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CONSTirtTTION  OF  THE  TTNITED  STATES  OF 

AMERICA. 


WUi  fH9  P90FW  w  TBB  XTkitbp  Sxate9,  in  erder  to  form  a  move  perfect  union, 
fft^Wflh  justice,  insure  domestic  trsnf uillitj,  provide  for  the  common  def ensej 
pHMBote  tke  general  weUftrc^  wd  secure  the  Ueesinge  of  liberty  to  ourselves 
f»d  our  posterity,  dp  prdqin  <ml  e^taUuh  this  C<ynstUutwnJcr  the  United 
Skft0$  €f  Ameriea. 

AETICXE  L 

SiEcnoii  h 

Am.  legisklive  pewers  herein  gvaated  shall  be  vested  ia  a  Coi^gyess  of  the 
United  States,  which  shall  consist  of  a  Ssaaie  sad  House  of  RefasssAtatives. 

3lKmQH  2. 

L  The  House  of  Bepresentatives  shall  be  composed  ol  aiembers  chosen  eveiy 
aeeond  jear,  by  the  people  ol  the  several  States)  and  the  electees  in  each  State 
shall  have  the  qnslifications  sequisite  ier  electors  of  the  asost  nnmeroms  branch  o| 
the  State  Legiskumre. 

2.  No  person  shall  be  a  Bepresentatnre  who  shall  not  have  attained  to  the  age 
of  twenty-five  years,  and  been  seven  yeasn  a  citiseii  of  the  Unitod  States,  and  who 
shall  net,  when  eleeted,  be  an  inhabitant  el  that  State  in  which  he  shall  be  chosen. 

8.  BepieeentativeB  and  diieol  tai^ea  shall  be  apportioned  among  the  several 
States,  which  nay  be  included  withfai  tUs  Union,  according  to  tibeir  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free  per^ 
sons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three-fi&hs  of  all  other  persons.  The  actual  enumeration  shall  be 
made  within  three  years  after  the  first  meeting  of  the  Congress  of  the  United 
Slates,  and  within  every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct  The  number  of  Bepresentatives  shall  not  exceed  one  for 
eveiy  thirty  thousand,  but  each  State  shall  have,  at  least,  one  Representative ; 
sad  until  such  enumeration  shall  be  made,  the  State  of  New  Hampshire  shall  be 
entitled  to  choose  three;  Massachusetts,  eight;  Rhode  Island  and  Providence 
Plantations,  one ;  CJonnecticut,  five ;  New  York,  six ;  New  Jersey,  four ;  Penn- 
sjlvania,  eight ;  Delaware,  one ;  Maryland,  six ;  Virginia,  ten ;  North  Carolina, 
iff;  Booth  Garolinay  five;  and  €^eorgi%  three* 

4  When  vaoaneies  happen  in  the  representation  from  any  State^  the  executive 
snthanty  thererf  shall  issne  writs  of  election  to  fill  such  vacancies, 
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5.  The  House  of  Kepresentatiyes  shall  choose  their  Speaker  and  other  officers, 
and  shall  have  the  sole  power  of  impeachment. 

Sbgtxon  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  bj  the  Legislature  thereof,  for  six  years ;  and  each  Senator 
shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of 
the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year, 
of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at 
the  expiration  of  the  sixth  year ;  so  that  one-third  may  be  chosen  every  second 
year,  and  if  vacancies  happen  by  resignation  or  otherwise  during  the  recess  of  the 
Legislature  of  any  State,  the  executive  thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  Legislature,  which  shall  then  fill  such  vacancies. 

3.  Ko  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not^  when 
elected,  be  an  inhabitant  of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  United  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

6.  The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore, 
in  the  absence  of  the  Vice-President,  or  when  he  shall  exercise  the  office  of  Pres- 
ident of  the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When  Sitting 
for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  preside,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than  to  remo- 
val from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or 
profit  under  the  United  States ;  but  the  party  convicted  shall,  neverdielessy  be  liar 
ble  and  subject  to  indictment,  trial,  judgment  and  punishment,  accOTding  to  law. 

Sbotion  4. 

1.  The  times,  places  and  manner  of  holding  elections  for  Senators  and  Bepre- 
sentatives,  shall  be  prescribed  in  each  State  by  the  Legislature  thereof ;  but  the 
Congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a  dif- 
ferent day. 

Section  5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of 
its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  te  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
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eQiBpei  Ae  attendance  of  absent  membeiSi  in  such  manner  and  under  sncli  penal- 
ties as  each  house  may  provide. 

2.  Each  hoose  may  determine  the  roles  of  its  proceedings,  pnnish  its  members 
ior  disorderly  behavior,  and,  with  the  oonemrence  of  two-thirds,  expel  a  member. 

3.  Each  boose  shall  keep  a  joomal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  sterecy, 
and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall,  at 
the  desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  Congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting. 

SRCTKUr  fL 

1  The  Senators  and  Representatives  shall  receive  a  compensation  for  their  ser- 
▼ices,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or  debate  in 
«ther  house,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  Senator  nor  Bepresentative  shall,  during  the  time  for  which  he  was 
dected,  be  appointed  to  any  civil  office,  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  in- 
creased during  such  time;  and  no  person  holding  any  office  under  the  United 
Statest,  shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Section  7. 

L  An  bills  for  raasing  revenue  shall  originate  in  the  Hoose  of  Sepresentatives ; 
bat  the  Senate  may  propose  or  concur  with  amendments,  as  on  other  biUs. 

5.  Every  biU,  which  shall  have  passed  the  House  of  Representatives  and  the 
fiwiita,  shall,  before  it  become  a  law,  be  presented  to  the  President  of  the  United 
Statea;  if  he  i^ifKove,  he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his 
•bjeetions,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large  on  their  journal  and  (woceed  to  reconsider  it.  If  after  such 
feoonsideration,  two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
tent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it  shall  become  a 
kw.  But  in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
md  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be 
catered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned by  ^e  President  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  anlees  the  Congress,  by  their  adjournment^  prevent  its  return,  in  which  case  it 
dttll  not  be  » law. 

3.  Every  order,  resolution  oe  vote  to  which  the  concurrence  of  the  Senate  and 
Hoose  of  Representatives  may  be  necessary  (except  on  a  question  of  adjournment), 
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•hall  be  presented  to  tb«  President  of  the  Uaiiod  Statea^  and  before  the  e^mie  shall 
take  effect,  shall  be  approved  by  him,  or,  being  disapproved  by  hua,  shall  be  re- 
passed by  two-thirds  ot  the  Senate  and  House  of  Bepresentatives,  according  to  the 
rules  and  liwitatiims  presmbed  in  the  ease  of  a  bill. 

SaoTioif  a 

1.  The  Congress  shall  have  power  to  lay  and  collect  taxes,  daties,  imposts  and 
excises,  to  pay  the  debts  and  provide  for  the  common  defence  and  general  welfare 
of  the  United  States ;  but  all  duties,  imposts  and  excises  shall  be  uniform  through- 
out the  United' States: 

2.  To  borrow  money  on  the  credit  of  the  United  States ; 

3.  To  regulate  commerce  with  foreign  AStions,  and  among  the  several  States^ 
and  with  the  Indian  tribes ; 

4.  To  establish  in  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies  throughout  the  United  States ; 

6.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures ; 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States ; 

7.  To  establish  post-offices  and  post  roads ; 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries ; 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court ; 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
offences  against  the  laws  of  nations ; 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  oon- 
cerning  captures  on  land  and  water ; 

12.  To  raise  and  suppcnrt  armies,  but  no  appropriation  of  money  to  that  use 
•hall  be  for  a  longer  term  than  two  years ; 

13.  To  provide  and  maintain  a  navy ; 

14.  To  make  rules  for  the  government  and  regulation  of  the  land  and  naTml 
forces; 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Unioii, 
suppress  insurrections  and  repel  invasion ; 

16.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for  gor- 
eming  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States, 
reserving  to  the  States  respectively  the  appointment  of  the  officers,  and  the  aa- 
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18.  To  make  all  laws  wliich  shall  be  necessary  and  proper  for  carrying  into 
execntion  the  foregoing  powers,  and  all  other  powers  vested  by  this  Constitution 
in  the  Government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

Section  0. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  States  now  ex- 
isting shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  one  thousand  and  eight  hundred  and  eight,  but  a  tax  or  duty  may  be 
impoBed  on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habecis  corpus  shall  not  be  suspended  unless 
when  in  case  of  rebellion  or  invasion  the  public  safety  may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

4  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  No  prefer- 
ence shaU  be  given  by  any  regulation  of  commerce  or  revenne  to  the  ports  of  one 
State  over  those  of  another ;  nor  shall  vessels  bound  to  or  from  one  State,  be 
obliged  to  enter,  clear  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropri- 
ations made  by  law ;  and  a  regular  statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ;  and  no  person 
liolding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of  the 
Congreds,  accept  of  any  present,  emolument,  office,  or  title  of  any  kind  whatever,. 
from  any  king,  prince,  or  foreign  State. 

SscTiosr  10. 

1.  Ko  State  shall  enter  into  any  treaty,  alliance  or  confederation ;  grant  letters 
of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  auy  thing  but 
gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any  title  of 
Bobflity. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts  or  du^ 
ties  on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing 
its  inspection  laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any 
Mate  on  imports  or  exports,  shall  be  lor  the  use  of  the  treasury  of  the  United 
States ;  and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the  Con- 
gma.  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage,, 
keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually 
kmddd,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 
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ARTICLE  XL 
Section  1. 

1.  The  executive  power  sball  be  vested  in  a  President  of  the  United  States  of 
America.  He  shall  hold  his  office  during  the  terra  of  four  years,  and,  together 
with  the  Vice  President,  chosen  for  the  same  term,  be  elected  as  follows : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof  may  di- 
rect, a  number  of  Electors,  equal  to  the  whole  number  of  Senators  and  Representa- 
tives to  which  the  State  may  be  entitled  in  the  Congress ;  but  no  Senator  or  Rep- 
resentative, or  person  holding  an  office  of  trust  or  profit  under  the  United  States, 
shall  be  appointed  an  Elector. 

3.  The  Congress  may  determine  the  time  of  choosing  the  Electors,  and  the  day 
on  which  they  shall  give  their  vote ;  which  day  shall  be  the  same  throughout  the 
United  States. 

4.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  this  Constitution,  shall  be  eligible  to  the  office  of 
President ;  neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have 
attained  to  the  age  of  thirty-f?ve  years,  and  been  fourteen  years  a  resident  within 
the  United  States. 

5.  In  case  of  the  removal  of  the  President  from  office^  or  of  his  death,  resigna- 
tion, or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice  President,  and  the  Congress  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both  of  the  President  and 
Vice  President,  declaring  what  officer  shall  then  act  as  President,  and  such  offi- 
cer shall  act  accordingly,  until  the  disability  be  removed,  or  a  President  shall  be 
elected. 

6.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which  ho 
shall  have  been  elected,  and  he  shall  not  receive  within  that  period  any  other 
emolument  from  the  United  States,  or  any  of  them. 

7.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following 
oath  or  affirmation : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
President  of  the  United  States,  and  will,  to  the  best  of  my  ability,  preserve,  pro- 
tect and  defend  the  Constitution  of  the  United  States.'^ 

Section  2. 

1.  The  President  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  States,  when  called  into  the  actual 
service  of  the  United  States ;  he  may  require  the  opinion,  in  writing,  of  the  prin- 
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make  treaties,  provided  two-thirds  of  the  Senators  present  concur ;  and  he  shall 
nominate,  and,  by « and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  poblic  ministers  and  consols,  jadges  of  the  Supreme  Court,  and 
all  other  officers  of  the  United  States,  whose  appointments  are  not  herein  other- 
wise proTided  for,  and  which  shall  be  established  by  law;  but  the  Congress  may 
by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen  dur- 
ing  the  recess  of  the  Senate,  by  granting  commissions  which  shall  expire  at  the 
end  of  their  next  session. 

SscnoK  8. 

He  shall,  from  time  to  time,  give  to  the  Congress  information  of  the  state  of 
the  Union,  and  recommend  to  their  consideration  such  measures  as  he  shall  judge 
necessary  and  expedient;  he  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagreement  between  them,  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper ;  he  shall  receive  ambassadors  and  other  public  ministers ;  he  shall  take 
care  that  the  laws  be  faithfully  executed,  and  shall  commission  all  officers  of  the 
United  States. 

Section  4. 

The  President,  Vice  President  and  all  civil  officers  of  the  United  States,  shall 
be  removed  from  office  on  impeachment  for,  and  conviction  of,  treason,  bribery,  or 
ether  high  crimes  and  misdemeanors. 

ARTICLE  ni. 

Section  1. 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court, 
*nd  in  such  inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and  es- 
taiWish.    The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offi- 
ce during  good  behavior;  and  shall,  at  stated  times,  receive  for  their  services  a 
wmpensatioii,  wUcb  shall  not  be  diminished  during  their  continuance  in  office. 

Section  2. 

\.  ^^  \a4\c\ai  power  shall  extend  to  all  cases,  in  law  and  equity,  arising  under 
fc:3fe2f  ConstitTiWoii,  the  laws  of  the  United  States,  and  treaties  made,  or  which  shall 

\m^  nriAde.  nn^er  t\\eiT  authoritv.  fn  nil    rMPn  afFA«*f.inor  ambiiARAdnrfl.  or  other  Dub- 
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those  in  which  a  State  shall  be  a  paTtj^  the  Sapreme  Court  shall  have  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  Supreme  Court  shall 
liavi?  a[)pL'Uate  jurisdiction,  both  as  to  law  and  faot,  with  such  exceptions^  and  un- 
der such  regulations  as  the  Congress  shall  make. 

3.  Tlte  trial  of  all  crimes,  except  in  cases  of  impeachment|  shall  be  by  jurj ;  and 
BucTi  trial  sliall  be  held  in  the  State  where  the  said  crimes  shall  have  been  com- 
mitted;  but  when  not  committed  within  any  State,  the  trial  shall  be  at  such  place 
or  places  as  the  Congress  may  by  law  have  directed 

Section  8. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no 
attQjiKkr  of  treason  sliall  work  corruption  of  blood,  or  forfeiture  except  during  the 
life  o£  the  person  attainted. 

ARTICLE  IV. 

Section  I. 

Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  act^  records,  and 
judicial  j>roceedi]:igs  of  every  other  S|tate.  And  the  Congress  may  by  general  laws 
prescribe  the  manner  in  which  such  acts,  rec<»rds  and  proceedings  shall  be  proved^ 
and  the  effect  thereof. 

SsoTiOtir  2. 

1.  Tho  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities 
of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice,  and  be  found  in  another  State,  shall,  on  demand  of  the  ex- 
ecutive authority  of  the  State  from  which  he  fled,  be  delivered  up^  to  be  removed 
to  the  State  having  jurisdiction  of  the  crime. 

3.  Ko  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof,  «^ 
capiiig  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the  party 
to  whom  such  service  or  labor  may  be  due» 

Section  8. 

1.  Kew  States  may  be  admitted  by  the  Congress  into  this  Union ;  but  no  new 
Biate  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  State ;  nor 
any  State  be  formed  by  the  junction  of  two  or  mord  -States,  or  parts  of  States^ 
without  the  eoasent  ^  the  Legislatures  <^  the  States  concerned  as  well  as  of  the 
CoDgr€«s. 

2,  The  Congress  shall  have  power  to  dispose  of  ttnd  make  all  needful  mles  and 
Tegiilations  respecting  the  tenitory  or  other  piN>perty  belonging  to  the  United 
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States ;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to  prejudice  any 
daims  of  the  United  States,  or  of  any  particular  State. 

Section  4. 

The  United  States  shall  guarantee  to  every  State  in  this  Union,  a  republican 
form  of  gorenuEDeat,  and  shall  protect  ea^h  of  them  againat  invasion ;  and  on  ap- 
plication of  the  Legislature,  or  o£  the  Executive  (wh^n  the  Legislature  can  not  be 
convened),  against  domestic  violence. 

ARTICLE  T. 

The  Congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution,  or,  on  the  application  of  the  Legisla- 
tares  of  two-thirds  of  the  several  States,  shall  call  a  convention  for  proposing 
tmendments,  which,  in  either  case,  shall  be  valid  to  all  intents,  and  purposes^^  as 
part  of  this  Constitution,  when  ratified  by  the  Legislatures  of  three-fourths  of  the 
tereral  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  Congress ;  Provided,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand  eight  hundred  and  eight, 
shall  in  any  manner  affect  the  first  aad  fourth  clauses  in  the  ninth  section  of  the 
first  article,  and  that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal 
sidbage  in  the  Seiiate» 

ARTICLE  VL 

1.  AD  debts  contracted  and  engagements  entered  into  before  the  adoption  of 
this  Constitution,  shall  be  as  valid  against  the  United  States  under  this  Constitu- 
tion as  under  the  Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States,  which  shall  be  made  in 
pQxsiiance  thereof  and  all  treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law  of  the  land ;  and  the  judges 
in  every  State  shall  be  bound  thereby,  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Representatives  before  mentioned,  and  the  members  of  the 
Mveral  State  Legislatures,  and  all  executive  and  judicial,  officers,  both  of  the 
United  States,  and  of  the  several  States,  shall  be  bound  by  oath  or  affirmation  to 
npport  this  Constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  und^  the  United  States. 

ARTICLE  VIL 

The  ratification  of  the  Conventions  of  nine  States  shall  be  sufficient  for  the  es- 
taUishment  of  this  Constitution  between  the  States  so  ratifying  the  same. 
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Amendments  of  1791. 
ARTICLE  L 

CoHCKER!}  shaU  make  no  law  respecting  an  establislimetit  of  religion,  or  prolilV 
iiing  the  free  exercise  thereof;  or  abridging  the  freedom  of  ^peecbj  or  of  the  preasj 
or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the  Government 
for  ft  redress  of  grievances. 

ARTICLE  IL 

A  ivell  regulated  militia^  being  necessary  to  the  secnritj  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  ni 

"No  soldier  sballj  in  time  of  peace,  be  quartered  in  any  bonse  without  the  con- 
sent of  the  owner,  nor  in  the  time  of  war,  but  in  a  manner  to  be  prescribed  by 
law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  housesj  papers  and  efTectfi, 
againat  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  warrants 
fihalt  issue,  but  upon  probable  cause^  supported  by  oath  or  affirmation,  and  parties 
ularly  describing  the  |?lace  to  be  searched^  and  the  persons  or  things  to  be  seized* 

ARTICLE  V. 

rift    n01*ftrkn     tiinall     rwi     tiaT^    f/s     onanrAw  4d\i^  a    AA*\i4>n1     a«  j%4>VtA««maA    iv\/n«M/\tia     a«>««mm. 
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ARTICLE  VL 

^  &11  criminal  prosecutions,  the  Accused  shall  en joj  the  right  to  a  speedy  and 
pnblic  trial,  hy  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall 
Iiave  been  committed,  which  district  shall  hare  heen  previously  ascertained  by  law, 
uidto  be  informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted 
^th  tbe  witnesses  against  him ;  to  have  compulsory  process  for  obtaining  wit- 
Qttses  in  his  favor,  and  to  hare  the  assistance  of  counsel  in  his  defense. 

ARTICLE  Vn. 

^  BoiU  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty 
dtnlan,  the  tight  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury 
^  he  otherwise  re-examined  in  any  court  of  the  United  States,  than  according 
to  the  rules  o!  the  common  law. 

ARTICLE  Vin. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
Md  uflosual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

Tbeporrers  not  delegated  to  the  United  States  by  the  Constitution  nor  prohib- 
ited by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people. 

Amendmeiit  of  1798. 
ARTICLE  XL 

The  judicial  power  of  tbe  United  States  shall  not  be  construed  to  extend  to  any 
Buit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States 
by  citizens  oi  another  State,  or  by  citizens  or  subjects  of  any  foreign  State. 

Amendmeiit  of  1804. 
ARTICLE  XIL 

Tbe  Electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  Presi- 
dent and  Vice-President^  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 
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they  shall  sign  and  certify^  and  transmit  sealed  to  the  seat  of  the  (joyemment 
of  the  United  States,  directed  to  the  President  of  the  Senate; — ^the  President 
of  the  Senate,  shall,  in  presence  of  the  Senate  and  House  of  Representatiyes, 
open  all  the  certificates  and  the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  for  President,  shall  be  the  President,  if  such*  number 
he  a  majority  of  the  whole  number  of  Electors  appointed ;  and  if  no  person  have 
Bucli  majority,  then  from  the  persons  having  the  highest  numbers  not  exceeding 
three  on  the  list  of  those  voted  for  as  President,  the  House  of  Bepresentatives 
shall  choose  immediately,  by  ballot,  the  President.  But  in  choosing  the  Presi- 
dent, the  vote  shall  be  taken  by  States,  the  representation  from  each  State  having 
Qim  vote  I  a  quorum  for  this  purpose,  shall  consist  of  a  member  or  members  from 
two*t!HrtU  of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  Anfl  if  the  House  of  Bepresentatives  shall  not  choose  a  President,  whea- 
ever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March. 
next  following,  then  the  Yice-President  shall  act  as  President,  as  in  the  case  of 
the  derith  or  other  constitutional  disability  of  the  President.  The  person  having 
the  greatest  number  of  votes  as  Vice-President,  shall  be  the  Vice-President,  if 
fiuch  number  be  a  majority  of  the  whole  number  of  Electors  appointed ;  and  if  no 
peri^oa  have  i\  majority,  then  from  the  two  highest  numbers  on  the  list,  the  Sen- 
ate ahall  chooi^e  the  Vice-President ;  a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  t]\o  whole  number  of  Senators,  and  a  majority  of  the  whole  number  shall 
be  neceBsary  to  a  choice.  But  no  person  constitutionally  ineligible  to  the  office  of 
President^  ghall  be  eligible  to  that  of  Vice-President  of  the  United  States. 

Amendment  of  1865. 
ARTICLE  XIIL 

Sbction  1. 

Keithcr  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime, 
wliereof  the  [>iirty  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  ^ny  place  subject  to  their  jurisdiction. 

Section  2. 
Congress  shall  have  power  to  enforce  this  article  by  appr<^riate  legislation. 

Amendment  of*  1868. 
AETICLE  XIV. 

Section  1. 

All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the  juris- 
dictien  thereof,  are  citizens  of  the  United  States,  and  of  the  State  wherein  thej 
reside,  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges 
or  inimuiiiti«!^  of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any 
persQti  of  Uft>  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  any 
person  withiu  its  jurisdiction  the  equal  protection  of  its  laws. 
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Section  2. 

BepreseBtadres  shall  be  apportioned  among  the  several  States  according  to 
their  respectiye  numbers,  counting  the  whole  number  of  persons  in  each  State, 
excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the 
choice  of  Electors  for  President  and  Vice-President  of  the  United  States,  Repre- 
sentatires  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the  mem- 
bers of  the  Legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
representation  therein,  shall  be  reduced  in  the  proportion  which  the  number  of 
such  male  citizens  shall  be  to  the  whole  number  of  male  citizens,  twenty-one  years 
of  age  in  such  State. 

SiECTION  3. 

No  perscm  shall  be  a  Senator  or  Bepresentative  in  Congress,  or  Elector  of  Pres- 
ident and  Vice-President,  or  hold  any  office,  civil  or  military  under  the  United 
States,  or  any  State,  who^  having  previously  taken  an  oath  as  a  member  of  Con- 
gress, or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State  Legisla- 
ture, Iff  as  an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitution 
U  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion  against  the 
same^  or  given  aid  or  comfort  to  the  enemies  thereof.  But  Congress  may,  by  a 
vote  of  two-thirds  of  each  house,  remove  such  disability. 

Sectiok  4. 

The  validity  of  the  public  debt  of  the  United  States  authorized  by  law,  includ- 
ing debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppres- 
fing  insurrection  and  rebellion,  shall  not  be  questioned.  But  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of 
insoRection  or  rebellion  against  the  United  States,  or  any  claim  for  the  loss  or 
eouoicipation  of  any  slaves ;  but  all  such  debts,  obligations  and  claims  shall  be 
hdd  illegal  and  void. 

Section  5. 

The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  pro- 
vaoDM  of  this  article. 

Amendmeiit  of  1870. 

AETICLE  XV. 

Section  1. 

The  right  of  citizens  of  the  United  States  to  vote,  shall  not  be  denied  or 
ahndged  by  the  United  States,  or  by  any  State  on  account  of  race,  color  or  pre- 
TJoai  eondition  of  servitude. 

Section  2. 

lbs  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 
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Ko.96. 


AN  ACT 


Selnthre  to  AbsenUet^^tt^  t]i«  sale  of  tbeir  property  tad  t4o  dkpoMtioii  of  the  proceeds 
thereof;  to  prescription  applicable  to  them ;  and  the  oath  to  be  takea  by  their  ngeata 
nidaitonMyt; 
BelatiTe  to  AccovntM—tht  currency  in  which  aceoonta  are  to  be  expreaaed,  and  the  pr*- 
Biptkm  thereof; 

l^latiTe  to  Adminisfraiars — farther  regulating  and  defining  the  dntiea,  powers  and 
Ifmilegea  of  adoHnistrators,  ezecators,  curators  asd  syndics;  »e  payment  of  tax  by  for- 
f*y  heirs;  the  mode  of  aeoeptance  of  sureties  residing  ooi  of  the  parish ;  the  time  and 
of  release  of  sureties;  and  the  institution  of  suits  against  sureties  upon  tiieir 

BeUtJTe  to  Aioerii$ewtents  >  pagochial  and  judicial;  and  the  mode  of  making,  and  the 
eni  of  sdvertttenenta,  in  the  parish  of  Orieans  and  the  other  parishes  of  the  State; 
'aAaire  to  AppeaU-^e  time  and  manner  of  making  them;  the  cases  haTing  prefer- 
tVie  effeet  of  appeal  and  judgment  of  appellate  court ;  and  the  duties  of  judges  and 
a  of  1h«  lower  ceart  in  eases  of  appeal ; 
ne^aUve  to  Affnkmenu-^axkd  the  persons  who,  in  the  parishes  of  Orleans  and  Jeffisr- 
*^are  to  set  •»  tppraisers ; 
KeUtivc  to  Awmticti  ami  indented  P^TVoru-^uties  of  masters  and  indented  peraonSt 
'^ttxorms  of  iodcirtttre; 

f  l^-t  w'®  ^  ^"^*^  ^  ^^^  C<M«— the  discharge  of  the  debtor  from  arrest;  the  ^i^g 
2i    -^  ^cfettdants;  il^  proceedings  in  such  cases,  and  the  liability  of  sureties ; 
"^^▼e  to  ittoc&maKi— to  the  additional  grounds  for  attachment,  and  the  oath  to  be 

^^^Y^^^^AuonijIiQt  Ia»— to  the  persons  who  maybe  admitted  to  practice  law; 
.^"*  ^*  proceeding  in  obtaining  license;  tbeir  duties  and  liabilities;  their  i>riTilege 
J^gments  for  their  be%;  and  the  exclusion  of  judges,  clerks,  sherifD^  and  their  dm>u- 
*«^  practicing  law; 
Rel^I! !?  ^^"onwy  General— %jid  to  his  duties,  powers  and  privileges; 

^  *"  '    •  become  auctioneers  ; 


'dnt^  ^^^^f^* — ^  *^®  manner  in  which  persona  may  1 
^^^PO'^wSj/ew  and  privileges;  the  taxes  to  be  paid  by  them;  the  penalty  for 
^^tiv   l7'  '"^^^  ^^  making  their  sales; 
h^.  ^^J^  ^^9ro/  -f^^^^  ilccoufOs— hia  duties,  powen^  privileges  and  compenea- 
SeUtirein  ^^^  ^^  ^^  office  of  auditor  of  public  accounts; 
f^om'smos'^*^^  es^blishment  of  a  general  system  of  free  banking  in  the  State 
MehUve  tj ^^ia'^^^^  of  auditor  and  treasurer  in  relation  thereto; 


Satire  to^^^'i^^   sH|ht  of  riparian  proprietor  to  sue  for  it  in  certain  cases; 

_idi^^i»ji/>o.    ^/V'*^^**'**f>nf  ^^^^^^w*^*^**  *»d  damages  thereon;  the  time  and 
)  imf  of  grace  ^/\f  ^■W*""'^*'  ^ring  notioe;  dutiea  of  notaries;  days  of  public  rest;  and 

MsUU're  to  Sirri^^H- 
^gn  relative  to  ri^%  ^:^-^*^x<^— the  mode,  ef  recording  them;  and  the  duties  of  coro- 

.**^^*^.^^j^^»:^:?^„ ..._...,.^.,. 
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Relative  to  Cemeteries-'their  exemptioii  from  taxation;  the  mode  of  making  and  it- 
cording  the  sale  of  burial  lots ;  and  their  exemption  from  seizure  and  sale ; 

Relative  to  Charity  Hospital — the  manner  of  its  administration  and  support; 

Relative  to  Citizen — and  the  acquisition  of  residence ; 

Relative  to  Amendments  of  the  Civil  Code; 

Relative  to  Civil  Hight8--^ihe  enjoyment  of  equal  civil  rights  by  all  persons;  the  recog- 
nition of  these  rights  in  licenses;  and  the  penalty  for  the  violation  thereof; 

Relative  to  Cleri:s  of  the  supreme  and  district  courts,  defining  their  duties,  righla  and 
liabilities;  the  seal  to  be  used  by  them;  fees  of  the  clerk  of  the  district  court  in  certain 
cases;  and  his  duty  as  one  of  the  assessors  of  the  property  of  his  parish; 

Relative  to  Amendments  of  the  Code  of  Practice; 

Relative  to  Colleges  of  Agriculture  and  JifecAantc«— accepting  grant  of  land  and  ajv- 
pointing  commissioners  therefor; 

Relative  to  Commissioners  to  take  testimony  in  and  out  of  the  State,  and  Achum-Uttgment 
of  Deeds,  etc. — their  appointment  by  the  governor;  their  duties,  powers  and  liabilitiea; 
and  mode  of  proceeding; 

Relative  to  Commissioners  to  take  Testimony  out  of  Court — their  powers,  duties,  liahilitiea 
and  mode  of  proceeding; 

Relative  to  the  Community  of  Acquets  and  Gains — to  property,  when  acquired  by  non- 
residents; and  what  disposition  may  be  made  of  community  property; 

Relative  to  Congressional  Districts — the  division  of  the  State  into  districts;  and  the  de- 
scription thereof; 

Relative  to  Constables — their  election,  riehts,  powers,  duties  and  liabilities; 

Relative  to  Coroners — their  election,  rights,  powers,  duties  and  liabilities; 

Relative  to  Corporations — the  organization,  duration  and  powers  of  literary,  sdentifie, 
religious  and  charitable  corporations;  tho  organization,  duties  and  powers  of  corporations 
for  works  of  public  improvement,  and  for  other  purposes;  the  organization  of  telegraph 
companies,  their  rights,  powers  and  duties,  and  the  penalties  prescribed  for  the  violation  of 
law;  the  expropriation  of  lands  for  railroads  and  oth^r  works  of  public  utility,  and  the  form 
of  proceeding;  provisions  for  the  subscription  by  the  parishes  and  municipal  corporatiooa, 
of  this  State,  to  the  stock  of  corporations  undertaking  works  of  internal  improvemfnt,' 
and  for  tho  payment  and  disposal  of  the  stock  so  subscribed;  provision  for  the  manner 
of  giving  the  aid  of  the  State  to  railroads  and  plank-roads ;  the  domicile  of  corporation; 
their  powers,  duties  and  liabilities  generally ;  corporations  receiving  money  on  deposit, 
or  declaring  dividends  or  profits,  and  their  duties ;  and  institutions  and  organized  com- 
panies receiving  appropriations  from  the  State; 

Relative  to  Costs  and  Fefs — fees  of  the  clerks  of  tho  supreme  and  district  courts;  fees 
of  sherififs,  notaries  public,  parish  judges,  justices  of  the  peace,  constables  and  coroners, 
and  their  rights,  powers  and  duties  relative  to  costs  and  fees; 

Relative  to  Crimes  and  Offenses — the  definition  of  crimes  and  offenses,  and  the  penal- 
ties therefor; 

Relative  to  Criminal  Proceedings — the  manner  of  prosecuting  crimes  and  offenses  in  all 
their  stages,  and  of  inflicting  punishments; 
•  Relative  to  Curators  and  Under  Curators — their  duties,  powers  and  privileges ; 

Relative  to  Days  of  Public  Jlest; 

Relative  to  the  Deaf  Dumb  and  Blind  Institution— the  establishment  thereof,  and  iti 
objects; 

Relative  to  Defaulters — the  mode  of  proceeding  against  them,  and  the  duty  of  certiuii 
officers  to  report  a  list  of  defaulters  to  the  governor,  and  of  the  governor  to  report  U 
the  General  Assembly,  and  cause  to  be  published  in  tho  State  paper,  said  list: 

Relative  to  District  Attorneys  and  District  Attomejis pro  tempore — their  rights,  power^ 
duties,  liabilities  and  compensation;  the  mode  of  their  election  and  appointment,  anc 
mode  of  forfeiting  recognizance  bonds ;  J 

Relative  to  Divorce — causes  for  which  divorce  may  be  granted;  mode  of  proceeding, afl 
eff<pct  thereof;  I 

Relative  to  /><W7«-— being  declared  personal  property;  I 

Relative  to  jDomiciVe— -place  of  domicile,  and  where  a  person  may  be  sued ;  J 
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riglits  and  daties  thereof;  the  creation  of  the  Free  School  Fund;  and  of  the  Coirent 
School  Fond;  the  enameratioa  of  yoath ;  the  Louisiana  State  Seminary  of  Leamioff  and 
MiHtirf  Academy,  and  the  eatabliahment,  organization  and  administration  thereof;  the 
frttnitous  education  of  a  certain  nomber  of  cadets;  the  Centenary  College  at  Jackson, 
Loaisiaiia,  and  UniTersity  of  Looisiaua,  and  the  creation,  organization  and  obligation 
thereof; 

Relatire  to  EleetioM^the  place  and  manner  of  holding  them  ;  the  ofllcers  of  election, 
their  powers,  daties  and  liabilities  ;  and  contested  elections,  and  modes  of  trial; 

Relktire  to  Evidence — the  competency  of  witnesses,  and  what  documents  may  be  re- 
oeired  in  eyidence ; 

RelatiTe  to  Ezecukm — ^their  powers,  privileges,  duties  and  liabilities,  and  the  cases  in 
Thich  they  are  to  give  bond; 

Relative  to  Ezecutortf  Process—and  the  repeal  of  articles  740  and  747  of  the  Code  of 
Practice; 

Relative  to  Expropriaiian — prorision  for  the  expropriation  of  lands  for  railroads  and 
oyier  works  of  public  utility  ;  mode  of  proceeding  in  expropriation,  and  effects  thereof; 

Relative  to  FamUjf  Meeting — how  composed  ;  penalty  for  tailing  to  attend ;  appraise- 
oent  of  minors'  property,  when  private  sale  is  made; 

Relative  to  Ferries — powers  of  police  juries  in  relation  thereto;  mode  of  leasing  them; 
tad  free  passage  of  all  children  attending  the  free  public  schools; 

Relative  to  Fines  and  Forfeitures — forfeitures  of  bonds  and  recognizances ;  mode  of 
proeeeding;  and  remittance  of  fines ; 

Relative  to  Obligation — ^written  in  the  French  Language  ; 

Relative  to  Garnishment — and  mode  of  proceeding ; 

Relative  to  the  General  Assembly — the  filling  of  vacancies;  the  administration  of  the 
oath  to  the  members  thereof;  compensation  of  the  speaker  of  the  House  of  Ilepresenta- 
tives,and  of  the  members  of  the  General  Assembly;  the  elections,  powers,  rights  and 
duties  of  members;  and  the  employes  thereof,  their  duties  and  compensation ; 

Relative  to  the  Governor  and  Lieutenant  Governor — the  rights,  powers,  duties  and  lia- 
bilities of  the  ^vernor ;  and  succession  in  cose  of  vacancy  in  his  office; 

Relative  to  Harbor  Master — his  appointment,  powers,  duties  and  obligations;  and  ship- 
pbg  masters,  their  appointment,  qualifications  and  duties ; 

&lative  to  Homestead  and  Exempted  Property — and  the  kind  and  amount  of  property 
exempted  from  seizure; 

Reutive  to  Houses  of  Public  Entertainment  and  Amusement — and  their  rights,  privileges 
and  obligations ; 

Relative  to  Husband  and  Wife — the  wife's  right  against  the  husband,  and  her  right  to 
harrow  money  and  mortgage  her  property ;  and  institution  of  suit  by  wife  in  certain 
esses  for  separation  of  bed  and  board,  or  of  property  when  husband  is  domiciliated 
ihroad; 

Relative  to  Immigration — appointment  of  commissioners  thereof;  their  powers  and  du- 
ties in  relation  to  the  care  and  protection  of  immigrants;  and  the  duty  of  masters  of 
vessels  to  report  to  them  ; 

Relative  to  Impeachment — form  of  proceeding ;  manner  of  taking  testimony;  and  pay- 
Beat  of  costs; 

Relative  to  Injunctions — the  officers  authorized  to  grant  them;  and  the  persons  against 
whom  judgments  may  be  rendered  for  damages;  mode  of  proceeding;  courts  forbidden 
taeBJoin  State  collectors  in  the  discharge  of  their  duties;  concurrent  jurisdiction  of  cer- 
tam  courts;  and  article  304  of  the  Code  of  Practice  partially  repealed; 

^^lative  to  the  Insane  Asylum — its  establishment;  its  management  by  a  board  of  ad- 
niiiistrators;  the  powers  and  duties  of  said  board ;  admission  of  and  payment  for  pa- 
rents; and  duties  of  courts  and  grand  juries  relative  thereto; 
Relative  to  the /jMo^pera/  Laws — forced  and  voluntary  surrenders;  and  mode  of  pro- 
._  eedin^: 
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ries  of  parish  judges;  prooeedtngs  before  jostices  of  tbe  peace;  their  powers  and  dutiea; 
duties  and  powers  of  judges  aod  justices  of  thepeaoe  as  committiag  magistrates;  datiea, 
powers  a»d  compensation  of  justices  of  the  peace  in  the  parish  of  Orleans;  prooeedUiga 
before  the  recorders  in  the  city  of  Jefferson  and  city  of  Shreveport ;  powers  and  duCica 
of  justices  of  the  peace  in  the  parishes  of  Jefferson  and  St.  Landry;  the  abolisbmesi  of 
the  office  of  justice  of  the  peace  for  the  town  of  Monroe;  and  the  duties  of  clerloa  mkI 
sheriffs  before  all  of  said  courts; 

Relative  to  Juries — ^persons  liable  to  jury  duty;  persons  exempt  firom  same;  maBOcr 
of  drawing,  summoning  and  empaneling  grand  ana  petit  juries;  compensadon  and  cer- 
tificates of  service  of  jurors;  jurors  in  the  parish  of  Orleans;  penalty  against  grand  ju- 
rors who  fail  to  make  known  offenses  coming  to  their  knowledge ;  and  duty  of  judges  to 
charge  specially  certain  offenses; 

Relative  to  Landlord  and  TVnan/^proceedings  before  justices  of  the  peace,  the  parish 
and  district  courts  relative  thereto;  execution  of  judgment;  applicability  to  sub-leaseee; 
seizure  and  exemption  of  property ;  appraisement  of,  and  right  of  lessee  to  bond,  prop- 
erty ;  mode  of  making  leases ;  and  time  of  obtaining  writ  of  provisional  seizure ; 

Relative  to  the  Laws — ^their  promulgation,  and  their  preservation  by  the  secretacrj  of 
State; 

Relative  to  Legiiimacy^the  legalization  of  priTate  and  religious  marriages,  and  its 
effect ; 

Relative  to  the  Library — ^the  appointment  of  librarian;  his  powers,  duties,  and  salary; 
the  rules  respecting  the  library;  and  the  purchase,  preservation  and  distribution  of  books 
by  the  secretary  of  State; 

Relative  to  Marriage — officers  empowered  to  grant  licenses ;  and  persons  authorized  to 
celebrate  the  marriage  ceremony ; 

Relative  to  Master  and  Wardens — ^their  appointment,  duties,  powers  and  fees ; 

Relative  to  the  Metropolitan  Police  District — the  provision  for  the  gorernment,  and  the 
powers,  duties  and  privileges  of  the  police  thereof;  and  yagrants  therein ; 

Relative  to  the  Militia — and  the  organization  thereof; 

Relative  to  Minors — their  emancipation;  the  form  of  proceedings,  and  effects  thereof; 
the  adoption  of  minors  and  the  form  of  proceedings ;  and  the  preservation  of  mmors' 
riffhts; 

Relative  to  Monition — the  form  of  proceedings  and  the  effect  thereof; 

Relative  to  Mortgages — the  preservation,  recordation  and  reinscription  thereof; 

Relative  to  Municipal  Corporations — ^their  organization,  powers  and  duties ; 

Relative  to  Neat  Cattle  and  Hogs — and  the  prohibition  of  their  introduction  froaa  other 
States,  for  the  purpose  of  grazing ; 

Relative  to  Negotiable  Receipts  and  Bills  of  Lading'-^TvleB  gorerning  them;  the  pre  Ten- 
tion  of  the  issue  of  false  receipts  or  bills  of  lading;  and  the  pumskment  of  iraadolent 
transfers  of  property  by  cotton  presses,  wharfingers  and  others; 

Relatiye  to  Notaries  Public — ^tbeir  appointment,  powers,  duties  and  obligations; 
^  Relative  to  Oaths — obligation  of  all  officers  to  take  the  oaths  imposed  by  the  constiUi- 
tion  and  laws;  and  penalty  for  taking  false  oath; 

Relative  to  Offenses  and  Quasi  Offenses ; 

Relative  to  Office — proof  of  eligibility;  the  ascertainment,  prevention,  and panisKmetti 
of  usurpations,  intrusions  into  and  unlawful  holding  of  ofliee;  and  the  filling  of  yacaacies; 

Relative  to  Officers — their  residence,  powers,  duties,  and  liabilities,  and  holding  ovcg 
until  their  successors  are  appointed  or  elected  and  qualified; 

Relative  to  Ojicr  of  documents  sued  on; 

Relative  to  Parishes — the  establishment  of  their  boundaries;  their  organization^  jKmr- 
•rs,  duties  and  obligations; 

Relative  to  Parish  TVeonirer— his  appointment,  powers^  duties,  liabilities,  and  com- 
pensation; 

Relative  to  Partition — ^institution  of  suits  and  sale  of  minors'  property  to  effect  par- 
tition; 

Relative  to  Partnerships  and  transaction  of  business  in  real  name  of  partners ; 

Relative  to  Peddlers  and  Hawkers — the  definition  of  them,  and  obligation  to  eidulnt 
their  licenses,  whenever  demanded; 

Relative  to  the  Pensions  of  the  yeterans  of  1814  and  1815,  and  the  mode  of  secnzuig 
Ibem; 

Relative  to  P^smctofif— qusUficstions  for  pradice;  penidty  for  praetknng  witheaft  U^ 
eense ;  and  authorization  of^the  Unirersity  to  confer  degrees; 
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RektiTe  to  Pflbto— their  appointment,  qualifications,  powers,  duties  and  liabilities; 

BelatiTe  to  Police  Juries — the  election  of  police  jurors;  their  organization,  powers  and 
dnties; 

RelatiTe  to  Prescription  ; 

BelatiTe  to  Presidential  Electors^ihe  time,  manner  and  returns  of  their  election;  and 
their  daties  and  compensation ;  ^ 

BeladTe  to  Prisons — their  control  and  support,  and  the  fees  of  the  ofljcers;  the  man- 
agement of  the  penitentiary  at  Baton  Rouge ;  and  the  duties,  powers  and  obligations  of 
the  lessees  and  tne  yarious  officers  thereof; 

Satire  to  Privilege — its  enforcement ;  the  enforcement  of  the  mechanic's  lien ;  and 
to  pledge  or  pawn; 

Eelauve  to  Provisional  Seizure—the  causes  for  the  issue  of  this  writ;  and  the  bonding 
of  property  seised; 

BelatiTe  to  Public  ionrfs— land  office  at  the  seat  of  government;  pre-emption  rights; 
ad^ol  lands;  graduation  of  the  price  of  public  lands;  and  appeals  from  the  decisions  of 
the  register  of  the  land  office; 

Relatiye  to  Public  Printing — appointment  of  State  printer;  his  rights,  duties  and  lia- 
hilities;  municipal  and  parochial,  and  judicial  printing  and  compensation;  and  official 
joamals,  and  their  compensation; 

BelatiTe  to  Public  TTorlrs— appointment  of  board;  their  powers,  duties  and  liabilities 
and  compensation;  appointment  of  engineers;  their  duties,  powers,  liabilities  and  com- 
pensation; and  creation  of  internal  improvement  fund  and  road  and  levee  fund; 

Belative  tp  Levees — ^their  management  and  control  by  the  board  of  public  works;  their 
protection  by  land  owners;  their  temporary  construction  and  repair  by  police  juries; 
tad  penalty  for  cutting  or  damaging  them ; 

Relative  to  Quarantine — appointment  of  board  of  health,  and  their  duties  in  relation 
thereto;  residence  of  physician  at  the  quarantine  grounds;  his  duties,  powers  and  com- 
pensation; the  duties  and  liabilities  of  masters  of  vessels;  the  penalties  for  the  violation 
€i  the  quarantine  laws;  and  proclamation  of  quarantine  by  the  governor; 

Relative  to  Reconvention ; 

Relative  to  Recorder — bis  election,  powers,  duties  and  obligations;  and  penalties  for 
malfeasance  in  office; 

Relative  to  Recusation — and  causes  of  recusation  by  judges ; 

Relative  to  Redhibition  ; 

Relative  to  Registration — manner  and  time  of  making  it;  the  appointment,  duties,  pow- 
en  and  liabilities  of  the  supervisors  of  registration;  and  the  penalties  for  false  registra- 
tion or  for  disturbing  or  interfering  with  the  officers  thereof; 

Belative  to  Reporter  of  the  decisions  of  the  supreme  court;  bis  appointment,  powers, 
duties  and  conopensation; 

Relative  to  Revenue — its  assessment  and  collection,  and  the  officers  appointed  for  this 
pwpoee;  their  qoalifications,  appointment,  duties,  powers  and  liabilities  for  malfeasance 
or  Bon-feaaance  ;  mode  of  proceeding;  objects  of  taxation;  property  exempted  from  tax- 
aiioo;  appropriation  of  the  revenue  collected;  and  proceedings  against  persons  for  non- 
pajment  of  tax ; 

Relative  to  Roads — duties  and  powers  of  police  juries  in  relation  thereto;  and  the  es- 
tabfiihment  and  working  of  roads; 

Belative  to  Sales— of&en  by  whom  and  manner  in  which  forced  sales  and  auctions 
laavbe  made;  and  the  persons  who  may  purchase  at  them; 

Belative  to  Salvage , 

Belative  to  Seal: 

Belative  to  Seamen — their  rights,  duties  and  liabilities;  and  the  protection  of  seamen 
lid  masters  of  vessels  from  the  interference  of  unauthorized  persons; 

Belative  to  the  Secretary  of  State — his  duties,  powers  and  liabilities; 

Belative  to  Sequestration — causes  for  sequestration;  and  mode  of  obtaining  and  setting 
it  aside; 

Belative  to  Sheriffs — ^the  mode  of  their  selection ;  their  duties,  powers  aiid  liabilities ; 
■■d  their  fees  of  office; 

Belative  to  Slander  and  Libel; 

Belative  to  Statistics— duties  of  commissioners  of  immigration  in  relation  thereto ;  and 
nngmnent  of  engineer  to  make  map  of  the  State ; 

Belative  to  Steamboats  and  other  Water  Craft— the  powers  and  daties  of  the  masters 
nd  officen  thereof;  and  penalties  for  violation  of  the  law ; 
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Relative  to  SHhro^afion ; 

Relative  to  Succe.^jfiotui — and  the  administration  thereof; 

Relative  to  Surettf — the  rights  and  liabilities  of  sareties;  and  mode  of  proceeding 
against  them; 

Relative  to  Surpe^or — appointment  of  parish  sorveyors  and  surveyor  general;  and 
their  dutieB,  pflwera,  liabilities  and  fees; 

Kelative  to  Telegraph  Companies — ^their  right  of  way;  their  duties,  and  penalty  for  fail- 
ure to  perform 'duty; 

Relative  to  Treasurer — Lib  duties,  powers,  responsibilities  and  liabilities; 

Illative  to  Trmt  Funds— ihw  creation  and  purposes;  and  the  mode  of  administeiing 
tljerti; 

Kelative  to  Tutor — the  appointment,  rights,  powers,  duties  and  liabilities  of  tutors; 

Relative  to  United  Sfufes  Senators — then*  election  and  credentials; 

Relative  to  Vagrants  throughout  the  State,  and  within  the  Metropolitan  police  district; 
their  punblimetit ;  and  the  mode  in  which  they  may  be  discharged; 

Ecilative  to  TV/iv^— the  time,  causes  and  mode  of  granting  it;  and  the  duties  of  judicial 
aud  executive  ofEc^^rs  in  relation  thereto ; 

Relative  to  U  arra?*/^^— and  the  manner  of  enforcing  it; 

Holativo  to  IVdfjhU  and  Measures — their  preservation ;  the  appointment  of  inspectors; 
and  their  duties ,  powers,  liabilities  and  fees; 

Relative  to  TF^mf^^—when  he  is  compelled  to  attend  court  in  civil  and  criminal  cases; 
how  fiummoued;  duties  aud  compensation  of  witnesses;  mode  of  taking  their  testimony 
when  re«idii]^  in  or  out  of  the  parish;  when  suit  is  instituted;  and  penalties  for  being 
bribed  or  failing  to  appear; 

Relative  to  WGrnan^cmes  in  which  married  women  may  contract  debts  and  mortgage 
their  proi>eTtjt  and  formalities  before  mortga^  can  be  given;  manner  of  renoundng iier 
rigbts ;  relative  to  answeriug  interrogatories  in  open  court,  and  her  authomation  to  sue 
when  her  husband  is  a  minor.    -   • 
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ABSENTEE. 


FhmediDgB  in  case  of  absentee  for 

Diore  than  ten  years 1 

Emte  to  be  settled,  as  in  Tacant  es- 

1 


sxonov. 
The  curator  to  oontiniie  to  act,  .  .  1 
Prescription  as  to  non-residents,  .  •  •  2 
Oath  by  agent  or  attorney,     ...      8 


Section  1.  Be  it  enacted  by  the  Senate  and  Hou9e  of  Repre- 
ientatioes  of  the   State  of  Louisiana j  in  General  Assembly  con-  -p^^^^y^^^^j^ij^ 
vened.,  That  whenever  the   curator  or  attorney  in  £act  of  an  eme  of  absent' 
absentee  shall  apply  to  the  court,  by  a  petition  made  under  oath  thantouyean. 
to  the  best  of  his  knowledge  and  belief,  setting  forth  that  the 
absentee  has  not  been  heard  from  for  the  space  of  ten  years, 
and  that  he  has  no  heirs  known  to  him  residing  in  the  State ; 
or  when  such  facts  relative  to  any  absentee  shall  be  known  to 
the  judge  of  the  court,  or  due  and  satisfactory  proof  of  the 
&etB  aforesaid  shall  be  made  to  him  by  any  other  person  than  Estate  to  be 
4e  curator  or  attorney  in  fact,  it  shall  be  his  duty  in  all  such  settled  as  in 

_  i/»i  A  11  •!      vacant  OMtates.. 

cases  to  order  the  sale  of  the  property  of  such  absentee  m  the 
same  manner,  and  on  the  same  conditions,  and  the  funds  to  be 
paid  into  the  State  treasury  in  the  same  manner,  as  in  cases  of 
Tacant  successions. 

In  every  case  when  a  curator  of  the  absentee  shall  have  been  ^^^^^^  ^' 
mxnnted  and  shall  remain  in  the  performance  of  his  duty,  it  act 
shall  not  be  necessary  to  appoint  one,  but  the  curator  of  the  ab- 
sentee shall  continue  to  act  as  such. 

a  C.  58, 1049  (1042) ;  0.  P.  996;  D.  Sec.  1108,  8698.     Act  1866,  p.  8. 

Sec  2.  The  laws  of  prescription  now  existing,  whereby  ab- 
sentees and  non-residents  of  tne  State  are  entitled  to  longer  preaeription 
periods  than  persons  present  or  residents  in  the  State,  before  SJSb.***^"""^*^ 
prescription  can  be  acquired  against  them,  are  abolished ;  and 
hereafter  absentees  and  non-residents  of  the  State  are  to  stand 
on  the  same  footing,  in  relation  to  the  laws  of  prescription, 
•s  persons  present  or  residents  of  the  State ;  Provided^  That 
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this  section  shall  not  apply  to  any  prescription  of  one  year  or 
less. 

C.  G.  8469  (8i82),  8474  (8487),  8600  (8466),  8541  (8606);  D.  Sec.  46%  2810. 
Act  l\m,  p.  60. 

See.  3.  In  all  cases  where,  by  any  provision  of  the  Code,  an 

oath  of  a  party  is  required,  it  may  (in  case  of  the  absence  of 

o^  by  ag^t  said  party)  be  made  by  his  agent  or  attorney ;  and  in  such  case 

^tmrmiy.     it  EhdH  bc  sufficicnt  for  the  agent  or  attorney  to  swear  to  the 

beat  of  his  knowledge  and  belief. 

a  P.  216,  217;  D.  Sec.  180, 628, 2667.    Act  1889,  p.  168^  Sec  10. 


^ 
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AOOOITNT. 


flsonov. 
Aoooutetobe  Irapt  in  doDan  and 

ecBlB, 4 

Fmcriplioo  of  opon  aoconntBy    •    .     6 


ssonov. 
Suits  agaiiurt  administraton,  etc.,  to 
be  oontiniied  against  the  hein  by 
making  them  parties, 6 


See.  i.  The  money  aeoonntB  of  this  State  shall  be  expressed 
in  dollars  or  units,  cents  or  hundredths,  and  mills  or  thou- ^^<»a^^^^ 
sandths;  and  all  accounts  in  banks  and  public  offices,  and  all  anSoenta. 
proceedings  in  the  courts  of  this  State,  shall  be  kept  in  con- 
fbrmitnr  herewith. 

2iA.77.    Act  1865^  p.  89. 

See.  6.  The  accounts  of  retailers  of  provisions  and  liquors, 
and  the  accounts  of  all  merchants,  whether  selling  by  wholesale  ^^^^^  ^^^ 
or  retail,  within  this  State,  shall  be  prescribed  by  uie  lapse  of  openJconnts. 
tiiree  years  from  the  time  the  articles  charged  snail  have  been 
famished  to  the  purchaser ;  Provided^  The  above  shall  not  ap- 
ply to  retaQ  vendors  of  ardent  spirits  in  less  quantity  than  one 
qoart. 

The  prescription  of  all  open  accounts,  the  prescription  of 
which  is  ten  years  under  existing  laws,  shall  be  prescribed  by 
three  yearsu 

C  a  3588  (8606) ;  D.  Sec.  468, 2811.    Act  I860,  p.  90,  Sec.  1, 2. 
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8SOTIOH. 

Suits  against  administrators,  etc,  t» 
be  ooDtinued  against  the  iieirs  by 
unUng  them  parties,      ....      6 

Ezecatovs,  tce.,  to  dbpaslt  mamy 
coWdctod  ^y  item  iA  Imak,  ,    .    .     7 

Penalty  for  failing  IX)  do  fo^    .    ,    .     7 

To  e^bit  an  acoonnt  of  ftinds  on 
hand  whenever  required,     ...      8 

To  midtr  an  aocoantonee  ki  fwatre 
months, d 

To  rtmain  in  ofBoe  until  the  estate 
is  finaHy  settled, 10 

May  be  compelled  to  giye  new  se- 
curity,   10 

To  qualify  within  ten  days  after 
their  appolntmeBt, 11 

The  heir  or  surriving  partner  i» 
comnmnity  or  in  an  ordinary 
pactnerriiip»  antboriaed  to  buy  at 
^iales  t>f  estatea  represented  ly 
them,  aa  executors,  etc., ....    12 

Foreign  heirs  and  legatees  to  pay  a 
tax  of  ten  per  cent,  oq  estatea  in- 
herited by  them,     13- 


f  B^Msentatiyee  of  estatea  to  retain 
the  tax  in  their  liands,    ....  It 

AdiniuisUators  not  to  lose  their 
admimistratian '  om  aeeoimt  ctf 
absenoor  when  they  leave  an 
agsnt» .     U 

How,  and  in  what  case  sureties  may 
bereceiyed  residing  out   of  the 


15 


Formalitiea  to  be  complied  with  by 
sureties  on  certain  bonda  being  b»> 
leased^ 

On  proof  made  of  maladministnp 
tion,  principal  bound  to  furnish 
new  bond ;  otherwise  another  ad- 
ministrmtor,  etc.,  i^pmnted  in  lam 
V^am, 

Belease  of  th*  suratiea,  wbta  fit 
takes  ^aiee»  . 

Administrator's    sales^  by 
made, 

Suits  against  sureties  of  adminiat 
tors— when  instrtnted^    .    •    • 


1(& 


Sec.  6.  All  suits  brought  against  curators  and  oiJier  i^mini^ 
Suits  aKAinst  trators,  during  the  time  of  their  administration,  shall,  after  tb 
tm^to!^  be  expiration  of  their  time,  and  even  after  they  have  rendere 
a^a^^e  ^^^  accouuts  to  the  heirs,  be  continued  and  tried  without  an 
^irsbymftk-  additional  formality,  except  that  of  making  the  heirs  parti© 
tin.  ®'^**^  which  shall  be  ordered  by  the  court  on  motion  of  any  one  c 
the  parties,  or  on  application  of  such  heirs  themselves. 
C.  P.  120 ;  D.  Sec.  1104, 1462.  8694.    Act  1855,  p.  78. 

Sec.  7.  All  executors,  administrators,  curators  and  syndl 
Executors,      shall  dcposit  all  moneys  collected  by  them  as  soon  as  the  sslx 

t)tc.,  to  aepont  fjl^Q*!]    r*f\mc\    ir»f/%    fVioii*    Viort/la     ir»    /\rtA    t\f   ¥\\e^    nVm-ri-AyixA    \\OT%\r^     i 
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tion,  they  shall  be  condemned,  jointly  and  severally,  with  their 
fieconties,  to  pay  to  the  use  of  the  estate  twenty  per  cent,  in- 
terest per  annum  on  the  amount  not  deposited  or  withdrawn 
widM)ut  authority,  besides  all  special  damage  suffered,  and  shall 
be  dismisBed  from  oflBce^ 

C.  C.  IIGO;  D.  Sec.  1105, 1468, 1820,  8695. 

Sec  8.  Any  creditor  or  other  person  interested,  may,  at  the 
r^ar  sittings  of  the  courts  in  New  Orleans,  and  in  the  coun-  S>SS?ctf "* 
tiy,  as  well  during  the  vacation  of  the  sitting  of  the  court  hav-  JJ*^everxS^** 
ii^  jurisdiction,  fie  a  motion  in  the  court  having  jurisdiction,  to  qairad. 
mow  whether  any  executor,  administrator,  curator  or  syndic 
has  any  funds ;  and  he  shall  be  bounds  within  ten  days  after 
service  thereof,  to  file  a  true  statement  of  his  accounts  and  his 
bank  book,  if  he  has  one,  showing  the  amount  of  funds  col- 
lected by  him,  and  on  failure  so  to  do,  shall  be  dismissed  from 
offiee,  and  pay  ten  per  cent,  per  annum  interest  on  any  sums  for 
iriiich  he  may  be  responsible. 

C.  C.  1151;  D.  Sec  1106, 1464, 1821,  8696. 

Sec  9.  They  shall,  at  least  once  in  every  twelve  months,  ren- 
der to  the  court  from  which  they  received  their  appointment,  a  ^J^J^*" 
fall,  fair  and  perfect  account  of  their  administration,  and  on  in  twelve 
failure  so  to  do,  shall  be  dismissed  from  office,  and  pay  ten  per  ^^^^ 
eent  per  annum  interest  on  all' sums  for  which  they  may  be  re- 
sponsible, from    the  date    of  the    expiration  of  the   twelve 
months  aforesaid. 

a  a  866, 1191  (1179),  1674  (1666) ;  D.  See.  1107, 1465,  8697,  885L 

Sec  10.  They  shall  continue  in  office  until  the  estate  shall  be  TorMnainia 
finally  wound  up.    Any  creditor  or  person  interested  shall  have  ^J^^^j^ 
the  right  to  require  that  they  shall  give  new  or  additional  se-  Stued.       ^ 
curity  for  the  faithful  performance  of  their  duties  as  often  as  Mavbecom- 
ODce  in  every  twelve  months,  and  oftener  if  the  court,  on  mo-  new  wcwi^.^* 
tion  to  that  effect,  may  judge  it  to  be  necessary. 

a  C.  1196  (1188),  1678;  D.  Sea  1108, 1466,  8698,  8861. 

Sec.  11.  Whenever  the  testamentary  executor,  or  any  other 
administrator  of  a  succession,  shall  suffer  ten  days  to  elapse  T6  quauf^ 
after  his  confirmation  or  appointment,  without  having  either  SSlr^^**^ 
ooalified  or  caused  an  inventory  to  be  at  least  begun,  the  judge  •ppo^ntanent. 
wall  forthwith  and  ex  officio  appoint  a  successor  in  office,  as  if 
BO  such  officer  had  been  confirmed  or  appointed* 

C.  C.  1182  (1126);  D.  Sec.  1110, 1468,  8699. 

See.  13.  Any  executor,  administrator,  curator  of  vacant  sue-  ^^^®' 
eesaion,  or  tutor,  may  purchase  at  the  sale  of  the  effects  of  the  nerinwim^u' 
deceased,  whose  estate  he  may  represent,  when  he  is  the  sur-  SJ^muy^part- 
riving  partner  in  community,  or  ordinary  partnership,  or  anjjjj^^^ 
heir  or  legated  of  the  deceased  ;  and  all  purchases  so  made  shall  bay  at  sales  of 
he  considered  as  valid  and, binding,  as  though  made  by  any  dis-  Mntedb^tSl^m, 
interested  third  party,  and  shall  have  full  force  against  minors,  JJc!'*^'*"*"' 
iaterdieted  persons  and  married  women. 

a  a  1146  (1189),  1790  (1784) ;  D.  Sec.  1111,  1469,  8400,  8700,  8886. 
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Sec.  13.  Each  and  every  person,  not  being  domiciled  in  this 
State,  and  not  being  a  citizen  of  any  State  or  Territory  in  the 
Foroign  heirs  Union,  who  shall  be  entitled,  whether  as  heir,  legatee  or  donee, 
pSy  i*£x^*^  to  the  whole  or  any  part  of  the  succession  of  a  person  deceased, 
OTi°«Sa^to.  ^vhether  such  person  shall  have  died  in  this  State  or  elsewhere, 
^i«iby  shall  pay  a  tax  of  ten  per  cent,  on  all  sums  or  on  the  value  of 
™'  all  property  which  he  may  have  actually  received  from  said  suc- 

cession, or  so  much  thereof  as  is  situated  in  this  State,  after 
deducting  all  debts  due  by  said  succession ;  when  the  inhen> 
tance,  donation  or  legacy  consists  of  specific  property,  and  the 
same  has  not  been  sold,  the  appraisement  thereof  in  the  iuven- 
RepresentA-    tory  shall  be  considered  as  the  value  thereof.     Every  executor, 
to retainihe**  curator,  tutor  Or  administrator  having  the  charge  or  administra- 
gw^thair     tion  of  succcssion  property  belonging  in  whole  or  in  part  to  a 
person  residing  out  of  this  State,  and  being  a  citizen  of  any 
other  Slate  or  Territory,  shall  be  bound  to  retain  in  his  hands 
the  amount  of  the  tax  imposed,  and  to  pay  over  the  same  to  the 
State  Treasurer,  or  to  the  oflScer  appointed  by  him ;  in  defiault 
whereof  every  such  executor,  curator,  tutor  or  administrator, 
and  his  securities  shall  be  liable  for  the  amount  thereof. 

C.  C.  1221, 1222;  D.  Sec.  1118, 1470,  8846,  8683.  Act  1866,  p.  89a 

Sec.  14.  Curators,  administrators,  tutors  and  testamentary 

executors,  who  only  wish  to  be  absent  for  a  time,  ought  not  to 

Administra-    losc  their  administration  on  that  account ;  Provided.,  They  leave 

their°iS^niS?  ^^^^  somc  pcrsou  residing  in  the  parish,  or  in  an  adjoining  par- 

traiion  on       igh,  whcrc  the  succession  is  opened,  a  general  and  special  power 

senoTwhen*    of  attorney  to  represent  them  in  all  the  acts  of  their  adminis- 

^y  leave  an  ^^tion,  and  deposit  an  authentic  copy  of  the  power  of  attorney 

before  their  departure,  in  the  oflSce  of  the  recorder  in  and  for 

the  parish  where  said  succession  has  been  opened,  which  power 

of  attorney  shall  be  duly  registered. 

C.  C.  1164  (1146) ;  D.  Sec.  480, 1112,  1471,  2849,  8688,  8828.  Act  1847,  p.  115. 

Sec.  15,  Whenever  it  shall  be  made  to  appear  to  the  satisfiac- 
How  and  in    ^^^^  ^^  ^^®  j^^ge  of  any  of  the  courts  of  this  State  having 
what  ca«e       jurisdiction  thereof,  that  any  pei-son  who  has  been  appointed  to 
be'S2»ivedre-  discharge  the  duties  of  administrator,  executor,  tutor,  curator, 
J}^^^***    or  of  any  fiduciary  trust  whatever,  is  unable  to  give  security 
in  the  parish,  then  and  in  such  a  case  the  judge  shall  have 
power  to  order  that  sureties  residing  in  any  other  parish  be  re- 
ceived. 

C.  C.  8042  (8011) ;  D.  Sec.  1472,  2861,  8712,  8720,  8864.  Act  1855,  p.  866. 

Sec.  16.  From  and  after  the  passage  of  this  act  the  securities 

-njQm    to  ^^  ^^^  bonds  of  any  administrator,  executor,  curator  or  tutor,  ii^ 

be  oompued     any  parish  in  this  State,  shall  have  the  right  to  be  released  from 

with  by  sure-  «^„  ?.,«*i»«^  i;«u:i:4.,,  ^«  ««:j  i a    i ?:-_  xi.^:^ :..  _.-_^i    x. 
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injured  seriously  by  his  conduct,  and  praying  that  he  shall  be 
required  to  give  new  security. 

a  a  8059  (3028),  8069 ;  D.  Sec.  1478,  8716,  8787,  885a  Act  1869,  p.  174. 

Sec.  17.  On  due  proof  being  made  of  maladministration  by  q^  proof  n»de 
such  administrator,  executor,  curator  or  tutor  thus  cited,  the  S;^;3jj^°^. 
court  shall  require  him  to  give  a  new  bond,  with  other  sufficient  eipfti  bou^i  to 
secnritjr  for  the  faithful  administration  of  the  said  estate,  and  b^^oSS^- 
upon  uilure  to  do  so,  within  three  days  after  such  order,  he  J^SiS^Sr, 
shall  be  forthwith  removed  from  the  administration  thereof,  and  J^^^^Xm.^ 
the  judge  shall  proceed  at  once  to  the  appointment  of  another 
administrator,  executor,  curator  or  tutor,  who  shall  be  required 
to  give  security  in  manner  and  form  as  now  required  by  law, 
and  this  being  done,  the  former  securities  on  the  bond  shall  be  ^!^  wb^^ 
released  from  all  liability  for  any  maladministration  of  such  ad-  ^^  ^»^^  v^^*^- 
ministrator,  executor,  curator  or  tutor,  from  and  after  the  exe- 
cution of  the  new  bonds  with  security  as  aforesaid. 

a  C.  1168  (1149),  8070  ;  D,  Sec  1474,  8717,  8788,  8859. 

Sec  18.  All  sales  of  property  of  succession,  of  property  be- 
longing to  minors,  or  in  which  minors  are  interested,  of  property 
of  interdicted  persons  and  property  surrendered,  made  pursuant  Kxtnuesdoii. 
to  an  order  or  decree  of  any  court  of  this  State,  may  be  made  ^^'SS^bj 
either  by  the  sheriff  or  by  an  auctioneer  of  the  parish  or  city  in  wiiom  maAe. 
which  such  sale  is  to  be  made,  or  by  the  representatives  of  suc- 
cessions, by  tutors  of  minors,  by  curators  oi  interdicted  persons, 
or  by  synches  of  insolvents,  as  the  case  may  be ;  and  it  shall  be 
the  duty  of  the  court  ordering  the  sale,  to  direct  that  the  same 
be  made  by  the  sheriff^  or  by  such  auctioneer  as  shall  be  selected 
by  the  parties,  or  by  representatives  of  the  succession,  the 

tutors  of  the  minors,  the  curator  of  interdicted  persons,  or  the 

syndic  of  the  insolvent,  as  the  case  may  be. 

C  a  1171 ;  D.  Sec.  1171, 1476,  2701,  8897,  8702,  8860.  Act  1866,  p.  20. 

Sac  19.  No  suit  shall  be  instituted  against  any  security  ougoifsiigi^,^ 
any  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor,  JJJSfiSltotii' 
canUor,  executor,  or  syndic,  until  the  necessa^  steps  shall  have  wbeniua- 
beeo  taken  to  enforce  payment  against  the  principtd.  ^^ 

a  a  8051  (8020)  ;  D.  Sec.  1476,  2864,  8716^  8724,  8867.    Act  1866,  p.  42. 
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Desifoatioii  of  the  offidtl  jomnmAB,    20 
All  pftToehial  and  judicial  printiDg 
and  adyertiiliii^  to  bo  imdQ  in 
them,    ..........    20 

Compensation  for  advertiBementt,    •    21 
Advertisementf  in  IVench  and  Eng- 
lish,     22 

Publication  in  a  suf^ilement  to  a  p*- 
petTalid^     • ,.28 


TlUeof  ■QittobeiiMerted,    .    .     .  2i 

nr  KEW  ORLBAK8. 

Parochial  and  municipal  adrertiae- 

ments,  . 25 

Proviso, 25 

fifanner  of  rendering  accounts,    .     .  26 

Municipal  printing, 27 


See.  20.    In  any  of  the  parishes  o£  this  State  other  than. 
Designation  of  the  parish  of  Orleans,  the  governor,  lieutenant  governor,  and 
JSSnuu?.*^      speaker  of  the  house  of  representatives,  or  a  majority  of  them* 
snail  select  and  contract  with  journals  published  in  such  parish- 
es to  publish  either  the  laws  of  the  State,  or  the  journals  of  the 
general  assembly,  or  both,  as  may  be  deemed  necessary  and 
proper,  and  also  be  and  hereby  are  empowered  to  designate  cer- 
tain journals  to  perform  and  publish  the  parochial  and  judicial 
printing  and  advertising  of  tne  parishes  respectively  in  which 
such  journals  may  be  published.    In  case  no  paper  is  published 
in  any  parish  of  this  State,  such  publication  may  be  authorized 
to  be  made  in  a  paper  published  nearest  thereto.    Such  selection 
jyi  parochial   *"^  contract  shfdlbe  for  the  same  period  prescribed  by  the  sec- 
and  gdkd^    ond  scction  of  this  act.    Each  paper  so  contracted  with  shall  be 
adverttSngto  the  official  journal  of  the  parish  wherein  it  shall  be  published, 
and  all  parochial  and  judicial  printing  and  advertising  for  or  in 
said  parish  shall  be  done  by  and  published  in  said  journal,  and 
after  such  selection  and  contract,  and  notice  thereof  to  the  po- 
lice jury,  clerk  of  court  and  sheriff  of  said  parish,  every  publi- 
cation and  advertisement  in  any  other  paper  than  the  one  so 
selected  shall,  during  the  term  of  such  selection  and  contract,  be 
null  and  void  for  any  legal  purpose. 

C.  P.  668,  669 ;  D.  Sec.  8000,  8486,  8718.  Act  1868,  p.  8. 

Sec.  21.  For  all  matter  published  in  the  official  journal  in 
obedience  to  the  provisions  of  this  act,  the  State  printer  shall  be 
allowed  one  dollar  per  square  for  each  insertion.  A  square  shall 
consist  of  the  space  of  ten  lines  solid  agate. 

Sec.  22.  It  shall  be  the  duty  of  the  sheriff  or  other  officer 
making  the  advertisement,  to  publish  it  in  the  English  language 


b«  made  in 


OonpoiisSitlofi 
f or  adTertifle- 
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Qfilj,  except  when  iHiB  defendant  in  the  judicial  process,  or  the  Adrertue. 
poaon  directing  the  sale,  shall  request  it  to  be  published  in  the  Frendi^a&d 
Fi^idi  language,  also^  except  in  the  parishes  of  St.  Landry^^'^^^ 
Calow^i,  Lafiayette,  Yermihoay  St.  Martin^  St  Mary^  SL  Ber- 
nnd^West  Baton  Rouge,  St.  Charles,  Lafourche,  AvoyelleB^ 
Natddtoehes,  Plaquemines,  St.  James,  Assumption,  Ascension, 
Terrebonne,  Point  Ooupee,  Iberville  and  St.  John  the  Baptist^ 
in  wUch  parishes  they  shaE  be  published  in  both  the  Ei^lish 
tad  French  languages* 

aP.GSS.  Act  1856,  p.  so. 

Sec.  23.  In  aH  cases  when  it  is  required  by  law  that  orders, 
notices  or  advertisements  of  any  kmd,  by  any  public  officer, 
shall  be  inserted  in  pubKc  newspapers,  such  publications  and  pabucfttkm  in 
insertions  shaD  be  as  valid  when  m^e  in  supplements  to  news-  tolj^S^^^^ 
papers,  as  if  the  same  had  been  made  in  the  newspaper  sheets,    v*"*^ 

CLP.  668, 669.    Acll8&6»p.8a 

See.  24.  In  all  advertisements  of  sales  of  property  ^^^^^^lueof  suitto 
execution,  the  sheriff  shaU  be  bound  to  insert  the  title  of  the  beioMitod. 
suit  in  which  the  writ  is  issued. 

a  P.  66S.    Act  1S60,  p.  168,  S  1^* 
IN  IfSW  0BLEAN6. 

See.  25.  In  addition  to  the  other  duties  herein  imposed  upon 
the  State  printer,  he  shall  be  required  to  publish  in  his  official 
joomal  all  judicial  advertisements  required  by  law  to  be  pub- 
lished  in  the  parish  of  Orleans,  including  sherifiEs'  and  constables^  S^^i^^lS? 
sal^  notices  of  elections,  succession  notices,  and  all  proceed-  ▼orttoement*. 
in^  and  orders  of  any  court  that  may  be  ordered  published  in 
said  parish,  whether  in  the  English  or  French  language,  or  both ; 
also  all  municipal  advertisements  of  every  description  whatso- 
ever of  the  corporation  of  the  city  of  New  Orleans,  whether  the 
same  may  be  authorized  by  a  law  of  the  State,  an  ordinance  of 
the  common  council,  or  by  any  officer  or  department  of  the 
city  government ;  and  any  such  publication  or  advertisement, 
wlie^er  parochisJ  or  municipal,  shall  be  utterly  null  and  void, 
unless  so  published  in  the  official  journal ;  Provided^  That  ad-  Proviao. 
vertisements  in  the  city  of  New  Orleans  may  be  published  in 
one  or  more  additional  papers,  whenever,  in  the  opinion  of  the 
common  council,  the  public  interest  may  demand  such  additional 
publication.  And  the  sheriff  of  the  parish  of  Orleans  is  hereby 
authorized  to  insert  notices  of  elections  in  one  or  more  papers 
in  addition  to  the  official  joumaL 

D.  Sec  2996.    Act  1868,  p.  8. 

See.  26.  The  State  printer  shall  render  once  in  each  month, 
to  the  auditor  of  public  accounts,  a  detailed  statement  of  all  the  Muanero^ien- 
printing  and  advertising  done  for  the  State,  for  either  house  of   '^"'""" 
the  general  assembly,  or  any  officer  or  department  of  the  State 
povemment,  and  the  said  auditor  shall  examine  the  same,  and, 
if  he  find  it  to  be  correct,  shall  audit  the  said  account,  and  draw 
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Mb  warrant  on  the  State  treasurer  for  the  payment  of  the  same. 
It  shall  be  the  duty  of  the  State  printer,  upon  the  payment  of 
the  printer's  fee,  to  file  in  the  cleA's  office  of  the  court  having 
jurisdiction,  his  affidavit,  with  a  copy  of  any  judicial  advertise- 
ment ordered  by  said  court  to  be  published  appended,  together 
with  his  receipt  for  the  payment  of  the  printer's  fees,  paid  by 
the  party  at  whose  instance  or  for  whose  benefit  such  advertise- 
ments shall  have  been  made,  to  be  collected  as  other  costs,  which 
affidavits  shall  give  the  dates  of  the  paper  in  which  the  adver- 
tiaements  appeared,  and  be  filed  and  recorded  by  the  clerk  as 
the  legal  evidence  of  the  publication  of  the  same,  to  be  read,  or 
a  certified  copy  thereof,  in  all  courts  of  law  or  equity  ;  and  no 
other  evidence  of  such  publication  shall  be  required  or  allowed. 
The  State  printer  shall  render  once  in  each  month  to  the  con- 
troller of  New  Orleans  a  detailed  statement  of  all  advertising 
done  for  the  corporation  of  New  Orleans,  or  any  department  or 
officer  thereof;  and  it  shall  be  the  duty  of  the  said  controller 
to  examine  the  same,  and  if  found  correct  he  shall  immediatelv 
give  his  warrant  on  the  city  treasurer  in  payment ;  and  it  shaU 
not  be  necessary  for  any  other  officer  or  department  of  the  city 
government  to  examine  or  approve  said  account. 

D.  Sec  2097. 
Sec.  27.  It  shall  be  the  duty  of  the  State  printer  to  perform 
toajdpaJ  all  printing  of  every  description  for  which  the  city  of  New  Or- 
leans may  be  chargeable,  at  the  rates  fixed  by  section  twenty-two 
of  this  act,  and  he  shall  be  paid  therefor  in  the  manner  pre- 
scribed in  the  preceding  section  for  the  payment  for  municipal 
advertisements. 

D.  Sec.  2996. 
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Du^ofjndge  in  appeals,  •    •    .    •  28 

Apfcali,  wben  and  how  made^  •  .  29 
8^^  jadgmeot  avfBcten*  notloe 

when  appeal  ia  taken  in  open 

court;  otherwiae  notice  neoeBiary^  80 

Time  of  ratom  to  be  fixed,     «    •    •  81 

Oidar  of  taking  op  appeala,    •    .    •  82 
Ttofho,  •••••••-•••82 

GMetharingpreteenoe^    •    •    •    •  88 

Oiminl  caaet, 84 

Cbet  where  oorporatioDB  aiepartiea,  86 

Imgiilaiitiet  in  the  prooeedinga^     •  86 

hoceedings  against  aorety,  •  .  •  87 
Appeab  from  jnaticea  of  tbe  peace 

to  be  tried  <is  noeo, 88 

Exception, 88 

Appelate  court  to  render  proper 

jodgmeoti, 89 

Appeal  granted  in   caeea  of  con- 

teHed  electionB, 40 

AaMMDt  of  the  emdnmenta  to  en- 
title to  appeal,    40 

Sftet  of  the  appeal, 40 

Wben  this  act  goes  into  e£M>  •  -  ^ 
To  what  caeea  the  proTiaiona  of  thia 

acttfaall  apply, 41 

Ooatefted  caaea  to  haTe  preibrence 

in  the  inpreme  coort^  •    •    •    •    *  42 

lloet  within  which  to  i^peal,    .    •  48 

Aypeilbooda, 48 

ftwK 48 

FfecfBuuue  to  enita  in  ejectment,  •  44 
ftifaenue  in  diatrid  coorti,  in  caaea 

of  aquopriatloo, 46 

PiftiifiMja  in  anpreme  conrt^  •  •  •  46 
■ortgagei,  etc^  on  property  ez[vo- 

priated, 47 


sacnov. 

Appeals  taken  since  June  1,  1860, 
and  still  pending; 48 

Delivery  of  records  by  clerks  of  the 
supreme  court,  • 49 

Appeals  from  parish  to  district  courts 
tried  de  novo, 49 

Written  testimony  and  original  pa- 
pers eTidenoe  in  appellate  court,  •    60 

Laws  relatiye  to  certain  appeals  from 
district  courts  i^plicaUe  to  ap- 
peals from  parish  courts,     •    •    •    61 

Appeals  in  suits  intended  to  obstruct 
the  collection  of  certain  taxes,     •    62 

Bight  to  appeal  from  the  decision  of 
the  register, 68 

Time  in  which  the  appeal  may  be 
taken, 68 

Du^  of  register  when  application 
for  appeal  is  made, 64 

Dnty  of  the  party  appealing;  .    •    •    64 

Duty  of  derks  of  courts,   •    .    •    .    66 

Appeals  may  be  tried  by  jury,     .    .    66 

Appeals  to  the  supreme  court  grant- 
cidfCtc^ 66 

Duty  of  the  derk  after  fini|l  judg- 
ment haa  been  rendered,     •    •    •    67 

Deposit  of  flO  to  be  made  in  cases 
of  appeal  from  justices'  courts,    •    68 

Clerk  and  appellant  liable  fbr  dUBir- 
ence  between  depoaita  and  actual 
costs, 69 

Appeala  in  the  parish  of  Jeil^rson,  .    60 

Appeala  under  the  intrusion  act,     •    61 

Judgment  rendered  by  supreme 
court  in  New  Orleans  to  be  final 
after  the  lapse  of  six  judicial  days,    62 


See.  28.  In  all  cases  appealable  to  the  supreme  court,  it  shall  j^^^  of  jndge 
be  the  duty  of  the  judge  to  deliver  his  charge  to  the  jury  in  hiappeai. 
vntiogy  if  the  counsel  of  either  party  require  the  same. 
a  P.  616 ;  D.  See.  668, 2188.    Act  1881,  p.  14,  {  & 
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Sec  29.  Articles  five  hundred  and  seventy-three  and  seventy- 
four  shall  be  so  amended  that  the  party  intending  to  appeal 
may  do  so,  either  by  petition  or  by  motion  in  open  court,  at  the 
A  xkmOb  when  ^^^^  ^''^  ^^  which  the  judgment  was  rendered ;  in  which  last 
u^h^'made.  casc  the  judge  shall  fix  the  security,  and  cause  the  same,  with 
the  order  granting  the  appeal,  to  be  entered  upon  the  minutes 
of  the  court ;  and  when  an  i^peal  has  been  granted  on  motion 
in  open  court,  no  citation  of  appeal  or  other  notice  to  appellee 
shall  be  necessary. 

C.  P.  678,  674 ;  D.  Sec  666.    Act  1848,  p.  4Q,  8  1.    Act  1871,  No.  49. 

Sec  30.  Articles  five  hundred  and  'seventy-£ve  and  mx  htiD- 
died  and  twenty-four  shall  be  so  amended,  that  whenever  an 
answer  has  been  filed  in  a  suit  in  which  the  defendant  has  kad 
Signing  ind«-  personal  service  made  upon  him,  to  appear  and  file  his  answ^er, 
doum  wh^^  or  when  a  judgment  has  been  rendered  in  ti  case  after  answer 
In  opSfc^lrt?  fil^d  by  the  defendant  or  by  his  counsel,* the  party  cast  in  Hie 
Sw^So*^  *">-'  suit  shall  be  considered  duly  notified  X>i  the  judgment  by  the 
oe  neoessaiy.  ^^^  ^^  j^  being  Signed  by  the  judge  5  Pi^ovid'edy  That  in  the 
country  parishes,  no  execution  shall  issue  in  cases  where  an  ap- 
peal lies  until  fifteen  days  after  the  adjournment  of  the  court 
by  which  the  judgment  was  rendered,  within  which  delay  a 
party  may  take  a  suspensive  appeal  on  nling  petition  and  appeal 
bond  as  now  provided  by  law. 

C.  P.  676,  624;  a  Sec  668.    Act  1848,  p  40,  f  2.    Act  1876,  No.  Si. 

Sec.  31.  In  all  cases  of  appeal  the  judge  of  the  court  from 

which  it  is  taken  shall  make  the  appeal  returnable  to  the  ap- 

Time  of  return  pellatc  court  at  the  next  return  day  for  appeals  from  the  parish, 

to  be  fixed,     jf  there  shall  be  lime  enough,  after  granting  it,  to  give  the 

notice  required  by  law  and  to  prepare  the  record ;  if  not,  then 

he  shall  fix  the  return  day  for  the  following  term. 

C.P.674.    Act  1866,  p.  160. 

Sec  32.    Upon  the  return  day  for  appeals  from  the  several 
Order  of  ^k-   parishes  as  fixeSi  by  this  act,  the  supreme  court  shall  take  them 
ngupappeais.  ^^  ^^^  preference  and  in  their  order,  and  tjontinue,  from  day  to 
ProTiTO.         day,  until  they  shall  be  disposed  of;  Provided^  That  when  par- 
ties to  a  suit  shall,  by  motion  in  court  or  by  written  consent 
filed  with  the  clerk,  submit  their  jcases  in  brief,  the  court  may 
take  up  and  determine  the  same  by  preference. 

C.  P.  879;  a  Sea  1908.    Act  1867,  p..889. "  Act  1672,  No.  7a 

Sec.  33.  In  all  cases  in  whidi  the  right  to  office  is  involred. 

Owes  haying   ^^^  an  appeal  is  taken  from  the  judgment  of  the  district  court, 

proferenoe.     returnable  before  the  supreme  court  holding  its  sessions  in  New 

Orleans,  it  shall  be  returnable  in  ten  days  after  judgment  of  the 

lower  court ;  and  the  supreme  court,  on  the  motioYi  of  either 

party,  shall  proceed  to  try  the  eame  by  preference. 

a  P.  879 ;  D.  Sao.  148fii,  1904. 

Sec  34.  Persons  in  oonfinement,  ^nder  a  juigcaent  of  oon- 

criminaioaMB.  yiction  rendered  in  a  criminal  prosecution  from  wmcih  an  -appeal 

has  been  taken,  shaU  have  the  ri^t  to  jnake  i(t  returnable  before 
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the  supreme  oonrt  sA  its  next  term,  whef  ev^r  iield,  and  to  have 
it  tried  hy  preference.  All  criminal  cases  shall  be  tried  by  pref- 
erence over  ciyil  oases. 

a  p.  879;  D.  Seo.  1009,  100& 

Sec  S&.  In  snits  pending;  on  appeal,  in  which  a  poBoe  jury  or 
BHmidpal  corporation  is  pkintiff  or  defeadant,  it  shall  be  the  ^!^^ 
dnty  of  the  supreme  court,  if  in  session  in  the  district  in  which  arepartiS* 
the  appeal  is  pending^  on  the  affidavit  of  the  attorney  represent- 
ing the  police  jury  or  corporation  that  the  case  is  one  of  serious 
pohlic  interest  and  in  which  a  speedy  decision  is  desirable,  to 
set  the  cause  for  hearing  by  preference. 

a  P.  879;  D.  Sec  1906, 2468»  2788. 

See.  36.  No  appeal  to  the  supreme  court  shall  be  dismissed 
on  account  of  any  defect,  error,  or  irregularity  of  the  x>^tition  j^'SSi 
or  order  of  appeal,  or  in  Uie  certifioaite  of  the  derk  or  judge,  or  io«B- 
in  the  citation  of  appeal  or  service  tiiereof,  or  because  tm  ap- 
peal was  not  made  returnable  at  the  next  term  of  the  supreme 
court,  whenever  it  shall  not  appear  that  such  defect,  error  or 
UT^i^arity  is  imputed  to  the  appellant ;  but  in  all  cases  the 
court  shall  grant  a  reasonable  time  to  correct  such  errors  or  ir- 
regularities, (in  case  they  are  not  waived  by  the  appellee),  and 
may  impose  on  the  appellant  such  terms  and  conditions  as  in 
their  discretion  they  may  deem  necessary  for  the  attainment  of 
justice,  and  may  also  impose  such  £nes  on  the  officers  who  shall 
have  caused  such  irregularities  as  they  may  deem  proportioned 
to  the  offense. 

<X  P.  896;  D.  Sec  1907. 

I  Sec  37.  In  all  cases  of  appeal  to  the  supreme  court,  or  other 

j  tribunals  in  this  State,  if  the  judgment  appealed  from  be  af-  ^JSZtroSty. 

I  firmed,  the  pfadntiff  may,  on  return  of  the  execution  that  no 

I  {ffoperty  has  been  found,  obtain  a  decree  against  the  surety  on 

i  the  appeal  bond  for  the  amount  of  the  judgment,  on  motion^ 

'  after  ten  days'  notice,  which  motion  shall  be  tried  summarily 

I  aad  without  the  intervention  of  a  jury,  unless  the  surety  shall 

I  aUe^  nnder  CMith,  that  the  signature  to  the  bond  purporting  to 

I  he  hn  is  not  genuine,  or  that  the  judgment  has  been  satisfied. 

C.  C  S061  (8020);  C.  P.  676,  696  ;  B.  Bee.  670, 1908,  3786. 

Sec  38.  Articles  eleven  hundred  and  twenty-nine,  eleven  hun- 
dred and  thirty,  eleven  hundred  and  iHrty-six^  and  so  much  of 
article  eleven  hundred  and  thirty-five  as  relates  to  the  state- 
ment of  &cts  to  be  made  by  a  justice  of  the  peace,  are  repealed. 
In  fatore,  all  appeals  from  judgments  rendered  i>y  justices  of  j^^^<^e 
the  peace  drall  be  tried  de  novoy  except  the  parties  mutually  SSf  <£* i^o. 

;    sgree  before  the  justice  of  the  peace  to  send  up  the  appeal  upon  Exception. 

I    a  statement  of  facts  which  they  shall  ma'ke. 

I  a  P.  1129, 1T80, 1186, 1186;  D.  See  689.    Act  1828,  p.  168,  S  21. 

*- f      Sac  S9.  Article  one  thousand  one  hundred  and  thirty-^ight, 

/    than  be  amended  so  as  to  read  as  follows : 

/       Whenever  :die  apellate  oourt  reverses  the  judgment,  it  shall 
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Appellate  render  such  a  one  as  the  justice  of  the  peace  should  have  ren- 
^o^rjQdg.^'  dered,  and  sentence  the  party  failing  on  the  appeal  to  pay  costs ; 
and  the  appellate  court  may,  in  its  discretion,  sentence  the  party 
appealing  to  pay  not  more  than  ten  per  cent,  as  damages  on  the 
amount  of  the  judgment  appealed  from,  over  and  above  any  in- 
terest the  judgment  may  bear,  if  it  shall  appear  that  the  appeal 
was  frivolous  or  taken  for  delay. 

a  P.  907, 118S;  D.  Sec.  500.    Act  1852,  p.  90. 

Sec.  40.  In  all  contested  elections,  brought  before  the  courts 
of  this  State,  the  party  cast  shall  have  the  right  of  appeal  to 
the  supreme  court,  as  in  other  civil  cases,  where  it  is  shown  in 
the  records  that  the  amount  of  the  emoluments  of  the  office  in 
contest  is  over  three  hundred  dollars,  on  the  appellant  giving 
bond  and  security  in  such  sums  as  the  judge  of  the  court  which 
renders  the  jud^ent  shall  direct,  and  that  such  appeal  shall  be 
considered  suspensive  in  its  operation  and  effect,  any  law  to  the 
contrary  notwithstanding. 

a  P.  575-577 ;  D.  Sec  1904, 1918.     Act  1856,  p.  9. 

See.  41.  This  act  shall  have  force  and  effect  from  and  after 
its  passage,  and  shall  apply  not  only  to  cases  hereafter  occurring, 
but  to  aU  cases  of  contested  elections  which  may  be  now  pend- 
ing in  the  courts  of  this  State,  and  which  may  not  have  ripened 
into  judgments. 

C.  P.  575-577. 

Sec  42.  All  such  contested  cases  shall  have  preference  in  the 

8 reference  In  supreme  court  over  all  other  cases  therein  pending,  any  law  to 
tietapreme      .v*^  ,  x     -i.!.  i.      j«  r  &»       J 

the  contrary  notwithstandmg. 


Appeal  grant- 
ed in  cases  of 
contested  eleo- 
tions.  Amount 
of  the  emola- 
ments  to  end- 
tie  to  appeal. 
Effect  of  the 
appeal. 


When  this  act 
goes  into  effect 
To  what  cases 
the  proTlslons 
of  this  act  shall 
apply. 


Contested 
I  to  hare 


court. 


C.P.S79;  D.  Sec  1185. 


Times  within 
which  to  ap- 


See.  43.  If  the  appeal  has  been  taken  within  ten  days,  not  in- 
cluding SundajTs,  after  the  judgment  has  been  notified  to  the 
party  cast  in  the  suit,  when  such  notice  is  required  by  law  to  be 
given,  it  shall  stay  execution  and  all  further  proceedings,  until 
definite  judgment  be  rendered  on  the  appeal;  Provided^  The 
Appeal  bonds,  appellant  gives  his  obligation,  with  good  and  solvent  security, 
residing  within  the  junsdiction  of  the  court,  in  favor  of  the 
clerk  of  the  court  rendering  the  judgment,  for  a  sum  exceeding 
by  one-half  the  amount  for  which  the  judgment  was  given,  if  the 
same  be  for  a  specific  sum,  as  security  for  the  payment  of  the 
amoimt  of  such  judgment,  in  case  the' same  is  affirmed  by  the 
court  to  which  the  appeal  is  taken.  Appeal  bonds,  in  all  cases 
of  appeal,  shall  be  made  payable  to  the  clerk  of  the  court  which 
rendered  the  judgment  appealed  from,  and  any  appellee  inter- 
ested in  the  appeal  shall  have  recourse  on  such  appeal  bond 
against  the  appellant  and  the  securities  on  the  appeal  bond,  for 
any  liability  that  may  accrue  in  favor  of  the  appellee  on  account 
of  such  appeal ;  Provided^  That  all  appeals  taken  subsequent  to 
the  twenty-ninth  of  September,  eighteen  hundred  ana  sixty- 
eight,  and  prior  to  the  passage  of  this  act,  in  conformity  to  the 
provisions  of  any  law  in  force  prior  to  that  date,  shall  be  as 


Pxoflso. 
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valid  as  if  taken  conformably  to  the  act  to  which  this  is  an 
amendment. 

C.  P.  676,  624 ;  D.  Sea  667, 1921.    Act  1869,  p.  11. 

Sec*  44.  All  suits  for  the  expulsion  of  tenants,  brought  in 
pursuance  to  the  provisions  of  the  act  entitled  "  An  act  relative 
to  landlords  and  tenants,"  approved  March  15, 1855,  shall  at  all  25?in^St^ 
times  be  tried  by  preference  in  the  supreme  court  of  this  State,  meet, 
any  law  or  laws  to  the  contrary  notwithstanding. 

a  p.  879 ;  D.  Sec  1920,  2167,  2168.  Act  1866,.p.  68. 

Sec  45.  Whenever  proceedings  for  the  expropriation  of  land 
or  other  property  for  the  use  of  any  corporation  or  public  work 
ahall  be  stayed  by  injunction  of  any  court  of  this  State,  the  Preference  in 
suit  shall  have  preference  in  the  district  court  over  all  other  f^'^Ss^^S^ 
cases,  except  those  in  which  the  State  is  a  party,  and  shall  be  proprution. 
fixed  for  tnial  on  motion  of  either  party  as  soon  as  issue  shall  be 
joined. 

D.  Sec.  702, 1488.    Act  1869,  p.  118. 

See.  46.  In  case  an  appeal  shall  be  taken  to  the  supreme 
court  from  any  judgment  or  order  in  such  suit,  the  said  appeal  Preference  in 
shall  be  made  returnable  within  fifteen  days,  and  shall  be  taken  SS?"^ 
up  and  tried  in  the  supreme  court  by  preference  over  all  cases 
except  those  in  which  the  State  being  a  party,  preference  is 
already  given  by  law. 

C.P.879;  D.  Sec.  702, 1488. 

Sec  47.  Whenever  any  immovable  property  which  is  incum- 
bered with  mortgages  or  privileges  of  any  kind,  whether  con-  Mortgagee, 
ventional,  legal  or  judicial,  shall  oe  expropriated  by  any  corpo-  ^  wproj^S^ 
ration,  the  same  shall  pass  to  such  corporation,  free  and  clear  of  *'®^ 
all  incumbrances,  but  the  amount  decreed  to  be  paid  therefor 
shall  be  paid  by  such  corporation  into  the  court  by  which  the 
expropriation  sJiall  be  made,  and  shall  be  a  fund  to  be  distrib- 
uted to  the  mortgage  and  privileged  creditors  according  to  their 
priority. 
C  C.  8277  (8214),  8897  (8860),  8898  (8861),  8411  (8874) ;  D.  Sec.  710, 1491,  2891. 

See.  48.  All  appeals  which  have  been  taken  since  the  first 
day  of  June,  eighteen  hundred  and  sixty,  from  the  district 
courts  of  the  State,  and  which  are  now  pending,  and  which  ^JS^jJ^^®" 
have  not  been  finally  determined  on  their  merits,  shall  be  heard  i®^i^<*  ^ 
and  determined  by  preference  at  the  places  designated  by  exist-  p®**"^- 
ing  laws  for  the  trial  of  appeals  from  the  respective  parishes ; 
Provided^  That  the  records  or  transcripts  of  such  causes  be  filed  Proviso, 
vith  the  clerks  of  the  supreme  court,  at  the  places  the  appeals 
are  now  made  returnable,  on  or  before  the  next  return  day  after 
the  passage  of  this  act. 

D.  Sec  1914.    Act  1866,  p.  278. 

See.  49.  It  shall  be  the  duty  of  the  clerks  of  the  supreme 
amrt  at  New  Orleans  and  Monroe  to  deliver  to  the  appellants  Delivery  of 
or  appellees,  their  agents  or  attorneys,  on  application,  and  on  SSJof  ^ 
the  payment  of  all  costs  that  have  accrued,  the  records  of  all  «pwn»«  coa^- 
4 
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collection  of 
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decision  of  the 
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appeals  from  district  courts  from  which  appeals  are  now  i 
returnable  to  other  places,  taking  their  receipts  for  the  same. j 

D.  Sec.  1926. 

See.  60.  All  appeals  from  the  parish  courts  to  the 
courts  of  Louisiana  shall  be  tried  de  novo. 

All  the  testimony  taken  in  writing  in  the  parish  court 
be  used  as  evidence  in  the  district  court,  and  all  the  orig 
papers,  with  the  evidence  of  every  kind  which  is  in  writi^ 
with  the  suit,  shall  be  sent  up  on  the  appeal,  which  shall  i 
in  place  of  a  transcript. 

C.P.6S6;  D.  8eo.2029,2080.    Act  1869,  p.  88. 

Sec  51.  The  laws  relative  to  suspensive  and  devolutive  I 
peals  from  judgments  in  the  district  courts,  shall  be  applicable 
appeals  from  judgments  in  the  parish  courts,  and  the  party  1 
pellant  shall  file  the  papers  in  the  district  court  on  or  before  I 
first  day  of  the  next  term  of  said  distiict  court. 
C.P.686;  D.  Sec.  2081. 

Sec  63.  All  suits  or  legal  proceedings  instituted  to  avoid  j 
lay  or  in  anywise  obstruct  the  collection  of  the  tax  levied  un 
and  according  to  the  provisions  of  an  act  entitled  ^^  An 
levying  a  special  tax  to  provide  for  the  payment  of  the  past  { 
interest  on  the  bonds  of  the  State,  outstanding  warrants,  ceij 
icates  of  indebtedness  and  convention  warrants,"approved  T 
tember  29,  1868,  shall  be  set  down  on  the  trial  docket  of  1 
court  in  which  they  may  be  instituted,  in  preference  to  all  oil 
business,  and  the  court  shall  proceed  to  try  the  same  as  soon 
the  legal  delays  for  service  of  papers  shall  expire,  and  w| 
any  such  cases  shall  be  appealed,  they  shall  be  set  for 
the  appellate  court  as  soon  as  the  record  is  filed,  and  sha 
tried  in  such  appellate  court  in  preference  to  any  or  all  oQ 
cases. 

C.  P.  879 ;  D.  Sea  1916,  8851.    Act  1869,  p.  16. 
Sec  53.  In  all  conflicting  claims  of  preference  of  right 
any  land  granted  to  the  State  by  acts  of  Congress,  after 
shall  have  been  decided  by  the  register,  and  after  he  shall 
assessed  the  same  to  the  person  first  locating  or  settling  ther 
the  claimant  aggrieved  by  the  decision  shall  have  the 
within  six  months  after  the  decision  of  the  register,  to  apj 
from  the  same  to  the  distiict  court  of  the  parish  in  which  I 
land  is  situated. 

D.  Sec.  1974,  2976.    Act  1867,  p.  192. 

Sec  64.  As  soon  as  an  application  for  an  appeal  is  mad^ 
the  register,  it  shall  be  his  duty  to  deliver  to  the  party  applj' 
for  such  appeal,  a  certified  transcript  or  copy  of  all  the  pi 
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See.  55.  As  soon  as  snch  transcript  is  filed,  together  with  an 
accompanjing  petition,  in  which  the  alleged  errors  of  the  regis-  Duty  of  cieriw 
ter  must  be  set  forth,  it  shall  be  the  duty  of  the  clerk  to  issue  **'  ^^^* 
citation  to  the  other  party  according  to  existing  laws,  and  all 
proceedings  had  subsequent  thereto,  shall  be  the  same  as  in  or-^ 
dinaiy  cases. 

D.  8ee.  1976.  2978. 

See.  66.  In  all  appeals  taken  before  the  district  court,  the  Appeals  may 
parties  shall  be  entiUed  to  trial  by  jury  as  in  other  cases ;  and,  IJ^'^^Appeais 
from  judgment  rendered  by  said  district  court,  they  shall  have  Jj^  Wanted* 
the  right  to  appeal  to  the  supreme  court,  upon  strict  compli-  etc 
ance  with  existing  laws  on  the  subject. 

D.  Sec  1977,  2979. 

See.  57.  As  soon  as  a  final  judgment  shall  have  been  rendered 
by  the  district  or  supreme  court,  upon  appeal,  it  shall  be  ^h®  SeS^StS-* 
duty  of  the  clerk  of  the  said  district  court  to  forward  a  certi-  iinai  judgment 
fied  copy  of  said  judgment  to  the  register,  and  the  same  shall  dereSL***  *^' 
lie  filed  in  the   office  of  such  register,  and  when  so  returned 
and  filed  it  shall  be  final  and  conclusive  between  the  parties. 

D.  Sec  1978,  2980. 

Sec.  58.  In  all  cases  wherein  any  person  or  persons  may  ap- 
peal from  the  decision  of  any  of  the  justices  of  the  peace  of  the  S^ST^e  li^ 
parish  of  Orleans,  the  said  person  or  pei-sons  so  appealing  shall,  ^S^  jjg"tf^^ 
at  the  time  of  filing  the  appeal  in  the  third  district  court  of  courts. 
New  Orleans,  deposit  the  sum  of  ten  dollars,  as  costs  of  the 
clerk  of  said  court. 

C.  P.  1128, 1181, 1182;  D.  8e<k  2000.    Act  1861,  p.  139. 

See.  59.  Should  the  costs  in  the  case  so  appealed  amount  to 
more  than  the  sum  so  deposited,  the  said  appellant  or  appellants  ^j^^fjjJ^^fP' 
shall  be  liable  to  said  clerk  for  the  difference,  and  in  the  event  ^r  difference 
of  the  costs  of  appeal  in  any  case  not  amounting  to  the  said  ^SiS^Sildao. 
sum  of  ten  dollars,  the  said  clerk  shall  be  liable  to  refund  to  the  toaicwu. 
person  making  the  deposit  the  balance  of  said  sum. 

D.  Sec  2001. 

See.  60.  In  the  second  judicial  district  court  for  the  parish 
of  Jefferson,  no  execution  shall  issue  in  cases  where  an  appeal  -^^S^/^j^f!; 
lia  until  ten  days,  not  including  Sundays,  after  the  judgment  feraon.^ 
has  been  notified  to  the  party  cast  in  the  suit,  or  until  ten  days, 
not  bcluding  Sundays,  after  the  signing  of  the  judgment  where 
DO  other  notice  is  necessary,  within  which  delay  a  party  may 
take  a  suspensive  Appeal  on  filing  petition  and  appeal  bonds,  as 
I^vided  by  law. 

a  P.  576 ;  D.  Sec  1959.    Act  1868,  p.  59.    Act  1876,  No.  24. 

See.  61.  Appeals  to  the  supreme  court  may  be  taken  from 
any  of  the  actions  provided  for  in  the  foregoing  sections,  the  ^^^^^^^^ 
nmeas  in  other  cases.    But  all  such  cases  shall  take  preference  act. 
when  they  come  before  the  supreme  court  over  all  other  cases 
in  the  order   of  trial,  and  shall  be  made  returnable   to   the 
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supreme  court,  either  in  New  Orleans  or  at  one  of  its  sessions 
in  the  country,  on  motion  of  either  of  the  parties. 

C.  P.  688, 879  ;  D.  Sec  1161, 1911, 2604.  Act  1868,  p.  199. 

^^ See.  62.  From  and  after  the  passage  of  this  act,  judgments 

^J^J^thT'  rendered  hj  the  supreme  court  at  New  Orleans  shall  be  final, 
"^w  o^"^"*  and  the  clerk  shall  deliver  a  copy  to  eveir  person  requiring  it, 
leAtisiob'^  after  six  judicial  days  shall  have  elapsed  &om  the  rendering  of 
i^vAof ^K  jn-  the  judgment,  and  the  parties  shall  have  a  ri^ht,  at  any^  time 
dic4»i  d^yt  ^thin  said  delay,  to  apply  for  a  rehearing  accoraing  to  existing 
laws. 

aP.911;D.  Sec  1926.    Act  1868,  p.  66. 
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Agniiemeiit  to  be  made  before  the 

^of  flde, 68 

Hotioe  of  ai^vaiseiiieiit,      .    .    •    •  64 

Otth  of  appniaen, 66 

Otlli,b7wbomadiiiiiiiBtered,     .    .  66 

or  TBB  FAXItHES  OF  OHLBAHS  AND  JXF- 
VBB80K. 

IMm  to  snitf  or  their  nominees 
m^be^pnusers;  sherifT  or  ancp 
tknev  to  be  nmpire ;  no  a^nda- 
er^  fee  allowed, 67 


8B0TXOV. 

In  ancoesaion  aales,  administrator, 
etc,  and  creditor  appraiaers,  sher- 
iff or  aactioneer  umpire ;  no  &es 
allowed  appraisers, 68 

When  several  parties,  court  to  des« 
ignate  appraisers,  unless  parties 
agree;  appraisers  not  qualifying, 
property  to  be  sold  without  ap- 
praisement,     -  69 


See.  63.  Articles  six  hundred  and  fifiy-two  and  six  hundred 
and  fifty-three  shall  be  so  amended  that,  unless  the  application 
fcMT  the  appraisement  of  the  property  be  made  before  the  day  of  ^^gJ^JSf^ 
sale,  it  shall  in  no  case  have  effect  to  prevent  the  sale  on  the  fore  the  day  of 
day  fixed  by  the  advertisement.  ■^' 

a  P.  652,  658,  671;  D.  Sec.  674,  8421    Act  1826,  p.  172,  $  18. 

See.  64.  Two  days*  notice  given  to  the  plaintiff  and  defend- 
ant by  the  sheriff,  to  appoint  men  to  value  property  under  exe-  ^jS^SMntP" 
catioQ,  shall  be  sufficient,  any  law  to  the  contrary  notwith- 
standing. 

C  P.  652,  658, 671 ;  D.  Sec  576,  8426.    Act  1828,  p.  154,  §  10. 

See.  65.  Article  six  hundred  and  seventy-three  shall  read  as 
Mows: 

"  The  appraisers  thus  named  shall,  before  proceeding  to  make 
an  iippraisement,  take  an  oath  before  the  sheriff  of  the  parish,  ^^J^^*^ 
Of  before  a  judge  or  a  justice  of  the  peace,  to  make  a  just  and  ^ 
true  appraisement  of  the  property  seized,  whether  for  cash  or 
for  the  time  of  credit  designated  by  the  parties,  as  provided 
above." 

C.  P.  678;  D.  Sec.  577,  8427.    Act  1847,  p.  55,  §  2. 

See.  66.  Article  seven  hundred  and  seventy  shall  read  as  fol- 
bws: 

^  When  the  sheriff  causes  property  to  be  appraised,  which  has 
bewi  seized  or  distrained  by  him,  the  sheriff,  or  any  judge  or^^ 
JQstice  of  the  peace,  may  administer  the  oath  to  the  appraisers ;  a&iistored!^ 
oat  the  sher^  shall  receive  no  fee  or  compensation  for  the  ad- 
ministiatbn  of  the  oath ;  nor  shall  he  administer  an  oath  in  any 
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other  case  than  the  one  now  mentioned,  or  in  such  others  as  the 
law  shall  make  provision  for." 

C.  P.  770;  D.  Sec.  688,  8664.    Act  1847,  p.  66,  §  8. 

IK  THE  PARISHES  OF  OBLEAKS  AND  JEFFEBSON. 

Sec.  67.  In  all  cases,  in  the  parishes  of  Orleans  and  Jeffer- 
son, of  property  seized  nnder  execution,  or  in  pursuance  of  an 
order  of  court,  where,  under  existing  laws,  an  appraisement  is 
or  ih^rXoit^-  required  previous  to  sale,  it  shall  be  sufficient  that  the  plaintiff 
Spplili^^    in  the  suit  shall  be  one  appraiser,  the  defendant  another,  or  such 
ifoeer^o  i>I!"'  P^'^s^'^  ^  ^hc  plaintiff  or  defendant  may  designate ;  and  in  the 
ttmpire-^no     evcut  of  their  disagreement  the  sheriff  or  auctioneer  making  the 
^J^'^^'^Bftle  shall  constitute  the  umpire,  whose  decision  shall  be  final, 
and  no  fee  shall  be  allowea  to  any  officer  or  other  person  for 
appraising  property. 

D.  Sec.  8682.  Act  1869,  p.  1& 
Sec  68.  In  all  cases  where  property  belonging  to  a  succession 
is  to  be  sold  in  pursuance  of  an  order  of  court,  where  appraise- 
^^^1^,  nients  are  required  previous  to  sale,  it  shall  be  sufficient  that  the 
i^T^od^tor  administrator,  executor,  tutor,  or  other  person  representing  the 
apptjifltitt^  succession,  shall  constitute  and  be  one  appraiser,  and  the  cred- 
wiMwirumDirBitor  ou  whosc  application  the  property  is  sold,  or  one  of  the 
io«^^Pffti»'  heirs,  if  sold  to  effect  a  pad:tition,  shall  be  and  constitute  the 
*^  other,  and  the  sheriff  or  auctioneer  making  the  sale  shall  be  the 

umpire,  whose  decision  shall  be  final,  and  no  fees  whatever  shall 
be  allowed  to  any  of  the  aforementioned  persons,  or  to  any  per- 
sons whatever  for  appraising  property. 

D.  Sec  8688. 

Sec.  69.  In  the  event  there  are  several  plaintiff  or  several 
wbeD  wTQroi  defendants,  several  creditors  or  several  heirs,  as  aforesaid,  then 
&S^^*^  the  court  shall  designate  which  one  of  the  respective  parties 
ftpprttiwira^Tiu-  shall  be  and  constitute  one  appraiser  and  which  one  the  other, 
!r^^p^  unless  the  parties  agree  among  themselves  by  whom  they  shall 
^ISSit^Jif  ^®  represented,  and  in  the  event  any  party  shall  neglect  or  re- 
Il]J3*ii^i^^jt^  fuse  to  qualify  under  the  provisions  of  this  act,  then  .the  prop- 
Afiprfti^mtmt.  erty  to  be  sold  shall  be  sold  without  any  appraisement  whatever. 

D.  Sec.  8684 
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Appreotioet  and  indented  senrantt 
to  lerre  out  tiieir  tume,  ....    70 

Mioon,  how  bound, 71 

Apimntkxthip,  when  to  expire,      .    72 
The  detth  or  remoral  of  the  master 

to  &solTe  the  contract^ ....    78 
RcfiTil  of  the  act  of  BCaj  1, 1806, .    74 

FtoamUe, 75 

Appnotioea  leqnired  to  senre  their 

ttae, 76 

AiRot  of  parent,  tator  or  curator, 
if  there  be  one,  neceaaary ;  other- 
viN  the  asaent  of  the  Mayor  of 
the  eitj  of  New  Orieana,  in  the 
pariih  of  Orleaoa,  or  of  the  par- 
ish jodge  in  the  other  pariahea,  . '  75 
iBdeotare  to  be  signed  by  oontract- 

ingpardea, 76 

la  what  case  the  mayor  or  judge  to 

Bgn  for  the  apprentice,   ....    76 
Form  of  indenture  of  apprentice- 

•Kp, 76 

76 


Ford  of  indenture  of  aenritude. 


sBonox. 

Mode  of  redress  in  case  of  cruel 
treatment  or  absence, 77 

Redress  in  case  apprentice  abeoonds 
or  absents  himself^  • 78 

Clauae  of  indenture  requiring  tlie 
apprentice  to  be  taught  the  rudi- 
ments of  an  education,    .    •    •    .    79 

Cancellation  of  indenture,  in  what  • 
cases  and  by  whom  made,  ...    80 

Sheriffi,  eta,  to  report  lists  of  or- 
phans or  persons  unable  to  pro- 
vide for  themselves, 81 

Duty  of  parish  judges, 81 

Persons,  foreign  or  native,  allowed 
to  Und  themselves  for  five  years,    82 

Age,  how  determined,  when  doubt- 
ful,    88 

Indentures  to  be  deposited  with  and 
recorded  by  recorders  of  mort- 
gagee in  a  book  kept  for  that  pur- 
pose  84 

Fees  of  reoorders,  by  whom  paid,   .    84 


Sec  70.  Any  person  who  may  bind  himself,  or  be  bound  as 
to  apprentice  or  indented  servant,  in  any  art,  mystery  or  occu- 
patjon,  or  as  a  servant  for  the  purpose  of  ordinary  labor,  shall  ^iSdlnSd 
be  bound  to  serve  the  time  expressed  in  his  indenture,  subject  wrvant*  to 

toit      *  ,,       .  .  .  J  .  •  '  «»         serre  oat  their 

the  following  provisions  and  exceptions :  time. 

C.  C.  166;  170  (164) ;  D.  Sec.  8828.    Act  1855,  p.  88. 

See.  71.  If  the  party  so  bound  be  under  the  age  of  twenty- 
one  years,  he  must  be  bound  by  and  with  the  assent  of 'his  JJJjJJf  ^^^ 
pvent  or  tutor,  or  in  case  there  be  no  such  person  in  the  parish 
where  he  resides,  then  by  the  mayor  of  the  city  of  New  Orleans, 
if  in  the  parish  of  Orleans,  or  by  the  parish  judges  of  their  re- 
spective parishes  throughout  the  State. 

D.  Sec.  8824. 

Sec.  72.  If  the  party  bound  be  a  female,  the  term  of  appren-  Apprentio©-. 
ticeahip  shall  expire  at  the  age  of  eighteen  years ;  if  a  male,  at  ^^^"^^ 
tbe  age  of  twenty-one  years,  unless  an  earlier  period  be  stipu-  ^^ 
Uted. 

(Conflict  with  C.  C.)  C.  C.  166  (159) ;  D.  Sec.  4ia 
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APPRENTICES  AND  INDENTED  PERSONS. 

Sec.  73.  The  death  or  removal  of  the  master  from  the  State 
before  the  term  of  an  apprentice  expires,  shall  dissolve  the  con* 
tract  of  apprenticeship. 

Sec.  74.  The  one  hundred  and  fifty-eighth  and  one  hundred 
and  fifty-ninth  articles  of  the  Civil  Code  are  repealed,  and  the 
act  of  the  legislature,  entitled,  "  An  act  for  the  regulation  of 
the  rights  and  duties  of  apprentices  and  indented  servants,** 
passed  on  the  twenty-first  of  May,  eighteen  hundred  and  six,  is 
revived  in  everything  which  is  not  contrary  or  repugnant  to  the 
provisions  of  the  Civil  Code,  which  are  not  expressly  repealed. 

Whereas,  great  inconveniences  do  frequently  result  from 
losses  sustained  by  masters  and  mistresses  of  apprentices  and 
indented  servants,  for  want  of  some  unifoim  mode  of  binding 
them  and  regulating  their  conduct  and  behavior  during  the  tenn 
of  time  expressed  in  their  respective  indentures,  and  to  prevent 
them  from  absenting  themselves  from  the  service  of  their  mas- 
ter or  mistress,  and  punish  them  for  their  improper  behavior,  as 
well  as  to  make  the  covenants  between  them  mutually  obliga* 
tory ;  for  remedy  thereof : 

C.  C.  158, 159;  D.  Sec.  418.    Act  1828,  p.  162.  §  4. 

Sec.  75.  All  and  every  person  or  persons  who  may  be  bound 
to  serve  either  as  an  apprentice  in  any  art,  mystery  or  occupa- 
tion, or  as  a  servant  for  the  sole  puipose  of  ordinary  or  hard 
labor,  shall  be  bound  to  serve  the  term  of  time  expressed  in  their 
indentures  respectively  ;  Provided^  olwayB^  That  if  the  ptirty  so 
bound  as  aforesaid  be  under  the  age  of  twenty-one  years,  he  must 
be  bound  with  the  assent  of  his  parent,  tutor  or  curator,  or  in  case 
there  be  no  such  person  in  the  parish  where  the  apprentice  or 
servant  resides,  then  by  and  with  the  assent  of  the  mayor  of  the 
city  of  New  Orleans,  in  the  parish  of  Orleans,  or  of  the  parish 
judges  of  their  respective  parishes  throughout  the  State  ;  Pro- 
vided^ nevertheless^  if  the  party  so  bound  be  a  female,  that  the 
term  of  years  of  her  apprenticeship  shall  expire  when  she  ar- 
rives at  the  age  of  eighteen  years,  and,  if  a  male,  at  the  period  at 
which  he  shall  arrive  at  the  age  of  twentj'^-one  years ;  and  if  the 
party,  either  male  or  female,  be  over  the  age  of  twenty-one 
years  at  the  time  of  his  entering  into  indenture  either  of  ap- 
prenticeship or  servitude,  he  shall  be  perfectly  at  liberty  (if  of 
sound  mind  and  memory)  to  bind  himself  for  a  time  not  ex- 
ceeding five  years,  agreeably  to  the  provisions  of  this  act,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 
C.  C.  167  (160),  170  (164). 

Sec.  76.  All  indentures  shall  be  signed  and  delivered  by  the 
contracting  parties  in  the  presence  of  two  witnesses,  one  of 
whom  shall  be  either  the  parent,  tutor  or  curator  (if  such  ex- 
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Indentures  of  apprenticeship  shall  be  drawn  in  the  following 
fonn,  viz : 

;     This  indenture  made  the day  of ,  in  the  year  of  ponn  of  in- 

[  oar  Lord ,  witnesseth,  that  for  (fivers  good  causes  and  con-  J;^Sddg^ 

{  siderations,  A  B,  of  the  parish  of and  State  of  Louisi- 

f  IDE,  (if  under  the  age  of  twenty-one  years,  say  with  the  con- 

1   sent  of  his  parent,  tutor  or  curator,  or  if  none  such  exist,  then 

j   vith  the  consent  and  approbation  of  the  mayor  or  judge,  as 

herein  provided,)  hath  bound  and  put  himself  apprentice  unto 

C  D,  01  the  parish  of and  State  of  Louisiana,  to  learn 

the  art,  trade,  mystery  or  occupation  of ,  which  the  said 

C  D  now  uses,  and  to  dwell  and  continue  with  the  said  C  D  fi-om 

the  day  of  the  date  hereof  until  the  full  end  and  term  of 

years,  daring  all  which  period  said  A  B,  apprentice,  shall  faith- 
iuDly  serve  the  said  C  D  and  obey  his  lawful  commands,  and  not 
depart  the  said  service  without  the  said  C  D's  consent.    And 

the  said  C  D,  in  consideration  of  the  sum  of dollars  in 

hand  paid  and  of  the  services  herein  agreed  to  be  rendered,  binds 
iumself  to  teach  or  cause  to  be  taught  the  said  A  B  in  the  said 
I    art,  trade;  mystery  or  occupation  aforesaid,  with  all  things  there- 
unto belonging,  and  to  furnish  the  said  A  B  with  good  and  suf- 
i    fident  food,  meat,  drink,  washing,  lodging  and  apparel,  and 
I    medical  attention  in  case  of  sickness ;  and  the  said  C  D  further 
binds  himself  to  give  the  said  A  B  the  opportunity  of  instruction 
!    in  the  rudiments  of  an  English  education  by  sending  him  to 
i    school  or  otherwise. 

In  witness  whereof,  the  said  A  B  and  C  D,  in  the  presence 

of and ,  witnesses  of  lawful  age  and  domicile,  have 

hereunto  set  their  hands  the  day  and  year  first  above  written. 
EF  AB 

GH  CD 

Indentures  of  servitude  shall  be  made  in  the  follo^ving  form, 
TO: 

This  indenture,  made  the day  of ,  in  the  year  Form  of  in- 

of  our  Lord ,  witnesseth,  that  A  B  (if  under  twenty-one  ^^'^'^' 

years  of  age,  say  with  consent,  etc.,  as  in  the  preceding  form), 
of  the  parish  of ,  and  State  of  Louisiana,  for  and  in  con- 
sideration of  the  sum  of to  him  in  hand  paid  by  C  D, 

cf  the  parish  of  and  State  aforesaid,  and  also  for  divers  other 
good  causes,  hath  bound  and  put  himself  servant  to  the  said  C 
A  to  serve  him,  the  said  C  D,  from  the  day  of  the  date  hereof, 

far  and  during  the  term  of years  thence  next  ensuing, 

daring  all  which  time  the  said  A  B  binds  hifnself  faithfully  to 
serve,  and  that  honestly  and  obediently  in  all  things  as  a  good 
aod  dutiful  servant  ought  to  do ;  and  the  said  C  D  binds  him- 
self to  find  and  provide  the  said  A  B  sufficient  meat,  drink, 
locking,  apparel,  and  suitable  medical  attention  in  case  of  sick- 
fleas;  and  the  said  C  D  further  binds  himself  to  give  the  said  A 
B  the  opportuni^  of  instruction  in  the  rudiments  of  an  English 
education  by  sending  him  to  school  or  otherwise. 
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appbenhces  and  indented  persons. 

In  witness  whereof,  the  said  A  B  and  0  D,  in  the  prescnofr! 

of and  ,  witnesses  of  lawful  age  and  domicihii 

have  hereunto  set  their  hands  the  day  and  year  first  above  wn^i 
ten. 

EP  AB 

G  H  C  D         .-J 

C.ai66. 

Sec  77.  If  any  master  or  mistress  shall  abuse  or  cruelly  (v^ 
evilly  treat,  or  shall  not  discharge  his  duty  towards  his  tL'ppim^ 
tice  or  servant ;  or  if  said  apprentice  or  seryant  shall  abscond  ofi 
absent  himself  from  the  service  of  his  master  or  mistress  wi^  ■ 
out  leave,  or  shall  not  do  or  discharge  his  duty  to  his  master  on 
mistress,  then  said  master  or  mistress,  or  apprentice  or  servao^i 
being  aggrieved,  shall  apply  to  the  parish  judges  in  the  sevenl^ 
parishes  where  the  parties  reside  throughout  the  State,  exe^ 
the  parish  of  Orleans,  and  in  the  parish  of  Orleans  to  one  of  tbi> 
district  judges,  for  redress,  who,  after  giving  due  notice  to  tim^ 
party  against  whom  the  complaint  is  lodged,  and  bringing  said 
party  by  warrant  or  otherwise  before  him,  shall  take  such  order 
and  direction  between  the  said  master  or  mistress,  and  appre&s 
tice  or  servant,  as  the  equity  and  justice  of  the  case  may  requirtt^:^ 

C.  C.  171  (165.)  ' 

Sec.  78.  Whenever  any  apprentice  or  bound  servant  shall  alh. 
scond  or  absent  himself  irom  the  service  of  his  master  or  mi^^, 
tress  without  leave,  upon  due  proof  being  made  to  the  satisfao-'. 
tion  of  the  parish  or  district  judge,  as  the  case  may  be,  the  sail^ 
judge  shall  have  full  power  to  compel  him  to  return  to  servicei ; 
or  to  pay  such  damages  to  his  said  master  or  mistress  as  mar 
seem  to  the  said  judge  equitable  and  just,  and  to  impose  sadi 
other  punishment  as  the  justice  of  the  case  may  require. 

Sec.  79.  In  any  case  where  any  person  shall  be  bound,  either 
as  an  apprentice  or  servant,  wno  shall  be  under  the  age  of 
twenty-one  years,  there  shall  be  a  clause  in  their  indentures 
binding  the  master  or  mistress  to  teach  or  cause  to  be  taught 
the  said  apprentice  or  servant  to  read  and  write,  as  also  to  in- 
struct  him  or  cause  him  to  be  instructed  in  the  fundamental 
principles  of  arithmetic. 

C.  C.  169  (168.) 

Sec.  80.  Whenever  it  shall  be  made  to  appear  to  the  judge, 
upon  proper  proof  made  before  him  that  the  master  or  mistress 
or  apprentice  persistently  neglects  or  refuses  to  comply  with  his 
obligations,  it  shall  be  competent  for  the  said  judge  to  caned 
the  indenture,  giving  such  aamages  to  the  innocent  party,  and 
imposing  such  punishment  upon  the  offending  party,  as  he  may 
deem  equitable  and  just. 

Sec  81.  It  shall  be  the  duty  of  sherifiEs,  justices  of  the  peace 
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Monday  of  each  month,  for  each  and  every  year,  all  persons  un- 
der the  age  of  eighteen  years,  if  females,  and  twenty-one  if 
males,  who  are  orphans,  or  whose  parent,  parents  or  tutor  have 
not  the  means,  or  who  refuse  to  provide  for  and  maintain  said 
minors ;  and,  thereupon,  it  shall  be  the  duty  of  the  parish  judge,  J^o'  p*"^^ 
mayor  or  president  of  the  police  jury  aforesaid,  to  examine  ^"*^*' 
whether  the  party  or  parties,  so  reported  from  time  to  time, 
come  within  the  purview  and  meaning  of  this  act,  and  if  so,  to 
apprentice  said  minor  or  minors,  in  manner  and  form  as  pre- 
scnbed  by  law. 

See.  82.  Persons  who  have  attained  the  age  of  majority, 
whether  in  this  State  or  any  other  State  of  the  United  States,  ^SSf^J^'^re 
or  in  a  foreign  country,  may  bind  themselves  to  service  to  be  SSwdtobimJ 
peiformed  in  this  country,  for  the  term  of  five  years,  on  such  ^tJyS^ '''' 
terms  as  they  may  stipulate,  as  domestic  servants,  and  to  work 
on  £Effms,  plantations  or  in  manufacturing  establishments,  which 
contracts  shall  be  valid  and  binding  on  the  parties  to  the  same. 

a  C.  167  (160). 

See.  83.  In  all  cases,  where  the  a^e  of  the  minor  can  not  be 
ascertained   by  record  testimony,  uie  parish  judge,  mayor,  or  tefSiSSdwhen 
president  of  the  police  jury,  aforesaid,  shall  fix  the  age,  accord-  doubtful, 
ing  to  the  best  evidence  before  him. 

Sec  84.  All  acts  of  indenture  made  and  entered  into,  in  ac-  JS^de^^Sted^ 
cordance  with  the  provisions  of  this  iact,  shall  be  deposited  with  ^^^^J%, 
and  recorded  by  the  recorder  of  mortgages  for  the  parish  in  cordeitof 
which  they  may  be  passed,  in  a  book  provided  for  that  purpose,  r^^f^tf<» 
and  all  expenses  for  passing  a^d  recording  said  acts  oi  inden-  j^^f^^^- 
tore  shall  be  paid  by  the  employ^,  which  lees  shall  be  the  same  e^by  v^iun* 
as  now  alio  w^  by  law  for  passing  ordinary  acts  of  conveyances,  ^^^' 
and  no  more. 


Digitized  by  VjOO'Q IC 


AEEEST  IN  CIVIL  OASES. 


SEoriox. 

Debtor  may  be  discharged  fh>m  ar- 
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SBCnOK. 

Parties  to  comply  with  legal  formal- 
ities,      

Oath  to  be  taken  before  any  judge, 
derk  of  court,  or  justice  of  the 
peace, 

Oath  in  absence  of  principal  may  be 
made  by  agent  or  attorney,     *  . 

Time  of  excepting  to  sureties  of 
bond  extended  to  twenty  days,     . 

Liability  of  the  surety  on  the 
debtor's  bond, 

Surety  on  debtor's  bond  to  be  tried 
summarily  and  without  jury,  un- 
less signature  is  disputed,  or  judg- 
ment satisfied,    100 

Attachments,  etc.,  may  be  granted 
before  the  filing  of  the  petition. 

Petition  to  be  filed  on  the  next  day, 
except  in  case  of  certain  holidays, 
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the  holiday, 

Debtors  charged  with  fraud  may  be 
arrested  under  the  insolvent  laws,  102 


101 


101 


rhjutotmar  ii«  Soc.  85.  Any  debtor  who  may  be  imprisoned  under  a  writ  of 
Sm  ^SS  by  arrest,  and  against  whom  no  charge  of  fraud  is  pending,  may 
mftkius  iftur-  be  discharged  from  airest  by  making  a  surrender  of  his  property 
to  his  creditors. 

C.P.  219.    Act  1866,  p.  42. 

Sec.  86.  He  may  also  be  discharged  from  arrest  bv  giving  to 
the  sheriff  his  bond  for  a  sum  exceeding  by  one-fourth  that 
which  is  demanded,  with  the  security  of  one  good  and  solvent 
person,  conditioned  that  he  will  not  depart  from  the  State  for 
the  term  of  three  months.  When  arrested  on  a  charge  of  fraud, 
the  condition  of  the  bond  shall  be,  that  if  the  fraud  complained 
of  be  established,  the  security  shall  be  liable  for  the  debt  due 
the  complaining  creditor,  in  case  the  debtor  shall  have  departed 
from  the  State,  without  leave  of  the  court. 

C.  P.  219. 


remJur. 
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See*  87.  No  non-resident  shall  be  arrested  in  this  State  at  the  Non-residents 
soit  of  a  resident  or  non-resident  creditor,  except  in  cases  where  ^teSanieM 
it  shall  be  made  to  appear,  by  the  oath  of  the  creditor,  that  the  SS^jSu®  **^ 
debtor  has  absconded  from  his  residence. 

a  P.  212.    28  A.  R.  166. 

Sec.  88*  In  all  civil  suits  instituted  in  any  of  the  courts  of  Bananthor- 
this  State,  in  which  the  defendant  shall  have  been  held  to  bail,  itedtogireap 
Ae  hail  shall  be  authorized  to  deliver  up  the  defendant  in  dis-  **®'®"'***°^ 
ehaige  of  his  recognizance  or  bail  bond,  at  any  time. 

C.  P.  280-288 ;  D.  Sec  862, 1088,  8784. 

Sec.  89.  Whenever  the  bail  of  any  defendant  in  any  suit 
shall  be  desirous  to  deliver  up  the  defendant,  he  shall  apply  to  JJ^dUiS  ^'^ 
the  judge  of  the  court  in  which  the  suit  may  be  pending,  tor  a 
cepi  corpuM  or  certificate  that  the  defendant  has  been  delivered 
to  him  on  bail,  which  certificate  shall  be  a  ^ood  and  sufficient 
warrant  to  the  baU,  or  any  person  duly  authorized  by  him,  to 
arrest  the  defendant  wherever  he  may  be  found,  for  the  purpose 
aforesaid. 

a  P.  280-288;  D.  Sea  868, 1088,  8784. 

See.  90.  Whenever  any  bail  shall  have  arrested  such  defend- 
ant, he  may  produce  his  body,  and  deliver  him  up  to  the  court  5f  ^Jjj®' 
in  which  the  suit  may  be  pending,  if  in  session,  who  shall  com-  be  deurered 
mit  him  to  the  custody  of  the  sherifip,  and  cancel  the  bail  bond  ;  ^^j^riiL^  ^ 
or,  if  the  court  shall  not  be  in  session,  the  bail  may  tender  the 
body  of  the  defendant  to  the  sheriff  of  the  parish,  together  with 
his  authority  for  delivering  him  up,  which  sheriff  shfdl  be  bound 
to  receive  such  defendant  into  his  custody,  to  be  dealt  with  in 
all  respects  as  if  he  had  never  been  bailed,  and  shall  deliver  to 
the  bail  his  receipt  for  the  bod^  of  the  defendant,  which  receipt 
diall  entitle  the  bail  to  have  his  bond  canceled,  upon  exhibiting 
the  same  to  tiie  court  where  the  suit  may  be  pending. 

C.  P.  280-288 ;  D.  Sec.  864, 1088,  8784. 

See.  91.  Whoever  shall  forcibly  oppose,  obstruct  or  prevent 
any  bail,  or  his  agent  duly  appointed,  from  arresting  any  such  ^^^eming 
defendant,  or  shall  forcibly  rescue,  or  attempt  to  rescue  him  af-  J^J^^" 
ter  he  shall  have  been  arrested,  shall  be  liable,  on  conviction  fendant.^ 
thereof,  to  all  the  pains  and  penalties  that  are  by  law  prescribed 
for  q^posin^,  obstructing  or  preventing  sheriff  from  executing 
process,  aM  shall,  moreover,  be  liable  to  the  bail  for  all  damages 
be  may  sustain  by  reason  of  such  forcible  opposition,  obstruc- 
tion or  rescue. 

C.  P.  280-288;  D.  Sec  865,  866. 

Sec.  92.  No  debtor  shall  be  kept  in  confinement  at  the  suit  ^^^ceu> 
of  any  creditor,  unless  he  shall  pay  the  keeper  of  the  jail  three  dei^inoan- 
doUais  and  fifty  cents  a  week,  m  advance,  for  the  use  of  the  ^«™«»*- 
debtor.  ^ 

D.  Sec  284a 

See.  93.  Article  two  hundred  and  fourteen  of  the  Code  of 
Practice  is  amended  and  re-enacted  so  as  to  read  as  follows : 
**  Previous  to  obtaining  an  order  of  arrest  against  his  debtor  to 
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piaintifl  to     compel  him  to  give  sufficient  security  that  he  shall  not  depart 
alnount**'      from  the  State,  the  creditor  must  swear  in  the  petition  which  he 
™i&^tllAnd  presents  to  that  effect,  to  any  competent  judge,  that  the  debt  or 
Ik vi'jtXnd-  damages  which  he  claims,  and  the  amount  of  which  he  specifies, 
aiutobdftboutis  really  due  to  him,  and  that  he  verily  believes  that  the  de- 
Ujmvc  ujo     fendaut  is  about  to  remove  from  the  State,  permanently,  with- 
out leaving  in  it  sufficient  property  to  satis:^  his  demand,  and 
that  he  does  not  take  this  oath  with  the  intention  of  vexing  the 
defendant,  but  only  in  order  to  secure  his  demand." 

The  creditor,  his  agent  or  attorney  in  fact  praying  such  arrest, 
must,  besides,  annex  to  his  petition,  his  obligation  in  favor  of 
^^^-  the  defendant  for  a  sum  exceeding  by  one-half  the  amount  of 

that  which  he  claims,  with  the  surety  of  one  good  and  solvent 
person,  residing  within  the  jurisdiction  of  the  court,  as  a  secu- 
rity for  the  payment  of  such  damages  as  the  defendant  may  re- 
cover against  him,  in  case  it  should  be  decided  that  the  arrest 
was  wrongfully  sued  out. 

C.  P.  214 ;  D.  Sec.  95,  624,  527.    Act  1856,  p.  80. 

Emftn<?i  mod       ^^*  ^^*  ^^  much  of  article  two  hundred  and  eleven  of  the 
isiinora  llni^oK- Code  of  Practice  as  goes  to  exempt  from  arrest  emancipated 
aj^uo™QMs.niinors  for  debts  legally  contracted  by  them  after  emancipation, 
be  repealed. 

C.  P.  211 ;  D.  Sec  528,  2821.    Act  1826,  p.  168. 

Affidavit  to  ijd  ^^*  ^^*  '^^^  affidavit  required  by  the  two  hundred  and  four- 
writtcn  at  iho  tccnth  article  of  the  Code  of  Practice  may  be  written  either  at 
l^mUx^^vl?  the  foot  of  the  plaintiff's  petition,  or  annexed  to  the  said  peti- 
*^  tion, 

C.  P.  214 ;  D.  Sec  626.    Act  1828,  p.  160. 

Or^cwof  ftf^  ^^'  ^^*  '^^^  orders  of  arrest,  attachment,  sequestration,  pro- 
rMt.«u.,  to  be  visional  seizure,  and  injunction,  as  well  as  the  commissions  to 
|X^!  by  Urn  ^^^  ^^^  deposition  of  witnesses  in  civil  matters,  shall  be  issued 
S^mt)ww!ih  by  the  judge  before  whom  the  case  is  brought;  Provided^  that 
[«^^rmflii-  the  parties  applying  for  the  same  comply  with  the  formalities 
prescribed  by  law  to  obtain  any  of  the  above  mentioned  orders^ 

C.  P.  162-168,  214,  248,  269,  284,  804.    Act  1828,  p.  158. 

Sec.  97.  The  oath  required  by  articles  two  hundred  and  six- 
ojtt^bo  jttk-  teen  and  two  hundred  and  seventeen  of  the  Code  of  Practice, 
JuciBo*XTk"of  may  be  taken  before  any  judge  or  justice  of  the   peace,   or 
oTiSe^piaie!^  clcrks  of  courts,  and  all  oaths  required  to  be  taken  in  case  of 
arrest  of  the  debtor,  or  in  order  to  obtain  the  orders  of  attach- 
ihent,  provisional  seizure,  sequestration  of  the  debtor's  property, 
or  injunction,  shall  be  administered  by  the  persons  above  men- 
tioned. 

C.  P.  216,  217 ;  D.  Sec.  8,  529,  2668.    Act  1828,  p.  168. 

See.  98*  In  all  cases,  when  by  any  provision  of  said  Code  an 

Ofta^lI]Ab-     oath  is  required,  it  may  (in  the  case  of  the  absence  of  said 

SpSJ^yb?' party)  be  made  by  his  agent  or  attorney;  .and  in  such  case  it 

wiSffn^^^  shall  be  sufficient  for  the  agent  or  attorney  to  swear  to  the  best 

of  his  knowledge  and  beliet 

C  P.  216;  D.  Sec  8, 180,  528,  2567.    Act  1889,  p.  188. 
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Sec  99,   The  time  given  by  article  two  hundred  and  twenty- 
seven  of  the  Code  of  Practice  shall  be  twenty  instead  of  ten  cepSiigto*" 
days  for  excepting  to  the  securities  taken  by  the  sheriff ;  and,  bSJS}*Stoid. 
out  of  the  first  judicial  district,  instead  of  moving  for  a  rule  of  5j_5^«°*y 
court,  the  plaintiff  may  make  his  exceptions  before  the  judge  in 
chambers. 

C.  P.  227;  D.  Sec.  680,  8780.    A(^  1826,  p.  168. 

Sec  100.  Article  two  hundred  and  thirty-five  of  the  Code  of  J^^^S;,^^^® 
Practice  shall  be  so  amended  that  the  surety  therein  mentioned,  debtor's  bond, 
against  whom  a  motion  shall  have  been  made  to  render  him  lia-  Sebt^sbond 
He  for  the  amount  of  the  judgment  given  against  the  debtor,  JJ^J^JJjf* 
shall  be  tried  summarily  and  without  the  intervention  of  a  jury,  iHthoat  ju^ 
unless  the  said  surety  shall  allege,  under  oath,  that  the  signa-  turo^l&^at. 
tore  of  the  bond,  purporting  to  be  his,  is  not  genuine,  or  that  ^ent  waSfled. 
the  judgment  has  been  satisfied. 

C.  P.  286;  D.  Sea  681,  8781.    Act  1889,  p.  162. 

See.  101.  In  all  cases  where  attachments,  arrests,  and  seques- 
tration are  deman&able,  the  plaintiff,  his  agent,  or  attorney.  Attachments, 
having  made  afiSdavit  and  given  bond  in  conformity  to  law,  and  n^u^Lrore 
hariuff  filed  the  same  in  court,  it  shall  be  the  duty  of  the  judge  ^tiSSu®'^ 
to  order  forthwith  the  process  required,  without  any  petition 
being  presented ;  but  the  usual  petition  shall  be  filed  on  the  day  ^^^^  ^ 
SQcce^ing  that  on  which  the  said  process  shall  have  issued,  ex-  next  day,  ex- 
cept  in  cases  where  a  Sunday,  Fourth  of  July,  or  Eighth  of  S&JS  hSf-"*' 
January  shall  be  the  succeeding  day  ;  then  on  the  day  next  sue-  ^''he^y** 
ceeding  such  Sunday,  Fourth  of  Juiy,  or  Eighth  of  January ;  ^©jjng  the 
and  the  sheriff  shall  proceed  to  execute  said  process  according 
to  its  tenor. 

C.P.  287,276;  D.  Sec  625,  8686.    Act  1828,  p.  160. 

See.  102.  Any  creditor  who  mgy  justly  believe  that  he  has 
good  cause  of  complaint,  may  appeal  to  a  competent  judge,  who  ^^^    .^ 
may  thereupon  order  the  arrest  and  confinement  of  the  party  ^SITmay  be 
complained  of  until  he  shall  give  bond,  in  a  sum  to  be  fixed  by  SKtaSoivenr 
the  judge,  with  one  or  more  solvent  sureties  residing  in  the  ^^• 
State,  conditioned  for  such  party's  appearance  to  answer  the  pe- 
tition and  abide  the  final  order  of  the  court  thereon. 
C.  P.  219  ;D.  Sea  1806.    Act  1866^  p.  482. 
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SEcnoif. 
"Peiroanently"  in  lieu  of  "never 

again  to  return/'  .*....  108 
Requisites  for  the  issue  of  the  writ 

of  attachment, 104 

Oath  of  creditor, 106 

Oath  of  agent  or  attorney, ....  106 
Plaintiff  to  have  judgment  against 

debtor's   surety  after   ten   days' 

notice, 107 


8ECTI05. 

Property  released  upon  bond  with 
security, 

Plaintiffs  right  to  ohiect  to  insuffi- 
ciency of  bond  limited  to  twenty 
days  fhnn  tiling, 

Appointment  and  fees  of  advocates, 

Additional  ground  for  attachment,  . 

Oath  and  bond  of  creditor,     .    •    . 


107 


107 
106 
109 
110 


StUIDt. 


Sec.  108.  Article  two  hundred  and  forty  of  the  Code  of 
if^*^jT Za"  of  Practice  shall  be  so  amended  that  the  words  "  never  again  to 
tj^t^iai^^  return,"  be  stricken  out,  and  the  word  "  permanently"  inserted 
in  lieu  thereof. 

C.  P.  240;  D.  Sec  682.    Act  1889,  p.  162,  §  4. 

Sec.  104.  Articles  two  hundred  and  forty-two,  two  hundred 
and  forty-three,  and  two  hundred  and  forty-four  of  the  CJode  of 
Practice,  shall  be  so  amended  that,  in  cases  where  the  debt  or 
^8^i^u!^o^f  tiS  obligation  is  not  yet  due,  it  shall  be  lawful  for  a  writ  of  attach- 
wM^t  'attach-  ment  to  issue,  whenever  the  judge  shall  be  satisfied  by  the  oath 
**""^  of  the  creditor,  or  his  agent,  of  the  existence  of  the  debt,  and 

upon  the  creditor  or  his  agent  taking  oath  to  either  of  the  req- 
uisites in  number  one,  two,  or  three  of  article  two  hundred  and 
forty,  and  complying  with  article  two  hundred  and  forty-four, 
and,  moreover,  swearing  that  the  debtor  is  about  to  remove  his 

Eroperty  out  of  the  State  before  the  debt  becomes  due,  it  shall 
e  sufficient  for  the  oath  required  to  be  taken  by  the  agent,  to 
be  to  the  best  of  his  knowledge  and  belief;  and  it  shall  be 
deemed  sufficient  for  the  creditor,  in  order  to  obtain  an  attach- 
ment, to  make  the  oath  required  to  be  taken  by  him  in  con- 
formity to  any  of  the  requisites  of  number  one,  two,  or  three 
of  article  two  hundred  and  forty. 

C.  P.  242,  248,  244;  D.  Sec  688,  2669.    Act  1826,  p.  170,  §  7. 

Sec.  105.  Article  two  hundred  and  forty-three  shall  be  sc 
amended,  that  in  lieu  of  the  oath  prescribed  by  that  article,  ii 
Onth  of  ffl«d-  shall  be  sufficient  for  the  creditor  to  swear  to  the  existence  oi 
"**'  the  debt  demanded  by  him,  and  that  he  verily  believes  that  the 

debtor  has  left  the  State  permanently,  or  that  he  resides  out  oi 
the  State,  or  conceals  himself  so  that  citation  cannot  be  servec 
on  him. 

C.  P.  248;  D.  Sec.  684, 2670.    Act  1889,  p.  164,  $  6. 
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Sec  106.  The  two  hundred  and  forty-fourth  article  shall  be 
80  amended,  that  the  oath  required  to  authorize  the  issuing  of  orftttome^ 
an  attachment  in  cases  where  the  debt  is  already  due,  may  be 
made  by  the  agent  or  attorney  of  the  creditor,  to  the  best  of 
his  knowledge  and  belief. 

a  P.  244 ;  D.  Sec  686^2571.    Act  1828,  p.  88,  {  1. 

Sec  107.  Article  two  hundi-ed  and  fifty-nine  of  the  Code  of 
Pnictice  shall  be  so  amended,  that  in  case  of  attachment,  when 
the  defendant  has  given  his  obligation  with  security,  as  by  the  piaintiff  to 
irticle  provided,  and  feils  to  satisfy  the  judgment  rendered  J^2irt*Sb"* 
against  him,  the  plaintiff  may,  on  the  return  of  the  sheriff  that  ^^^J^^^J^' 
DO  property  has  been  found,  and  on  exhibiting  to  the  court  the  wSoco,  ^^ 
oblation  duly  transferred  to  him,  obtain  judgment  against  the 
smety  on  the  obligation,  npon  motion,  after  ten  days'  previous 
Dotioe  to  the  surety,  which  motion  shall  be  tried  summarily  and 
without  the  intervention  of  a  jury,  unless  the  surety  shall  iJlege, 
onder  oath,  that  the  signature  to  the  bond,  purporting  to  be  bis, 
is  not  genuine,  or  that  the  judgment  has  been  satisfied. 

In  all  cases  where  property  attached,  sequestered  or  provis-  property  re- 
ionally  seized  shall  be  released  on  the  deiendant  executing  a  leased  upon 
bond  with  security,  the  sheriff  shall  be  bound  to  return  the  bond  SSty.      *^ 
80  taken  by  him  into  court. 

The  plamtiff  shall  have  the  right  to  object  to  the  insufficiency 
of  the  security  on  such  bonds  only  within  twenty  days  after  the  ^bS^'toft^ 
bond  is  filed  in  the  clerk's  office ;  and  in  case  the  security  on  ^rf^%^ 
the  bonds  should  be  declared  insufficient,  the  sheriff  shall  be  to  twenty  days- 
liable  as  security  on  the  bonds.    The  bond  shall  be  assigned  by  ^^  ^"^* 
the  sheriff  to  the  plaintiff. 

Article  two  hundred  and  fifty-nine  of  the  Code  of  Practice, 
shall  be  amended  so  as  to  read  thus : 

The  defendant,  if  he  appear  either  in  person  or  by  his  attor- 
ney, may,  moreover,  in  every  stage  of  the  suit,  have  the  prop- 
er^ attached  released  by  delivering  to  the  sheiiff  his  obligation 
for  a  sum  exceeding  by  one-half  the  value  of  the  property  at- 
tached, with  the  surety  of  a  good  and  solvent  person  residing 
witlmi  the  jurisdiction  of  the  court  where  the  action  was 
broi^ht,  that  he  will  satisfy  such  judgment  to  the  value  of  the 
property  attached,  as  may  be  rendered  against  him  in  the  pend- 
u^suit 

C.  P.  259;  D.  Sec  587,  8568,  878Z    Act  1889,  p.  162,  $  8.    Act  1839,  p.  168, 
I  18.   Act  1852,  p.  155.  §  1. 

See.  108.  Advocates  appointed  by  the  judge  to  represent  ab- 
sent defendants  in  cases  of  attachment,  shall  be  entitled  to  the  Appointment 
8cm  of  ten  dollars  as  a  fee,  to  be  taxed  as  costs,  which,  upon  ^S^^*^~ 
^^lication  and  proof  to  the  court,  may  be  increased  in  propor- 
tu>Q  to  the  services  rendered. 

D.  Sec  129.    Act  1857,  p.  84. 

Sec  109.  Creditor  may  obtain  the  attachment  of  the  prop-  Addition^ 
ttty  of  his  debtor  in  the  following  cases,  additional  to  those  SS^tnu'  **^ 
already  provided  by  law  : 
5 
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Firsts  When  he  has  mortgaged,  assigned  or  disposed  of,  or  is 
about  to  mortgage,  assign  or  dispose  of  his  property,  rights  or 
credits,  or  some  part  thereof,  with  intent  to  defraud  his  credit- 
ors or  give  an  unfair  preference  to  some  of  them. 

Second^  When  he  has  converted  or  is  about  to  convert  his 
property  into  money  or  evidences  of  debt  with  intent  to  place 
it  beyond  the  reach  of  his  creditors. 

C.  C.  1969  (1964),  1978  (196S) ;  C.  P.  240.    Act  1868.  p.  202. 

Sec  110.  Creditor  shall  make  oath  to  the  facts  upon  which 

OAttiAndiyynd  be  claims  the  issuance  of  the  writ  of  attachment  in  the  above 

acHKiitor.      Qageg^  ^^(j  griye  bond  with  one  solvent  resident  surety  in  a  sum 

exceeding  by  one-half  the  amount  claimed,  as  is  now  provided 

bv  law 

a  p.  248;  D.  See.  108-106. 
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SEcnoir. 
Who  iBtj  be  admitted  to  practice 

u  attomejt  at  law Ill 

Supreme  ooort  to  grant  liceiMet,     .  112 
Attorneys  thmi  other  States,  how 

Boensed, 118 

AttDraejt  from  other  States,  how 

•dmitted, 114 

Osdi  of  attomejs  and  comiselors  at 

Jaw 116 

Fenaltj  for  jndgea  and  officers  of 

eoorts  actmg  as  attorneys  at  law,    116 
Jidges.  derka,  deputy  clerks,  etc., 
prohibited  from  practicing  as  at- 
torneys at  law,   117 

Ptoilty, 117 

For  exciting  suits,  etc, 118 

For  refusing  to  paj  oyer  roonej  ool- 

leeted, 119 

For  ftmndnlent  practice,      ....  120 

For  neglect  of  doty, 121 

Pvties  to  suits  may  appear  in  per- 
son or  lyy  attorney ,     122 

Attorneys  liable  for  alanderons  words,  128 


sxonoK. 

Penalty  for  contempt  of  coart,    .    .  124 

What  shall  be  considered  a  con- 
tempt,   125 

Right  of  continning  cases  given  to 
attorneys  who  may  be  members  of 
the  general  assembly,      ....  126 

Power  to  confer  literary  honors  and 
degrees, 127 

Degree  of  bachelor  at  Uw  and 
doctor  of  medidne  to  confer  right 
of  practicing  law  or  medicine,     .  127 

Diploma,  how  signed, 127 

Namber  of  professors  in  medical  de- 
partment,  127 

PriTilege  of  attorneys  on  judgment 
for  their  fees, 128 

Compensatioif  of  attorneys  appoint- 
ed to  represent  absent  defendants 
in  cases  of  attachment,    ....  129 

Oath  in  absence  of  principal  may  be 
made  by  agent  or  attorney, .    .    .  180 


Sec  111.  Any  citizen  of  the  United  States,  possessing  the 
qnalificationA  (except  that  of  residence)  necessary  to  constitute  who  maw  be 
a  legal  voter,  shall  be  admitted  to  practice  as  an  attorney  at  law  ml^l^M  mt- 
in  any  court  of  this  State,  upon  obtaining  a  license  from  the  "*"**^**'*^- 
sapreme  court  of  this  State. 

Act  1866,  p.  121. 

See.  113.  The  supreme  court  shall  grant  licenses  to  applicants  sapreme 
possessing  the  qualifications  required  by  the  preceding  section.    vS^aiSi  '™"* 

Fir$t, — ^To  all  graduates  of  the  law  department  of  the  uni- 
versity of  Louisiana  who  shall  produce  evidence  of  good  char- 
acter. 

Second. — When  they  shall  produce  a  license  to  practice  law 
from  any  other  State  of  this  Union  or  a  diploma  from  any  law 
school  or  college  of  the  other  States,  with  evidence  of  good  char- 
acter, and  shall  have  been  examined  in  open  court  touching 
their  fitness  to  practice  in  the  courts  of  this  State  aud  found 
qualified. 
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Third. — When  the  applicants  shall  have  been  found  qualified 

to  practice  law  in  the  courts  of  this  State,  by  an  examinatioD 

before  the  supreme  court,  according  to  such  rules  and  regula- 

tions  as  they  may  adopt  from  time  to  time. 

Sec  113.  Any  person  having  been  licensed  to  practice  law  in 

Attomm       the  superior  courts  of  any  of  the  States  of  this  Union,  on  the 

suto^iiowu-  presentation  of  said  license  to  any  one  of  the  judges  of  the  su- 

^^^         preme  court,  or  any  two  of  the  judges  of  the  district  courts, 

with  evidence  of  good  moral  character,  who  after  being  duly 

examined  by  said  judge  or  judges  on  the  laws  of  Louisiana  and 

found  qualified  to  practice  law,  shall  be  by  said  judge  or  judges 

licensed  to  practice  law  in  any  and  all  courts  of  this  State,  on 

taking  the  oath  prescribed  by  law. 

See.  114.  Attorneys  at  law  who  have  been  admitted  to  prac- 
tice at  the  bar  of  the  highest  court  of  record  in  any  State  of  the 
ftS^SS«r  United  States  may  be  admitted  to  practice  before  any  court  of 
Bu^iiowad-  ^jjjg  State  upon  motion  of  any  member  of  the  bar  of  this  State, 
and  upon  presentation  of  a  certificate  that  such  attorney  has 
been  duly  admitted  to  the  bar,  the  same  being  duly  attested  by 
the  clerk  of  said  highest  court  of  record,  and  bearing  the  seal 
thereof,  which  shall  be  spread  on  the  minutes  of  court  with  the 
order  admitting  the  applicant  to  practice. 

Act  1868,  p.  26e. 

Sec.  115.  Each  and  every  counselor  and  attorney  at  law 
shall,  before  he  be  allowed  to  practice  in  any  of  the  courts  of 
onthof  ftttor-  this  State,  take  oath  to  support  the  constitution  of  the  United 
SSElfat  Sw^  States  and  of  this  State,  as  also  the  following  additional  oath, 
to  wit :  **  I  (A  B)  do  solemnly  swear  (or  affirm)  that  I  will 
demean  myself  honestly  in  my  practice  as  counselor  or  attorney 
at  law,  and  that  I  will  discharge  my  dutv  in  every  respect  to 
the  best  of  my  knowledge  and  ability,  and  no  other  oath  or 
affirmation  shall  be  required  from  any  applicant  for  admission  to 
the  bar  qf  this  State. 

D.  Sea  2669.    Act  1857,  p.  7. 
Sec.  116.  No  judge  shall  appear  or  plead  in  any  court  for  any 
other  person  ;  and  no  sheriff,  deputy  sheriff,  or  clerk  of  any 
r«iaitj  for     court  shall  appear  or  plead  for  any  person  in  the  court  for  which 
jndgMMMioA.  he  is  an  officer,  except  as  attorney  in  fact  (as  must  be  made  to 
a^f  Mftttor-  appear  by  authentic  documents),  for  any  persons  not  residing 
neyifttiaw.     ^Jthin  this  State,  or  being  absent  from  the  same,  under  the  pen- 
alty of  being  fined  by  the  court  in  the  sum  of  five  hundred  dol- 
lars for  every  such  offense. 

D.  Sec  878.    Act  1856,  p.  121. 
Sec  117.  No  judge,  clerk  or  deputy  clerk,  sheriff  or  deputy 
sheriff,  or  anv  other  officer  or  his  denutv.  of  anv  court  in  thin 
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or  that  of  person;  interposed  ;  and  any  of  said  officers  who  shall 
Tiolate  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and,  on  indictment  and  conviction  thereof,  shall  be  im-  ^j^gxtj,  * 
Srisoned  not  less  than  six  months,  fined  not  less  than  five  hun- 
red  dollars,  be  removed  from  office,  and,  if  an  attorney  at  law, 
have  his  license  canceled,  and  be  forever  afterwards  incapable 
of  appearing  and  practicing  as  an  attorney  at  law  in  any  court 
in  this  State. 

D.  Sea  878,  19M.  Act  1861,  p.  87. 

Sec  118.  Whenever  it  shall  be  made  to  appear  to  any  court, 
having  jurisdiction  thereof,  that  an  attorney  at  law  has  been  For  exdung 
guilty  of  exciting  or  fomenting  suits  or  quarrels,  the  court '"^^  •^'^ 
shall,  on  motion,  in  a  summary  way,  on  giving  the  accused  due 
notice,  direct  that  the  name  of  said  attorney  be  erased  from  the 
names  of  the  officers  of  court. 

Act  1856,  p.  121. 

Sec  119.  If  any  attorney  at  law  shall  recover  any  sum  of 
money  for  his  client,  and  shall  neglect  or  refuse  to  pay  it  over  Forrefiuingto 
when  demanded,  without  any  legal  ground  for  such  neglect  or  ey^oSiecte^' 
refusal,  he  shall,  on  conviction,  be  immediately  erased  from  the 
list  of  attorneys,  his  license  canceled,  and  be  forever  incapable 
of  appearing  as  such  before  any  couii}  of  this  State,  and  he  shall 
not  be  entitled  to  the  benefit  of  the  insolvent  laws  for  any  sum 
80  collected. 

Sec  120.  If  any  attorney  at  law  shall  commit  any  fraudulent 
practice  in  any  court  of  this  State,  or  shall  betray  the  interests  For  fraudulent 
confided  to  him  by  his  client,  he  shall  be  deemed  guilty  of  a  ^^^  **' 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  stricken 
from  the  list  of  attorneys,  and  be  forever  incapable  of  appear- 
ing as  such  before  any  court  of  this  State. 

Sec.  121.  If  a  nonsuit  should  be  entered,  owing  to  the  ab- 
sence or  neglect  of  the  attorney,  without  a  reasonable  excuse,  iv>r  neglect  of 
the  costs  shall  be  paid  by  the  attorney,  and  he  shall  moreover  ^^^' 
be  liable  to  pay  all  the  damages  which  his  client  may  suffer  by 
being  nonsuited,  or  by  any  other  neglect  of  the  attorney,  recov- 
erable in  a  summary  way,  on  motion,  giving  the  accused  notice. 

Sec  122.  The  parties  to  any  suit  pending  before  any  court  S^r***aMn 
of  this  State,  shall  have  the  right  to  appear  and  plead  in  person,  person  or  by 
or  by  their  attorney  at  law,  or  in  fact.  »ttorney. 

Sec  128.  No  client  or  other  person  shall  be  held  liable  or  re- 
qwnsible  for  any  slanderous  or  libelous  words  uttered  by  his  tiefcSISn^ 
attorney  at  law  ;  but  attorneys  shall  be  themselves  liable  and  ^eroua  worde. 
responsible  for  any  slanderous  or  libelous  words  uttered  by 

D.  Sec  804,  8643. 

See.  124.  If  any  cojunselor  or  attorney  at  law  shall  be  guilty 
of  any  contempt  towards  any  court  of  this  State,  he  may  bepg„^tyj<^ 
ponished  therefor  by  fine  not  exceeding  one  hundred  dollars,  or  contempt  of 
ny  imprisonment  not  exceeding  twenty-four  hours,  or  both,  at  ^ 
the  discretion  of  the  court ;  and  if  the  offender  be  guilty  more 
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than  once  of  the  like  offense  towards  the  same  court,  he  may  be 
punished  therefor  by  fine  not  exceeding  two  hundred  dollara, 
nor  less  than  one  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding ten  days,  or  both,  at  the  discretion  of  the  court. 
C.  P.  182;  D.  Sec.  1940.    Act  1855,  p.  491. 

Sec.  125.  Nothing  shall  be  construed  or  taken  tp  be  a  con- 
tempt  of  court  by  an  attorney,  but  what  shall  be  said,  done  or 
conSderc-d  a  Committed  directly  in  the  presence  or  hearing  of  the  court,  dur- 
contcmpL  jj^g  ^YiQ  sitting  of  the  same ;  and  which  shall  abuse,  vituperate 
or  insult  any  judge  of  the  court,  or  any  other  person  in  or  be- 
longing to  the  court,  or  resist  the  authority  or  inteiTupt  the  pro- 
ceedings thereof. 

Nor  shall  any  attorney  be  otherwise  punished  for  any  con- 
tempt of  court,  or  for  any  other  cause  than  is  specified  in  this 
and  the  preceding  section.  Nothing  in  this  section  shall  be  so 
construed  as  to  alter  the  law  for  the  punishment  of  persons  not 
obeying  any  summons,  writ  or  order  issuing  from  any  coui't  of 
record  in  this  State. 

C.  P.  182;  D.  Sec.  1941. 

Sec.  126.  Whenever  any  attorney  at  law  sliall  be  employed 
Right  of  ^:o!j-  in  the  service  of  the  State,  as  a  member  of  the  general  assem- 
^'ien  fo'^u^r-  bly,  his  abscncc  from  court  during  the  session  of  the  general 
fw  mflmbJi'o?  assembly  shall  constitute  a  peremptory  cause  for  the  continu- 
SS^mbf^**^  ance,  on  the  part  of  his  client,  of  any  case  wherein  he  is  em- 
"^"'  ^*  ployed  as  leading  counsel ;  and  such  case  shall  lie  over  till  the 
following  term ;  Provided^  however^  That  this  act  shall  not  apply 
to  cases  in  the  supreme  court. 

C.  P.  466 ;  D.  Sec  1973.    Act  1858,  p.  6. 

FtowfirtAcoD-  ^^^*  '^'*  "^^^  administration  of  the  University  of  Louisiana 
f(jT  umniry  shall  have  the  right  of  conferring,  under  their  common  seal,  on 
^S"*""^^*"  any  person  whom  they  may  think  worthy  thereof,  all  literary 
honors  and  degrees  known  and  usually  granted  by  any  uni- 
^^jf[j^^^  versity  or  college  in  the  United  States  or  ^elsewhere, 
■nd  rioctorof  Thc  dcgrcc  of  bachelor  at  law,  and  doctor  of  medicine,  grant- 
Sonro?ri*gitt  of  ed  by  them,  shall  authorize  the  pei-sons  on  whom  it  is  confen-ed 
S^i^J^u^fne™  ^  practice  law,  physic  and  surgery  in  this  State. 
Dtpionift-bow  AH  diplomas  granted  by  them  shall  be  signed  by  the  presi- 
•ijEjiwi.  (Jent  of  the  university,  the  chairman  of  the  board,  and  the  pro- 

fessors of  the  department  in  which  the  student  may  have  grad- 
N^imb«r  t      ^^^®^ '  ^*^^  ^y  ^^^^  other  oflBcers  of  the  university  as  may  be 
proffMMi^m    provided  for  by  the  laws  of  the  univei-sity.     In  the  medical  de- 
p5St^^*     partment  there  shall  never  be  less  than  seven  professors,  which 
number  shall  be  increased  only  at  the  suggestion  and  recom- 
mendation of  the  faculty  of  that  department. 

D  Sec.  1359,  1360,  2684.  2685.  Act  1865,  p.  417. 

rrtTiiepfofA^     Sec.  128.  From  and  after  the  passage  of  this  act,  in  addition 

Sr^^^eitTfor   ^^  ^^^  privileges  enumerated  in  title  twenty-first  of  the  Civil 

Sofr^w*.       Code  of  this  State,  a  special  privilege  is  hereby  granted  in  favor 

of  attorneys  at  law  for  the  amount  of  their  professional  fees  on 
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all  judgments  obtained  by  them,  to  take  rank  as  a  first  privilege 
thereon. 

D.  Sec.  2897.    Act  1868,  p.  209. 

Sec  129.  Advocates  appointed  by  the  judge  to  represent  ab-  ^"JJ^^^ 
sent  defendants,  in  cases  of  attachment,  shall  be  entitled  to  the  appointed  lo 
Bom  of  ten  dollars  as  a  fee,  to  be  taxed  as  cpsts,  which,  upon  ^t^ald^ 
application  and  proof  to  the  court,  may  be  increased  in  proper-  "J^Ji^SSnt. 
tion  to  the  services  rendered. 

D.  Sec  108.    Act  1857,  p.  84. 

Sec  130.  In  all  cases  where  by  any  provision  of  the  Code  an  ^^^^^^^^  ^  ^^ 
oath  of  a  party  is  required,  it  may  (in  case  of  the  absence  of  Mnce  of  pHn. 
said  party 5  be  made  by  his  agent  or  attorney ;  and  in  such  case  ^e'  ^a^t 
it  shall  be  sufficient  for  the  agent  or  attorney  to  swear  to  the  <w«tt«nv- 
best  of  his  knowledge  and  beUef. 

a  P.  216 ;  D.  Sec  8, 98, 628, 2667.    Act  1889,  p.  168,  9  16. 
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Sec.  131.  It  shall  be  the  duty  of  the  attorney  general  to  keep 
bis  oflBce  in  the  city  of  New  Orleans ; 

To  appear  for  the  State,  and  prosecute  and  conduct,  in  the 
district  courts  in  the  city  of  New  Orleans,  all  civil  suits  in  which 
the  State  may  be  a  party  or  be  interested ; 

To  appear  for  the  State  in  the  first  district  court  of  the  city 
of  New  Orleans,  in  all  prosecutions  for  crimes  punishable  with 
death  or  imprisonment  at  hard  labor  for  life,  and  in  prosecutions 
for  other  crimes  and  offenses,  whenever  in  his  judgment  the  in- 
terest of  the  State  may  require  it ; 

To  appear  for  the  State  in  the  supreme  court  sitting  in  New 
Orleans,  and  prosecute  and  defend  all  appeals,  in  causes  crim- 
inal or  civil,  in  which  the  State  may  be  a  party  or  be  interested  ; 

To  prosecute  and  conduct  before  the  federal  courts,  all  civil 
Buits  in  which  the  State  shall  be  interested,  and  of  which  the 
courts  shall  have  jurisdiction,  arising  in  the  federal  judicial  dis- 
trict in  which  the  seat  of  government  is  located,  when  the  prop- 
erty at  issue  shall  exceed  two  thousand  dollars  ; 

To  intervene,  whenever  the  interest  of  the  State  shall  require 
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such  intervention,  in  all  suits  now  pending,  or  which  may  here-  SffedJUmf* 
after  be  institated,  in  the  coorts  of  the  first  judicial  district,  and  anddrcnit 
in  the  federal  courts  sitting  in  the  federal  judicial  district  or  cir-  Meni  £»• 
cait  in  which  the  seat  of  government  is  located,  when  the  SH^tof^- 

1  imount  or  value  of  the  property  at  issue  in  such  intervention  SJ^m? in" 
shall  exceed  two  thousand  dollars ;  ^e  Ant  dit- 

To  institute  proceedings  against  all  banking  or  other  corpora-  ^^^^^^  ^^ 
tions  chartered  by  the  State,  and  situated  in  the  first  juoicial  auye  tolSuSc- 
district ;  to  obtain  the  forfeiture  of  their  charters  in  cases  of  ^^^^^^^ 
tiolatbn  of  the  same,  where  no  provision  has  been  made  by  law 
kit  the  forfeiture  of  their  charters ; 

When  required  by  the  governor,  or  either  branch  of  the  legis-  ^^^  g:  ^j^^ 
latore,  to  appear  for  the  State,  in  every  court  or  tribunal,  in  any  forernoror 
case  in  which  the  State  may  be  interested  or  be  a  party ;  of^^ieSS^ 

To  give  his  opinion  in  writing  upon  all  questions  of  law  when  fSJ^gSJUS 
required  by  the  governor,  the  auditor  of  public  accounts,  or  the  oeruincMe^ 
State  treasurer ;  and  consult  with  and  advise  the  district  attor-  J^Jj^wT"^ 
neys,  whenever  requested  by  them,  in  all  matters  appertaining  opinion  by  oer- 
to  the  duties  of  their  oflBces ;  and  to  make  and  submit  to  the  S?**"^"' 
legislature,  at  the  commencement  of  the  annual  session  thereof.  Report  to  om 
a  report  of  all  the  official  business  done  by  him  during  the  pre-  i«ff«^«*'»^ 
ceding  year,  specifying  the  suits  and  prosecutions  to  which  he 

[  may  have  attended;  the  number  of  persons  prosecuted;  the 
crimes  for  which,  and  the  parishes  where  such  prosecutions  were 

!^  had ;  the  results  thereof  and  the  punishments  awarded  therefor ; 

[      To  include  in  his  annual  report  an  abstract  of  the  annual  re-  infonDationto 
B  ports  of  the  several  district  attorneys,  with  such  observations  ^j^^^JJ^J 

■  iod  statements  as,  in  his  opinion,  the  criminal  jurisprudence 

■  md  the  proper  and  economical  administration  oi  the  criminal 
m  W  of  the  State  shall  warrant  and  require, 

A  Act  1856,  p.  6. 

See.  132.  He  shall  attend  the  legislature  during  its  session,  t©  attend  uia 
lod  shall  give  his  aid  and  advice  in  the  arrangement  and  prepa-  ^^g^'*^'^'^^ 
ixdon  of  legislative  acts  and  documents,  when  required  by  to  do  ^T^ 
either  branch  thereof. 

See.  133.  He  shall  keep  two  sets  of  books  or  journals,  which 
ahill  constitute  the  recoros  of  that  office ;  one  set  shall  contain  Books  to  be 
I  fur  transcript  of  all  the  legal  opinions  given  by  him,  and  the  kept  by  him. 
other  a  statement  of  all  the  suits  brought  by  him  on  behalf  of 
the  State ;  each  set  shall  have  an  index. 

See.  134.  Whenever  the  attorney  general  or  any  district  at- 
torney or  district  attorney  pro  tempore  shall  be  informed  that  a  attorney  gen- 
erime  or  misdemeanor  has  been  committed,  and  that  no  com-  enu  ^mJe 
(laant  or  declaration  thereof  has  been  made  before  any  judge  or  i^ormed  &t 
JQBtice  of  the  peace,  it  shall  be  their  duty  respectively  to  in-  Se^OThUT 
^nire  ez  affieio  into  the  fact  by  causing  all  persons  they  shall  b»Bn  commit, 
toi^fose  to  have  some  knowledge  of  the  fact  to  be  summoned 
before  some  judge  or  justice  of  the  peace,  that  their  deposition 
nay  be  taken. 

D.  8ec  1018, 1167,  2066.    Act  1865^  p.  161. 
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46  ATTORNEY  GENERAL. 

BeG«  135.  The  resident  physician  at  the  quarantine  station 
shall  report  to  the  attorney  general  all  violations  of  this  act ; 

Dutte«Dn<]nr   ^^^  ^^  ^hall  bc  his  duty  to  prosecute  all  persons  thus  oflfending; 

theuuiowitiiie  to  coUect  the  fines  and  remit  the  amount  thereof  to  the  secre- 
tary of  the  board  of  health,  whose  duty  it  shall  be  to  keep  a 
sepaiate  book  for  fines  collected,  to  be  approved  of  every  three 
munths  by  the  attorney  general,  who  shall  receive  such  com- 
pensation as  the  board  may  fix  for  his  services. 

D.  Sec  8052.    Act  1856^  p.  471. 

Sec*  136.  Any  State  collector,  collecting  or  attempting  to 

collect  any  licenses  or  taxes  in  the  name  of  the  State  of  Lou- 

Attofnoy  ^n-  isiana  without  having  duly  qualified  and  given  bond,  in  accord- 

«StostStoMl-  ciuce  With  law,  shall  be  subject  to  a  fine  of  not  less  than  one 

tooto"  in  cer-  tliousaud  doUars,  nor  more  than  five  thousand  dollars,  and  be 

*^*^'      impi'iaoned  not  less  than  two  nor  more  than  five  years  at  hard 

laljor-    It  shall  be  the  duty  of  the  attorney  general  to  prosecute 

all  such  cases  upon  information  from  the  auditor,  for  which  he 

shall  receive  a  fee  of  fifty  dollars,  upon  conviction. 

D.  Sec.  271,  967,  8826.    Act  1869,  p.  146. 

Sec.  137.  The  attorney  general  and  district  attorney  shall  be 
F«««  In  crimi-  entitled  to  receive  the  sum  of  fifteen  dollars  on  each  criminal 
tud  uajcB.       prosecution  in  which  the  accused  shall  be  convicted,  to  be  taxed 
with  the  costs. 

D.  Sec  1146.    Act  1868,  p.  155. 

FMiforcoiiee-  Soc,  138.  The  attomev  general  shall  receive  five  per  cent,  on 
sI^uiHedby  ^^^  amounts  collected  by  him ;  and  all  suits  brought  by  him  and 
preforuuM.      all  appcals  prosecuted  by  him  shall  be  tried  by  preference. 

C.P.879.    Act  1855,  p.  6. 
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oet*  139.  Any  citizen  of  the  State  may  become  an  auctioneer 
^  the  parish  in  which  he  ia  a  qualified  voter,  and  be  authorized  ^^  ^  ^^ 

^IL^'Y  ^^^^  ^^  personal'property  at  public  auction,  upon  giv-  come  auction. 
mg  bond  and  security,  according  to  law,  and  taking  the  oath  "**"• 
joescnbedbylaw,     '  ^  '  ^ 

-^  Act  1866,  p.  106. 

^oec  140.  Before  entering  on  the  discharge  of  his  duties,  he 
»MU  execute  his  bond  according  to  law,  with  good  and  solvent  To  execute 
■winties,  conditioned  for  the  faithful  performance  of  all  the^*^^**^ 

mies  required  by  law,  towards  all  persons  who  may  employ 
™^  as  auctioneer,  and  for  the  prompt  payment  of  the  taxes  or 
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48  AUCTIONEER. 

Sec.  142.  Every  auctioneer  shall  take  out  an  annual  license 
nS^teSii"'  from  the  auditor  of  public  accounts  authorizing  him  to  do  and 
perform,  all  the  business  properly  belonging  to  an  auctioneer. 

D.  Sec.  219. 

Sec.  148.  No  person  shall  act  as  an  auctioneer  who  is  m- 
Nodefaniterto  dcbtcd  to  the  State  or  any  municipal  corporation,  for  any  tax  as 
be  Auotioueer.  ^^  auctioneer,  or  any  license  or  commission  which  he  has  neg- 
lected to  pay  after  final  judgment  rendered  against  him  there- 
for, 

D.  Sec.  1187. 

Sec.  144.  No  other  person  than  an  auctioneer  or  a  civil  offi- 
Penaityfor  ccr  acting  Under  the  authority  of  some  court  of  the  United 
jia&lS.'*'**'**  States  or  of  this  State,  or  the  legal  representative  of  a  succes- 
sion of  minors,  curators  of  interdicted  persons,  syndics  of  insol- 
vents, or  the  sheriff,  when  there  is  no  auctioneer  in  the  parish, 
shall  exercise  the  trade  or  business  of  an  auctioneer,  by  selling 
or  offering  for  sale  at  auction,  any  property,  real  or  personal, 
within  this  State,  under  penalty  of  five  hundred  dollars  for  each 
offense,  one-half  of  the  penalty  for  the  informer  when  recovered. 

D.  Sec.  8647. 

Sec.  145.  All  property,  rights  or  credits,  which  shall  be  sol^ 

at  public  auction,  or  at  private  sale  by  any  auctioneer  (except 

Tftxtobe  paid  such  as  are  or  may  be  exempted  by  law),  shall  be  subject  to  a 

•oif^/Swl    duty  of  one-half  of  one  per  centum  of  the  value  or  price  at 

tioneoiB.        which  it  shall  be  sold,  to  be  paid  by  the  person  who  shall  sell  the 

same,  to  be  subject  each  and  every  time  it  shall  be  stricken  off, 

to  duties  at  the  above  rates. 

D.  Sec.  8340. 

Penaityfornot     Scc.  146.  Any  auctioneer  who  shall  neglect  to  pay  into  the 

Sae^estato!  State  treasury  the  duties  required  by  law  upon  auction  sale^ 

•**•  made  by  him,  shall  forfeit  his  license,  and  in  case  he  refuses  to 

return  the  same,  the  auditor  of  public  accounts  shall  give  public 

notice  in  the  official  gazette  of  the  cause  for  which  the  licens^ 

of  such  auctioneer  has  been  forfeited,  and  that  his  license  haa 

been  withdrawn  from  him.  j 

D.  Sec.  220,  8841,  8786. 

Sec.  147.  Every  auctioneer  in  the  city  of  New  Orleans  shal 
oSntto^"  make  out  in  writing  a  quarterly  account,  dated  on  the  last  dayj 
MMttomLre  of  ^^  March,  June,  September  and  December,  and  shall  thereii 
^o^ns    state  minutely  and  particularly : 

jeflmon.  ^  First. — The  sums  for  which  any  goods  or  effects  shall  hav< 
been  sold  at  every  auction  held  by  him  from  the  date  of  his  lasl 
quarterly  account. 

Second. — The  days  on  which  sales  were  made,  and  the  amouni 

of  each  day's  sale.  j 

Third. — The  amount  of  all  private  sales  made  by  himself  oi 

any  of  his  partners  in  commission,  and  the  days  on  which  suci 

sales  were  made. 
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Fourth* — The  amount  of  duties  chargeable  on  all  sales,  public 
or  private,  mentioned  in  the  account. 

D.  Sec.  2662.  Aceoanfof 

See  148.  The  auctioneers  throughout  the  State,  those  in  the  S'^^^^tii^'S, 
parish  of  Orleans  excepted,  shall  settle  their  accounts  with  the  5|^2f^***"* 
treasurer  annually.  *     ^* 

D.  Sec.  221,  2668. 

Sec  149.  Every  such  account,  within  ten  days  after  the  day 
on  which  it  is  dated,  shall  be  exhibited  to  the  auditor  of  public  4,?1Sf  J?*^ 
acconnts,  who  is  required  to  audit  in  the  city  of  New  Orleans  oounts  of  aao- 
the  accounts  of  any  auctioneer  of  that  parish,  and  charge  a  fee  3?°!*"*^ 
of  five  dollars  therefor,  and  every  auctioneer  exhibiting  an  ac-  doin^*  ^  ^ 
count  shall  take  the  following  oath  before  the  auditor,  and  auc- 
tioneers of  the  rest  of  the  State  shall  take  it  before  any  justice 
of  the  peace  of  the  parish  in  which  they  are  authorized  to  ex- 
erdse  their  functions. 

**I  do  solemnly  swear  (or  affirm)  that  the  account  exhibited 
bj  me,  and  to  which  I  have  subscribed  my  name,  contains  a  just  o*^ 
and  true  account  of  all  property  of  every  description,  sold  or 
struck  off  at  public  sale,  or  sold  by  me  at  private  sale  on  commis- 
sion, whether  subject  to  duty  or  not,  ana  the  day  on  which  the 
same  was  respectively  sold ;  that  I  have  examined  the  entry  of 
all  sales  mentioned  in  said  account  in  the  book  kept  by  me  for 
that  poipose,  and  fully  believe  this  account  to  be  in  all  respects 
correct 

D.  Sec.  222»  2664,  8789. 

See.  150.  Such  oath  shall  be  reduced  to  writing,  be  indorsed 
on  the  account,  and  be  subscribed  by  the  auctioneer  taking  it;  payment  to  be 
and  every  auctioneer  of  the  parish  of  Orleans,  within  ten  days  S^lSuJ.'*^  ^* 
after  he  shall  have  exhibited  his  account  as  aforesaid,  shall  pay 
for  the  use  of  the  State,  into  the  treasury  thereof,  the  duties 
aecnied  on  the  sales  mentioned  in  the  account 

D.  Sea  2565. 

See.  151.  Eveiy  auctioneer  who,  within  the  period  limited  Aacttoneen 
for  lis  accounting,  shaU  have  made  no  sales,  public  or  private,  m^i^o^saiM 
of  any  property,  real  or  personal,  liable  to  auction  duties,  shall  J^J^Jj;*^" 
aike  and  subscribe  an  affidavit  of  those  facts  before  the  auditor  effect. 
or  a  justioe  of  the  peace. 

D.  Sec  2566,  8791. 

See.  152.  In  addition  to  the  number  of  days  allowed  by  the 

lav,  within  which  auctioneers  are  required  to  render  their  ac-ximeaUowed 

I  eoonta  and  make  payment  of  commissions  to  the  treasurer,  they  J2^2^***^ 

I  rfwJl  be  entitled  to  one  day  for  every  twenty  miles  of  distance 

I  bm,  the  seat  of  goyemment  to  the  parish  site  of  their  respec- 

i  tive  parishes. 

I  D.  Sec.  8702.    Act  1859,  p.  26. 

Sec.  153.  It  shall  be  the  duty  of  every  auctioneer,  who  shall 
fer  for  sale  jewelry  of  any  kind  or  description,  to  announce  to  J^^'^S*^ 
Ike  persons  present,  in  a  loud  voice,  whether  the  same  be  gold,  jeweLy.  * 
■hrer  or  base  metal,  before  proceeding  to  sell  the  same ;  also, 


\ 
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whether  the  article  offered  is  to  be  sold  by  the  lot  or  by  the 
piece,  and,  if  by  the  piece,  the  number  of  pieces.  Every  auc- 
tioneer who  shall  offer  for  sale  any  jewelry  without  first  making 
such  announcement,  shall,  on  conviction  thereof,  pay  a  fine  of 
not  more  than  one  hundred  dollars,  nor  less  than  fifty  dollars, 
for  each  offense,  and  said  sale  shall  not  be  binding  on  the  bidder. 
D.  Sec.  951.    Act  1855,  p.  106. 

Sec,  164.  It  shall  be  the  duty  of  every  auctioneer,  before  he 
shall  proceed  to  sell  any  cutlery,  whether  in  a  box  or  on  a  card, 
to  state  whether  it  is  to  be  sold  by  the  piece  or  in  gross,  and,  if 
by  the  piece,  the  number  of  pieces  offered  for  sale ;  and  every 
auctioneer  who  shall  neglect  or  refuse  to  announce  the  same, 
shall  pay  a  fine  of  not  more  than  one  hundred  dollars,  nor  less 
than  fifty  dollars,  and  the  sale  shall  not  be  binding  on  the  pur- 
chaser. 

Sec.  155.  The  purchaser  at  an  auction  sale  of  any  watch, 
plate  or  jewelry,  shall  have  the  right  to  return  it  to  the  auc- 
tioneer at  any  time  within  twenty  hours  from  the  day  of  the 
sale,  if  the  watch,  plate  or  jewelry  be  not  of  the  quality  repre- 
sented by  him,  and  the  auctioneer  shall  return  to  the  purcha- 
ser the  price  of  the  article ;  should  he  refuse  to  do  so,  he  shall 
forfeit  his  license  and  be  liable  to  a  fine  of  five  hundred  dollars. 

D.  Sec  952. 

Sec.  156.  Any  auctioneer  who  shall  exhibit  and  offer  for  sale 
at  auction  any  article  setting  forth  its  value  and  character,  and 
through  the  aid  of  mock  bidders  induce  its  purchase  by  a  real 
bidder,  and  who  shall  afterwards  substitute  any  article  in  lien 
of  that  offered  to  and  purchased  by  the  bidder,  shall,  on  convic- 
tion thereof,  be  fined  and  imprisoned  at  the  discretion  of  thq 
court,  and  any  mock  bidder  at  any  auction  sale  so  made  shall 
suffer  the  like  penalty. 

Sec.  157.  It  shall  not  be  lawful  for  any  person  acting  as  aufr 
tioneer  to  purchase,  either  directly  or  indirectly,  any  properrt 
at  a  sale  made  by  him,  and  any  such  sale  shall  be  null  and  void 

Sec.  158.  Auctioneers  shall  make  in  person,  or  by  agenti 
appointed  by  them,  all  sales  advertised  by  them,  provided  thai 
no  auctioneer  shall  have  the  privilege  of  appointing  more  than 
one  such  deputy  or  agent,  except  in  the  parish  of  Orleans 
where  the  auctioneers  shall  each  have  the  privilege  of  appoint 
ing  two  such  deputies  or  agents ;  that  every  agent  of  said  auc- 
tioneers shall  be  constituted  such  by  power  of  attorney  passed 
before  a  notary  public  of  the  parish  in  which  said  auctioneer 
exercise  their  functions ;  and  to  said  notarial  act  the  surety  oi 
sureties  of  said  auctioneer  shall  be  parties,  and  shall  give  his  oi 
their  consent  to  the  appointment  of  said  agent  or  agents,  whict 
said  consent  shall  prevent  the  said  sureties  from  pleading  an] 
exemption  from  said  responsibility  on  the  bond  of  said  auction^ 
eer  in  consequence  of  any  appointment  made  under  the  provi 
sions  of  this  act. 

Act  1867,  p.  101. 
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Sec  159*  No  auctioneer  in  the  city  of  New  Orleans  shall,  at 
the  same  time,  have  more  than  one  house  or  store  for  the  pur-  AnctioiiMn 
''pose  of  holding  his  auction  of  dry  goods  sales,  and  one  for  the  l^lJ<2to 
-■jnrpose  of  holding  his  grocery  sales.    He  may  sell  at  different  {^5JJ^J'J^or• 
:  tttcbanges  in  the  city  or  at  private  stores,  when  called  upon  to  Jjj. <*^  ««^ 
'  ;6o  so  by  the  owners,  any  kind  of  movable  or  immovable  prop-  grocSJi.^ 
erty.    He  may  sell  in  the  public  streets  or  on  the  levee  all 
goods  sold  in  original  pack^es,  as  imported  household  fumi- 
tnre,  and  such  bulky  articles  as  are  usually  sold  at  such  places. 
'And  every  auctioneer,  on  the  first  day  of  November  of  each 
year,  shall  designate,  in  a  writing  signed  by  him,  such  house  or 
i^re,  and  shall  also  name  therein  the  partner,  if  any,  engaged 
iirith  him  in  business,  and  shall  deposit  the  writing  or  declaa*a- 
tion  with  the  auditor. 

Act  1S55,  p.  106. 

Sec  160.  No  auctioneer  shall  demand  or  receive  a  higher 
pensation  for  his  services  than  a  commission  of  two  and  *  jjj^^  ^,„nnj^ 
per  cent  on  the  amount  of  any  sale,  public  or  private,  aiooL 
Je  Ijy  him;  and  on  sales  of  succession  property,  of  property 
longing  to  minors,  or  in  which  they  may  be  interested,  and  on 
y  surrendered  by  insolvents  made  pursuant  to  an  order 
of  any  court  of  the  State,  by  the  sheriff  or  an  auc- 
leer,  upon  all  sums  under  twenty-five  hundred  dollars  one 
cent.,  and  on  all  sums  over  that  amount  one-half  of  one  per 
it.     In  all  sales  made  by  the  representatives  of  a  succession 
syndic  of  an  insolvency  they  shall  charge  no  commission. 
Sec  161.  The  State  duty  or  tax  upon  all  sales  by  P^Wic^^^^^ 
ion  of  stocks  of  banks  or  incorporated  companies,  bonds  of  sbJm  of  vtock, 
State,  bonds  of  the  city  of  New  Orleans,  or  bonds  of  in-  ISdraf "^*"*' 
rated  companies,  or  insurance  scrip  of  any  kind,  shall  be 
^uarter  of  one  per  cent. 

D.  Sec  817,  8389,  8404.  Act  1859,  p.  166. 

Sec  162,  It  shall  also  be  the  duty  of  the  auditor  to  require 
^  auctioneers  in  the  city  of  New  Orleans  to  keep  in  a  book,  to 
provided  at  their  expense,  and  to  be  by  the  said  auditor  num-  «, 
j»A  itom  the  first  to  the  last  page,  a  correct  and  true  account  ^*   ^,  ^^^ 
» iJl  sales  made  by  them  from  day  to  day,  showing  the  date  of  Orleans  to 
^\  sale,  the  name  of  the  seller  and  buyer,  and  the  amount  of  oMSaoTin^ 
»le-,  to  call  as  often  as  he  may  deem  proper  on  any  auc-  *^** 
^^^x  and  require  the  production  of  any  books  or  accounts 
by  him  in  the  ordinary  coiurse  of  his  business  as  such  ;  to 
'"^e  and  compare  with  the  books  the  account  to  be  ren- 
V)y  all  auctioneers,  and  certify  the  same  under  his  hand; 
^py  into  a  book  to  be  kept  by  him,  the  account  so  examined, 
mention  the  day  on  which  it  was  presented. 
.  D.8ec.m.    Act  1855,  p.  126. 
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on,  except  for  acts  of  the  principal  during  the  time  for  which 
guch  bonds  were  executed. 

Act  1869,  p.  48. 

See.  164.  Within  twenty  days  after  the  passage  of  this  act  in 
Eroiration  of  ^^^  parish  of  Orleans,  and  within  sixty  days  after  the  passage 
pifor^^^  of  this  act  in  the  other  parishes  of  this  State,  all  auctioneers* 
bonds  at  present  in  force  shall  be  deemed  to  expire,  and  the 
sureties  thereon  shall  not  be  liable  on  any  such  bonds  for  any 
act  of  the  principal  in  said  bonds,  after  the  date  of  their  expira- 
tioQ  as  provided  by  this  act. 
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Bnca  whal  of  tale  to  state  the 
■tmer  of  OMkiiig  adTcrtite- 
aent, 166 

Thenleto  be  prima  Jbem  eridenea 
tfatt  the  adTertisementa  were  reg- 
nlarlf  made, 166 

liabffitj  oi  aoctiooeer  for  not  mak- 
ing the  advertiaeiDents,  ....  167 


ixonoir. 
An  inlbrmalitiet  preteribed  in  fire 

jeart, 168 

Propertj  to  be  aclf}u4ioated  to  tho 

bighe^  ladder 169 

Salea,  when  to  be  made  in  New 

Orleana, 170 

Certiflcatet  of  mortgages  to  be  read 

at  the  sale, 171 


See.  165.  In  all  auction  sales  made  by  sherifib,  auctioneers 
or  others  authorized  to  sell  at  public   auction,  which  are  re-  Ptocm  Teii>ii 
quired  by  law  to  be  preceded  by  advertisement,  it  shall  be  the  ?b«'Sl^5"Sf 
duty  of  the  officer  making  the  sale,  in  his  proceM  verbal  or  act  Si'li^StiJ'*^ 
of  sale,  to  state  the  manner,  time  and  place  of  making  such  ad- 
vertisements ;  which  statement,  when  so  made,  shall  be  proof 
of  the  manner,  time  and  place  of  making  the  advertisement. 

C.  C.  2234  (2231) ;  D.  Sec  1446, 1448,  8390,  8708,  8704.  Act  1855,  p.  76. 

Sec  166.  When  any  question  shall  arise  out  of  any  public  Theaaietobe 
sale  made  by  any  person  authorized  to  sell  at  public  auction,  f  JJ^^nS^JJ^i^ 
and  which  sale  was  required  by  law  to  be  preceded  by  adver-  th©  adveiii.e- 
tisements,  the  sale  being  proved,  it  shall  be  prima  facie  evidence  reSliarTy" 
tiiat  the  legal  advertisements  were  regularly  made.  '"^®' 

D.  Sec.  1447, 1448,  8891,  8708, 8704. 

Sec  167.  If  any  person  authorized  by  law  to  sell  at  public  JJ^^^neer'for 
auction  shall  fail  to  advertise  as  required  by  law,  he  shall  be  not  mSSfng 
personally  liable  for  all  damages  which  may  result  therefrom,      memi''*'^^ 
C.  C.  8008  (2972);  D.  8ec  8891. 

Sec  168.  All  informalities  connected  with  or  growing  out  of 
any  public  sale,  made  by  any  person  authorized  to  sell  at  public  j^  informaw- 
auction,  shall  be  prescribed  against  by  those   claiming  under  tie«pre«srib«i 
such  sale,  after  the  lapse  of  five  years  from  the  time  of  making  "  ^*  ^**^ 
it,  whether  against  minors,  married  women,  or  interdicted  per- 
sons. 

D.  8ec  2809,  8892. 

Sec  169.  All  nmnArtv.   taaI    And    norRnnfiL  Rold  at  auction. 
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be  subject  to  the  same  duties  as  if  struck  off  to  any  other  pe^ 

BOQ. 

D.  Sec  8898. 

Sec.  170.  All  sales  of  goods  in  the  city  of  New  Orleans  by 
'public  auction,  excepting  sales  of  books,  shall  be  made  in  the 
New  orieani,  day-tlnie,  betwccn  sunrise  and  sunset. 

D.  Sec  8894. 

Sec.  171.  It  shall  not  be  lawful  for  any  auctioneer,  or  person 
^J^J^Jfto'  acting  as  such,  to  sell  any  real  estate  without  first  producing 
bj^!y»t  uie  and  reading  a  certificate  of  mortgage,  showing  the  mortgages 
and  )[Kmmbrances  recorded  against  the  property  offered,  under 
a  penalty  of  five  hundred  dollars  for  each  offensOf  to  be  recov- 
ered by  the  purchaser. 
^  C.  a  2616^  (2508);  D.Sws.  2404,  8896. 
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EMoQ  of  raditor, 172 

To  pn  bond  and  tecnri^  wkhin 

tWrtydty^ 178 

O&erviK  office  to  be  Ttcant, .    .    .178 
To  bt  general  acooantant^  keeper  of 

McoiiotB  of  the  State,  eto^  .    .    .174 

ttnlBty, 176 

B»^, 176 

Hiidatj  tt  auditor  of  aoctioo  aalea,  177 
Il»  Bike  compromiae  aettlementa  in 

certiincMes, 178 

CUm  against  the  State  to  be  pre- 

Moted  to  the  auditor, 179 

To  eqploj  attonieTa   to   leoorer 

w»ey  doe  the  Sute, 180 

Ibenmioewitneawaonoath,  .    .  181 
Jo  picKrre  acoooots^  etc,  and  ftir- 

Mheopiei  when  required,.    •    .182 

loimof  wanant, 188 

le  wtmnt  to  be  drawn  without  a 

ppnooi  appropriation,  ....  184 
WnnBH  to  be  regularly  numbered 

ad  entered  in  a  book.  ....  186 
l^Kfer  to  the  Genena  Aaeemblj 

Bittm  decided  b7  him,  when  re- 

VM, 186 

TiM  dainit  without  appropriationa 

teneettheai,to  he   reported  to 

tfciGeaerilAaeemMy,  .  .  .  .  187 
1^  gnat  certidoatee  of  payment,  .188 
I  ^»  "port  to  the  oenate  and  houae 

•  laoaalliatof  deflMiltera,  .  .  189 
wiwide  tt  the  feat  of  goTemment,  190 

~''^«. 191 

""»^ 192 

jJ^tytoadnUniateroatha,    .    .  198 
'^  ^^  Kceit  to  the  booka  of  treaa- 

■w  tad  other  offloera,  ....  194 
«  Nlntt  hb  books,  aooonnU,  etc, 

^i  joint  committee  of  the  Gen- 

•iiAiWBbly, 196 

"^•Bdlnprieoameot  Ibr  miade- 

196 


asonoir. 

Vacancy  temporarily  filled,    .    .    .197 

Auditor  pro  iem.,  to  giro  bond,  etc.,   198 

AooDunta  of  auditor  pro  tern,,  to  be 
settled, 199 

Manner  of  inresting  the  ftmds  of 
minors, 20O 

Formalitiea  required  when  the  funds 
of  the  minor  are  inreated  in  State 
bonds, 201 

Duty  of  the  auditor  and  his  fee  for 
performing  the  same, 202 

Penalty  against  tuton  for  neglect 
of  duty, 208 

Certain  officers  to  report  defaulters 
to  the  goremor  annually,    .    ...  204 

Penalty  for  neglecting  to  make  said 
report, 204 

Of  defaulters, 206 

Publication  to  be  made  by  the  audi- 
tor,   206 

No  commission  to  iseue  until  dis- 
charge be  exhibited,  206 

Interest  warrants  and  coupons  to  be 
canceled  and  registered, ....  206 

Uo-issued  coupons  to  be  destroyed, .  207 

Annual  tax  leried  to  pay  the  annual 
interest  on  State  bonds,  ....  208 

Interest  tax  fVind, 209 

Repeal  of  former  laws, 210 

Lery  and  collection  of  tax  for  school 
purposes, 211 

Tax  to  be  apportioned, 212 

Duty  of  the  auditor  in  relstion  to 
certain  notes  for  sixteenth  secdons 
sold,  and  now  due, 218 

Certain  aocounta  to  be  opened  on 
the  hooka  of  the  treasury,   .    .    .214 

How  the  school  ftind  and  surplus 
shall  be  applied, 216 

Certain  lawa  repealed,    .    .    •    •    •  216 

The  interest  of  the  United  States 
deposit  fhnd,  how  applied,   .    .    •  216 

Duty  of  the  auditor  and  treasurer, .  216 
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SEonox. 
DiBpotition  of  the  interest  on  all 

bonds  belonging  to  free  school  fbnd,  217 
Compensation  allowed  district  attor- 
neys  and    other  attorneys   em- 
ployed to  recorer  moneys  dae  the 

State, 218 

Auctioneers  to  take  out  ficense, .  .  219 
Penalty  for  not  paying  amount  due 

the  State,  etc 220 

Accounts   of    auctioneers    in    the 

country  to  be  settled  annually,     .  221 
Auditor  to  audit  the   accounts   of 

auctioneers, 222 

His  fees  for  so  doing,     •    .    .    •    •  222 

Oath, 222 

Oath  of  office, 223 

Auditor  not  to  recognize  tax  collec- 
tors or  assessors  until  bond  filed,  •  224 
Collectors    to    pursue    forms    fur- 
nished,   225 

Property  assessed  in  parish  where 

situated, 226 

Collectors    to   make    inventory  of 
property,  take  names,  etc,  •    •    •  227 

Oath  of  tax-payer, 228 

Assessment  rolls  for  cotton  and  other 

products, 229 

Penalty  for  neglect  to  give  Aill  de- 
scription of  property, 280 

Fees  of  collector, 281 

Copies  of  rolls, 232 

Affidavit  attached  to  roll,  ....  233 
In  case  of  fiiilure  to  act,  auditor  may 

appoint, 234 

Failure  to  deliver  assessment  roll,  .  236 
Property  of  persons  unknown,  .  .  236 
To  whom  rolls  to  be  delivered,   •    .  287 

Failure  of  collector, 288 

Assessment  in  Orleans,  right  bank,  289 
In  case  of  reAisal  to  act,  auditor  to 

appoint. 240 

Fees  paid  on  warrant  of  collector,  .  241 
Assessment  rolls  in  New  Orleans,    .  242 


Election  of 
auditor. 


ToffiTebond 
anaseearity 
within  thirty 
days. 


SBonos. 
Fees  of  assessor  in  New  Orieans,    .  24S 
Commission  allowed  board  of  assess- 
ors, New  Orleans,  244 

Taxes  of  1866, 245 

Auditor  to  fUmish  bUnk  licenses,  .  246 

Notice  of  collection, 247 

Unpaid  taxes,  how  collected,  ...  248 
Sale  of  property  for  taxes, .  .  .  .  249 
Property  returned  for  non-payment 

of  taxes, 250 

Sale  of  property  title, 251 

Redemption  of  property  for  taxes. .  253 

Final  settlement, 268 

List  to  be  recorded  by  auditor,  .  .  254 
Failure  to  make  settlement,   ...  255 

Fees  of  attorneys, 256 

When  lands  improperly  returned,  .  257 
Redemption  of  Und  by  any  party 

interested, 258 

Annual  sale  of  forfeited  lands,  .  .  250 
Recorder  to  record  redeemed  lands,  290 

Fees  of  recorder, 261 

Uncollected  taxes, 262 

Payment  into  State  treasury,  .  .  263 
Returns  of  tax  collectors  in  Orieans 

and  Jefierson, 264 

Penalty  for  neglect  to  make  return 

of  Uxes  collected, 266 

Cancellation  of  bonds  x>f  cdlectors, .  266 
Suit  on  bond  of  collectors, ....  267 
Collectors  to  deliver  bills  to  successr 

ors,       268 

Penalty   for   not  delivering  delin- 
quent list  to  successors,  etc.,   .    .  260 
On  failure  of  collectors  their  tecori- 

ties  may  collect, 376 

Attempting  to  collect  without  b^ng 

qualified, 271 

Collectors  to  deliver  delinquent  lists 

to  recorders,  etc, 271 

Delinquent  lists  in  New  Orleans,     .  273 

Failure  tp  comply, 271 

Gambling  bouses, .    .    .    .    •    •    .  27^ 


Sec.  172.  There  shall  be  elected  by  the  qualified  electors  of 
this  State,  an  auditor  of  public  accounts,  who  shall  hold  his  of- 
fice for  four  years,  and  until  his  successor  is  elected  and  quali* 
fied ;  the  election  shall  be  conducted  according  to  existing  laws 

Act  1855,  p.  125. 

Sec  178.  It  shall  be  the  duty  of  the  auditor,  within  thirtj 
days  after  being  officially  informed  of  his  election,  to  execute 
and  deliver  to  the  governor  his  bond  for  ten  thousand  dollars 
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(110,000,)  payable  to  the  governor  of  the  State  of  Louisiana 

and  his  saccessors  in  office,  with  not  less  than  five  good  and 

sofBcient  securities,   to  be  approved  of  by  the  governor,  who 

shall  be  bound  in  tolido.     The  condition  of  the  bond  shall  be, 

that  he  will  faithfully  perform  all  the  duties  required,  or  that 

may  be  required,  of  him  by  law.     Should  he  fail  to  give  such  SSlTbT  ^" 

bond  and  security,  within  the  time  required,  the  office  shall  be  ^■<^*- 

considered  vacant,  and  the  governor  shall  immediately  order  a 

new  election. 

D.  Sec  866. 

See.  174.  He  shall  be  the  general  accountant  of  the  State,  ^j^^^ 
and  keeper  of  all  public  accounts,  books,  vouchers,  documents,  accouiSant, 
and  all  other  papers  relative  to  the  accounts  and  contracts  of  oaaSu  of  vSi 
&e  State,  and  its  revenue,  debt  and  fiscal  affau-s,  not  required  ®**^»  ®^ 
by  law  to  be  kept  by  some  other  person. 

Sec  175.  It  shall  be  his  duty  to  prepare,  digest  and  i^^po^^  Htaduty 
to  the  general  assembly  at  the  commencement  of  each  regular 
session: 

First. — A  full  and  detailed  statement  of  the  condition  of  the 
revenue  and  the  amount  of  the  expenditures  for  the  preceding 
fiical  year. 

Second, — A  full  and  detailed  statement  of  the  public  debt. 

TlUrd. — Elstimates  of  the  revenue  and  expenditure  for  the 
SQCceeding  year. 

JWtA.— Such  plans  as  he  may  deem  expedient  for  the  sup- 
port of  the  public  credit,  for  lessening  the  public  expenses,  for 
promoting  frugality  and  economy  in  the  public  offices,  and  gen- 
erally for  the  better  management  and  more  perfect  underetand- 
ing  of  the  fiscal  affairs  of  the  State. 

Fifth. — A  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  public  money  made  by  law, 
the  amount  paid  under  the  same,  and  the  unexpended  balance. 

Siah, — A  tabular  statement,  showing  separately  the  whole 
amount  of  money  received  into  the  treasury  from  all  sources  in 
each  fiscal  year,  and  the  amount  received  from  each  paiish,  and 
fcom  each  source  of  revenue  in  each  parish. 

See.  176.  It  shall  also  be  his  duty : 

Fir$t. — To  audit,  adjust  and  settle  all  claims  against  the  State  Hiadoty. 
payable  out  of  the  treasury,  except  such  claims  as  may  be  ex- 
pressly required  by  law,  to  be  audited  and  settled  by  some  other 
officer  or  person. 

Second. — To  draw  all  warrants  upon  the  treasury  for  money, 
cicept  only  in  cases  otherwise  expressly  provided  for  by  law. 

Third. — To  express  on  the  face  of  every  warrant  which  he 
ttay  draw  upon  the  treasury  for  money,  the  particular  fund  ap- 
pn^iated  by  law,  out  of  which  the  same  is  to  be  paid. 

Fourth. — ^To  audit,  adjust  and  settle  the  accounts  of  collectors 
«f  revenue,  and  other  holders  of  the  public  money,  who  are  re- 
lied by  law  to  pay  the  same  into  the  treasury. 

f^tk — ^To  keep  an  account  between  the  State  and  the  State 
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treasurer,  and  to  report  to  the  governor  quarterly  the  amonnt 
of  money  in  the  hands  of  the  treasurer  belonging  to  the  State. 

Sixth, — To  keep  an  account  of  all  debts  and  credits  between 
the  State  and  the  United  States,  and  between  the  State  and  ev- 
ery State  officer,  or  person  with  whom  the  State  may  have  deal^ 
ings,  and  of  every  separate  fund  in  the  treasury  authorized  by 
law,  and  to  keep  an  account  under  appropriate  heads  of  aU 
money  which  may  have  accrued  for  specific  purposes. 

Seventh. — ^To  direct  prosecutions  in  the  name  of  the  State  for 
all  official  delinquencies  in  relation  to  the  assessment,  collection 
and  payment  of  the  revenue  against  all  persons  who  by  an? 
means  become  possessed  of  pubUc  money  or  property,  and  fall 
to  pay  or  deliver  the  same,  and  against  all  debtors  of  the  State. 

Eighth. — To  procure  from  the  proper  officer  an  abstract  and 
description  of  all  taxable  lands  within  the  State,  and  annually 
hereafter  abstracts  and  descriptions  of  all  lands  that  shall  be^ 
come  taxable,  and  furnish  the  assessor  and  State  collectors  of 
taxes  in  each  parish,  on  the  first  Monday  of  January,  annually^ 
a  descriptive  list  of  all  taxable  lands  in  such  parish,  and  8 
proper  form  of  an  assessment  roll  for  the  use  of  the  assessoi 
and  State  collectors. 

Ninth. — To  give  information  in  writing  to  either  house  of  the 
general  assembly,  whenever  required,  upon  any  subject  relating 
to  the  fiscal  affairs  of  the  State,  or  touching  any  duty  of  his 
office,  and  to  perform  all  such  other  duties  as  may  be  required  o^ 
him  by  law. 

Tenth. — To  have  the  sole  superintendence  and  direction,  nn^ 
der  the  authority  of  the  United  States,  of  the  school  lands,  as^ 
certaining  that  proper  locations  of  the  same  have  been  and  are 
made,  and,  when  such  shall  prove  not  to  be  the  case,  by  reasoil 
of  conflictive  claims  or  natural  defects,  he  shall  promptly  applj 
for,  and,  as  soon  as  possible,  obtain  a  re-location  of  any  land 
that  may  be  so  situated. 

Sec.  177.  It  shall  be  his  duty  to  require  all  auctioneers  in  thi 
Sitoro/jHic-  ^^^y  ®^  ^^^  Orleans  to  keep  in  a  book,  to  be  provided  at  theii 
uonaiJes.  expcusc,  and,  to  be  by  the  said  auditor  ntunbered  from  the  first 
to  the  last  page,  a  correct  and  true  account  of  all  sales  made  by 
them  from  day  to  day,  showing  the  date  of  each  sale,  the  name 
of  the  seller  and  buyer,  and  the  amount  of  the  sale ;  to  call  as 
often  as  he  may  deem  proper  on  any  auctioneer  and  require  the 
production  of  any  books  or  accounts  kept  by  him  in  the  ordi^ 
nary  course  of  his  business  as  such ;  to  examine  and  compare 
with  the  books  the  account  to  be  rendered  by  all  auctioneers^ 
and  certify  the  same  under  his  hand ;  to  copy  into  a  book  to  be 
kept  by  him,  the  account  so  examined,  and  mention  the  day  on 
which  it  was  presented. 

D.  8ec  162. 

ibmnke  com-      Scc.  178.  Whenever  the  auditor  shall  be  satisfied,  either  from 
^StSi'om!?"  his  own  knowledge  of  fact,  or  by  returns  made  on  execution  ot 
writs  oi  fieri  fadoB^  that  the  State  can  not  make  the  amount 
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on  the  old  bonds  or  obligations  due  the  State«  by  compul- 
fioiy  process,  then  he  is  authorized  to  enter  into  such  arrange- 
ments and  n^e  such  compromises,  either  with  the  principals  or 
their  securities,  as  he  may  think  most  advantageous  for  the 
I  State,  and  to  cancel  such  bonds  or  obligations  upon  payment  of 
f  a  portion  thereof,  and  he  shall  report  to  the  general  assembly 
the  action  he  has  taken,  and  his  reasons  therefor. 

See.  179.  All  persons  having  claims  against  the  State,  shall 
exhibit  the  same,  with  the  evidence  in  support  thereof,  to  the  oahm  «g«i«^ 
auditor  of  public  accounts,  to  be  audited,  settled  and  allowed,  SjJJS^*^^*** 
within  two  years  after  such  claim  shall  have  accrued ;  and  no  ibaiMditor. 
daim  or  debt  shall  be  allowed  against  the  State  but  such  as 
shall  have  been  exhibited  to  the  auditor,  except  only  when  it 
shall  be  proved  that  the  claimant  or  creditor  has  vouchers  which 
he  could  not  produce  to  the  auditor  on  account  of  sickness,  un- 
avoidable accident  or  absence  from  the  State. 

Sec  180.  The  auditor  of  public  accounts  is  authorized  to  ^  employ  at- 
employ  attorneys  to  recover  money  due  the  State  from  any  JJ^JJ^*  ^  ^ 
eause  whatever,  whenever,  in  his  discretion,  he  may  deem  it  ^^vSbSSL 
proper  and  expedient  to  do  so. 

oec  181.  Whenever  the  auditor  may  think  it  necessary  for 
the  proper  settlement  of  any  account,  he  may  examine  the  par-  Toexunine 
.ties  and  others  on  oath  or  affirmation,  touching  any  fact  mate-  ^^itbT*^  ^ 
lial  to  be  known  in  the  settlement  of  such  account,  and  for  that 
purpose  may  issue  subpenas  or  commissions,  or  compel  witnesses 
to  attend  before  him,  and  give  evidence  in  such  manner  and  by 
nch  means  as  are  allowed  by  courts  of  law. 
D.  Sec  2660;  2561. 

See.  182.  He  shall  preserve  in  his  office  all  accounts,  vouch-  TopiMerr* 
m  and  documents  settled  by  him,  and  shall  give  to  any  person  JSyfuroteh**** 
interested  therein,  who  may  require  the  same,  copies  thereof,  *^!5i3|**'* 

My  authenticated  by  his  official  seal.  "^ 

%c.  183.  In  all  cases  of  accounts,  audited  and  allowed 

•pinst  the  State,  and  in  all  cases  of  grants,  salaries  and  ex-  porm  of 

■IJJB^  sallowed  by  law,  the  auditor  shall  draw  a  warrant  upon  "«'• 

.« treasurer  for  the  amount  due,  in  the  following  form,  viz : 


I 


State  op  Louisiana, 
Auditor's  Office, 


! 


^   1  ectfify  that  the  sum  of dollars  ■  cents  is  due  by 

"Sl^^*^  ot  Louisiana  to for ;  and  I  do  hereby 

j^fiyt  that  the  treasurer  of  the  State  of  Louisiana  pay  to  the 

' or  order,  the  sum  of dollars  and cents, 

of  the  ftmds  appropriated  for  that  purpose. 

,  Auditor. 
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Wnminte'ioiwj  rants  drawn  by  him  during  each  year,  commencing  on  the  first 
tSf^t^ud" on'"  of  January  and  ending  on  the  thirty-first  of  December,  on  the 
Jj^^***       treasury  for  the  payment  of  the  money,  and  enter  them  in  a 
book  to  be  kept  for  that  purpose,  in  such  manner  as  to  shovir  the 
number,  date  and  amount  of  each  warrant,  the  name  of  the 
person  in  whose  favor  and  for  what  pui-pose  di-awn.  j 

Sec.  186.  It  shall  be  his  duty,  at  the  request  of  any  person  j 
"^^^^^^pr^t*  tiifl  interested,  who  may   be  dissatisfied  with  his  decision   on  any  I 
^mUy^  mni-    claim,  accouut  or  credit  exhibited  to  him  to  be  audited,  adjusted 
£^"bimf  wi!^uti  ^Qd  settled,  to  refer  the  same,  with  his  reasons,  to  the  general  j 
niqoirad.        BpSscmbly,  without  delay. 

Sec  187.  In  all  cases  where  the  law  recognizes  a  claim  for 
wiulouvti'[!^ro-  money  against  the  State,  and  no  appropriation  sliall  have  been 
Si^uSt^Zem  to  °i^de  to  pay  the  same,  the  auditor  shall  audit  and  settle  it,  and 
m»/™iSi^  ^  S'v®  ^^®  claimant  a  certificate  of  the  amount  thereof,  under  his 
a^mbLV       official  scal,  if  demanded,  and  shall  report  the  same  to  the  gen- 
eral assembly  with  as  little  delay  as  possible. 
Repealed  by  Act  1872,  p.  70,  §  5. 
Sec  188.  Whenever  any  person  indebted  to  the  State,  on 
To  gnint  «sr^  any  accouut  whatever,  shall  present  to  the  auditor  the  treas- 
p^mflatl''       urer's  receipt  for  the  full  payment  of  the  amount  due,  it  shall  be 
the  duty  of  the  auditor  to  furnish  said  person  with  a  certificate 
under  his  hand  and  official  seal  of  his  having  made  full  payment 
of  all  demands  against  him  in  favor  of  the  State. 

See.  189.  It  shall  be  the  duty  of  the  auditor,  the  first  day  of. 
tk'e^So^suKi  tbe  session  of  each  legislature,  to  enclose  to  the  president  of! 
nuaniIJrot"dtt- ^'^®  scuatc  and  speaker  of  the  house,  a  list  of  all  persons  who: 
lifcuiuird.         are  defaulters  to  the  State  on  account  of  any  public  moneys; 
and,  if  in  such  list  the  name  of  any  member  of  the  general  as- 
sembly should  appear,  the  house  to  which  he  may  have  been  re- 
turned shall  take  such  action  as  may  be  deemed  necessary. 
D.  Sec.  135,  205,  1188. 
ihow^tuf  See.  190.  The  auditor  shall  reside  at  the  seat  of  the  govem- 

goTco-umoiit.    jjjg^^^  j^jjj  shall  keep  his  office  in  the  State  house. 

Sec.  191.  He  shall  keep  a  seal  of  office,  to  be  furnished  at 
Saai  of  office.  ^^^  expcuse  of  the  State,  which  shall  be  used  to  authenticate 

all  writings,  papers,  documents,  etc.,  certified  from  his  office. 
T  **^^K^i.         Sec.  192.  He  shall  also  keep  a  letter  book,  in  which  shall  be 

copied  all  omcial  letters  which  may  be  written  by  him. 
Aumority  to       Sec.  193.  He  shall  have  authority  and  power  to  administer 
ndwiiitattir      oaths  required  and  allowed  by  law  in  all  matters  touching  the 

duties  of  his  office. 
TohivflnpMsa     Scc.  194.  He  shall  have  full  access  to  the  books  of  the  treas- 
to  tho  i)(K>ue*<if  urer  and  to  all  offices  of  the  State  for  the  inspection  of  all  books, 

truAnurur    and  .  i  •    i  t       .  i»   i  •         m 

other  uiHconi.  accouuts  and  papers  which  may  concern  the  duties  of  his  omee. 
Sec.  195.  It  shall  be  the  duty  of  the  auditor  to  submit  all  of 
To  (iibrau  bia  his  books,  accouuts,  vouchcrs  and  other  official  documents  in  his 
coonii  etc.,  to  officc  to  a  joiut  coinmittec  of  the  general  assembly,  to  be  ap- 
Sil^touKo  pointed  immediately  after  the  commencement  of  each  regular 
wmblj!  ^'     session,  for  examination  and  settlement. 

D.  Sec  8779. 


'\ 
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8ef«  196*  Shonld  the  auditor  knowingly  issue  any  warrant 
upon  the  treasurer  not  authorised  by  law,  or  should  he  willfully  ^Jg^^nJ^J 
neglect  or  refuse  to  perform  any  duty  enjoined  by  law,  or  be  miBdem«uior. 
guilty  of  any  oppression  or  extortion,  or  receive  any  fee  or  re- 
ward for  the  performance  of  any  duty  not  allowea  by  law,  or 
should  he,  by  color  of  his  office,  knowingly  do  any  act  not  au- 
thorized, or  in  any  other  manner  tlian  is  requii*ed  by  law,  or 
illegally  use  or  misapply  any  money  belonging  to  the  State,  he 
shaJl  be  deemed  guilty  of  misdemeanor  in  office,  and  upon  con- 
victiou  be  fined  not  more  than  one  thousand  dollars,  and  im- 
prisoaed  not  more  than  five  years,  and  be  dismissed  from  office. 

D.  Sec  S71. 

Sec  197.  In  case  of  death,  sickness,  absence  from  the  State, 
removal  from  office,  resignation  or  impeachment,  the  governor  ^*^S^ JjgJ" 
shall  appoint  an  auditor  of  public  accounts  for  the  time  being,  ^"^ 
antil  a  successor  can  be  elected  according  to  law,  or  until  such 
absence  or  disability  shall  cease. 

Sec,  198.  The  person  appointed  under  the  provisions  of  the 
preceding  section  shall  give  the  same  bond  and  security,  and  Auditor  pro  . 
receive  the  same  compensation  allowed  by  the  law  to  the  officer  ^^  Sc**^* 
whose  duty  he  is  appointed  to  perform,  in  proportion  to  the 
tfane  he  shall  hold  the  office ;  and  in  all  cases  the  sum  allowed 
him  shall  be  deducted  from  the  salary  of  the  officer  whose  office 
he  may  have  been  appointed  to  fill  temporarily. 

Sec  199.  Immediately  after  the  election  and  qualification  of 
the  auditor,  or  the  resumption  of  his  duties,  if  in  the  mean-  ^^^^p^ . 
time  an  auditor  pro  tempore  shall  have  been  appointed,  the  gen-  t«m.tobea«t- 
eral  assembly,  if  in  session,  if  not,  the  governor,  shall  cause  a  ^**** 
settlement  of  the  accounts  of  the  auditor  pro  tempore  remaining  » 

unsettled,  and  cause  a  certificate  of  such  settlement  to  be  made 
out  and  delivered  to  the  person  entitled  thereto,  showing  the 
balance  of  money,  securities  and  effects  for  which  he  is  account- 
able and  what  has  been  delivered  to  his  successor. 

Sec  200.  The  investment  of  the  funds  of  the  minor  must  be 
made  by  public  act  and  secured  by  mortgage,  unless  such  invest-  JSlSg'the  ^" 
nwnt  be  made  in  the  bonds  of  the  State  of  Louisiana,  or  in'^n^ofmi- 
bonds  for  the  payment  whereof  the  faith  of  the  State  of  Lou- 
i«tna  stands  pledged ;  Provided^  That  such  investment  in  bonds  provided, 
shall  not  be  changed,  or  the  bonds  alienated,  except  by  a  decree 
of  the  same  court. 

C.  C.  848 ;  D.  Sec.  425,  2855,  8861.  Act  1867,  p.  186. 

Sec  801.  In  case  of  such  investment  in  bonds,  it  shall  be  the 
dtity  of  the  tutor  to  furnish  the  auditor  of  public  accounts  required  when 
with  a  copy  of  the  judgment  of  the  court  authorizing  such  in-Se'SnOT^n- 
Testment,  to  cause  the  said  bonds  to  be  registered  in  the  office  J^Si^^**^ 
of  said  auditor,  who  shall  write,  in  large  and  legible  characters, 
on  the  face  of  said  bonds,  that  they  are  the  property  of  such  a' 
ttinor  or  minors,  mentioning  his,  her  or  their  names,  and  that 
thqr  were  purchased  by  virtue  of  a  decree  of  the  court  afore- 
«M,  and  they  are  not  transferable,  unless  by  virtue  of  a  decree 
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authorizing  the  same,  and  shall  sign  the  same,  and  such  bonds 
shall  thereby  lose  their  negotiable  character,  and  no  person  ob- 
taining possession,  other  than  the  minor  or  minors  to  whom  they 
belong,  shall  have  any  rights  therein  or  thereto. 
C.  C.  S48;  D.  Sec.  2866,  8S62. 
Da^of  ttie         Sec  203.  The  auditor  of  public  accounts  shall  keep  a  db- 
hSUfwiwl^-  ^^^^^  ^^^^^  wherein  to  register  such  bonds,  and  shall  be  author- 
forming  u>e     ized  to  demand  and  receive  three  dollars  for  every  bond  so 
registered  and  signed  by  him. 

D.  Sec.  2357,  886a 

Sec.  203.  Any  tutor  of  a  minor  or  minors  who  shall  fail  to 

have  the  bonds  so  purchased,  registered  and  countersigned,  as 

JjSSrttaton  provided  for  in  this  act,  shall  be  deemed  guilty  of  a  misde- 

fwr  neglect  of  meanor,  and  shall  be  liable  to  imprisonment  for  not  more  than 

three  months,  and  deprivation  of  his  office  of  tutor. 

D.  Sec.  2358;  3864. 

Sec.  204.  It  shall  be  the  duty  of  the  auditor  of  public  ac- 
counts, the  president  of  the  police  juries,  and  the  mayors  of  the 
to"w]pOT?^"  several  municipal  corporations  of  this  State,  to  report  annually 
faoiten  to  Uie  to  the  govcmor,  on  or  before  the  tenth  day  of  November  of  eadi 
fOTOTor  an-  y^^^^  ^^  persons  who  may  be  defaulters  to  the  State,  parish  or 
municipal  corporations,  with  the  amount  of  said  defalcation,  and 
any  of  said  officers  who  shall  fail  or  neglect  to  perform  this  duty 
SSS^rto   ^^^^^  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued  for  and 
n^e  Mid  re-  recovered  in  the  name  of  the  State  of  Louisiana  by  the  district 
attorney. 

D.  Sec.  1131,  2465,  2791.  Act  1855,  p.  832. 

Of  defftoHen.      Sec  206.  It  shall  be  the  duty  of  the  auditor  of  public  ac- 

beSwSi^bythe  ^ounts,  on  the  fifteenth  day  of  December,  annually,  to  publish 

MHtitor.         in  the  official  gazette  of  the  State,  for  thirty  days,  the  names  of 

■ion^iraae    all  pcrsous  who  may  have  become  defaulters  to  the  State  during 

SexhiStS?*  the  year,  with  the  amount  of  said  defalcation ;  and  no  person 

who  shall  be  published  as  such  shall  be  entitled  to  receive  his 

commission,  until  he  has  exhibited  the  proper  discharge  from 

the  auditor. 

D.  Sec.  135, 1185.    Act  1859,  p.  20. 

Sec.  206.  It  shall  be  the  duty  of  the  auditor  of  public  ac- 
counts, whenever  he  shall  grant  a  warrant  or  certificate  of  in- 
SnSwttdooa- ^^^^^^^ss,  in  Settlement  of  any  interest  warrant  or  coupon  doe 
ponntobeoan^  by  the  State,  to  cause  said  interest  warrant  or  coupon  to  be  can- 
Sjj^** '•*"  celed  or  defaced,  by  being  punched  twice  in- the  center,  and 
pasted  in  a  register,  to  be  called  Register  of  Canceled  or  De- 
faced Coupons,  which  interest  warrant  or  coupon,  when  so  can- 
celed or  defaced  and  pasted  in  said  register,  shall  be  kept  as 
vouchers  in  his  office.' 
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of  the  committee  of  ways  and  means  of  the  house,  and  of  the 
committee  of  finance  of  the  senate,  or  of  a  sub-committee  of 
said  committees,  after  a  careful  examination  bj  them  of  said 
coupons.  It  shall  also  be  the  duty  of  the  auditor  to  keep  during 
the  recess  of  the  legislature,  all  coupons  of  bonds  hereafter 
laaued,  whenever  said  coupons  are  not  to  be  issued  with  said 
bonds,  and  to  have  the  same  destroyed  in  accordance  with  the 
fint  section  of  this  act. 

See.  208.  It  shall  be  the  duty  of  the  auditor  of  public  ao- 
counts,  at  the  end  of  each  and  every  year,  or  as  soon  thereafter 
as  he  shall  have  received  the  assessment  rolls  from  the  several  a^uouz 
parishes  and  the  city  of  New  Orleans,  to  determine,  by  accu-  um  mnBttfTL- 
rate  calculation,  what  rate  of  taxation  on  the  total  assessed  ^^[SL^  ^^*^ 
value  of  all  the  movable  and  immovable  property  in  the  State, 
will  be  sufiScient  to  pay  the  interest  becoming  due  annually  on 
all  the  bonds  issued  by  the  State,  or  those  that  may  be  issued 
hereafter,  aud  said  tax  so  ascertained  and  fixed,  is  hereby  an- 
nually levied  upon  the  movable  and  immovable  property  that 
may  be  assessed  in  the  State,  and  it  shall  be  the  duty  of  said 
auditor  of  public  accounts,  to  notify  the  State  tax  collectors  of 
the  tax  so  ascertained  and  fixed,  and  direct  them  to  collect  and 
account  for  the  same  in  accordance  with  existing  laws  or  those 
that  may  hereafter  be  enacted ;   Provided^  That  nothing  con-  prorided. 
twned  in  this  act  shall  be  so  construed  as  to  conflict  with  the 
provisions  of  the  act,  entitled  an  act  to  provide  means  for  the 
construction  of  levees  by  the  issue  of  bonds  of  the  State  for 
four  millions  of  dollars,  and  to  provide  for  the  redemption  of 
aaid  bonds,  approved  March  twenty-six,  eighteen  hundred  and 
wxty-8e\en. 

D.  Sec  1891,  8808,  8820.  Act  1869,  p.  66. 

^  Bee.  209.  The  tax  levied  by  the  two  hundred  and  eighth  sec- 

«Hi  of  this  act  shall  be  known  as  the  interest  tax,  and  when  foixL 

pwd  into  the  State  ti-easury,  shall  be  credited  on  the  books  of 

^J|^^^^*8nry  department,  to  a  fund  to  be  called  the  interest  tax 

^      raid,  and  shall  be  held  sacred  for  the  purposes  contemplated  by 

^™act.   It  shall  be  the  duty  of  the  auditor  and  treasurer,  as 

^  as  this  kw  goes  into  operation,  to  transfer  to  the  interest 

♦V  ^  ^'«ated  under  this  act,  whatever  balance  may  remain 

^^.^^ury,tothe  credit  of  the  internal  improvement  tax 

™Mt  being  the  intent  and  purpose  to  provide  by  law  for  the 

^W8t  upon  all  State  bonds  and  to  create  one  fund  alone. 

D.  Sec.  1892,  8804,  8821. 

0^210.  All  laws  or  parts  of  laws  levying  a  tax  for  the  pur-  ^^  ^  .^^ 
pOMJof  meeting  the  interest  on  the  bonds  of  the  State,  and  all  meruwi. 
— faotDartA nf  kwo  t,*v^«  4k^  ««^«  «„i^;«.^f_«»«.**^,.  ^^/^^r^f  «ri.of 
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LaTTandcoi*  ^^^  ^^^*  ^^^  school  poTposes,  there  shall  be  annually  leyied 
itxuon  of  ua  by  the  auditor  of  public  accounts,  and  collected  by  the  collector 
for  school  pur-  ^j^  g^^^e  taxcs  in  the  same  manner  as  other  taxes  are  levied  and 


collected,  two  mills  on  the  dollar,  upon  all  the  taxable  property 
in  each  parish. 

D.  Sec.  1278,  8867.  Act  1869,  p.  175. 

Sec.  212.  It  shall  be  the  duty  of  the  auditor  of  public  ac- 
Tft^  to  tw  (IP-  counts  to  make  a  report  to  the  police  jury  of  each  parish  of  the 
^^  ^^^^  '  gross  amount  of  the  tax  thus  levied  upon  their  parish,  and  it 
shall  be  the  duty  of  the  collector  of  State  taxes  for  each  parish, 
to  make  monthly  returns  to  the  board  of  public  education  of  the 
amounts  of  said  tax  collected  by  him,  and  of  the  persons  and 
[property  from  which  it  shall  have  been  collected,  and  to  pay 
c»ver  the  same  to  the  State  treasurer ;  and  the  auditor  of  public 
accounts  shall,  quarterly,  on  the  first  Monday  in  March,  June, 
September  and  December,  apportion  the  same  among  the  sev- 
eral school  districts  of  the  State,  according  to  the  number  of 
children  in  said  districts  between  the  ages  of  six  and  twenty-one 
years,  and  said  amounts  so  apportioned  shall  be  paid  by  the 
State  treasurer,  to  the  treasurer  of  each  district  board,  upon  the 
warrant  of  the  president  thereof,  countersigned  by  the  secretary. 
Said  district  board  of  school  directors  shall  apportion  said  sums 
to  the  several  sub-districts,  in  the  same  manner  as  above  pro- 
vided, and  shall,  from  said  apportionment,  pay  all  claims  against 
such  sub-districts  upon  the  warrant  of  the  director  thereof,  ap- 
proved by  the  president  of  the  board  of  district  school  directors 
and  countei'signed  by  the  secretary. 

D.  Sec.  1274,  8868. 

J^Sxof  ill^'ra-  ^^^  ^^^*  "^'^^  auditor  of  public  accounts  is  hereby  author- 
iHiion  t/><*c?r-  ized  and  required  to  place  the  notes  received  from  the  sale  of 
SiteelShlwf-^  the  sixteenth  sections,  now  due,  and  those  that  hereafter  fall 
IioSX^.*'  "*''  due,  in  the  hands  of  an  attorney  or  attorneys,  for  collection. 

Act  1859,  p.  171. 

certoHim-  Sec.  214.  Au  accouut  shall  be  opened  on  the  books  of  the 

mjS!Ilfd^m^tho  treasury,  to  be  called  the  current  school  fund ;  such  account 
bookfiof  iiio  shall  be  charged  with  the  annual  expenditures  for  the  public 
^^'  schools,  and  credited  with  the  net  receipts  for  the  special  taxes 
laid  by  the  general  assembly  for  the  support  of  the  public 
schools,  and  with  the  receipts  from  such  other  sources  as  may 
be  designated  by  law.  It  shall  be  the  duty  of  the  auditor,  in 
}iis  annual  report,  to  present  a  statement  of  the  condition  of 
said  fund,  and  an  estimate  of  the  special  tax  needed  for  the 
support  of  the  public  schools  during  the  ensuing  year,  beyond 
the  receipts  for  said  support  from  other  sources.  It  shall  be  the 
duty  of  the  superintendent  of  public  education,  to  furnish  the  au- 
ditor with  all  the  information  he  may  require  ifor  his  said  report. 

D.  Sec.  1826,  8799,  8810.  Act  1867,  p.  195. 

BowthfliK'iiooi  Sec.  215.  The  current  school  fund  shall  be  used  for  the  snp- 
funa  jiiid  aiir^  pQ^fj  q£  ^i^q  public  schools,  and  the  surplus  of  receipts  over  ex- 


Digitized  by  VjOOQIC 


AUDITOB  OF  PUBLIC  ACCOUNTS.  65 


pcnditures  for  any  one  year,  shall  be  appropriated  to  the  support  J^u^** 
of  the  pablie  schools  oiiriDg  the  ensuing  year,  and  the  act  No. 
224,  of  eighteen  hundred  and  fifty-four^  and  acts  181  and  265, 
of  e^hteen  hundred  and  fifty-five,  which  direct  said  surplus  to  repeSdT^ 
be  funded,  be  and  the  same  are  hereby  repealed. 
D.  8ec  1827,  8800,  8811. 

See*  216.  The  interest  on  the  United  States  deposit  fund^^,„t^,^^^ 
shall  be  appropriated   to   the   annual  support  of  the  P^l>li^  ^t^'^^jrt* 
ichook,  as  provided  by  the  constitution,  and  it  shall  bq  the  duty  fund-how  ap- 
of  the  auditor  and  treasurer  annually  to  transfer  from  the  gen-  ^^^^' 
eral  fund  of  the  treasury  to  the  current  school  fund,  the  sum  of  2jJSto/«^d 
twenty-eight  thousand  seven  hundred  and  ninety-five  dollars  tro«»tt»r' 
and  fourteen  cents,  the  amount  of  said  interest. 
D.  Sec  1828,  8801,  8812. 

See.  217.  The  interest  on  all  the  bonds  which  are  now  or  Dispodtion  of 
may  hereafter  be  held  by  or  belonging  to  the  free  school  fund,  SfbJjJ^b^'* 
which  may  remain  in  the  treasury  after  the  payment  of  the  in-  }5^|*^^i*^ 
terest  on  the  proceeds  of  the  sales  of  the  sixteenth  sections  to  foA 
the  various  townships,  as  provided  by  law,  shall  be  annually  ap- 
propriated to  the  support  of  the  public  schools. 
D.  Sec.  1829,  8802,  8813. 

See.  218.  In  all  cases  where  the  auditor  of  public  accounts  is  compensauon 
authorized  by  law  to  employ  district  or  other  attorneys  to  re-  S^J^tt^ys; 
cover  money  due  to  the  State,  the  attorneys  thus  employed  shall  ^^J^^^^J^ 
be  entitled  to  receive  ten  per  cent,  on  all  sums  up  to  one  thou-  pioy3L*toro- 
sand  dollars,  and  five  per  cent,  on  all  sums  over  that  amount,  darux?stMe. 
which  they  may  cause  to  be  paid  into  the  State  treasury ;  and 
in  all  cases  where  attorneys  are  employed  by  the  auditor,  it  shall 
not  be  the  duty  of  the  attorney-general  to  attend  to  the  same. 
D.  Sea  1149.    Act  186)5,  p.  126. 

Sec.  219.  Every  auctioneer  shall  take  out  an  annual  license  ^^ctioneew  to- 
from  the  auditor  of  public  accounts,  authorizing  him  to  do  and  take  out  u- 
perform  all  the  business  properly  belonging  to  an  auctioneer.      **'^* 
D.  Sec  142.    Act  1855,  p.  106. 

See.  230.  Any  auctioneer  who  shall  neglect  to  pay  into  the  Penalty  for  not 
State  treasury  the  duties  required  by  law  upon  auction  sales  Sue^^e'SSte!* 
Dttde  by  him,  shall  forfeit-  his  license,  and  in  case  he  refuses  to  <**«• 
return  the  same,  the  auditor  of  public  accounts  shall  give  pub- 
Bo  notice,  in  the  official  gazette,  of  the  cause  for  which  the  li- 
cense of  such. auctioneer  has  been  forfeited,  and  that  his  license 
has  been  withdrawn  from  him. 

D.  Sec  146,  8341, 8786. 

Sec.  221.  The  auctioneers  throughout  the  State,  those  in  the  tJSSS22»  to* 
pirish  of  Orleans  excepted,  shall  settle  their  accounts  with  the  the  ooontry  to. 

fc_^_  1 1  De  setviOQ  an* 

treasurer  annually.  noauy. 

D.  Sec.  148,  256a. 

Sec.  222.  Every  such  account,  within  ten  days  after  the  day  Auditor  to 
«n  which  it  is  dated^  shall  be  exhibited  to  the  auditor  of  public  aacutuieao- 
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Sg^Sii'  *"^  accounts,  who  is  required  to  audit  in  the  city  of  New  Orleans 
the  accounts  of  any  auctioneer  of  that  parish,  and  charge  a  fee 
of  five  dollars  therefor ;  and  every  auctioneer  exhibiting  an  ao- 

pif^wforso  count  shall  take  the  following  oath  before  the  auditor,  and  auc- 
tioneers of  the  rest  of  the  State  shall  take  it  before  any  justice 
of  the  peace  of  the  parish  in  which  they  are  authorized  to  exer- 
cise their  functions : 

*^  I  do  solemnly  swear  (or  affirm)  that  the  account  exhibited 

^^^^  by  me,  and  to  which  I  have  subscribed  my  name,  contains  a 

just  and  true  account  of  all  property  of  every  description,  sold 
or  struck  off  at  public  sale,  or  sold  by  me  at  private  sale,  on 
commission,  whether  subject  to  duty  or  not,  and  the  day  on 
which  the  same  was  respectively  sold ;  that  I  have  examined 
the  entry  of  all  sales  mentioned  in  said  account,  in  the  book 
kept  by  roe  for  that  purpose,  and  fully  believe  this  account  to 
be  in  ail  respects  correct. 

D.  Sec  149,  26G4,  8789. 

See.  223.  Every  State  collector,  assessor  and  tax  collector 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub- 
Oithof  offloe.  scribe  the  oath  of  office  prescribed  by  the  constitution  of  this 
State,  and  file  the  same  with  the  auditor  of  public  accounts. 
D.  Sec  8247.    Act  1869,  p.  146. 

Auditor  not  to  Sec.  224.  The  auditor  of  public  accounts  shall  not  recognize 
JS^SSS*  any  State  collector,  assessor,  or  tax  collector  until  his  bond  and 
nntu  oath  of  office  are  filed  in  the  auditor's  office,  and  his  bond  re- 
corded in  the  mortgage  office  of  the  parish  for  which  he  is  ap- 
pointed. 

D.  Sec  882,  8102;  8248. 

coueetofsto  ^^^  ^^^*  ^^  State  collectors  shall  pursue  the  forms  and  fd- 
Dvmiefonns  low  the  instructions  that  may  be  transmitted  to  them  by  the  au- 
"'™*****^      ditor  of  public  accounts  in  the  execution  of  their  duties. 

D.  Sec  8249. 

PiopertjM.  Sec.  226.  Property  shall  be  assessed  in  the  parish  in  which  it 
SSwSero^i-  ™*y  ^®  situated.  The  assessment  rolls  shall  contain,  in  separate 
columns,  the  quantity  of  land  in  each  tract  or  lot,  the  quantity 
uncultivated,  and  the  quantity  respectively  cultivated  in  cotton^ 
cane,  rice  and  corn.  The  auditor  may  also  require  State  ool> 
lectors  and  assessors  to  furnish  such  statistical  information,  aa  lie 
may  deem  advantageous  to  the  State. 

D.  Sec  8260. 

See.  227.  The  State  collector,  appointed  in  each  parish,  shall 
iiiito?*^    proceed,  bv  diligent  inquiry,  between  the  first  of  February  and 
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JQsticeof  the  peace  in  and  for  his  parish,  that  the  descriptioQ 
'die property  was  actually  made  by  him,  calling  on  each  tax- 
^jer,individaally,  and  making  the  description  as  required  by 

iW. 

D.  Sec  S267. 

See.  228.  Erery  and  each  State  collector  or  assessor,  in  order 
teaidlumin  ascertaining  the  taxable  property  within  his  parish 
01  assessment  district,  is  authorized  and  reqmred  to  interrogate,  o»^<<  tu« 
upon  oath  or  affirmation,  in  every  instance,  each  and  everjr  tax-  ****"" 
]^^Qgbhabitant  of  his  parish  or  assessment  district,  in  the  fol- 
lowing particulars :     All  the  objects  of  taxation  described  by 

„   Jiir  liable  to  taxation,  in  his  possession  or  under  his  control  in 
any  manner,  and  each  person  is  required  to  furnish  the  assessor 

I  (tr  State  collector  with  an  exact  list  of  such  objects  of  taxation 
in  lus  possession,  by  whatever  title  he  may  hold  the  same,  which 
li^  shall  be  carefully  stitched  or  bound,  and  shall  be  deposited 
with  the  description  rolls  in  the  recorder's  office ;  and  the  audi- 
tor of  public  accounts  is  hereby  authorized  to  prepare  and  fur- 
msh  to  the  State  collector  all  blanks  necessary  to  ascertain  such 
objects  of  taxation. 

D.8ee.82SS. 

-    See.  229.  The  auditor  of  public  accounts  shall  furnish  to  the 
State  collector  in  each  parish,  or  assessor  in  each  assessment 
district,  an  assessment  roll,  in  which  shall  bo  set  down,  in  sepa-  Sjf'iiS'SuMr 
f  late  columns,  the  objects  of  taxation  as  fixed  by  law,  the  num-  i«>*ws^ 
I  ber  of  acres  of  land  owned  by  each  individual,  and  the  number 
'  d{  acres  it  shall  contain,  cultivated  by  him  in  cotton,  sugar,  rice 
lod  corn,  additional  columns  for  cotton,  molasses,  sugar,  rice 
and  com,  and  it  shall  be  the  duty  of  State  collectors,  in  making 
:  iheir  description,  to  set  down,  in  its  appropriate  column,  the 
quantity  of  sugar,  molasses,  cotton,  rice  and  com  made  by  each 
plantatioQ  during  the  past  year. 

I).8ec8268.    Act  1876, ik  82, No.  1Z 

Sec  230.  Should  the  State  collectors  or  assessors  fail  or  neg- 
lect to  give  a  full  description  of  the  lands  to  be  assessed,  desig-  ^HS^^w 
Bating  the  same  by  lots,  acres,  boundaries,  lines,  divisions,  town-  ^[^Jjjj- 
Aip«,Tange8,etc.,they8hall  forfeit  one-half  of  their  compensation  •f^. 
for  the  benefit  of  the  State  ;  and  it  is  hereby  made  the  duty  of 
the  State  auditor  to  examine  such  assessment  rolls  carefully,  and 

.  enforce  the  forfeiture  upon  each  and  every  State  collector  and 

f  laesBor  fwling  to  comply  with  this  section. 


►mply 

D.  Sec  8272. 
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eolleotor  ehall  receive  l^ss  than  two  liundred  dollars  for  the  de- 
scription of  property  for  each  year.  j 

D.  Sec  3273.  i 

Sec.  232.  After  the  assessment  is  completed,  the  State  col*  j 
CopiMofroik.  lectors  shall  make  two  fair  and  correct  copies  of  the  assessment  ^ 
rolls  of  their  parishes,  which  shall  be  approved  and  signed  by 
said  assessors,  one  of  which  they  shall  immediately  forward  t9 
the  auditor  of  public  accounts ;  the  other  they  shall  deposit, 
together  with  the  original  roll,  in  the  office  of  the  recorder  d 
the  parish^  and  take  his  receipt  for  the  same. 

D.  Sec  603,  8277«  3602. 

Sec.  2S3.  Each  assessment  roll  and  copy  shall  have  attached 
toSSdto^  to  it  an  affidavit,  made  before  any  justice  of  the  peace  or  the 
parish  judge,  in  the  following  words : 

We,  A,  sheriff,  B,  recorder,  and  C,  clerk  of  the  district  coart, 

in  and  for  the  parish  of ,  do  solemnly  swear  that  we  hate 

fully  and  faithfully  assessed  all  persons  and  property  in  our  pft^ 
ish  for  the  year  1&— ;  that  we  have  given  due  notice  to  all  tax- 
payers  that  we  have  commenced  assessing  their  property,  and 
have  kept  the  rolls  open  from  the  first  day  of  August  to  the 
first  day  of  September,  and  that  we  have  made  every  possible 
effort  to  make  said  assessment  at  a  fair  and  full  cash  valuation, 
to  the  best  of  our  ability.    So  help  us  God. 

(Signed)  Sheriff. 

(Signed)  Recorder. 

(Signed)  Clerk  of  district  court. 

D.  Sec  604, 3278^  3603. 

Sec.  234.  In  case  the  sheriff,  recorder  or  clerk  should  faS^ 

incaMof  fau-  ncglcct  or  rcfuso  to  act  as  herein  provided  for,  the  auditor  shall 

dito^^i!5*»5?"  ^point  some  other  citizen  to  act  in  his  stead,  and  the  person  so 

point.  appointed  shall  be  entitled  to  the  same  compensation  as  hereia 

provided,  and  liable  to  the  same  penalty. 

D.  Sec  3280. 

Sec.  235.  Every  State  collector  or  assessor  who  shall  fail  to 
FiiiittMtade*  deliver  his  assessment  roll  by  the  time  specified  above,  or  to  per? 
form  any  other  duty  required  of  him  by  law,  shall  forfeit  the 
commission  allowed  him  by  law,  and  on  due  notice  thereof  to 
the  governor  by  the  auditor,  the  governor  may  declare  the  office 
vacant,  and  fill  the  same  by  appointment,  as  in  case  of  vacancy. 
Such  appointee  shall  forthwith  proceed  to  make  such  descrip- 
tion of  property  or  assessment,  as  the  ease  may  be,  as  soon  as 
possible ;  and  the  clerk,  sheriff,  and  recorder  shall  make  sudl 
valuation,  after  the  notice  hereinbefore  required  to  be  given,  as 
soon  as  possible,  and  the  rolls  shsdl  be  returned  to  the  auditor 
as  soon  as  it  mav  be  comnleted. 
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M  provided  in  this  act,  it  shall  be  described  by  the  State  col* 
lector,  and  valued  by  the  sherifif,  recorder  and  clerk,  as  herein* 
before  provided,  according  to  their  best  information ;  and  if  the 
uame  of  any  owner  of  land  shall  be  unknown,  the  State  col- 
lector shall  enter  the  land  on  the  assessment  roll,  in  the  name 
of ,  describing  it  by  range,  township,  section,  etc. 

D.  Sec  8282,  8607. 

Sec  287.  The  recorder  shall  deliver  the  assessment  rolls  to  £^bj^v!^"* 
DO  person  without  a  written  order  from  the  auditor,  bearing  his  wed. 
seal  of  office. 

D.  See.  8288. 

Sec  238.  Should  the  collectors  fail  or  neglect  to  give  a  full  piuiiiroof  ooi- 
description  of  the  lands  to  be  assessed,  designating  the  same  by  ^^^^'^ 
lots,  acres,  boundaries,  lines,  divisions,  townships,  ranges,  etc., 
thej  shall  forfeit  ten  per  cent,  of  their .  compensation  for  the 
benefit  of  the  State  ;  and  it  is  hereby  made  the  duty  of  the  State 
auditor  to  examine  each  assessment  roll  carefully,  and  enforce 
the  forfeiture  upon  each  and  every  assessor  or  collector  failing 
to  comply  with  this  section. 

D.  Sec.  8284. 

Sec  239.  The  assessor  for  the  right  bank  of  Orleans  parish  ^Mnwmnnt  in. 
shall,  on  the  first  of  August  of  each  year,  complete  his  assess-  griy>»»  ^^^ 
ment  roll ;  and  it  is  hereby  made  the  duty  of  the  assessor,  jus- 
tice of  the  peace  and  president  of  the  police  jury  for  said 
district,  to  examine  his  assessment  roll,  expose  the  same  from 
the  first  of  August  to  the  first  of  September,  and  correct  all 
errors  of  assessment ;  to  thb  end  they  shall  give  notice  in  the 
official  journal  to  all  tax-payers  of  the  exposure  of  said  roll  for 
ttid  time,  and  notify  them  of  their  readiness  to  correct  all  erro- 
Deoos  assessments*  They  shall  have  power  to  examine  all  pari- 
ties interested,  under  oath,  upon  all  matters  touching  said  assess- 
n»ent8,and  their  decision  shall  be  final  Tliey  shall  immediately 
tend  two  certified  copies  of  the  assessment  roll  to  the  auditor 
with  aflWavit,  as  prescribed  in  section  two  hundred  and  thirty- 
three,  and  deposit  the  original  roll  with  the  justice  of  the  peace, 
fe  which  services  they  shall  be  paid  one  hundred  dollars  each, 
*poQ  their  own  warrants  upon  the  State  auditor,  as  soon  as  they 
ha?e  folly  complied  with  this  law,  and  their  roll  accepted  by  the 
loditor. 

D.Stoc.8285. 

Sec  240.  In  case  either  of  the  persons  authorized  to  correct  i„cawof  re- 
fteaaaeagment  roll  in  the  preceding  section,  fail,  neglect,  or  re-  J^^r  JJ^p. 
bse  to  act,  the  auditor  shall  appoint  some  suitable  person  to  point. 
falfiU  the  duties  herein  assigned  them,  who  shall  be  governed 
.  ky  the  same  rules  and  receive  the  same  compensation  as  herein 
povided. 

D.Sec.S286. 

8tt»  241.  All  State  collectors,  assessors,  tax  collectors,  and  ^l^^^f^j^ 
■D  others  herein  named  in  connection  with  the  collection  of  iStorf  ^  ^' 
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State  taxes,  shall  be  paid  upon  their  own  warrants  upon  the  au- 
ditor, for  the  sums  allowed  by  law,  out  of  any  funds  in  the 
treasury  not  otherwise  appropriated. 

D.  Sec.  8287. 

Sec.  242.  The  board  of  assessors  in  the  city  of  New  Orleans, 
AiMMment  shall  exposc  their  rolls  from  the  first  of  August  to  the  first  of 
^ll^^®^  October,  and  give  notice  in  the  oflScial  journal  to  all  tax-payera 
in  the  city  to  examine  their  assessments.  They  shall  decide  all 
contested  cases,  subject  to  an  appeal  to  the  auditor,  whose  decis- 
ion shall  be  final.  They  shall  return  a  copy  of  the  assessment 
rolls,  as  corrected,  to  the  auditor  by  the  first  of  November,  under  : 
penalty  of  forfeiting  one-half  of  their  commissions,  which  pen-  ! 
alty  shall  be  enforced  by  the  auditor. 

D.  Sec.  82S8. 

Feesof  assMs-     Soc.  243.  Each  assessor  for  the  city  of  New  Orleans  shall  be 

Smim.^*^^^  allowed  to  draw  one  thousand  dollars  each,  and  the  assessor  for 

Orleans,  right  bank,  five  hundred  dollars,  on  the  first  of  April 

and  July,  in  advance,  to  be  deducted  from  their  commissions  on 

their  final  settlement  With  the  auditor. 

D.  Sec  8289. 

oommtartOT  Scc.  244.  The  board  of  assessors  for  the  city  of  New  Orleans  ^ 
of  aweflaoTB,  shall  be  allowed  five  (5)  per  cent,  commission  on  all  tax  on  j 
New  Orleans,  property  asscsscd  by  them,  and  ten  per  cent,  on  all  poll  taxes,     i 


D.  Sec.  8290.    Act  1876,  p.  82,  No.  12.  i 

Sec.  245.  In  all  parishes  where  there  are  no  assessments  since 
Tkxeeof  1866.  and  including  the  year  eighteen  hundred  and  sixty-six,  the  au-  . 
ditor  shall  direct  the  State  collectors  of  such  parishes  to  proceed  ■ 
to  take  a  description  of  the  taxable  property  existing  in  that ";, 
year,  and  the  clerk,  sheriff  and  recorder  to  value  the  same^  and  ■ 
the  rolls  to  be  made  out  and  returned  as  soon  as  the  legal  delay 
shall  allow. 

D.  Sec  8291,  8608. 

nteh*wlik'""  ^^*  ^*^*  -^^^  ^^^^  collector  shall  procure  from  the  auditor 
lioenaei.  as  many  blank  licenses  for  trades,  professions  and  occupations, 
bearing  the  signatures  of  the  auditor  and  treasurer,  as  there  may 
be  or  are  likely  to  be  persons  in  his  parish  or  district  pursuing 
the  taxed  trades,  professions  and  occupations,  and  for  that  pur^ 
pose  shall  present  to  the  auditor  a  list  of  such  licenses  as  may 
be  requirea,  and  receipt  for  the  same. 

D.  Sec.  8292. 

Noiiceeof  ooi-     Scc.  247.  Every  State  collector  receiving  the  tax  lists  shall 
'*^^'  proceed  to  collect  the  taxes  therein  mentioned.     For  that  pur-  i 

pose  he. shall  give  twenty  days'  notice  to  each  tax-payer  resiaent  I 
in  the  parish,  of  the  amount  of  taxes  due  by  such  tax-payer. 
Every  State  collector  in  the  parish  of  Orleans  shall,  by  twenty 
days'  publication  in  the  official  journal,  in  English,  in  the  man- 
ner provided  for  judicial  advertisements,  give  public  notice  of 
the  place  at  which  he  will  be  present  from  the  hours  of  nine  a.  m. 
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to  three  P.  M.,  for  the  purpose  of  receiving  payment  from  all 
persons  indebted  for  taxes,  which  collections  shall  begin  on  the 
first  day  of  February  of  each  year,  after  which  delay  the  prop- 
erty of  any  person,  whether  resident  or  non-resident,  who  shall 
have  omitted  or  neglected  to  pay  his  taxes,  shall  be  dealt  with 
as  hereinafter  provided ;  and  it  shall  be  the  duty  of  every  State 
collector  throughout  the  State  to  add  to  the  list  of  assessments, 
and  cause  to  be  assessed  by  two  property  holders  any  propertv 
or  taxable  object  omitted  in  the  list,  and  he  shall  proceed  to  col- 
lect the  tax  due  thereon,  after  having  obtained  a  special  written 
authorization  therefor  from  the  auditor  of  public  accounts. 
D.  Sec  82d3,  8458. 

Sec  248.  In  all  cases  of  neglect  or  refusal  to  pay  their  K-unp^^idtMuji 
censes  or  taxes  of  any  description  by  any  person,  firm,  company  -bow  collect, 
or  corporation  doing  business  in  this  State,  the  auditor  shall  be,  ^' 
and  he  is  hereby  empowered  to  order  State  collectors,  after  ten 
days'  written  notice,  to  close  up  such  establishments,  or  places 
of  business,  until  the  indebtedness  to  the  State,  together  with 
all  costs,  is  fully  settled,  and  after  thirty  days  from  date  of 
closure  of  such  place  of  business,  if  the  taxes  or  other  indebted- 
ness to  the  State,  together  with  all  costs,  is  not  fully  settled,  the 
auditor  shall  order  the  State  collectors  to  sell  all  property  found 
belonging  to  such  delinquents ;  and  after  deducting  licenses  or 
taxes,  as  the  case  may  be,  and  all  costs,  to  hand  over  the  re- 
mainder to  the  defaulting  party ;  Provided^  That  where  the  Provided, 
property  so  found  is  of  a  perishable  nature  the  collector  may  sell 
fire  days  after  seizure. 

D.  Sec.  8294,  8459. 

See.  349.  In  case  of  refusal  or  neglect  of  property  owners  to  saieof  prop- 
pay  their  taxes,  the  tax  collector  shall,  after  twenty  days'  writ-  ®^'®' ****** 
ten  notice  in  any  city  or  corporate  town,  and  thirty  days  in  any 
parish,  to  the  owner  of  the  property  assessed,  his  agent  or  at- 
torney in  fact,  seize  and  sell  any  property,  real  or  personal, 
rights  or  credits,  belonging  to  such  defaulting  tax-payer,  with- 
out process  of  court,  and  all  costs  of  such  seizure  and  sale  shall 
be  borne  by  the  defaulting  tax-payer ;  and  all  courts  are  pro- 
hibited and  restrained  from  enjoining  or  otherwise  interfering 
with  State  collectors  in  the  discharge  of  their  duties  in  collect- 
ing licenses  or  taxes  under  this  law. 

D.  Sec  1766,  8295,  8460. 

Sec  250.  When  a  State  collector  shall  fail  to  sell  any  real  proper^  re- 
property  in  the  parish  where  it  is  situated,  he  shall  immediately  Sn-wSent 
•end  a  full  and  minnte  description  of  such  prc^erty  with  all  its  ^'  *"**• 
metes  and  boundaries  to  the  auditor  of  public  accounts,  who, 
after  thirty  days'  notice  in  the  official  journal,  shall  sell  such 

E:operty  to  the  highest  bidder  at  public  auction  in  the  city  of 
ew  Orleans* 

D.  Stc  8296,  4461. 

Sec,  231.  State  collectors  shall  be,  and  they  are  hereby  author-  g^^  ^^  ^ 
ned  to  give  a  title  in  the  name  of  the  State  of  Jjouisiana,  to  all  trtyutjS!^^ 

« 

Digitized  by  VjOOQIC 


FmUurftto 
manL 


72  AUDITOR  OF  PUBLIC  ACCOUNTS. 

persons  purchasing  property  sold  in  pursuance  of  this  law,  and 
Buch  title  shall  be  held  and  recognized  by  all  courts  in  this  State 
as  valid  in  law,  for  which  title  the  State  collector  shall  be 
allowed  two  dollars  of  the  proceeds  of  sale. 

D.  Sec.  8297,  3462. 

Bedsmptioaof  Scc,  253.  All  real  property  sold  under  the  provisions  of  this 
p^rty  for  ^Q^  gjjj^ii  lyQ  redeemable  by  the  owners  or  their  legally  authorized 
agents  within  one  year  from  the  day  of  sale,  upon  payment  to 
the  party  purchasing  at  the  State  collector's  sale  of  the  amount 
of  the  purchase  money,  with  fifty  per  cent,  additional  and  all 
costs,  after  which  time,  if  not  redeemed,  the  State  collector  of 
the  parish  in  which  the  property  is  situated  shall,  upon  applica- 
tion of  the  purchaser  of  such  property,  send  a  detailed  state- 
ment of  the  same  to  the  auditor  of  public  accounts,  accurately 
describing  all  metes  and  boundaries,  together  with  the  amount  j 
of  each  tract,  and  the  price  paid,  and  the  auditor  shall  there- 
upon issue  a  deed  of  sale,  with  complete  and  full  title,  in  the 
name  of  the  State  of  Louisiana,  to  the  purchaser,  under  his 
seal  of  office ;  which  deed  shall  vest  the  title  completely  and 
fully  in  the  said  purchaser  or  his  heirs,  and  shall  be  recognized 
by  all  courts  of  this  State  ;  for  which  services  the  auditor  shall 
be  entitled  to  the  same  fees  as  in  the  redemption  of  lands. 

D.  Sec.  8299,  8461. 

See.  253.  All  State  collectors  shall  make  their  final  settle- 
ment with  the  auditor  within  ten  days  from  the  fifteenth  of  De- 
cember ;  and  any  collector  failing  to  comply  with  this  section 
shall  be  subject  to  arrest  and  criminal  prosecution  by  the  audi- 
tor, as  well  as  a  civil  prosecution  against  him  and  his  securities. 

D.  Sec  8806. 

uattobet*-  '^'  25*'  '^^^  ^^^  *"^  verification,  when  filed  in  the  oflSce 
™^tsj»Q-  of  auditor  of  public  accounts,  shall  be  entered  by  him  on  a  rec- 
oid  kept  for  that  purpose,  and  shall  vest,  from  the  day  of  filing, 
a  title  to  the  lands  and  lots  therein  returned  in  the  State  of 
Louisiana,  which  shall  be  impeachable  only  on  pix)of  that  taxes 
for  non-payment  whereof  the  lands  were  returned  forfeited,  had 
been  in  fact  paid  to  the  collector  before  the  return  of  the  list  to 
the  recorder. 

D.  Sec.  8807. 

Sec.  255.  If  any  collector  shall  fail  or  neglect  to  make  set- 
tlement as  provided  for  in  this  law,  and  pay  the  amount  due 
into  the  treasury  and  obtain  the  treasurer's  receipt  therefor,  he 
shall  forfeit  the  commission  allowed  him  by  law,  and  interest  at 
the  rate  of  two  per  cent,  per  month  on  the  sum  withheld,  to  be 
computed  from  the  time  the  same  ought  to  have  been  paid  until 
actual  payment ;  and  the  auditor  of  public  accounts  shall  charge 
such  delinquent  accordingly,  and  immediately  after  such  delin- 
quency shall  occur,  require  the  district  attorney  or  district  attor- 
ney pro  tempore^  of  the  district  wherein  such  State  collector 
may  perform  his  functions,  to  proceed  against  such  State  collec- 
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tor  and  his  securities,  by  rule,  before  any  competent  court  after 
tiiree  clays'  notice,  for  the  recovery  of  the  amount  due  by  the 
State  collector.  The  suit  shall  have  precedence  on  the  docket 
of  the  court  whenever  it  may  be  instituted,  over  all  other  cases. 

C.  P.  S79 ;  D.  Sec.  1176,  8308. 

Sec  256.  The  district  attorney  or  district  attorney jt?ro  ^^-l.„ 
;w«,  collecting  money  by  virtue  of  the  proceedings  contem-«»y»- 
plated  in  the  preceding  section,  shall  receive  two  and  a  half  per 
centum  on  the  amount  thereof,  as  a  compensation  for  collecting 
and  paying  the  same  into  the  State  treasury ;  and  any  district 
attorney  or  district  attorney  pro  tempore^  failing  or  refusing  to 
retura  8uch  money  as  soon  as  collected  into  the  treasury,  shall 
be  strock  from  the  roll  of  attorneys  of  Louisiana,  and  subject  to 
a  criminal  prosecution* 

D.  Sea  1176,  Saoa. 

Sec  257.  On  the  production  of  the  receipt  of  the  collector,  -^^jj^im,^ 
dnly  made  and  bearing  date  prior  to  the  collector's  return,  as  improperly  m- 
herein  required,  for  the  taxes  for  the  year  for  which  any  of  the  ^"^ 
said  land  may  have  been  returned  delinquent,  the  auditor  of 
public  accounts  shall  execute  to  the  owner  of  such  receipt  a 
qaitclaim  of  the  title  of  the  State  under  such  return  of  the  col- 
lector, and  shall  recharge  the  collector  with  the  taxes  allowed 
thereon  and  costs,  together  with  fifty  per  cent,  damages,  to  be 
collected  as  any  other  tax  for  which  such  collector  may  be  in 
de&olt 

D.  Sec  8810. 

Sec  258.  If  any  person  interested  in  any  lot  or  lands  ^^^«^,^i^-^    ^ 
feited  to  the  State  shall,  after  the  date  of  the  collector's  return,  land  b/^ 
pay  to  the  treasurer  of  the  State  the  taxes  for  which  the  same  JSSL  '^ 
▼ere  returned,  and  all  the  taxes  subsequently  accrued  on  such 
Und,  and  twenty-five  per  cent,  damages  thereon,  and  twenty- 
fire  per  cent,  additional  for  every  year  or  part  of  year  after  one 
year,  the  auditor,  upon  proof  thereof,  shall  execute  and  deliver 
to  sncb  person  a  certificate  of  redemption  of  the  same,  under 
tile  seal  of  his  oflSce,  which  shall  be  held  and  taken  as  evidence 
of  the  redemption  of  such  lands ;  and  the  lands  with  the  name 
of  the  person  redeeming  the  same,  and  the  amount  paid,  shall 
be  entered  on  his  record  of  the  lands  across  the  entry  of  the 
sune;  and  the  auditor  shall  be  entitled  for  each  separate  piece 
of  property,  from  the  owner  thereof,  for  such  certificate,  to  the 
wm  of  two  dollars,  and  no  more. 

D.  Sea  8811. 

See.  269.  The  auditor  shall,  annually,  on  the  first  Monday  ^^^  ^^  ^^ 
hi  Ihy,  cause  to  be  sold  by  the  State  collector  of  the  parish  or  forfeited 
fttrict-in  which  the  forfeited  lands  may  be  situated,  for  cash,  to  ^•"^^ 
theh^hest  bidder,  all  land  forfeited  to  the  State,  which  shall 
wrt  have  been  redeemed  within  two  years.     The  State  collector 
jWl  give  thirty  days'  notice  of  all  such  sales  by  public  auction 
m  the  official  paper  of  the  State,  or  in  the  official  paper  of  the 
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parish  or  district,  when  there  is  one,  if  not,  then  in  some  paper 
published  in  the  parish  or  district,  or  where  there  is  no  newspa- 
per, notice  thereof  is  to  be  posted  up  at  the  court-house  of 
the  parish.  The  money  so  collected  shall  be  paid  into  the  treas- 
ury as  other  taxes. 

D.  Sea  8812,  8466. 

Sec.  260.  It  shall  be  the  duty  of  the  auditor,  annually,  on 
^*j2S^^  or  before  the  first  day  of  June,  to  certify  to  the  recorder,  to 
land!.  whom  the  delinquent  list  may  have  been  returned,  a  list  of  the 

lands  in  such  parish  or  district,  which  have  been  redeemed  dur- 
ing the  preceding  year,  with  the  date  of  the  redemption  of  each 
tract ;  and  it  shall  thereupon  be  the  duty  of  the  recorder  to  en- 
ter the  redemption  so  certified  on  the  list  of  forfeited  lands,  de- 
posited in  his  office  opposite  each  tract  so  redeemed. 

D.  Sec.  8818. 

Sec.  261.  The  recorder  shall  be  paid  on  the  warrant  of  the 
Feajiof  r«-  auditor  of  public  accounts  at  the  rate  of  twenty  cents  per  hun- 
^  dred  words,  for  each  delinquent  list  in  full  compensation. 

D.  Sec.  8814. 

Sec.  262.  Whenever  any  State  collector  shall  make  it  appear 
unoonectabie  to  the  Satisfaction  of  the  recorder  of  his  parish,  or  in  the  city  of 
New  Orleans  or  parish  of  Orleans,  right  bank,  or  Jefferson,  of 
the  auditor,  that  any  person  assessed  for  taxes  within  his  paridi 
or  assessment  district  has  become  insolvent  or  left  the  parish 
without  leaving  sufficient  property  to  pay  his  taxes,  the  parish 
recorder  shall  certify  the  same  to  the  auditor  of  public  accounts, 
with  the  list  of  persons  so  taxed  and  the  amount  due,  and  for 
which  amount  the  auditor  shall  credit  the  collector. 

D.  Sec  8815. 

Sec.  263.  The  several  collectors  of  State  taxes,  in  making 

stSto^Ma]^  ^^^^  returns  to  the  auditor  of  public  accounts,  of  money  col- 

*  lected  for  State  taxes  to  be  paid  into  the  State  treasur)-,  shall 

state  in  such  return  the  amount  collected  for  State  taxes  on 

lands  and  other  objects  for  taxes  levied  for  school  purposes,  and 

also  the  poll  tax. 

D.  Sec  8816. 

Sec.  264.  Within  the  first  five  days  of  every  month  it  shall 
Eetnrnsof  tM  t>o  ^^^  ^^^7  ^^  ^^  coUcctors  in  and  for  the  parish  of  Orleans 
m^mmS  ^^^  parish  of  Jefferson,  to  have  their  respective  accounts  settled 
Jefferson.       for  all  taxcs  coUocted  or  moneys  received  during  the  preceding 
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the  State,  to  have  their  accounts  settled,  and  to  make  a  payment 
and  statement  in  like  manner,  within  the  first  five  days  of  April, 
July  and  October,  for  all  taxes  collected  and  moneys  received 
for  licenses  for  the  preceding  term. 

D.  Sec.  8817. 

Sec  265.  If  any  collector  shall  fail  or  neglect  to  make  settle-  p^„^,|-|^ 
ment  as  provided  for  in  this  act,  and  to  pay  the  amount  due  into  ^«^to 
the  treasury,  and  obtain  the  treasurer's  receipt  therefor,  he  shall  t««aI«o?™*' 
forfeit  the  commission  allowed  him  by  law,  and  interest  at  the  ^*^*^ 
late  of  two  per  cent,  per  month  on  the  sum  withheld,  to  be 
computed  from  the  time  the  same  ought  to  have  been  paid  until 
actual  payment,  and  the  auditor  of  public  accounts  shall  charge 
such  delinquent  accordingly. 

D.  Sea  8819: 

Sec  266.  The  recorders  of  mortgages  of  the  different  par- 
fehes  of  this  State  are  hereby  authorized  to  cancel  all  bonds  or  owieeiiatfcm 
mortgages  registered  against  State  tax  collectors  or  assessors,  < 
upon  the  production  of  a  certificate  from  the  auditor  of  public 
accounts  of  tlieir  having  paid  into  the  State  treasury  all  moneys 
collected  by  them,  by  virtue  of  their  office  aforesaid,  and  for 
Uie  £aithful  collection  whereof  the  bonds  or  mortgages,  as  the 
case  may  be,  were  given,  or  for  the  faithful  performance  of  their 
duties  as  assessors,  when  certified  by  the  auditor  that  they  have 
fulfilled  said  duties  in  accordance  with  law ;  Provided^  That  the  ^^^"^^^^ 
auditor  shall  not  give  a  quietus  to  any  collector  until  he  is  satis- 
fied that  the  delinquent  list  returned  is  correct. 
D.  Sea  8113,  8820. 

wc  267.  Whenever  any  person  charged  with  the  collection 
01  parish  taxes  shall  fail  to  pay  over  the  taxes  collected  by  him, 
'^thm  tWrty  days  after  being  required  to  do  so  by  the  police 
P^iOT  other  parochial  authority,  by  a  written  demand  served 
»y  any  constable  of  the  parish,  the  police  jury,  or  other  paro- 
^™^authority,  shall  have  the  right,  on  filing  in  the  office  of  the  snitonbondof 
^TOof  the  district  court,  a  certified  copy  of  his  bond,  and  the  <»"«*<»• 
^1^  of  the  constable,  showing  the  demand  made  on  him,  to 
^^Wain  from  the  clerk  an  execution  against  the  collector  for  the 
•Jaunts  which  he  may  have  so  collected  and  failed  to  pay  over, 
^execution  shall  have  the  same  force  and  effect  as  the  dis- 
WS8  warrant  or  execution,  when  issued  by  the  auditor,  and  any 
poperty  sold  under  it  shall  be  sold  for  cash,  without  the  benefit 
of  aDDiaiseroont 


I  appraisement. 


B.  See  2661,  2798,  8821,  8456. 
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Sec,  369*  For  every  infringement  of  this  law,  tbe  party  so 

jJSrd^jI^n  ^^^"di^g  '^^if^ll  be  liable,  for  refusing  to  turn  over  his  delin- 

d^unq''uent0  quetit  llst^  wl^eH  required,  to  a  fine  of  one  thousand  dollars,  for 

tofuiKSJtoor,    ^^hi^ij  i^ig  bondamen  shall  be  liable  ;  and  for  neglect  or  re&isal 

to  keep  a  correct  list  of  all  taxes  paid,  the  auditor  shall  be  and 

he  13  hereby  authorized  to  deduct  one  dollar  for  each  name  not 

properly  credited,  to  be  deducted  from  his  fees  of  collection. 

D.  Sec.  8828. 

Kec.  !370.  la  case  of  the  death  or  absence  of  the  State  col* 
On  fafinreof  lectors,  OP  tax  coUcctors  for  the  city  and  parish*  of  Orleans,  or 
i^/iSlVS^r  of  their  fiulure,  from  any  cause,  to  pay  the  taxes  into  the  treas- 
«ou««t.  i^iiy  ^i  (fjQ  i>eriod  prescribed  by  law  for  their  final  settlement, 

their  securities  shall  be  authorized  to  take  into  possession  the 
list  of  the  taxes  remaining '  unpaid,  and  collect  the  same,  in  the 
same  maoner  iis  the  collector  could  do,  until  his  successor  is  ap- 
pointed, when  the  securities  shall  make  a  final  settlement  with 
the  auditor,  as  provided  in  settlement  of  State  collectors. 

D.  See  8824. 

Sec-  371,  Any  State  collector,  collecting  or  attempting  to 
Attempii^  to  callect  nny  licenses  or  taxes  in  the  name  of  the  State  of  Louisi- 
bSJ^quLi-'*'*^  ana,  without  having  duly  qualified  and  given  bond,  in  accord- 
ance with  law,  shall  be  subject  to  a  fine  of  not  less  than  one 
thousand  tloUara,  nor  more  than  five  thousand  dollars,  and  be 
imprisoned  not  less  than  two  nor  more  than  five  years  at  hard 
labor.     It  shall  be  the  duty  of  the  attorney-general  to  prosecute 
alt  such  cases,  upon  information  from  the  auditor,  for  which  he 
shall  receive  a  fee  of  fifty  dollars,  upon  conviction. 
D.  Sec.  186, 967, 8826. 

See.  372.  AU  outgoing  State  collectors  shall  hand  over  to  the 
recorderH  of  their  respective  parishes  their  delinquent  lists  of 
all  unpaid  taxes,  as  soon  as  they  retire  or  are  removed  from  the 
office  of  Slato  collector ;  and  all  tax  collectors  for  the  city  and 
parish  of  ()] leans  shall  hand  over  their  delinquent  lists  to  the 
auditor,  and  the  recorder  or  auditor  shall  thereupon  hand  over 
Ruid  rollfl  to  the  newly  appointed  State  collector,  or  duly 
elected  tax  collector,  as  the  case  may  be,  as  soon  as  he  is  officially 
notified  by  the  auditor  that  said  collector  has  been  duly  quali- 
fied, in  accordance  with  law. 

D.  See.  8827. 

8ec»  273,  In  the  city  of  New  Orleans,  all  tax  collectors,  up- 
on retiring  or  removal  from  office,  shall  hand  in  their  delinquent 
lists  to  tho  auditor,  as  follows :  In  the  firet  and  second  districts, 
within  fifteen  days  ;  in  the  third  and  fourth  districts,  within  ten 
days  from  the  date  of  their  removal  or  resignation,  or  expiration 
of  their  term  of  office,  under  a  penalty  of  one  thousand  dollars. 

All  tax  collectors  failing  to  comply  with  this  and  the  preced- 
ing sectioti  of  this  act,  shall  forfeit  all  commissions  due  them. 

D.  SttC  8828,  8829. 
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See.  274.  There    shall  be  levied  and  collected  an  annual  Qiun^ung 
amonnt,  as  license  from  the  proprietor  of  every  gambling-house,  iionse^ 
five  Uioasand  dollars.     The  auditor  shall  cause  all  such  estab- 
lishments violating  this  law  to  be  closed  up,  until  the  law  is 
complied  with« 

D.  Sec  91L 
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Sec  275.  Any  person  or  association  of  persons,  or  corpora- 
\  lion  formed  in  compliance  with  the  following  provisions,  ^^7 -.^v^mm 
transact  the  business  of  banking  in  this  State,  and  establish  of-  authorised/* 
fices  of  discount,  deposit  and  circulation  for  that  purpose,  upon 
tte  terms  and  concUtions,  and  subject  to  all  the  liabilities  and 
penalties  herein  described! 

C.  C.  427  (418).    Act  1865,  p.  214. 
^8ee«  276.  Bankers  and  banking  corporations  carrying  on  the 
tmaineas  of  banking,  shall  have  power  to  discount  bills,  notes 
•nd  other  evidences  of  debt,  to  receive  deposits,  to  buy  and  sell  JSSSL 
|.  ^^  *»d  silver  bullion,  foreign  coins  and  bills  of  exchange,  to 
L  ^a^^  ™oney  on  real  and  persontd  security,  and  to  exercise  all  ^^ 

I  ~~^'^^^  V^m^  necessary  to  carnr  on  the  business ;  but  the  SSi notSr 
E  SEf^v^^  amount  of  the  capital  stock  of  the  banker  or  corpora-  iSoJmcl 
1"  ^^fti^r^?^^^  ^^  ^^  *^*^*^  ^^®  hundred  thousand  dollars. 
m  A^^  1         ^^y  person  or  persons,  more  than  five,  associating  Number  of 
K.l^smselves  for  the  purpose  of  banking,  may  constitute  them-P^^i'^S^: 
t       »S^  ^wporation,  with  power  and  authority :  mg. 

*       -i'vrt.—- To  have  and  eniov  succession  bv  a  comorate  name,  to 
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Second. — To  hold,  receive,  purchase  and  con vey,  by  and  under 
their  corporate  name,  such  property,  real  and  personal,  as  may 
be  indispensable  to  the  objects  of  the  association.  The  real  es- 
tate which  such  corporation  may  lawfully  purchase,  hold  and 
convey,  shall  be : 

I.  Such  as  may  be  necessary  for  the  proper  transaction  of 
their  business ; 

II.  Such  as  shall  have  been  mortgaged  to  them  in  good  biih 
as  security  for  loans ; 

III.  Such  as  shall  have  been  conveyed  to  them  in  satisbo- 
tion  of  debts  previously  contracted  bona  fide  in  the  coarse  of 
their  business ;  and 

IV.  Such  as  they  may  purchase  at  sales  under  judgments  of  \ 
mortgages  held  by  themselves,  or  in  which  they  may  have  aa^ 
interest,  by  being  subrogated  to  rights,  according  to  article  twoj 
thousand  one  hundred  and  fifty-seven  of  the  Civil  Code ;  hut 
they  shall  not  have  power  to  hold  any  real  estate,  acquired  iii' 
any  way,  except  such  as  may  be  required  for  the  transaction 
of  their  business,  for  a  longer  time  than  five  years. 

C.  C  2161  (2167). 

Third, — To  make  and  use  a  corporate  seal,  to  be  described  ii 
the  articles  of  association. 

Fourth. — ^To  name  and  appoint  such  managers  and  directon 
to  administer  the  affairs  of  the  corporation  as  they  may  think 
necessary  and  proper,  the  number  and  style  of  such  directors  or 
managers  being  described  in  the  articles  of  association,  and  t^ 
fix  the  compensation  of  all  persons  in  their  employment.  Al{ 
the  managers  and  directors  shall  be  citizens  of  the  State. 

Fifth. — To  make  and  ordain  such  by-laws  for  the  proper  mam 
agement  of  the  affairs  of  the  corporation  as  may  be  necessarj 
and  proper,  and  in  conformity  with  the  provisions  of  law,  tb 
articles  of  association  and  such  by-laws,  to  repeal,  alter  an( 
amend  at  pleasure. 

C.  C.  2161,  (2167.) 

Sec.  278.  They  shall  be  organized  by  written  articles  of  a* 
oScJriiocia-  sociation,  executed  by  a  notarial  act,  and  recorded  in  the  office 
ti«ajbow6xe-of  the  rccordcr  of  mortgages,  or  other  officer  exercising  thi 
pobu^ed.      functions  of  recorder  of  mortgages,  at  the  place  named  in  lU 

act  as  the  place  of  business  or  domicile  of  the  corporation;  i 
Acttob©r«-  certified  copy  of  the  same  shall  be  deposited  in  the  office  of  thi 
corded.  auditor  of  public  accounts ;  it  shall  also  be  published  once  ( 

week,  for  four  weeks,  in  the  official  journal  of  the  State,  and  if 

the  official  journal  of  the  State  should  not  be  a  newspaper  in 
tmi^wSh  ^^^  ^^^y  ^^  ^®^  Orleans,  the  act  shall  also  be  published  for  th| 
•copy.  same  time  in  at  least  one  daily  newspaper  of  the  city  of  Ne^ 

Orleans,  and  also  in  a  newspaper  at  the  place  named  in  the  acfl 
S^STby^pSb-  ^  ^^^  place  of  business,  if  there  be  one  published  there,  m 
Kition.         (July  certified  copy  of  the  record  of  such  an  act  may  be  used  aq 

evidence  for  and  against  such  corporations. 
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8ee.  279.  The  act  thus  recorded  and  published  shall  contain 

and  set  forth,  under  the  signatures  of  the  subscribers  and  asso-  ^^fj^^JJ^ 

dates,  the  name  assumed  to  distinguish  such  banking  company,  portion. 

and  to  be  used  in  its  dealings ;  the  place  where  the  banking 

business  of  such  association  is  to  be  carried  on,  designating  the 

particular  parish  and  city  or  village  in  the  State ;  the  amount 

of  the  capital  stock  of  the  banking  company,  and  the  number 

of  shares  into  which  the  same  shall  be  divided ;  the  names  and 

places  of  residence  of  the  shareholders,  and  the  number  of 

^    shares  held  by  each  of  them  respectively,  and  the  time  when 

r    ind  the  manner  in  which  payments  on  stock  subscribed  shall  be 

]^  Btade ;  the  period  at  which  the  association  shall  commence,  and 

i   die  period  of  its  duration ;  the  number  of  its  directors  and  man- 

^-  jgers ;  the  mode  of  election,  and  liquidation  at  the  end  of  the 

^-■tam.    The  same  may  also  provide  for  an  increase  of  the  capital 

^.'ted  of  the  number  of  associates,  and  for  any  modification,  ad- 

||--|ition  or  alteration  in  the  articles  of  association.     Every  in- JJ^xiMoigooi, 

~  jitease,  modification,  alteration  or  addition  shall  be  submitted  to 

m  general  meeting  of  the  stockholders,  held  after  thirty  days' 

notice,  and  shall  be  approved  by  two-thirds  of  the  amount  of 

tte  capital  stock,  and  shall  be  executed,  recorded  and  published, 

Mi  provided  for  the  original  articles. 

oee.  280.  All  stock  subscribed  to  any  banking  company  un-  stocAtab. 
^te  thk  act,  must  be  paid  up  in  full  in  specie  within  twelve  J^'J^Tjik?*" 
^^^ths  after  the  company  shall  commence  business. 

flee.  281.  No  loans  of  any  banking  company  shall  be  made  to  B««tziettoii  m 
ly  of  its  stockholders  on  a  pledge  of  its  own  stock.  itoddbS^teB. 

flee.  282.  The  shares  of  the  beinking  companies  shall  be  per- 
;^]kal  property,  and  shall  be  transferable  upon  the  books  of  the  shAiwof  ttook 

^in  such  manner  as  the  by-laws  may  direct ;  but  no  share-  ^^^^^Sow 
r  therein  shall  be  liable  for  its  debts  and  contracts  to  a*^*"^*"****^ 
■ttteater  amount  than  the  whole  of  his  shares  therein.     Unincor- 
■  J^ted  bankers  shall  be  liable  to  the  full  amount  of  their  obli-  JiSSSJS;£j^ 
"ons  and  contracts.     The  liability  as  stockholders  shall  apply 
only  to  such  persons  as  appear  by  the  books  of  the  company 
\»  such,  but  sdso  to  every  equitable  owner  of  stock,  although 
^   fame  may  appear  upon  the  books  in  the  name  of  another 
;  alao  to  every  person  who  shall  have  advanced  the  in- 
xAa  or  purchase  money  of  any  stock  in  the  name  of  a 
\mder  twenty-one  years  of  age,  and  while  such  person 
s  a  minor;  and  also  to  every  guardian  who  shall  volunta- 
in^eat  funds  in  such  stock.     No  trust  funds  sliall  be  liable 
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Sec  283.  The  stockholders  shall  be  exonerated  from  any  re- 
sponsibility in  respect  to  stock  duly  transferred  on  the  boob  of 
the  association  in  good  faith,  and  without  intent  to  evade  sDch 
responsibility,  before  default  has  been  made  by  the  company  in 
the  payment  of  its  debts.  The  assignee  shall  succeed  to  the  same 
responsibilities  as  though  he  had  been  owner  of  the  stock  at  the 
time  of  contracting  the  debt  or  liability  for  which  the  stock- 
holders are  responsible,  and  the  same  rule  of  responsibility  shall 
prevail  in  regard  to  all  subsequent  assignees. 

Sec.  284.  Every  banking  company  established  under  this  act 
shall,  on  proof  of  any  act  of  insolvency  or  non-compliance  with 
any  of  the  conditions  of  this  act,  forfeits  its  corporate  rights^ 
and  it  shall  be  the  duty  of  the  district  court  of  the  district  h^ 
which  such  corporation  is  situated,  at  the  instance  of  any  credii 
tor,  or  of  the  auditor  of  public  accounts,  and  on  proof  of  th^ 
alleged  facts,  to  decree  such  forfeiture,  and  to  appoint  thereupon 
commissioners  to  effect  the  liquidation  of  the  affairs  of  the  coH 
poration ;  to  convert  into  cash,  as  speedily  as  may  be,  under  thti 
direction  of  the  court,  all  the  assets  of  the  corporation,  inchidj 
ing  the  sum  that  may  have  remained  unpaid  by  stockholders 
upon  their  respective  shares  of  the  capital  stock,  and  after  pro^ 
viding  for  any  unpaid  balance  which  may  be  due  to  the  billi 
holders,  to  distribute  the  same  as  now  provided  by  law,  in  casJ 
of  insolvencies  of  individuals. 

Sec.  286.  The  auditor  of  public  accounts  is  authorized  an^ 
directed  to  cause  to  be  engraved  and  printed,  in  the  best  roan 
ner  to  guard  against  counterfeiting,  such  quantity  of  circulating 
notes,  in  blank,  of  the  different  denominations,  not  less  tharj 
five  dollars  each,  which  are  authorized  to  be  issued  by  the  incor] 
porated  banks  of  the  State,  as  he  may  frotn  time  to  time  deeni 
necessary.  The  blank  circulating  notes  shall  be  countersigned 
by  the  auditor,  and  numbered  and  registered  in  his  oflSce,  M 
that  the  notes  of  each  denomination  of  such  circulating  notej 
issued  to  the  same  banker  or  banking  company  shall  be  uniform 
All  such  circulating  notes,  of  every  denomination,  shall  h 
stamped  upon  their  face,  "  Secured  by  pledge  of  public  stocks.^ 
The  form  and  devices  of  such  circulating  notes  may  be  selected 
by  the  bankers  and  banking  companies  who  may  be  entitled  t< 
receive  them  from  the  auditor ;  but  the  device  for  receiving  thi 
signature  of  the  auditor,  and  the  number  herein  directed  to  bj 
put  upon  such  notes  by  him,  shall  be  uniform. 

Sec.  286.  Banks  and  banking  companies  established  undej 
this  act,  upon  legally  assigning  to,  and  depositing  with  the  audi 
tor,  the  bonds  or  evidences  of  debt  of  the  United  States ;  bond 
of  this  State ;  bonds  of  the  consolidated  debt  of  the  city  oi 
New  Orleans,  authorized  and  secured  by  the  thirty-seventh  8e<^ 
tion  of  the  act  **  to  consolidate  the  city  of  New  Orleans,  ani 

{)rovide  for  the  government  and  administration  of  all  its  al 
airs,"  approved  Februarv  the  twenty-third,  eighteen  hundred 
and  fifty-two,  and  the  fifth  section  of  the  act  approved  Februar] 
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the  twenty-third,  eighteen  hundred  and  fifty-two,  entitled  '*  An 
act  supplementary  to  an  act  to  consolidate  the  city  of  New  Or- 
leans, and  providing  for  the  incorporation  of  the  city  of  Lafay- 
ette with  the  city  of  New  Orleans,"  bonds  which  may  be  issued 
by  the  city  of  New  Orleans,  under  the  provisions  of  "  An  act 
to  aathorize  the  city  of  New  Orleans  to  subscribe  to  the  stock 
of  the  New  Orleans,  Jackson  and  Great  Northern  Railroad 
Company,"  approved  March  16,  1854 ;  or  the  bonds  which  may 
be  issued  by  said  city,  under  the  provisions  of  "  An  act  to  au- 
thorize the  city  of  New  Orleans  to  subscribe  to  the  stock  of  the 
New  Orleans,  Opelousas  and  Great  Western  Railroad  Com- 
pany," approved  March  15,  1854,  shall  be  entitled  to  receive 
m>m  the  auditor  an  equal  amount  of  circulating  notes  in  blank, 
of  the  denominations  such  as  thev  may  prefer,  numbered,  reg- 
istered, coantersigned  and  stamped  as  aforesaid.  But  such  pub- 
lic stocks  shall  always  be,  or  be  made  equal  to  stock  of  ^^^^^Sj^JSJlSrin 
State,  bearing  not  less  than  six  per  cent,  interest ;  and  it  shall  ukingBtodc. 
not  be  lawful  for  tlie  auditor  to  take  the  bonds  at  a  rate  above 
their  par  value,  or  above  their  market  value. 

8«.  287.  The  auditor  shall  collect,  at  the  regular  periods, 
the  interest  that  shall  accrue  upon  the  bonds  and  stocks  depos- 
ited  with  him  as  security  for  tlie  circulating  notes ;  and  shall  ^r^Mngft^ 
pty  over  the  same,  on  demand,  to  the  parties  from  whom  they  Sindland**^ 
were  received,  so  long  as  the  market  price  of  the  bonds  and  ■*<>«>»• 
•tocks  does  not  fall  below  the  rate  at  which  they  were  taken  by 
him.    In  the  event  of  such  a  depreciation,  the  auditor  is  author-  ^o^^de- 
ixed  and  dhrected  to  retain  the  interest  until  the  secui-ities  shall  JJJSjjJJ?''^'^ 
recover  their  full  value  as  stated  in  their  receipt  on  deposit,  or 
until  such  further  deposit  shall  be  made  as  will  fully  make  good 
(be  amount  for  which  the  circulating  notes  were  issued.    And 
the  auditor  is  further  empowered,  in  case  of  such  depreciation 
in  the  securities  deposited,  to  require  from  the  banker  or  bank- 
ing company  either  an  additional  deposit  of  bonds,  to  make  up 
fally  the  ori^nal  security  for  the  notes  issued,  or  the  return  and 
wrrender,  by  the  i)arties  depositing,  of  so  much  of  the  circula- 
tion received  from  the  auditor  as  will  make  good  the  deficiency 
of  security  produced  by  such  a  fall  in  the  market  value  of  the 
deposited  securities  ;  and  on  the  failure  of  any  banker  or  bank- 
ii^  company  to  comply  with  such  demand  within  twenty  day8^^,j^^jjig^_ 
•fter  it  shall  be  made,  all  the  privileges  acquired  under  this  act  tnte  projeed- 
diall  be  forfeited ;  and  the  auditor  shall  immediately  take  the iMmktngoom- 
pn^r  steps  to  cause  the  affairs  of  the  defaulting  banker  or>**^~- 
Wking  company  to  be  liquidated,  as  provided  in  cases  of  in- 
•olvency. 

But  the  banker  or  banking  company  shall  have  the  right  to 
■ppwl  from  the  decision  of  the  auditor,  within  ten  days,  to  the 
Mtrict  court  of  the  place  where  the  banking  company  or^g^^*ott«^ 
Iwker  have  their  domicile ;  and  the  court  is  required  to  hear 
fnd  determine  the  issue,  in  preference  to  all  other  cases,  either  to  be  tried  by 
k  (Xfeh  canxtf  or  in  chambers,  and  the  decision  of  the  district  pro'*'*™^- 
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court  may  be  appealed  from  to  the  supreme  court  then  in  sea* 
Bion,  at  such  time  as  may  be  fixed  by  the  district  court,  in  order 
to  have  the  same  as  speedily  disposed  of  by  the  supreme  conrt^ 
as  the  interest  of  the  parties  and  the  public  may  require ;  And 
provided^  further,  That  during  the  pendency  of  the  appeal  all 
proceedings  of  the  banker  or  banking  companies  as  such  shall 
be  suspended. 

Sec.  288.  All  the  securities  deposited  with  the  auditor  shall 
seearitteeto  ^  ^^^^  exclusively  for  the  redemption  of  such  circulating  notee 
bo  held  for  rd-  as  havc  bccu  issueu  thereupon  ;  but  he  may,  on  application  of 
cinXSng  the  depositors,  change  and  transfer  them  on  receiving  thfl 
"*®*^  amount  of  securities  of  equivalent  value,  receivable  under  this 

Trmnsferwid  ^^^»  ^^  ^^  receiving  and  canceling  an  equivalent  amount  of  the  , 
oAnoeiing  of  circulating  notes  for  wliich  they  were  pledged  or  deposited.  He  > 
•eeoriuei.  ^^^  ^^  rcccive  and  cancel  any  mutilated  notes,  and  issue  in 
exchange  other  circulating  notes  of  a  corresponding  amoant, 
cfencennff  of  ^^^  ^^^  uotcs  thus  received  shall  be  recorded  and  preserved  as 
mntuatof  vouchcrs.  Until  the  annual  examination  of  the  legislative  cosh 
"®*^  mittees. 

Sec  289.  Whenever  the  securities  shall  be  assigned  to  and 
deposited  with  the  auditor  in  the  manner  aforesaid,  a  full  de- 
27S«wia«i*  scription  of  the  same,  signed  by  the  auditor  and  the  parties  as- 
flSS^ttie*  ^^g'^^"^  ^^^  depositing  the  same,  shall  be  filed  and  recorded  in 
tSSore?™*     ^^^  ofiSce  of  the  auditor,  and  also  in  the  office  of  the  treasurer  "■ 
""^'       of  the  State  ;  and  every  change,  transfer  or  substitution  of  the 
same  shall  be  described,  filed  and  recorded  in  the  same  manner* 
bl^uv^to  The  securities  shall  be  delivered  to  the  treasurer  for  safe  keep-: 
thetx«Marer.  j^g^  q^  j^is  receipt  to  the  auditor  for  the  same  ;  and  any  delit-ti 
SouStiSJT  **'  ®^^  ^^  ^^®  same  to  the  auditor,  for  any  of  the  purposes  of  thk. 
act,  shall  be  made  on  a  written  order  of  the  auditor,  specifying- 
the  purposes  for  which  they  are  required ;  which  order  shdil  boj 
filed  and  recorded  in  the  treasurer's  office  vrfth  the  auditor'* 
receipt  for   the  securities,  or  any  portion  of  them    delivered 
to  him.    A  report  from  the  auditor  of  every  sale  and  disposi* 
tion  of  the  securities  shall  also  be  filed  in  the  office  of  thi 
treasurer. 

Sec.  290.  It  shall  not  be  lawful  for  the  auditor  to  coantersi^ 
Pmuatyforaii.  bills  for  any  banker  or  banking  company,  to  an  amount  in  tb# 
25^ii«  biluJ'"  aggregate  beyond  the  amount  of  stocks  or  bonds  deposited,  ak 
SmSS?to^*  their  rate  of  value  estimated  under  this  law.  A  violation  ot 
■tockadepoe-  this  provision  shall  subject  the  auditor,  on  conviction,  to  a  fint 
of  five  thousand  dollars,  and  imprisonment  for  ten  years  at  barj 
labor. 

D.  Sec.  874. 


FUtes,  etc, 


Sec.  291.  The  plate,  dies  and  materials  procured  by  the  ao; 
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and  backing  comt>anies  for  whose  use  they  were  incurred,  be- 
fore the  notes  shall  be  delivered  by  the  auditor.  He  is  further 
authorized  to  charge  and  receive  from  every  banker  and  banking 
company  such  rate  per  cent,  as  may  be  sufficient  to  defray  his  or 
their  equitable  proportion  of  the  general  expenses  incident  to 
the  execution  of  this  act. 

See.  392.  Bankers  and  banking  companies,  receiving  such 
eiicalating  notes  from  the  auditor,  are  authorized  to  execute  and  Fonn  of  the 
^  them  in  such  manner  as  to  make  them  obligatory  in  law  as  n^S?M°«>r- 
promissory  notes,  payable  to  bearer  on  demand,  and  without  in-  po«tioii8. 
terest,  at  the  place  of  business  of  the  banker  or  banking  com- 
panies, and  not  elsewhere,  except  as  otherwise  provided  by  this 
act;  and  may  circulate  and  use  the  same  as  money,  according  to 
the  general  course  of  banking  business  as  defined  in  this  act  and 
legoUted  by  the  laws  and  usages  of  the  State.    All  circulating 
notes  shall  be  signed  by  the  banker  and  his  cashier,  or  by  the 
president  and  cashier  of  the  banking  company  issuing  them,  and 
bjr  no  other  person  whatever  for  them  ;  Provided^  That  no  in- 
dividual, firm  or  corporation,  except  the  legally  chartered  banks  ^^rS^nouwu 
now  existing,  shall  issue  and  circulate  as  money,  any  note,  ex-  SS'noteilfcnd 
cept  such  as  are  authorized  by  this  act,  under  a  penalty  of  one  ci«cui»tiiiguie 
thousand  dollars,  to  be  recovered  with  costs  of  suit,  one-half  of  "^^^'^'^y- 
such  penalty  for  the  use  of  any  person  who  shall  sue  for  the 
same  to  a  final  judgment. 

Sec  293.  In  case  the  maker  of  any  note,  countersigned,  reg- 
istered and  issued,  as  aforesaid,  shall  at  any  time  within  the  proeeediiigBoni 
usual  hours  of  business,  at  the  place  where  the  same  is  made  JJSS^ot^Z. 
payable  or  redeemable,  refuse  to  pay  or  redeem  the  same  on  de-  """^^^^ 
mand,  in  lawful  money  of  the  United  States,  the  owner  of  such 
note  may  cause  it,  or  so  many  of  such  notes  as  he  may  present 
and  demand  payment  of,  to  be  protested  for  non-payment ;  and 
the  auditor,  on  receiving  and  filing  such  protested  notes,  shall 
forthwith  give  notice  to  the  makers  of  the  notes  to  pay  the 
ame,  and  all  costs,  and  if  they  shall  omit  to  do  so  for  three 
days  after  the  service  of  the  notice,  the  auditor  shall  thereupon 
give  public  notice,  through  the  official  journal  of  the  State  and 
one  other  daily  newspaper  in  the  city  of  New  Orleans,  and  if  ^^J^k  nSico^** 
the  official  journal  be  not  published  in  the  city  of  New  Orleans, 
m  at  least  two  daily  journals  published  in  the  city  of  New  Or- 
fewtt,  and  also  in  the  newspaper  published  in  the  place  of  busi- 
WM  of  the  makers  of  such  notes,  if  out  of  the  city  of  New 
Orleans,  if  there  be  one  published  there,  that  all  the  circulating 
aotes,  issued  by  the  makers  of  the  notes,  will  be  redeemed  by 
lum,  out  of  the  trust  funds  deposited  in  his  hands. 

8cc  294.  Whenever  a  notice  of  protest  for  non-payment  of 
■ay  note,  as  described  in  the  precedinjor  section,  shall  be  lodged  ^ode  of  pro- 
» the  district  court,  verified  by  the  affidavit  of  the  creditor  that  ^^^  ^"^ 
^fitmount is  still  due  and  unpaid,  it  shall  be  the  duty  of  the  ugi^dauon 
Wge  of  said  court  forthwith  to  order  notice  of  the  same  to  be        p^**^ 
••▼cd  upon  the  attorney  general  of  the  State ;  and  it  shall  be 
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the  duty  of  the  attorney  general  receiving  said  notice,  immedi- 
ately to  ascertain  whether  there  be  any  legal  or  equitable  de* 
fense  to  the  payment  of  said  note ;  and  if,  in  his  opinion^  theie 
be  no  such  defense,  he  shall  forthwith  apply  to  said  conrti  bj 
petition,  for  a  writ  of  sequestration  against  all  the  property  aod 
assets  of  the  bank  whose  note  has  been  protested  as  aforesaid, 
and  for  judgment  of  forfeiture,  upon  filing  said  petition,  soch 
sequestration  shall  issue ;  and  it  shall  be  the  duty  of  the  eouit 
at  once  to  appoint  three  liquidators,  who  shall  give  sudi  seco- 
rity  as  the  court  may  order.  Said  bank  shall  l^  allowed  three 
days  to  answer  said  suit ;  the  cause  shall  be  heard  in  preference 
to  all  other  cases,  and  should  there  be  no  sufficient  legal  or 
equitable  defense  established  to  the  payment  of  said  note,  jodg- 
ment  of  forfeiture  shall  be  entered  up,  and  the  liquidati<Hi  d 
said  bank  shall  proceed  as  hereinafter  provided  ;  and  such  liqui- 
dators shall  receive  such  compensation  as  the  court  may  dete^ 
mine,  which  shall  not  exceed  a  salary  at  the  rate  of  tiro 
thousand  five  hundred  dollars  per  annum. 

Act  1858,  p.  200. 

Sec«  296.  No  banker  or  banking  company  shaU,  after  the 
Antraoffan    protest  of  his  or  their  note,  make  any  assignment,  transfer,  con- 
Sto  plStort.  veyance  or  sale  of  his  or  their  property  or  assets ;  every  such 
assignment,  transfer,  conveyance  or  sale,  shall  be  null  and  void, 
and  every  banker,  president,  director,  manager  and  officer  assist- 
ing to  such  assignment,  transfer,  conveyance  or  sale  of  such 
property  or  assets,  shall  be  personally  liable  in  full  for  all  the 
aebts  of  the  company,  and  may  be  adjudged  guilty  of  a  misde- 
meanor and  punisbea  on  conviction  by  fine  and  imprisonment 
Notes  piotast-     The  protest  of  the  notes  first  protested  shall  constitute  a  lien 
•dtobeaiton.  £^j.  ^j^^  benefit  of  the  creditors  of  the  bank  upon  all  the  assets 
of  the  bank  not  in  the  hands  of  the  auditor. 

C.  C.  1984  (1979),  8217  (8184) ;  D.  Sec.  2898. 

Sec  296.  The  auditor  immediately  on  riving  the  public  noi 
Auditor  incer-tice  of  the  non-paymeut  of  any  protested  bills  or  notes,  shall 
■eutSeMouri- proceed  to  advertise  for  sale  at  public  auction,  in  the  city  of 
S5>i55?^*^  New  Orleans,  the  stocks  or  bonds  deposited  with  him  by  the 
maker  or  makers  of  the  protested  notes.    The  advertisement* 
shall  be  published  at  least   twice  per  week  for  four  weekn 
in  two  daily  newspapers    printed  in  the  city  of  New  Or- 
leans.   On  the  day  of  sale,  which  shall  not  be  less  than  thirty 
days  from  the  first  advertisement,  he  shall  cause  the  securitiei 
to  be  sold  for  cash  under  his  own  supervision,  and  shall,  afti 
deducting  the  expenses  of  such  advertisement  and  sale,  api^j 
uSd^^how  ^^^  proceeds  to  the  redemption,  pro  rata^  of  all  the  notes  in  ctf 
appUad. '       cnlation,  whether  protested  or  not,  made  and  put  into  circulatii 
by  the  maker  or  makers  of  such  protested  notes ;  nothing  in  tli 
act  shall  be  considered  as  implymg  any  pledge  or  undertah*'^ 
on  the  part  of  the  State  for  any  payment  beyond  the  faiti 
Implication  of  the  securities  deposited  with  the  auditor. 
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Sec*  297.  If  the  proceeds  of  the  sale  of  the  securities  should 
exceed  the  amount  required  to  redeem  and  pay  the  circulating  Apnopristioii 
notes  aforesaid  in  full,  the  fiuditor  shall  pay  over  such  excess  Sfj&e'^iSJj! 
into  the  general  fund  of  the  assets  of  the  insolvent  banker  or  J^J^J?  ^^ 
banking  company ;  but  if  the  proceeds  of  such  sale  should  be 
insuflBcient  to  provide  in  full  for  the  circulating  notes,  and  he 
should  declare  a  distributionf  jpra  rata,  thereupon,  he  shall  forth* 
with  furnish  to  the  commissioners  or  liquidators  of  the  insol- 
vent, a  certifipate  in  writing  of  the  amount  of  the  deficiency, 
which  certificate  shall  be  legal  notice  to  them  to  reserve  out  of  MMmero* 
any  assets  of  such  insolvent,  which  may  be  in  or  come  into  their  ^^^^mi 
h&iid&,  an  amount  sufficient  to  provide  for  such  deficiency ;  and  SeiirelSJrf^ 
he  shall  further  furnish  to  every  holder  of  any  note  or  notes  S^*,^^^^ 
presented  to  him  for  redemption,  and  redeemed  in  part,  a  certif-  notn. 
ieate  of  the  amount  unpaid  on  such  notes,  and  such  certificate 
shall  entitle  the  holder  to  payment  of  the  amount  therein  desig- 
nated in  full  out  the  assets  of  the  insolvents  herein  directed  to 
be  reserved,  if  the  assets  should  be  sufficient  to  pay  all  of  the 
notes  in  full ;  or  ratably  if  they  should  not  be  sufficient,  in 
preference  to  any  other  claims  and  debts  whatever,  except  the 
costs  of  liquidation. 

And  should  the  proceeds  of  the  sale  of  the  securities  be  in- 
Bofficient  to  redeem  all  the  notes  put  in  circulation  by  any  cor-  BMpontibiiitj 
poration  established  by  this  act,  then  the  stockholders  of  the  ^»todthoki. 
eorporation  shall  be  liable  for  the  full  amount  of  all  unredeemed 
Botes  in  the  ratio  of  the  stock  which  each  one  may  own. 

Sec  298.  The  holder  of  any  circulating  note  which  may 
luiYe  been  protested  for  non-payment,  shall  oe  entitled  to  dam-  ^SJJKf  pro- 
ag<^  at  the  rate  of  twelve  per  cent,  per  annum,  in  lieu  of  inter-  t«rt6dimper. 
«Bt,  until  final  payment,  payable  out  of  the  general  fund  of  the 
insolvent  party. 

D.  Sec  1886. 

Sec  299.  Banters  and  banking  companies,  doing  business 
.    teder  this  act,  shall  be  entitled  to  charge  and  receive  discount  2f^^^]^ 
jtarate  not  greater  than  the  maximum  allowed  by  law  on  con-  by  corpora. 
j^Uonal  obligations ;  and  their  other  contracts  shall  be  regu-     **** 
oy  the  laws  in  regard  to  interest  upon  contracts  between 

C  C.  IdSft  (1080).  2924  (2806) ;  D.  43ec  816, 1887. 

^c.  300.  Every  banker  or  banking  company,  doing  business 
■tter  tins  act,  is  required,  in  addition  to  securities  for  c^rcula- ^|^t  oj^^ 
^cposited  with  the  auditor,  to  have  on  hand  at  all  times,  fSSdJ\)UWd 
^cie,  an  amount  equal  to  one-third  of  all  their  other  cash  Jl:;^^^. 
_jue8,  and  for  the  other   two-thirds  of  said  liabilities,  an  t~![*5?l'??i^ 
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oMh  lUbmtiM  shall  not  be  lawful  thereafter  for  such  banker  or  banking  com- 
MMd^^  M0-  pany  to  make  any  loan  or  discount  whatever  until  its,  or  their, 
^^  position  is  re-established  according  to  the  terms  of  the  preced- 

ing section. 

A  violation  of  this  provision  shall  be  held  to  be  an  act  of  in- 
solvency, and  the  auditor  shall  cause  the  necessary  steps  to  be 
taken  for  the  liquidation  of  the  affairs  of  such  banker  or  bank- 
ing company,  as  in  cases  of  insolvency ;  and  every  director  or 
manager  of  a  banking  company,  who  may  participate  in  or  as- 
sent to  such  violation,  shall  become  individually  liable  for  all  its 
4  debts  and  obligations. 

See.  302.  Every  banker  and  banking  company  out  of  the  city 
B«nWn|^m-  of  Ncw  Orleans,  doing  business  under  this  act,  and  issuing  cir- 
fidhe?outof    culating  notes  as  herein  authorized,  may  keep  an  office  or  desig- 
mVySkit^   nate  an  agency  in  the  city  for  redemption  of  their  notes.     The 
^22^^®^  appointment  of  such  officer  or  agent  shall  be  made  in  writing, 
and  filed  with  the  auditor,  and  in  the  office  of  the  recorder  of 
mortgages  in  which  the  charter  is  filed.     But  nothing  herein 
contained  shall  be  so  construed  as  to  authorize  such  banker  or 
banking  company  to  refuse  to  redeem  its  notes  at  the  counter  of 
the  principal  bank. 
Sec.  303.  The  State  treasurer  and  secretary  of  State  shall 
duuSurf^e    supervise  the  execution  of  this  act,  and  possess  all  the  power 
State traaaurer  and  perform  all  the  duties  which  are  conferred  or  imposed  upon 
SsuS!^**^  them  by  the  laws  in  regard  to  incorporated  banks.    They  may 
examine  the  affairs  of  bankers  and  banking  companies  doing 
business  under  this  act,  whenever  they  may  deem  it  necessary 
to  do  so,  and  shall  require  from  them  weekly  statements,  veri- 
fied upon  oath  by  the  banker  and  his  cashier,  or  by  the  presi- 
dent and  cashier,  which  weekly  statements  shall  give  the  fol- 
lowing particulars  of  the  affairs  of  the  bank : 

1st.  Capital  paid  in.      2d.  The  amount  of  stock  deposited 

Weekly  state-  with  the  auditor,  with  a  list  of  the  same,  and  the  rate  at  which 

made^^e    they  Were  received  for  circulating  notes.     3d.  Amount  of  in- 

buMngoom-  yestments  in  real  estate.     4th.   Amount  of   investments   on 

loans  having  longer  than   ninety  days  to  run,  distinguishing 

whether  on  mortgage  or  otherwise,  or  loans  on  stocks,  and  what 

stocks.    5th.  Suspended  debt  and  protested  paper.     6th.  All 

other  assets  not  realizable  in  ninety  days.     7th.  Loans  on  paper 

maturing  in  ninety  days.     8th.  Exchange,  domestic  and  foreign. 

9th.  Deposits     10th.  Circulation.     11th.  Other  cash  liabilities. 

12th.  Specie  and  cash  assets,  stating  each  item  separately. 

I).  Sec.  742-746,  877,  1548. 

Sec.  304»  The  statement  shall  be  regularly  furnished ;    and^ 
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ment  duly  received  from  every  such  banker  or  banking  com- 
pany. 

Sec  305.  A  list  of  the  stockholders  in  every  banking  corpo-  UitorttMk. 
ration  doing  business  under  this  act,  verified  by  the  oath  of  the  fiS^^faSed^  ^ 
president  or  cashier,  shall  be  furnished  monthly  to  the  treasurer  »»<»«Wy- 
and  secretary,  but  need  not  be  published  with  their  monthly 

See.  306.  All  b^nks  hereby  established  shall  be  banks  of  po«it  aiMi  din. 
deposit  and  discount,  as  well  as  banks  of  circulation.  M^Sniuofdrl 

See.  307.  Bankers  and  banking  companies   doing  business  «"*»^**- 
under  this  act  shall  be  taxed  upon  their  capital  stock  at  the  P^'^j^^ 
same  rate  as  other  personal  propeity  under  the  laws  of  this 
State. 

28  A.  807. 

See.  308.  Whenever  any  banker  or  banking  company  shall  ^^^^^^ 
haye  redeemed  eighty  per  cent,  of  its  notes,  and  delivered  to  m«7  uk«  ap 
the  auditor  a  certificate  of  a  deposit  to  the  credit  of  the  State  l^t^^wiST 
treasurer,  in  such  bank  as  the  auditor  may  approve,  to  an  equal  »«d*^'' 
amount  with  the  circulating  notes  still  unredeemed,  it  shall  be 
lawful  for  him  to  receive  the  same  and  give  up  all  securities 
therefor  deposited  by  such  banker  or  banking  company  for  the 
redemption  of  the  circulating  notes  issued. 

Sec.  309.  Such  banker  or  banking  company,  after  having 
complied  with  the  provisions  of  the  preceding  section,  may  give  SSoTnot*?^ 
notice,  once  a  fortnight  for  one  year,  in  the  State  paper,  also  in  pw««;t  ^ 
a  paper  published  in  the  city  of  New  Orleans,  and  in  a  paper  aoditor. 
published  in  the  parish  in  which  the  banker  or  banking  com- 
pany has  its  or  their  domicile,  if  any  paper  be  published  therein, 
that  all  the  circulating  notes  issued  may  be  presented  at  thejjot^toi^ 
auditor's  oflBce  within   one  year  from  the  first  publication  of  PjgfJ^^ 
auch  notice,  or  that  the  funds  deposited  will  be  given  up  to  such  yw^. 
hwiker  or  banking  company;    and,  on  receiving  satisfactory 
proof  of  giving  notice  for  the  time  aforesaid,  the  auditor  shall 
surrender  to  the  banker  or  banking  company  any  funds  which 
he  may  hold  for  the  payment  of  the  unredeemed  notes. 

Sec.  310.  The  auditor  of  the  State  shall  have  authority,  with 
ibe  approval  of  the  governor,  to  employ  in  his  office  such^^^^"^ 
additional  clerk  or  clerks,  as  he  may  deem  necessary,  in  order  to  •pp'^^  ^  ^ 
execute  the  duties  imposed  upon  him  by  this  act,  and  to  pay  Suiowddertui! 
soch  compensation  therefor  as  he  may  deem  sufficient,  the  same 
to  be  paid  by  a  general  assessment  upon  the  bankers  and  bank-  2^^5l** 
fag  companies  for  whom  the  services  were  performed. 
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Stocks  pur-       Sec-  313.  Whenever  any  person,  permanently  residing  with- 
Idling  udlf-      out  the  State,  shuU  die,  being  the  owner  of  any  bank  stock  in 
^w  toij'  or    **"y  ^f  ^^*^  incorporated  banks  in  this  State,  except  the  property  i 
uwi»fMrwL     banks,  it  shall  be  lawful  for  his  heirs,  executoi^s  or  lepresenlfi-  | 
tives  to  sell  and  transfer  any  or  all  stock  so  held  upon  the  ' 
books  of  the  bank,  or  in  any  other  manner  recognized  by  the 
charter  of  the  bank,  without  the  necessity  of  having  themselvea 
recognized  as  such  by  or  obtaining  from  any  court  in  this  State 
a  decree  for  the  sale   and  transfer  of  all  or  any  of  the  bank 
stock;  and  no  State  tax  prescribed  in  cases  of  succession  shall 
be  applicable  to  such  stock. 

D.  Sec.  aS97- 

See.  3I4p  All  the  banks  of  this  State  are  prohibited  from 
Tff "s?it*bftTiki  l*^y*^g*  selling,  bartering  or  trailing  for  cotton,  sugar  or  any 
Tn ^^"mduw*^"  ^^^^*'  produce  ;  and  for  any  infraction  of  the  provisions  of  ihi^ , 
section,  the  bank  shall  forfeit  a  sum  not  exceeding  five  thousand  ' 
dollars,  and  every  director  assenting  thereto  shall  be  fined  not 
exceeding  one  thousand  dollars,  and  shall  be  responsible  for  all 
damages. 

Sec*  316t  There   shall   be  levied   and   collected    an  annual 

LiMMMof      amount  as  a  license  from  each  insurance  company,  whether  in- 

pud««l^  «raa-  corporated  or  not  by  the  laws  of  this  State,  and  transacting  an 

insurance   liusiness   herein ;    from   each    banking   coin  pan  j  or 

agency,  unless  exempted  by  their  charter,  one  thousand  dollais. 

a  See.  732,  \m,  3234.    Act  TaG9,  p-  IJO. 

Sec.  316t  From  and  after  the  passage  of  this  act,  the  bsnk- 
E^akdbcoiiiit,  i^g  institutions  of  the  State  of  Louisiana  are  hereby  authorised 
to  discount  paper  at  the  rate  of  eight  per  cent,  per  annum  in- 
terest. 

C.  C.  2924  (289^) ;  D-  Sec.  290,  1887,  IS30.    Act  186C,  p.  53. 

Sec,  31 7i  The  State  duty  or  tax  upon  all  sales  by  public auc- 
st*te  tai  cm    tiou  of  stocks  of  bftnks  or  incorporated  companies,  bonds  of  the 
r>f  BtSxiflr^^  State,  bonds  of  the  city  of  New  Orleans,  or  bonds  of  incorpo- 
haiidA,  etc,      rated  companies,  or  insurance  scrip  of  any  kind,  shall  be  one- 
quarter  of  one  per  cent. 

Dp  Sec.  lei,  3339,  3104.    Act  1850,  p.  16& 
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Sec  318.    WJienever  the  riparian  owner  of  any  property  in 
the  incorporated  towns  or  cities  in  this  State  is  entitled  to  the  ^^^^^ 
r^ht  of  accretion,  and  batture  has  been  formed  in  front  of  his  ^ownenln 
land  more  than  i9  necessary  for  public  use,  which  the  corpora-  tSI^^^ 
tion  withholds  from  him,  he  shall  have  the  right  to  institute  suit 
against  the  corporation  for  so  much  of  the  batture  as  may  not 
be  necessary  for  public  use,  and  if  it  be  determined  by  the  court 
that  any  portion  of  it  be  not  necessary  for  public  use,  it  shall 
decree  that  the  owner  is  entitled  to  the  property,  and  shall  com- 
pel the  corporation  to  permit  him  to  enjoy  the  use  and  owner- 
ship of  Bucn  portion  of  it. 

C.  a  £09,  (601.)    Act  1856,  p.  87. 
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8ECTI0K. 

Bills  and  notes,  how  to  be  written,  .  819 
Damages  on  protested  bills,    ...  820 

What  interest  allowed, 821 

Princi|>al  and  damages,  how  ascer- 
tained when  in  United  States  cur- 
rency,   822 

When  the  amount  is  expressed  in  a 
foreign   currency,  damages   how 

ascertained, 828 

Dajs.of  public  rest, 824 

Kotaries  to  keep  a  record  of  protests 

and  notices, 825 

Protests,   how   made   and    notices 

given, 826 

Notices  of  protest,  when  to  be  put 

in  the  post  office, 827 

Notice,  how  given  when  the  resi- 
dence is  unknown, 828 


S£f7nai- 
Notaries  in  New  Orleans  atttbodxed 

to  protest   throughout   the    pu^ 

ish .    .    .    S29 

Indorsers  of  accommodation  notes 

liable  as  drawers  in  certain  cases,   330 

Days  of  grace, S3I 

Days  of  grace  not  allowed  on  eGt- 

tain  bills, oSt! 

Suits  on  bills  of  exchange,  when 

jury  is  allowed, 33S 

Prescription, ,    ,  SM 

Manner   of   pawning    certain    eii^ 

deuces  of  credit, 83^ 

Notice  to  be  given, S3« 

Promissory  notes,   etc.,  collectable 

though   bearing   interest  greater 

than  eight  per  cent, S3? 


Sec.  319.  No  bill  of  exchange,  promissory  note,  or  other  ol>* 

noSif^how  to  ligation  for  the  payment  of  money,  made  within  this  State,  shall 

wheS^l^rass-  ^®  received  as  evidence  of  a  debt,  when  the  whole  sum  shall  be 

ed  in  figures,    expressed  in  figures,  unless  the  same  shall  be  accompanied  by 

proof  that  it  was  given  for  the  sum  therein  expressed.     The 

cents  or  fractional  parts  of  a  dollar  may  be  in  figures. 

C.  C.  2213 ;  D.  Sec.  1468.    Act  1855,  p.  47. 

Sec.  320.  The  rate  of  damages  to  be  allowed  and  paid  upon 
Damages  on  the  usual  protest  for  non-acceptance  or  non-payment  of  bilk  of 
protested  bills,  exchange,  drawn  or  negotiated  within  this  State,  shall  be  as  fol- 
lows :  On  all  bills  drawn  on  and  payable  in  foreign  countries, 
ten  dollars  upon  the  hundred  upon  the  principal  sum  specified 
in  such  bills;  on  all  bills  drawn  on  and  payable  in  any  other 
State  in  the  United  States,  five  dollars  upon  the  hundred  upon 
the  principal  sum  specified  in  such  bill 

C.  C.  19S5  (1929),  2117  (2118) ;  D.  Sec  298,  1886.  A 
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upon  the  aggregate  amount  of  the  principal  sum,  and  of  the 
damages  thereon  from  the  time  at  which  notice  of  protest  for 
non-acceptance  or  non-payment  shall  have  been  given,  and  pay- 
ment of  such  principal  sum  shall  have  been  demanded. 

C.  C.  1935  (1929),  2L17  (2118;;  D.  Sec.  1S86. 

Sec  322.  If  the  contents  of  the  bill   be   expressed  in   the 
money  of  account  of  the  United  States,  the  amount  of  the  prin-  dama^  bow 
cipal  and  of  the  damages  shall  be  ascertained  and  determined  5riSI?hi"5^it- 
without  any  reference  to  the  rate  of  exchange  existing  between  ronei**^  *^" 
tlus  State  and  the  place  on  which  such  bill  shall  have  been 
drawn  at  the  time  of  the  demand  of  payment  or  notice  of  non- 
acceptance  or  non-payment. 

See.  333.  If  the  contents  of  such  be  expressed  in  the  money 
of  account  or  currency  of  any  foreign  countiy,  then  the  princi-  when  the 
pal,  as  well  as  the  damages  payable  thereon,  shall  be  ascertained  ^"Sed  in  •** 
and  determined  by  the  rate   of  exchange ;  but  whenever  the  lS^J^"im»g. 
value  of  such  foreign  coin  is  fixed  by  the  laws  of  the  United  gjj^  ■**'* 
States,  then  the  value  thus  fixed  shall  prevail. 

See.  334.  The  following  shall  be  considered  as  days  of  pub- 
lic rest  in  this  State,  namely :  the  first  of  January,  the  eighth 
of  January,  the  twenty-second  of  February,  the  fourth  of  July,  ^o'P'iwio 
the  twenty-fifth  of  December,  Sundays  and  Good  Friday,  and 
all  promissory  notes  and  bills  of  exchange  shall  be  due  and  pay- 
able on  the  second  day  of  grace  when  the  third  is  a  day  of  pub- 
lic rest,  and  on  the  first  day  of  gi*ace,  when  botli  the  second  and 
third  are  days  of  public  rest ;  and  in  computing  the  delay  al- 
lowed for  giving  notice  of  non-acceptance  or  non-payment  of  a 
hill  of  exchange  or  promissory  note,  the  days  of   public  rest 
shall  not  be  counted ;  and  if  the  day  or  two  days  next  succeed-  Pavabieon 
ingthe  protest  for  non-acceptance  or  non-payment  shall  be  days  'o"o^^«^- 
of  public  rest,  then  the  day  next  following  shall  be  computed  as 
the  first  day  after  the  protest. 
C  P.  207, 237.  318;  D.  Sec  522. 1114,  8686.    Act  1870,  p.  98  ;  Act  1872,  No.  42. 

See,  325.  Notaries  and  parish  recorders  shall  keep  a  separate 
book,  in  which  they  shall  transcribe  and  record,  by  order  of  Notariwto 
^ate,  all  the  protests  by  them  made,  with  mention  made  of  the  SfpioteBts^"* 
Mtices  which  they  shall  have  given  of  the  same  to  the  drawers  aiid  noUces. 
w  indorsers  thereof,  together  with  the  names  of  the  drawers  or 
nidoKers,  the  date  of   the  notices,  and  the  manner  in  which 
they  were  served  or  forwarded,  which   declaration,  duly  re- 
corded under  the  signature  of  the  notary  public  or  parish  re- 
corder and  two  witnesses,  shall  be  considered  and  received  in 
ill  courts  of  this  State  as  a  legal  proof  of  the  notices. 
D.  Sea  2507,  8116. 

See  826.  All  notaries,  or  persons  acting  as  such,  are  author- 
wed  in  their  protests  of  bills  of  exchange,  promissory  notes,  or  p^^^^,^  ^^ 
criws  for  the   payment  of  money,  to  make  mention  of   the  mSie  andnoi 
deaiand  made  upon  the  drawer,  acceptor,  or  person  on  whom  ^^*  **^®^ 
Mch  order  or  bill  of  exchange  is  drawoi  or  given,  and  of  the 
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manner  and  circumstances  of  such  demand,  and  by  certificate 
added  to  such  protest,  to  state  the  manner  in  which  any  notices 
of  protest  were  served  or  forwarded  ;  and  whenever  they  shall 
have  so  done,  a  certified  copy  of  such  protest  and  certificate 
shall  be  evidence  of  all  the  matters  therein  stated. 

C.  C.  2234  (2231).  2267,  3406  (3869);  D.  Sec.  165,  326,  387,  1489,  1448,  1522, 
1876,  2410,  2492,  2608,  3117,  8390,  3660,  3703,  3749. 

Sec.  327.  Whenever    the    drawer,    acceptor,    indorser,  or 

S^  when  to^  othcrs,  shall  not  reside  in  the  town  or  city  where  protest  shall 

bopnunthe   be  made,  it  shall  be  the  duty  of  such  notaries,  or  others  acting 

^'      as  such,  to  put  into  the  nearest  post-oflfice  where  the  protest  is 

made,  a  notice  of  the  protest  to  such  drawer,  acceptor,  indorser, 

or  others,  addressed  to  them  at  their  domicile  or  usual  place  of 

residence. 

D.  Sec.  2609,  3118. 

Sec.  328.  Whenever  the  residence  of  any  drawer,  acceptor, 
Notioe,bow     indorser,  or  others,  shall  be  unknown  to  the  notary,  or  other 
SbiTi^denoe  porsou  acting  as  such,  and  whenever,  after  using  all  due  dili- 
Is  unknown,    ^enco  to  obtain  the  necessary  information   thereon,  the  resi- 
dence shall  not  have  been  found,  then  it  shall  be  tlie  duty  of 
the  notary,  or  other  person  acting  as  such,  to  put  the  notice  of 
such  protest  in  the  nearest  post-oflfice  where  the  protest  was 
made,  addressed  to  the  drawer,  acceptor,  indorser,  or  others,  at 
the  place  where,  as  it  shall  appear  by  the  face  thereof,  such 
bill  of  exchange  or  promissory  note  was  drawn,  and  the  same 
shall  be  deemed  and  considered  legal  notice  of  such  protest 

D.  Sec.  2610,  3119. 

Sec.  329.  Notaries  public  in  the  city  of  New  Orleans  are  em- 
NewOrieMii  powcrcd  to  protcst  bills  of  exchange, notes  and  other  negotiable 
*iS«2****  to  eflfects  throughout  the  parish  of  Orleans,  and  in  default  of  no- 
Sironghout  tarics  and  parish  recorders  in  the  country,  any  justice  of  the 
the  pariah,      peace  may  protest  promissory  notes  and  bills  of  exchange  in 

the  presence  of  two  persons  residing  in  the  parish,  who  shall 

certify  and  subscribe  the  same  as  witnesses. 

D.  Sec.  2066,  2627,  2631. 

Sec.  330.  Whenever  promissory  notes  are  indorsed  for  the 
SoSSmSdS^  benefit  of  the  drawer  or  drawers  thereof,  and  the  same  is  men- 
tion notes  ii«.  tioned  on  the  notes,  if  the  drawer  or  drawers  cause  the  notes 
inoeftai?''*  to  be  discounted  in  any  bank  in  operation  within  this  State,  or 
^"•■•^  obtain  any  sum  of  money  in  consideration  of  the  notes  from  any 

person,  the  indorsers  shall  by  law  be  bound  towards  the  bearers 

of  the  notes  as  if  they  had  been  discounted  or  negotiated  for 

their  own  account  and  benefit. 

Sec.  331.  Upon  all  bills  of  exchange  and  promissory  notes 
AiajBof  gnoe.  made  negotiable  by  law,  or  by  the  usage  and  custom  of  me> 

chants  in  this  State,  three  days  of  grace  shall  be  allowed. 
Bj^B^of^gn^     Sec  332.  Upon  all  bills  of  exchange  at  sight,  and  upon  all 
©MrtoJnbiiu.^"  drafts  or  orders  for  money  on  demand,  payable  at  any  place 

within  this  State,  no  days  of  grace  shall  be  allowed. 

Act  1868,  p.  128. 
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See.  333.  All  suits  against  makers  and  indorsers  of  prom- 
issory notes,  drawers,  indorsers  and  acceptors  of  bills  of  ex-  soits  on  buis 
cbaoge,  and  generally  all  suits  brought  on  unconditional  obli-  wbenju^ 
Rations  to  pay  a  specific  sum  of  money,  shall  be  tried  without  a  •Mowed, 
jury,  unless  the  defendant  shall  make  oath  that  his  signature 
to  Uie  note,  bill  or  other  obligation  is  not  genuine,  or  that  he 
expects  to  prove  that  the  same  had  been  obtained  through 
fraud  or  error,  or  want  or  failure  of  consideration  ;  or  in  cases 
when  the  defendant  in  his  answer  may  set  up  a  plea  of  compen- 
sation or  reconvention,  and  make  oath  to  the  truth  of  all  the 
allegations  in  said  plea  or  answer. 

C.  P.  491,  494;  D.  Sec.  661,  747.    Act  1889,  p.  172,  §  24. 

See.  334.  AU  promissory  notes,  whether  the  same  be  nego- 
tiable or  otherwise,  shall  be  prescribed  by  five  yeara.  ppeMiiptkm. 
C.  a  8540  (8605) ;  D.  Sec  454,  2812.    Act  1852,  p.  90,  §  8. 

See.  335.  When  a  debtor  wishes  to  pawn  promissory  notes, 
Ulls  of  exchange,  stocks,  obligations  or  claims  upon  other  per-  Manner  of 
tons,  he  shall  deliver  to  the  creditors  the  notes,  bills  of  ex-  ^l^'^i^idmoeB 
change,  certificates  of  stocks  or  other  evidences  of  the  claims  **  *^'®^*- 
or  rights  so  pawned,  and  such  pawn  so made,,  without  further 
fomuJities,  shall  be  valid,  as  well  against  third  persons  as 
against  the  pledgers  thereof,  if  made  in  good  faith. 

a  C.  2M8  (2518),  8158  (8125);  D.  Sec.  2477-2490,  2904.    Act  1866,  p.  266. 

See.  336.  If  a  credit  not  negotiable  be  given  in  pledge,  no-  Notice  to  be 
tice  of  the  same  must  be  given  to  the  debtor.  8^^*^ 

C.  C.  2648  (2618),  8158,  (8125) ;  D.  Sec  2906. 

See.  337.  The  owner  of  any  promissory  note,  bond  or  written 
oU^tion  for  the  payment  of  money,  to  order  or  bearer,  <^r  JtomiwOTT^^ 
tiaittferable  by  assignment,  shall  have  the  right  to  collect  the  Lstabie  ' 
iriiole  amount  of  such  promissory  notes,  bonds  or  written  obli-  ^*j|nter^ 
gations,  notwithstanding  such  promissory  notes,  bonds  or  writ-  S2Jtpor^ 
twi  obligations  may  include  a  greater  rate  of  interest  or  dis- 
count than  eight  per  cent,  per  annum  ;  Provided^  Such  obliga-  Pzorided. 
tioDS  shall  not  bear  more  than  eight  per  cent,  interest  per 
umom  after  their  maturity  until  paid. 

a  a  29^  (2895) ;  D.  Seo.  219, 299,  816, 1838-1890,^  2904.    Act  1860,  p.  41. 
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BsonoN. 
Parish  recorders  to  record  births,  .  888 
Declaration  of  births,  when  to  be  re- 

oeiYed, 889 

Declaration,  by  whom  made,  .  .  .  840 
Kecord,  wliat  to  contain,  .  •  .  .841 
Declaration  of  death,  by  whom  to 

be  made,   .    • 842 

Record  of  deaths,  what  to  contain,  •  848 
Out  of  Orleans,  births  and  deaths 

not  recorded, 844 

Delay  for  declaring  births  in  Orleans,  845 


axcnoy. 
Penalty  for  not  conforming  to  ilie 

same, 315 

Recorder  of  births  and  deaths  in 

Orleans, 346 

Deaths   in    Orleans   reported;    hy 

whom  reported, 847 

Coroners  to  record  certain  deaths,  .  347 
Recording  fees,  how  charged, ...  347 

Penalty, 347 

Fee  for  recording  birth  or  death,    .  843 


Sec.  338.  It  shall  be  the  duty  of  all  the  parish  recorders  of 
S^toreSard*"  ^^^  State  to  record  all  births  in  a  book  bound  and  kept  for  that 
birth*.  purpose,  in  the  order  of  their  dates. 

Act  1869,  p.  20. 

Sec.  339.  It  shall  be  the  duty  of  the  parish  recorder  to  re- 

gj^^^^jj  ceive  declarations  of  birth  within  eight  days  from  the  birth. 

bereMdvcSi     They  may,  however,  extend  that  delay  to  two  months  after  the 

birth,  when  a  declaration  could  not  be  made  sooner,  on  account 

of  the  persons  who  are  to  make  the  same  living  at  a  distance, 

or  being  prevented  by  sickness  or  other  lawful  impediment 

Act  1S65,  p.  41. 

Sec.  340.  The  birth  of  a  child  shall  be  declared  by  his  father, 
5?^£^®"'    or  in  case  the  father  could  not  make  the  said  declaration,  by  any 
other  person  who  may  have   been  present  at  the  birth  of  the 
child,  and  the  said  birth  shall  be  immediately  recorded  in  pres- 
ence of  the  two  witnesses. 

Sec.  341.  The  said  records  shall  contain  the  day,  hour  and 
Record,  what  placc  of  birth,  the  sex  of  the  child,  and  the  first  name  or  names 
given  to  the  child,  the  first  name  or  names,  profession  and  res- 
idence of  the  father  and  mother,  and  the   names  of  the  wit- 
nesses. 

Sec.  342.  Deaths  shall  be  recorded  by  the  parish  recorders. 

Declaration  of  upon  the  declaration  of  two  witnesses,  who  shall  be,  if  possible, 

who^'tobe     the  two  nearest  relatives  or  neighbors  of  the  deceased,  or  when 

"'^«'  a  person  shall  have  died  out  of  his  house,  the  person  at  whose 

bouse  he  shall  have  died,  with  a  relation  or  another. 


made. 


to  contain. 
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Set*  343.  The  record  of  deaths  shall  contain  the  name  in 
full,  age,  trade  and  residence  of  the  deceased,  the  name  in  full  Record  of 
of  the  surviving  consort,  if  the  person  deceased  was  married,  or  ^{^7^***^ 
a  widower,  or  a  widow,  the  name,  age,  profession  and  resident 
of  the  declarants,  and  if  they  be  relatives,  their  degree  of  rela- 
tionship. The  same  record  shall  contain,  as  far  as  the  same 
may  be  ascertained,  the  christian  names,  profession  and  resi- 
dence of  the  father  and  mother  of  the  deceased,  and  the  place 
of  his  or  her  birth.  Ontofori 

Sec  344.  No  person  out  of  the  parish  of  Orleans  shall  be  births  and 
under  any  legal  obligation  to  have  a  birth  or  death  recorded.       ^SS."***  ^' 

Sec,  345.  The  birth  of  every  child  in  the  parish  of  Orleans  Delay  for  do- 
shall  be  declared  therein  within  thirty  days,  as  provided  in  the  Si'oriSuSf.'**** 
preceding  sections.  Every  person  offending  against  the  pro- p^^ty,^j„oi 
visions  of  this  section  shall  pay  a  fine  of  not  less  than  five  nor  2^^|^^*°«  ^^ 
more  than  ten  dollars,  one-half  for  the  benefit  of  the  informer. 

See.  346.  For  the  parish  of  Orleans  there  shall  be  an  office  Recorder  of 
of  record  of  births  and  deaths,  whereof  the  officer  shall  be  ap-  dlul&^iD  or. 
pointed  by  the  governor.  '^^"^ 

D.  Sec.  1596. 

Sec.  347.  The  death  of  every  person  within  the  parish  of 
Orleans  shall  be  reported  at  said  office  within  twenty-four  hours  2JJl!?*repo^ 
thereafter.    This  declaration  shall  be  made  by  the  nearest  rela-  ed;  ^yjSom 
tife  of  the  deceased,  if  he  or  she  is  present,  and  in  case  of  ab-  ^^ 
sence,  by  the  testamentary  executor,  if  there  be  one ;  if  none, 
by  the  owner  or  tenant  of  the  house  in  which  the  person  died, 
and  if  the  death  happened  in  a  State,  parish,  municipal,  chari- 
table or  benevolent  institution,  hospital,  asylum,  prison,  work- 
house, house  of  refuge,  insane  asylum,  etc.,  it  shall  be  the  duty 
of  the  president,  superintendent  or  managers  of  said  institutions 
to  have  the  said  death  recorded  in  the  said  office  of  recorder  of 
births  and  deaths  monthly.    It  sl]all  also  be  the  duty  of  the 
coroners  to  record  monthly,  in  said  office,  the  deaths  of  all  per-  SjoiST  Mxtain 
sons  upon  whose  bodies  an  inquest  has  been  held,  or  a  certificate  *^®*^^ 
issued  by  them  for  the  burial  of  indigent  persons,  and  the  re- 
siding fees  in  such  cases  shall  be  charged  to  the  city  of  New  ^^'J!^ 
Orleans,  or  the  police  jury  of  the  parish  of  Orleans,  right  bank,  charged. 
88  the  case  may  be,  and  any  person  contravening  the  provisions 
of  this  section  shall  be  fined  not  less  than  ten  nor  more  than  Penalty, 
twenty-five  dollars,  recoverable  before  any  court  of  competent 
jnrisdiction. 

D.  Sec  675.    Act  1869,  p.  20. 

Sec,  348.  For  every  record  of  birth  and  death,  and  for  reg-  Feeforreoord. 
i^nng  the  same,  henceforward  the  sum  of  fifty  cents  shall  be  delui.    ^' 
aUowed. 

D.Se&  772. 
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BOAED  OF  OTJERENCT. 


SEonoir. 

Acts  repeoledp 849 

EeportB,  to  whom  made,    ....  849 


Books,  papers,  etc,  to  be  turned 
OTer  to  the  State  treasurer,     «    .  SfiO 


Whereas,  The  Board  of  Currency,  now  existing,  was  cre- 
Pf«&mi>ie.       ated  for  the  exclusive  purpose  of  regulating  and  controlling  ihe 
issue  of  the  banks,  so  as  to  secure  a  sound  and  specie-paying 
currency  to  the  State  ;  and 

Whereas,  The  United  States  laws,  now  in  force,  virtually 
prohibit  any  issue  of  circulating  notes  by  the  banks  of  the  State, 
and  render  the  further  existence  of  said  Board  of  Currency 
fiuperfluons^  and  its  maintenance  a  useless  expense  ;  therefore, 
Sec,  349,  Be  it  enacted  by  the  Senate  and  HouBe  of  Repre- 
AotB  TCpMied*  B^ntatw€9  of  the  State  of  I^mana,  in  General  Assembly  con- 
vened^ That  an  act  entitled  An  Act  to  authorize  and  require 
the  State  treasurer  and  secretary  of  State  to  perform  the  duties 
heretofore  required  of  the  Board  of  Currency  in  supervising  the 
operation  of  the  banks,  approved  March  12, 1865,  and  all  sup- 
plementary acts  thereto,  further  defining  the  duties  and  powers 
thereof,  and  an  act  entitled  An  Act  to  appoint  a  secretary  of 
the  Board  of  Currency  and  define  the  duties  of  his  office,  ap- 
proved March  18,  1858,  be,  and  the  same  is  hereby  repealed, 
tt*port«,  to      except  eo  much  thereof  as  requires  the  regular  monthly  reports 
wuom        «.  ^^  ^i^g  banks  under  oath,  of  their  condition,  which  said  reports 
shall  be  made  to  the  State  treasurer. 

Act  1867,  p.  68. 

8w*  350*  Be  it  further  enacted^  ete.y  That  all  the  books,  pa- 
SS^'^to^"'  pens  and  records  of  said  Board  of  Currency  shall  be  turned  over 
tunl^  oTor  lo  to  the  State  treasurer,  and  for  the  services  of  an  additional 
it^ofcl       clerk,  the  State  treasurer  shall  be  allowed  the  sum  of  one  thou- 
sand dollars  per  annum,  to  be  paid  to  him  monthly,  pro  rata^ 
by  the  banks. 
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BondflofoiBoen^liowiVproTed,     .  851 

Securities, 851 

Fttish  jodge  may  act  in  place  of  re- 

eorder  or  clerk,  .    • 851 

When  ntreties  redde  in  the  citj  of 

Bew  Orleant, 851 

Soretiee  must  be  reeidentB  of  the 

Slite, 851 

Bonds  tobewitneeeedaad  registered,  851 
Bonds  to  operate  at  a  mortgage, .  .  851 
Jarisdictkm  of  proceas  in  eniordng 

ooOecdon  of  bonds, 851 

The  approTsl  of  the  soretiee  lo  be 

mitoimoiia,   •    . 852 

Whea  a  surety  is  rejected,  the  party 
oftring  him  maj  appeal  to  Ute 

district  court, 852 

Bond  to  remain  on  file,  copy  to  be 
fiimished  and  transmitted  to  the 

anditor, 858 

Fees  of  recorder  and  jnstioe  of  the 

(eac*  for  taking  bonds,   ....  858 
Itode  of  executing  writ,     ....  854 
Svetiea  lun  to  be  proceeded  against 
^nrtai  the  property  of  the  principal 

Wdsacoased, 855 

la  '•haX  \»iid»  lueties  may  stipu- 
late the  amount  of  their  liability,  855 
MWJer  in  ^hich  special  mortgage 
«ay  be  subititated  ibr  security  on 

>*a, 856 

tecaiity  heretofore  giren 
mjr  be  itleaied  by  substitation 

3^;Jf^peckl  wortgagp, 867 

^■•rt  oftpedMl  mortgnge,    .    i    .  868 
^^^^eki  boi^  to  to  anceledbj  the 

^^^^^  ^^^^  ....  860 
*  "***^'ib  i^pP^^tiaa  is  made,  861 


ficnov. 
Bail  authorised  to  gire  up  defendant,  862 
Mode  of  proceeding, ......  863 

The  body  of  defendant  to  be  delir- 

ered  in  court  or  to  the  sheriff  •  •  8G4 
Punishment  for  preventing  bail  from 

arresting  defendant, 865 

To  giro  bond  and  security  within 

thirty  days 866 

Otherwise  office  to  be  Tacant, .    .    .  866 
Clerks  of  the  supreme  court  to  giro 

bond, 867 

Bond  to  be  giren  by  clerks  of  die* 

trict  courts, 368 

Bonds  toT  be  recorded  In  a  book  to 
be  kept  for  that  purpose  by  clerks 

of  district  courts, 869 

Oath  of  office  and  bond  of  constable 

outside  of  New  Orleans, ....  870 
Bond  of  constable  in  New  Orleans,  871 
One  coroner  for  each  parish,  except 

Orleans, 872 

Time  fbr  holding  election  for  coro- 
ner,   872 

Coroner's  bond, 872 

No  bond  to  be  received  until  com- 
mission is  exhibited, 878 

Bonds  of  harbor  masters,  ....  874 

Bond  of  i^ecorder, 875 

Bond  of  collector  in  all  the  parishes 

except  Orieans, 876 

Bond  a  lien, 877 

Bonds  of  assessors  and  collectors  in 

Orleans, 878 

Bond  a  mortgage, 879 

Failure  to  giro  bond  vacates  office, .  880 

Oath  of  office, 881 

Auditor  not  to  recognize  tax  collec- 
tors or  assessors  until  bond  filed, .  882 
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itondsof  treasurer  of  the  State,  auditor  of  public  accounts,  parish  record- 
ap^ed.  "^  era  and  clerks  of  the  district  courts,)  who  by  existing  laws,  or 
those  to  be  hereafter  enacted,  may  be  required  to  give  bonds, 
shall,  when  the  securities  given  on  such  bonds  reside  in  the 
parish  where  the  oflBcer  is  to  exercise  his  office,  be  accepted  by 
the  parish  recorder,  the  clerk  of  the  court  and  the  president  of 
the  police  jury  of  the  parish  for  which  such  officera  have  been 
elected  or  appointed  and  in  which  the  securities  reside. 

If  the  securities  on  such  bonds  reside  out  of  the  parish  for 
saonrities.      which  such  officer  was  elected  or  appointed,  such  bond  shall 
be  approved  by  the  parish  recorder,  the  clerk  of  the  court  and 
the  president  of  the  police  jury  of  the  parish  in  Which  such  se- 
curities reside. 
In  either  of  the  above  cases,  if  either  the  parbh  recorder, 
PiriihjudKe    clcrk  of  the  court,  or  president  of  the  police  jury  should  be  ab- 
JS2e"Se  iS-  s®"^  fr^^  ^^®  parish,  or  unable  to  act,  then  the  parish  judge  of 
oferitl'  **'       ^^®  parish  in  which  the  security  may  reside,  or  the  judge  of  the 
district  court  of  the  district  in  which  such  security  may  reside, 
shall  act  in  place  of  such  absent  officer. 

When  the  securities  on  such  bonds  reside  in  the  city  of  New 
wSSSfnUS*"  Orleans,  such  bonds  shall  be  approved  by  the  recorder  of  the 
Q^^^^     district  where  the  security  resides,  and  the  recorder  of  mort- 
gages of  the  parish  of  Orleans ;  and  in  that  part  of  the  parish 
of  Orleans  lying  on  the  right  bank  of  the  Mississippi  river,  by 
the  justice  of  the  peace  for  that  district,  and  three  membera  of 
the  police  jury,  to  be  designated  by  the  president  thereof ;  said 
bonds  in  all  cases  to  be  executed  within  thirty  days  from  the 
date  of  the  commission,  and  before  entering  into  the  discharge 
of  the  duties  of  the  office, 
snrati      nst      '^^^  ^^^^  pcraous  required  to  give  bonds  as  State  or  parish 
be  rosidonu  of  officera  as  abpvc  provided  for,  shall  he  required  to  furnish  secu- 
uxe  state.       ^^^  residing  in  some  parish  in  the  State. 

All  such  bonds  shall  be  authenticated  by  the  attestation  of 
wSei^*liid  *w^  witnesses  and  the  signature  of  the  recorder  of  the  parish  in 
ng^BUnd,      which  the  securities  reside,  and  shall  be  marked  in  a  separate 
book  kept  for  that  purpose,  and  also  be  registered  in  the  mort- 
gage book  of  judicial  mortgages  of  the  parish  where  the  officer 
giving  the  bond  exercises  his  office. 

Bonds  when  registered  as  above  provided  shall  operate  from 

Bonds  to  oper-  ^^^  *^^^^  ^^®  ^*^®  ^^  *^®  registry  as  a  mortgage  upon  all  the 

ate'at  a  mort-  real  estate  of  the  principal  obligor  therein,  in  the  parish  where 

***®*  he  exercl^ses  his  office.     The  bonds  of  all  State  officera  to  be 

made  payable  to  the  governor  of  the  State,  and  those  of  the 

parish  officera  to  the  president  of  the  police  jury  of  the  parish. 

If  it  becomes  necessary  to  enforce  the  collection  of  any  of  the 
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Qie  secnritieSf  it  matters  not  in  what  parish  they  may  reside. 

Each  and  every  security  on  any  of  the  bonds  provided  in  this 

act  shall  make  oath  that  he  has  property  over  and  above  his 

liaUlities  sufficient  to  respond  to  the  amount  for  which  he  oldi- 

gates  himself  in  said  bond. 

a  C.  8814  (8282),  8811  (8279) ;  D.  Sec.  879,  499, 2406,  2412, 2764,  2769,  8127; 
Slll.S2tt.    Acta  1868,  p.  17. 

Sec  3S3.  For  the  acceptance  of  the  sureties  offered  upon  the 
bond,  the  assent  shall  be  unanimous,  and  on  refusal  to  accept  The  approval 
aaysntetjr,  the  district  or  parish  judge  shall  have  the  power,  tobeuSiS^^ 
opon  application  in  vacation  as  well  as  in  term  time,  to  compel  '^^ 
them  to  show  cause  why  they  do  not  accept  such  sureties,  and 
in  all  such  cases  the  parties  whose  duty  it  is  to  judge  of  the  j^aaran^ 
sureties  offered  shall,  on  demand  of  the  party  complaining,  cer-  party  offering 
%  to  the  judge  their  decision  and  the  evidence  upon  which  it  SSS  uTSi?* 
WIS  based,  whose  duty  it  shall  be  to  decide  immediately  there-  ffiwctooori. 
on,  and  from  his  decision  and  order  in  the  premises  there  shall 
be  no  appeal 

D.  Sec.  1979.    Act  1S65,  p.  81. 

Sec  3S3»  All  bonds  so  taken  shall  remain  on  file  in  the  office  main  ^n^e^ 
of  (he  recorder  or  justice  of  the  peace,  and  a  copy  duly  certified  SS^aSf*^ 
shall  always  be  admissible  in  evidence.  SSi^b^  ^ 

It  shall  be  the  duty  of  the  recorder  or  justice  of  the  peace  to 
transmit  to  the  auditor  of  public  accounts  certified  copies  of  all 
bonds  of  State  officers  taken  by  them,  with  a  certificate  of  reg- 
istiy  m  the  mortgage  records,  within  three  months  after  their 
eiecntion,  under  penalty  of  five  hundred  dollars,  to  be  recov- 
ered on  motion  of  the  district  attorney,  or  district  attorney  pro) 


he  recorder  or  justice  of  the  peace  shall  be  entitled  to  charge  i^eaofieoord- 
bt  each  bond,  taken  as  aforesaid,  one  dollar,  and  for  each  certi-  JJ^p^*^ 
tied  copy  thereof  the  same  amount  and  no  more,  to  be  paid  by  for  ti^^g 
theobfigor.  ^'^ 

D.  Seek  774. 

See.  3&4.  Whenever  an  execution  shall  issue,  it^  shall  be  law- 
fol  for  the  officer  to  whom  it  may  be  directed,  to  seize  and  sell,  JJ^*^,Jj^*^ 
weofding  to  law,  any  lands  which  may  have  belonged  to  the  ^ 
pnndpal  obligor  at  the  date  of  the  registry  of  his  official  bond, 
without  regara  to  any  subsequent  transfer  or  change  of  title, 
ttd  in  whatever  hands  the  same  shall  be  found. 

No  sale  shall  be  made  of  the  property  of  the  sureties  imtil 
that  of  the  principal  shall  have  been  discussed. 
,_a  C 1061  (3020) ;  a  p.  804;  D.  Sea  19,  87, 107, 1476, 2864. 2417, 3716,  8724^ 
Wt    Act  1871,  No.  4.  Suieticnotto. 

86e.355«   The  sureties  on  all  bonds  given  by  sherife  ^^^JSJ^St^^ 
ooBeetors  of  State  and  parish  taxes,  and  also  the  sureties  on  ^o^pertyor 
^onds  given  by  all  other  parish  and  State  officers  (except  the  toSfiJlS^ 
StUo  treasurer  and  auditor  of  public  accounts),  may  stipulate  JS^ueJSS^ 


I  may 
^ tetho 

^IttU  be  eipreaaei  in  the  bond.  ^LTuabmty. 

D.  Sec.  8720. 


w  imoont  for  which  they  will  severally  become  liable,  which  J^fJ^J^^^* 
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Sec  360«  All  persons  who  shall  hereafter  be  commissioDed 
MMnn^rin  by  the  govcmor,  and  whose  duty  it  shall  be  to  give  security, 
mort^/grimj  s^all  be  allowed  to  give  a  special  mortgage  on  property  situated 
be  sub*it!tut4  within  the  parish  in  which  they  respectively  exercise  their  func- 

fof  security  on    .  ^i       ^        .l  i     ii  i         "^  f    -i  t       .1  •   .    1 

bond.  tions  ;  the  mortgage  shall  be  accepted  by  the  persons  appomted 

by  law  to  accept  the  bond, 

The  person  proposing  to  mortgage  property  shall  exhibit  his 
titles  thereto,  and  a  certificate  of  mortgages  to  the  persons  au- 
thorized to  approve  the  bond,  who  shall  cause  the  property  to  be 
appraised,  and  shall  not  receive  it  unless  it  be  aouble  the 
amount  of  security  required,  after  deducting  all  mortgages.  All 
persons  taking  the  mortgage  shall  cause  it  to  be  inscribed  in  the 
ofiQce  of  the  recorder  of  mortgages,  as  required  by  law. 

C.  C.  8087  (8006).   D.  Sec.  2418. 

^^Ibl^miSfora     ^^*  ^^^*   ^^^  public  officers  who  have  heretofore  given  per- 
Eipn  may  ^  soual  sccurity  on  their  oflBcial  bonds  shall  be  at  liberty  at  any 
Jui^futiI?Ii  of  time  to  release  them  by  giving  a  special  mortgage,  as  provided 
^1*1  mort-  ij^  tijg  preceding  section. 
*^^  D.  Sea  2419. 

Sec  36'8«  The  effect  of  the  special  mortgage  shall  be  to  &ee 
SS^m^rtJJ^.  and  release  the  surplus  of  the  property  of  the  person  giving  it 
"  from  all  mortgages  resulting  from  his  ofiScial  bond. 

D.  Sec.  2420. 
Sec*  359.    The  governor  is  authorized  to  raise  and  annul,  on 
the  application  of  any  interested  party,  all  bonds  with  security 
t-j  b<!^i!SiS  and  all  mortgages  which  have  been  furnished  by  any  public 
Sot?"**''^'^*  oflScer  who  may  have  resigned  or  died,  or  whose  office  may  bare 
expired  by  limitation,  or  when  dismissed  from  office,  whenever 
there  shall  be  no  opposition  thereto,  after  public  notice,  as  pro- 
vided in  the  following  section,  and  when  he  shall  be  satisfied 
that  the  duties  and  obligations  imposed  by  law  on  such  public 
officer,  and  for  the  faithful  performance  of  which  the  bond  and 
mortgage  had  been  furnished,  were  either  by  him  or  successors 
or  assigns  faithfully  executed. 

D.  Sec.  1598,  2421,  8727. 

[No.  68.  An  Act  to  amend  and  re-enact  seotionB  850, 800,  and  361  of  Bevlaed  Statotei,  indto 

do  away  with  nnneoeMaiy  costs  and  expenses  In  the  canoellng  of  official  bonds.   Appmm 

March  26, 1873.] 

SBonoirl.  Be  UeHa(aedhy  the  Senate  cmdBmMqfR^reamtiUUteMqr  the  Stafe  if  LpmB- 
ama  in  General  Aseemblp  convened,  That  secUons  809,  860  and  861  of  the  Beviaed  Statntv  « 
the  State  of  Louisiana  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Sbo.  3S0.  The  oovemor  is  aathoriaed  to  raise  and  annnl,  on  the  application  of  aay  Intw- 
ested  party,  all  bonds  with  secnritT,  and  all  mort^aces  whi<A  haye  been  famished  byn? 

Eblio  oflBcer  who  may  have  resigned  or  died,  or  whose  oiBoe  may  hare  been  expired bjOB* 
tion,or  when  dismissed  firom  office,  whenever  .there  shall  be  no  opposition  thereto  t^^ 
In  the  office  of  the  secretary  of  State  within  one  hundred  and  twenty  days  after  the  ndnnal 
In  any  manner  as  aforesaid,  or  l>efore  the  application  or  demand  made  tor  such  raising  or  iBi 
nulment. 

SBa  860.  Any  person,  firm  or  corporation,  or  public  officer,  haying  any  daim,  debt  v 
cause  of  action,  or  official  cause  or  reason  against  the  annulment  of  such  bond  and  mortm 
ihali  furnish  the  secretary  of  State,  in  writing,  with  such  reason  or  statement  of  cause  vUbn 
one  hundred  and  twenty  days  after  the  retirement  from  office  of  the  officer,  for  the  tmam 
performance  of  whose  daMes  the  bond  in  question  was  glTen.  .«**.. 

Sso.  861.  The  gpTemor  shall  call  upon  the  secretary  of  SUte  in  ease  of  anr  demand  for  tM 
raising  and  annulment  <ft  a  bond  and  mortgage,  and  upon  Uie  certiiicate  of  the  •eusttiy* 
State  that  no  written  opposition  or  statement  of  cause  has  been  receiyed  by  him,  the  fOTtf^ 
than  order  the  raising  and  annulment  accordingly.  No  bond  of  any  tax^^coUeetor  or  aiw** 
shall  be  raised  or  annulled  until  the  certificate  of  the  auditor  of  public  aooounta  of  faO  Q* 
ment  and  faithful  collection  of  moneys,  or  faithful  performance  of  all  duties  as  TwaSm 
by  law,  shall  have  been  famished.   But  the  annulment  of  the  bond  and  mongiwe,  and  tm 
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vneeilatJoo  benhi  ptOfUad  for,  ihal]  not  exempt  the  officer  lUmaelf .  his  ezeeutors,  heirs  or 
■■ly  from  penonal  salt  m  in  case  of  debt  or  damage,  if  brought  before  the  period  of  pre- 
iolplkm  thereto  app^g  in  Ufcw.  _ 

Sml  382.  WheneTer,  aeoording  to  the  oertlfloato  of  the  seoreUry  of  State,  opposition  shall 
haT«  been  nade,  it  shsU  be  the  daty  of  the  governor,  on  the  demand  of  either  party,  to  refer 
the  «stterlo  aajeoortof  oompetenl  jniisdieUon.  that  it  may  decide  on  their  respective  righu 
seeoidiiig  to  lav.  In  the  absence  of  such  demand  and  rsferenoe,  if  the  party  opposiug  or  stat- 
ist «aan  bU  to  hrliw  sidt  or  caoae,  the  same  to  be  brought  within  the  period  of  prescription 
ipplical>le  to  claims  m  qoestion,  or  to  noti^  the  secretary  of  State  that  he  has  so  done,  then 
the  bond  and  mortgage  shall  be  raised  and  annolled,  notwithstanding  the  opposition  or  stato- 
nentof  esoie  pceTlOQsIy  filed  or  given. 

Sic  2.  ik  UJUrtker  enacted,  etc..  That  this  act  shall  have  force  and  effect  from  and  after 
ifeipaMge,  and  all  laws  or  parts  of  taws  are  hereby  repealed,  as  far  as  sooonfliotlng.] 

Sec  860.  It  shall  be  the  duty  of  the  governor  to  give  notice 
in  French  and  English,  by  publication  during  thirty  days  con-  p^iMu,  notice 
flecutively  in  the  official  paper,  to  all  persons  interested,  to  show  ^  ^  «^^«»- 
cause  in  writing,  at  the  office  of  the  secretary  of  State,  within 
ninety  days  from  the  last  publication,  why  the  bond  and  mort- 
gage, for  the  canceling  of  which  application  was  made,  should 
iMt  be  by  him  raised  and  canceled. 

D.  Sec.  1699,  2422,  8728. 

(Aassdcd  and  re-enacted  by  Ko.  68.  An  Act  to  amend  and  re-enact  sections  859, 300  and  an 
o(  Befiied  Sutntes,  and  to  do  away  with  unnecessary  costs  and  expenses  in  the  canceling 
of  oOdal  bonds.    Approved  March  26, 1873.    (See  section  above.) 

Sec  361.    Whenever  after  such  notice  any  opposition  shall  proceedings 
be  made,  it  shall  be  the  duty  of  the  governor  to  refer  the  par-  when  oprosi- 
ties  to  any  court  of  competent  jurisdiction,  that  it  may  be  de- 
cided on  their  respective  rights  according  to  law. 

D.  Sec.  1600,  2428,  8729. 

(AMndedaodrs-aiaetedhjKo.  68.  An  Act  to  amend  and  re-enact  sections  360, 360  and  361 
o(]t«Tised  Statutes*  and  to  do  away  with  unnecessary  co^^ts  and  expenses  in  the  canceling 
cfoOdslbowk.    Approved  March  26, 1373.   (See  section  above.) 

Sec,  362.    In  all  civil  suits  instituted  in  any  of  the  courts  of  Baflauthor- 
this  State,  in  which  the  defendant  shall  have  been  held  to  bail,  SSte^l*  "^ 
the  bail  shall  be  authorized  to  deliver  up  the  defendant  in  dis- 
ckaige  of  his  recognizance  or  bail  bond  at  any  time. 
C.  P.  280, 730;  D.  Sec  88,  8784.    Act  1856,  p.  42. 

Sec  363.  Whenever  the  bail  of  any  defendant  in  any  suit 
shall  be  desirous  to  deliver  up  the  defendant,  he  shall  apply  to  JSdSig'  ^^ 
the  clerk  of  the  court  in  which  the  suit  may  be  pending  for  a 
«pt  corpus,  or  certificate  that  the  defendant  has  been  delivered 
to  him  on  bail,  which  certificate  shall  be  a  good  and  sufficient 
▼want  to  the  bail,  or  any  person  duly  authorized  by  him,  to 
arrest  the  defendant  wherever  he  may  be  found,  for  the  purpose 
aforesaid* 

C.  P.  280-288;  D.  Sec  89,  8784. 

Sec  864«    Whenever  any  bail  shall  have  arrested  such  de- 
fendant, he  may  produce  his  body  and  deliver  him  up  to  the  JJfeSdSt^fo 
court  in  which  the  suit  may  be  pending,  if  in  session,  who  shall  bedeiiwed**in 
commit  him  to  the  custody  of  the  sheriff  and  cancel  the  bailSSw!'*^^* 
fcond;  or  if  the  court  shall  not  be  in  session,  the  bail  may  tender 
the  body  of  the  defendant  to  the  sheriff  of  the  parish,  together 
▼itk  his  authority  for  delivering  him  up,  which  sheriff  shall  be 
wond  to  receive  such  defendant  into  his  custody,  to  be  dealt 
*Hh  m  all  respects  as  if  he  had  never  been  bailed,  and  shall  de- 
Grer  to  the  bail  his  receipt  for  the  body  of  the  defendant,  which 
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receipt  shall  entitle  the  bail  to  have  his  bond  canceled,  upon 
exhibiting  the  same  to  the  court  where  the  suit  may  be  penduig^ 

C.  P.  230-288;  D.  Sec  90,  8784. 

Sec.  366.  Whoever  shall  forcibly  oppose,  obstruct  or  pre- 
Punishment  vent  any  bail,  or  his  agent  duly  appointed,  from  arresting  any 
Sdftrom  M?*  such  defendant,  or  shall  forcibly  rescue,  or  attempt  to  rescue, 
r^djtnt?^  him  after  he  shall  have  been  arrested,  shall  be  liable,  on  con- 
^  viction  thereof,  to  all  the  pains  and  penalties  that  are  by  law 

prescribed  for  opposing,  obstructing  or  preventing  8heri&  from 
executing  process,  and  shall  moreover  be  liable  to  the  bail  for 
all  damages  he  may  sustain  by  reason  of  such  forcible  opposi- 
tion, obstruction  or  rescue. 

C.  P.  230,  238;  D.  Sec.  91,  366. 

Sec  366.  It  shall  be  the  duty  of  the  auditor,  within  thirty 

To  fire  bond  ^ays  after  being  officially  informed  of  his  election,  to  execute 

witidnSSrty    *"^  deliver  to  the  governor  his  bond  for  ten  thousand  doUaxs 

d*y».  ($10,000),  payable  to  the  governor  of  the  State  of  Louisiana. 

and  his  successors  in  office,  with  not  less  than  five  good  and 

sufficient  securities,  to  be  approved  of  by  the  governor,  who 

shall  be  bound  in  solido.    The  condition  of  the  bond  shall  be, 

that  he  will  faithfully  perform  all  the  duties  required,  or  that 

otherwise  of  ^^^  ^^  required  of  him  by  law.     Should  he  fail  to  give  such 

floe  to  bTva."  bond  and  security,  within  the  time  required,  the  office  shall  be 

^^'^  considered  vacant,  and  the  governor  shall  immediately  order  a 

new  election. 

D.  Sec  17a    Act  1855,^  p.  126. 

See.  367.  There  shall  be  a  clerk  of  the  supreme  court  at  the 
aerkBof  the  city  of  New  Orleans,  and  one  at  each  other  place  at  which  it 
to  git?bond,  may  sit.  They  shall  be  appointed  by  the  supreme  court,  and 
shall  give  bond  and  security  as  follows :  the  one  at  New  Or- 
leans, in  the  sum  of  ten  thousand  dollars,  and  the  others  in  the 
sum  of  five  thousand  dollars  each,  conditioned  for  the  faithful 
discharge  of  their  duties.  The  bonds  shall  be  accepted  axid 
approved  by  the  supreme  court. 

D.  Sec.  460, 1928.    Act  1855^  p.  54. 

Sec  368.  Before  entering  upon  the  discharge  of  the  duties 

S!Snby^k8^^  their  office,  clerks  of  district  x^urts  shall  give  bond  in  the 

of  district       sum  of  five  thousand  dollars,  with  at  least  two  good  securities, 

*'*"'*^  for  the  faithful  discharge  of  their  official  duties ;  the  securities 

thereon  shall  be  approved  by  the  judge  of  the  court. 

For  the  parish  of  Orleans,  the  bond  shall  be  deposited  and 
recorded  in  the  office  of  the  recorder  of  mortgages,  and  in  other 
parishes,  in  the  office  of  the  parish  recorder,  as  the  conventional 
mortgage,  and  shall  operate  as  a  mortgage  from  the  date  of  the 
registry,  upon  the  real  estate  of  the  principal  obligor  therein. 
A  certified  copy  of  the  same,  with  a  certificate  of  registry,  shall 
be  transmitted  to  the  auditor  of  public  accounts. 
D.  See.  462,  2425,  2428. 

'    See.  369.  It  shall  be  the  duty  of  the  clerks  of  the  district 
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courts  to  record  in  a  bound  book^  all  bonds,  particularly  those  SSrSed  to  * 
given  by  tutors,  administrators  of  successions,  and  curators,  and  booktobekept 
to  record  all  oaths  of  tutors,  appraisers,  and  other  oatha  of  office  imL  by  ^iks 

required  by  law.  SJ^Sf*** 

D.  See.  469. 

flee  S70.  Before  entering  on  the  discharge  of  their  duties,  oathofoffloe 
constables  shall  take  the  oath  prescribed  by  the  constitution  u"^  bond  of 
and  laws,  and  give  bond  in  the  sum  of  five  hundred  dollars,  S^of  Kew^ 
with  security  to  be.  approved  according  to  .law.  oriean*. 

.  D.  Sec  682.    Act  1866,  pw  Sia 

See.  371.  Constables  in  the  parish  of  Orleans  shall  give  bond, 
with  one  or  more  good  and  solvent  sureties,  in  the  sum  of  five  Bondof  oon- 
thousand  dollars,  conditioned  for  the  faithftd  performance  of  o^S^  ^*^ 
their  duties,  and  for  the  legal  adjustment  of  all  claims  against 
them  incurred  in  their  official  capacity,  which  bond  may  be 
sued  npon  by  any  person  damaged  in  any  way  by  the  constables 
in  the  discharge  of  their  official  duties. 

D.  Sec.  648. 

Sec.  872.  A  coroner  shall  be  elected  in  each  parish  by  the 
qualified  electors  thereof,  except  in  the  parish  of  Orleans,  in  for*eaS!pS- 
which  there  shall  be  two  coroners  so  elected,  one  to  perform  Snlf***^'  ^' 
the  duties  of  coroner  on  the  left  bank,  below  the  middle  of 
Canal  street,  in  the  said  parish,  and  the  other  to  perform  the 
duties  of  coroner  on  the  left  bank,  above  the  middle  of  Canal, 
and  also  in  that  part  of  the  parish  known  as  Orleans,  right 
bank ;  said  coroners  shall  hold  their  offices  for  the  term  of  two 
years  respectively ;  an  election  for  said  coroners  shall  h6  held  S|?ei©oaoi?*" 
on  the  first  Monday  of  November,  eighteen  hundred  and  sev- for  coroner, 
entv,  and  every  two  years  thereafter  ;  every  coroner  shall  take 
the  oath  prescribed  by  the  constitution  and  laws,  and  shall  give 
bond  and  security  according  to  law  in  the  parish  of  Orleans,  in  coroner't 
the  sum  of  twenty-five  thousand  dollars,  and  in  the  other  par-  bonds, 

ishes  of  the  State,  in  the  sum  of  two  thousand  dollars,  for  the 
due  performance  of  the  duties  of  his  office.  Should  a  vacancy 
occur  subsequent  to  an  election,  it  shall  be  filled  by  the  gover- 
nor, and  the  person  so  appointed  shall  continue  in  office  until 
h^  successor  shall  "be  elected  and  qualified. 
IX  Sec.  649.    Act  1868,  p.  207. 

Sec.  87$.  No  person,  whose  duty  it  is  to  receive  or  approve  ^^  ^ondtobe 
the  bond  of  any  sheriflf  or  tax  collector,  shall  receive  or  approve  received  unui 
any  such  bond  until  he  has  exhibited  a  commission  from  the  SSSed?**  ^ 
goremor  of  the  State. 

Act  1865,  p.  268. 

Sec  874.  Each  of  the  harbor  masters  shall  give  bond,  pay-  ^^^  ^^  j^_ 
M^  to  the  governor  and  his  successors  in  t)ffice,  with  twobormMten.  ' 
Bureties,  in  the  penal  sum  of  twenty-five  hundred  dollars,  con- 
ditioned  for  the  faithful  performance  of  the  duties  required  of 
Um  by  law. 

D.  Sec.  1640,  1680.    Act  1856,  p.  206. 
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Sec.  376.  The  recorder  shall,  before  entering  upon  the  dt 
Bond  of  charge  of  his  duties,  take  the  oath  prescribed  by  the  constitu- 
'®^'**®''  tion.  He  shall  execute,  before  the  clerk  of  the  district  court, 
his  bond  in  favor  of  the  State,  in  the  sum  of  five  thousand  dol- 
lars, with  two  good  and  solvent  securities,  who  shall  be  bound 
with  him  in  aolidoy  in  order  to  secure  the  faithful  performance 
of  his  duties. 

D.  Sec.  8070.    Act  1865,  p.  140. 

Sec.  376.  The  State  collectors  in  all  the  parishes,  except 
Bnndof  col-  0^6*^8,  shall,  bcforo  commencing  the  discharge  of  their  duties, 
i^^rinauuie  give  boud  and  security  according  to  law  for  their  term  of  oflfice, 
oeptori^MA.  in  a  sum  which  shall  be  one  thousand  dollars  over  the  full 
amount  of  the  taxes  levied,  according  to  the  tax  roll  of  their 
Provided.  Several  parishes  ;  Provided^  That  in  none  of  said  parishes  shall 
the  bond  exceed  twenty  thousand  dollars. 

D.  Sec  2418,  8:239.    Act  1869,  p.  146. 

See.  377.  All  bonds  given  by  said  collectors  shall  operate  as 
Bond  u  *  legal  mortgage  on  all  the  real  estate  of  each  collector  in  favor 
of  the  State  for  the  amount  of  their  bonds,  and  shall  be  condi- 
tioned for  the  faithful  performance  of  their  duty  and  for  the 
just  and  full  payment  into  the  State  treasury  of  all  sums  of 
money  that  may  come  into  their  possession  as  collectors  afore- 
said. 

C.  C.  1896  (1482),  8811  (8279) ;  D.  Sec.  861.  879. 

See.  378.  The  assessors  and  tax  collectors  for  the  city  and 

parish  of  Orleans  shall,  before  commencing  the  discharge  of 

mSotb  Md*"    ^^^^^  duties,  give  bond  and  security  according  to  law,  for  their 

^lectors  In  term  of  office,  in  the  following  sums,  to-wit :  the  assessors  for 

^*°*'         the  city  in  the  sum  of  twenty  thousand  dollars  ;  the  assessors 

for  the  light  bank,  ten  thousand  dollars ;  the  tax  collector  for 

the  first  district,  fifty  thousand  dollars  ;  for  the  second  district, 

forty  thousand  dollars  ;  for  the  third  district,  twenty  thousand 

dollars ;  for  the  fourth  district,  twenty-five  thousand  dollars ; 

for  the  right  bank,  ten  thousand  dollars. 

D.  Sec.  2416,  8244. 

Sec.  379.  All  bonds  given  by  said  assessors  and  tax  collectors 
shall  operate  as  a  legal  mortgage  on  all  the  real  estate  of  each  of 
i^d  A  mort-  gaJd  assessors  and  tiix  collectors  in  favor  of  the  State  for  the 
amount  of  their  several  bonds  ;  and  shall  be  conditioned  for  the 
faithful  performance  of  their  duties,  as  assessors  or  tax  collect- 
ors, and  for  the  just  and  full  payment  of  all  sums  of  money  into 
the  State  treasury  that  may  come  into  their  possession  as  tax 
collectors  aforesaid. 

D.  Sec.  861,  877,  8245. 

Sec.  380.  In  case  any  State  collector,  assessor  or  tax  collector 

shall  fail,  refuse,  or  neglect  to  give  bond  and  security,  as  above 

bondiSfccator  required,  within  thirty  days  after  date  of  his  appointment,  his 

office.  office  shall  be  deemed  vacant,  and  such  vacancy  shall  be  filled 

by  the  governor,  by  and  with  the  advice  and  consent  of  the 
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senate,  if  the  senate  be  in  session ;  if  not,  then  the  appointment 
to  con  tin  ae  until  the  adjournment  of  the  next  meeting  of  the 
genial  assembly,  or  nntil  his  successor  is  appointed  and  quali- 
fied, bat  such  an  appointment  shall  not  exonerate  the  assessor 
or  collector  failing  to  qualify  from  any  liabilities  incurred  by  him. 

D.  Sec.  Z24A. 

See.  381.  Every  State  collector,  assessor  and  tax  collector 
shalU  before  entering  upon  the  duties  of  his  office,  take  and  sub-  ^ 
scribe  the  oath  of  office  prescribed  by  the  constitution  and  laws 
of  this  State,  and   file  the  same  with  the  auditor  of  public  ac- 
counts. 

D.  Sec.  228,  8247. 

See.  382.  The  auditor  of  public  accounts  shall  not  recognize  ^IJjJJJJ^^ 
any  State  collector,  assessor,  or  tax  collector  until  his  bona  and  ^S^b^  or 
oath  of  office  are  filed  in  the  auditor*s  office,  and  his  bond  re-  SJSSjSSl"'*^ 
corded  in  the  mortg^e  office  of  the  parish  for  which  he  is  ap- 
pointed. 

D.  See  224, 8102, 8248. 
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^ Sec-  383-  It  shall  be  the  duty  of  the  recorders  of  tie  sevenJ 

artok^P  a"  parishea  of  this  State  to  keep  a  book  for  the  purpose  of  peoord- 
coniiT.^i^rkJi  ing  therein  the  brands  and  marks  of  animals,  and  upon  the  le- 
and  brand*,     qy^^^^  q(  ^dj  person  owBiug  cattlc  "or  other  animals  in  his  parish, 
to  inscribe  in  the  book  the  brands  and  marks  used  by  such  per- 
son. 

Act  1865,  p.  89. 

dd^  of  n-         Sec*  384.  It  shall  be  his  duty,  in  case  there  shall  be  the 

ty^n^^^^^'  sanie  brands  or  marts  belonging  to  different  persons,  to  pre 

hijvuig  ijrwMto  notice  to  them  immediately  of  the  date  of  recording  of  each,  and 

the  person  whose  brand  or  mark  shall  have  been  first  recorded 

shall  have  the  right  to  the  same  without  alteration. 

8ec»  385.  The  recorder  shall  be  entitled  to  demand  and  re- 
ceive twenty-five  cents  for  each  and  every  brand  and  mark,  or 
brand  or  mark  alone,  when  only  one  is  used ;  and  whenever  a 
certificate  of  the  recorder  is  required,  he  shall  be  entitled  to  de- 
mand and  receive  twenty -five  cents  for  the  same. 

These  provisions  shall  not  be  so  construed  as  in  any  manner 
to  interfere  with  the  central  office  for  the  recording  of  marfa 
and  brands  for  certain  parishes,  heretofore  established  at  Ye^ 
tmhonviUct  in  the  parish  of  Lafayette. 

D.  Sec  77a. 


few. 


^ 
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8m.  S86.'  All  pnblic  cemeteries  for  the  purpose  of  intermeht, 
with  the  monuments  erected  thereon^  whether  owned  by  relig-  <3«Boteij«ii 

,       ..    ,  •  ,.  •   ^  1  •   y    ,       ®    exempt  from 

loos  or  charitable  corporations  or  associations,  by  municipal  cor-  uxatfon  and 
pcntions  or  by  individuals,  shall  be  forever  exempt  firom  taxa-  I^fiiTfo* 
tioa  and  from  seizure  and  sale  for  debt,  and  shall  never  be  sus-  ^*^^ 
^eptiUe  of  mortgage,  whether  legal  or  conventional 

a  C  <281  (8248^8289(8256);  a  P.  046;  D.  Sec  572^  8422, 4428.  Act  1855, 

fLllS. 

S^e.  887.  All  religious  denominations  and  congregations  of 
tiiis  State,  and  all  other  associations  which  now  own,  or  may  J^  ^T^S;^- 
faerealter  own,  any  portion  of  land  destined  as  a  place  for  the  terTea^  UMPre^ 
mterment  of  the  dead,  shall  have  the  right  to  sell,  convey  and  ^l^c^illiiing 
trmnster  such  parts,  fractions,  or  lots  of  the  same,  as  may  be  ^ttri^iotojeu. 
iieoe^anr  and  proper  for  interments ;  the  acts  of  sale,  convey- 
aooe  and  transfer  shall  be  passed  under  such  form  as  may  be 
prescribed  by  the  by-laws  or  special  resolutions  of  the  religious 
denominations  and  congregations  or  other  associations. 

Acts  of  sale  so  made  shall  be  equally  authentic  and  impart 
fidl  proof  as  if  they  had  been  passed  before  a  notary  public  and  s^«  <>'  ^'^^ 
two  witnesses.  It  shall  not  be  necessary  to  record  them  m  any  be  iecoi^u»d. 
Boblio  office,  nor  shall  it  be  lawful  for  the  recorder  of  mortgages 
m  aay  city  or  parish  of  this  State,  to  record  or  certify  the  exist- 
ence o£  any  privilege  or  mortgi^e  bearing  on  said  lots.  The 
lots  shall  be  forever  free  from  taxation  and  from  seizure,  attach- 
ment or  sequestration  for  debts  of  any  owner,  whether  belong- 
iDg  to  the  succession  of  deceased  persons,  or  to  surviving  friencb. 
C.  C.  2284  (2281);  D.  Sec  572,  8422. 


I 
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BBonov. 
Eight  adminlitraton  to  be  appointed 

annual  Ij-  by  the  governor,  .  .  .  888 
The  goTcruor  to  be  president  of  the 

l>oard 888 

Vice-preaident,  *    .......  888 

Their  powem 889 

Their  powen, 890 

Treasurer  to  be  appointed,      .    .    .  891 

BiM  datieB, 892 

Fo  wer  in  certain  cases  to  vacate  seat 

of  ab(M?nt  members, 898 

Fower  to  fill  vacancies, 898 

Annual  report  of  the  board,  .  .  .  894 
Register  to  be  kept  bj  the  clerk,  .  895 
Tabbau  to  be  annexed  to  their  an- 
nual report .  895 

Money  coming  to  the  hospital,  how 

approprmteil,      .......  896 

Tax  on  balla  and  concerts,  theatres 

and  clj^use^  for   benefit  of  the 

charity  hospital 897 

Duty  of  the  major  of  the  city  of 

New  Orleans, 897 

Ferformanee  for  the  benefit  of  the 

hoflpjtat, 897 

Board  of  administrators  to  have  a 

seat  of  office, 898 

Surplus  funds  in  the  hands  of  the 


treasurer  of  the  board  of  health  to 
constitute  a  revenue  to  the  char- 
ity hospital, 899 

Duty  of  the  treasurer  of  the  board 
of  health  to  balance  his  accoants» 
and    pay    sniplus    money,    leas 

$1,000, m 

No  member  of  the  board  of  admin- 
istrators of  the  charity  hospital  of 
New  Orleans  shall  hold  any  oflloe 
in  said  institution, 401 

Letting  out  of  contracts,     •    .     •    .  40S 

No  contract  to  be  made  unlesa  pro- 
vided for  by  annual  appropria- 
tiona  made  by  the  legislature,      .  40S 

Penalty  for  refusing  to  attend  as 
coroner's  jurymen, 4Di 

Telegraphs,  penalty  for  failing  or  re- 
fusing to  send  messages,      ...  406 

Medical  department  to  have  acoesa  to 
the  charity  hospital, 406 

Duty  of  notaries  to  have  convey- 
ances recorded 407 

Masters  of  vessels  not  to  employ 
other  persons  than  pilots,     ...  408 

Boarding  of  vessels,       409 

Penalty  for  charging  more  than  legal 

410 


Sec.  388.    Within  twenty  days  after  the  meeting  of  the  gen- 
eral assembly  each  year,  the  governor  shall  nominate,  and,  with 
tlie  advicQ  and  consent  of  the  senate,  appoint  eight  adminis- 
Sa^rt  ulTfl  ^^^t*^^*^  of  the  charity  hospital  at  New  Orleans,  who,  together 
ftf-^Yj^nted^n-  wjth  the  govemor  of  the  State,  shall  compose  the  board  of  ad- 
^v^nio?.    *   ministi  atora.     The  governor  shall  be  in  perpetuity  president  of 
the  board.     They  shall  at  their  first  meeting  elect  a  vice-presi- 


iob<>>T*-iiitintdeiit,  who  shall  perform  the  duties  of  president  in  his  absence. 


Vlca-proal- 
d«ut 


A  quorum  for  the  transaction  of  business  shall  be  four  adminis- 
trators, wlio  shall  have  power  to  elect,  in  the  absence  of  the 
president  and  vice-president,  a  president  pro  tempore.     They 
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shall  assemble  on  the  first  Monday  of  each  month,  and  oftener 
if  the  president  thuiks  fit  or  business  requires  it. 
D.  SeclCOl.    Act  1S55,  p.  203. 

See.  389.  They  shall  have  ftiU  power  and  authority  to  man- 
1^  and  administer  the  hospital,  to  repair  and  improve  its  prop-  nMirpowen. 
erty,  of  whatever  nature  it  may  be,  to  rent  and  lease  the  same, 
and  to  enter  into  any  kind  of  contracts,  (sales  of  real  estate  ex- 
cepted,) to  apcept,  in  behalf  of  the  hospital,  all  donations  and 
legacies,  also  to  sue  and  implead  and  to  be  impleaded,  in  all 
affairs  and  actions  whatever,  before  any  of  the  courts  of  the 
State. 

Sec  $90.  They  shall  have  the  power  to  order,  establish,  alter 
and  put  into  execution  all  by-laws  and  ordinances  which  they  nieir  powea. 
think  best  suited  to  the  interest  and  better  regulation  of  the 
hospital,  if  such  by-laws  and  ordinances  be  not  contrary  to  the 
laws  of  this  State,  to  the  constitution  of  the  United  States,  nor 
to  the  police  ordinances  of  the  corporation  of  New  Orleans ;  and 
to  appoint  the  several  persons  they  may  judge  necessary  for  the 
service  of  the  hospital.  At  each  monthly  meeting  they  shall 
designate  two  of  their  own  members,  whose  duty  it  shall  be, 
eiUier  jointly  or  separately,  to  visit  the  hospital  at  least  twice  in 
every  week,  to  inspect  the  service  of  the  same,  and  to  enforce 
the  execution  of  the  regulations,  on  all  which  they  shall  make 
their  report  to  the  board. 

Sec  §91.  They  shall  appoint  a  treasurer,  to  be  continued  at 
their  own  will,  who,  before  he  enters  upon  the  functions  of  his  J^®**"^^ 
office,  shall  give  a  bond  and  security  to  the  satisfaction  of  the      *** 
board  of  administrators. 

Sec  J92.  It  shall  be  the  duty  of  the  treasurer  to  recover  all 
sums  due  to  the  hospital;  to  keep  a  correct  st^atement  of  itsmidotiet. 
property,  claims  and  revenues,  and  to  make  all  necessary  pay- 
ments authorized  by  the  board,  and  not  otherwise,  and  finally 
to  return  every  year  to  the  board  a  minute  account  of  his  re- 
ceipts and  expenditures,  which,  after  being  carefully  examined 
by  a  special  committee,  shall,  if  found  just  and  correct,  be  ap- 
proved by  the  board. 

Sec  $93.    The  board  shall  have  power  to  declaie  the  seat  of  £toS«Sto^ 
toy  member  vacant  who  shall  absent  himself  from  three  succes-  JJ^^^m^' 
live  monthly  meetings,  without  leave,  and  to  fill  all  vacancies  ben.  power 
that  may  occur  in  the  board.  cies. 

Sec  394.    The  administrators  shall,  within  the  first  ten  days 
after  the  annual  meeting  of  the  general  assembly,  make  a  report  Annoai  report 
to  each  branch  thereof,  which  report  shall  contain  a  faithful  ac-^'*^*><»^ 
count  of  the  receipts  and  disbursements  of  the  institution,  and  a 
faithful  statement  of  all  property,  both  real  and  personal,  owned 
or  claimed  by  the  charity  hospital. 

Sec  395.     A   register  containing  the  family  and  christian  Register  to  be 
pMaes  of  each  and  every  patient  who  shall  have  been  admitted  JSTk!^^**^ 
into  the  hospital,  also  his  last  place  of  residence,  if  known,  the 
diioider  with  which  he  may  have  been  afiSicted,  the  time  of  his 
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death  or  discharge,  and  whether  cured  or  not,  shall  be  kept  by 

the  clerk  of  the  establishment,  under  the  superintendence  of  the 

administrators ;  and  it  shall  be  their  duty  to  annex  to  their  an- 

T^bie^u  to  be  "^^^^  report  to  the  general  assembly  a  tableau  extracted  from 

ftniK^it«i  u>      this  register,  exhibiting  the  nature  of  the  diseases  attended  to  at 

iBPOft**""*     the  hospital  during  the  preceding  year,  the  number  of  patients 

aJiQitted,  the  number  of  persons  dead,  cured,  or  gone  out  of  the 

hospital  for  any  other  cause,  the  country  in  which  they  were 

born,  and  the  number  remaining  at  the  end  of  the  year. 

Hec*  396.     All  money  coming  to  the  hospital  shall  be  exdn* 

tSmo^S^^Eaf  sivoly  appropriated  to  the  use  of  the  patients,  but  the  adminis- 

^  appropri-  tiators  may,  from  time  to  time,  make  such  changes  in  or  addi- 

tiorm  to  the  hospital  as  they  may  deem  expedient,  whenever  the 

revenues  may  permit  the  same  to  be  done. 

Sec.  397.  For  every  public  ball  or  concert,  the  sum  of  ten 
Sd^n^o"^  diillai-s  shall  be  paid  to  the  treasurer  of  the  hospital,  and,  annn- 
^rTc^jT  fSr^*  ally,  for  each  theatre,  one  hundred  dollars;  for  each  circus, one 
iMl^Ji"«r or" the  hundred  and  fifty  dollars;  for  every  menagerie,  fifty  dollars; 
ciKvritj  iicwjpu  f^j^.  ^^,^j.y  gj^Q^^  twenty-five  dollars.     And  it  shall  be  the  duty 

of  the  mayor  of  the  city  of  New  Orleans,  in  authorizing  any  of 
Dniyof  nie     these  exhibitions,  previously  to  require  the  receipt  of  the  treaa- 
St?of  Ktfi?*  ^^^^  ^^  ^^®  hospital  for  the  payment  of  the  said  sums  respec- 
ud«^,  "^^     lively,  and  in  case  he  should  issue  any  license  without  such 
receipt,  the  city  of  New  Orleans  shall  be  liable  therefor ;  and 
every  manager  or  lessee  of  such  theatre  shall,  annually,  in  addi- 
tion to  the  sum  of  one  hundred  doUara,  give  at  such  time  as  the 
treiisurer  of  the  hospital  may  designate,  giving  one  month's  no- 
tice to  such  manager  or  lessee,  a  theatrical  performance  for  the 
ftHMh^^mSii  benefit  of  the  hospital,  and  the  receipts  of  such  performance, 
oruiiibtispitaL  deducting  the  necessary  expenses,  shall  be  paid  over  to  the 
treasurer  of  the  hospital ;  and,  in  default  of  a  compliance  with 
the  provisions  of  this  section,  the  said  manager  or  lessee  shall 
be  fined  in  a  sum  of  five  hundred  dollars,  for  the  benefit  of  the 
hospital,  recoverable  before  any  court  of  competent  jurisdiction 
by  the  treasurer  thereof. 

D.  Sec.  8842.  Act  1857,  p.  99. 
BoAfdof  a*i-       Sec  398.  The  board  of  administrators  of  the  charity  hospital 
bii?il*i'^"or  ^f  ^^"^  Orleans,  be  and  they  are  hereby  authorized  to  have  a 
«ffl™>  seal  of  o£Sce,  which  seal  shall  be  known  as  the  seal  of  the  char- 

ity hospital  of  Louisiana. 

Snrpliti  ttmiU  Act  1858,  p.  78. 

in  ia«  hanil8i>f 

SfthilKIISof      ^^'  ^*®*     "^^^  surplus  funds  remaining  in  the  hands  of  the 
luniui  bo  HJii^'trciusurer  of  the  board  of  health,  on  the  first  day  of  Januaiy  of 
'niirt  to*  ^^'    each  year,  shall  constitute  a  revenue  to  the  charity  hospital 
ciuvnty  i.»pi-  Act  1859,  p.  170. 

rHjty  of  ttifl  Sec  400.  It  shall  be  the  duty  of  the  treasurer  of  the  board  of 
11m  tooAE^^f  health,  upon  the  first  day  of  January  of  each  year,  to  correctly 
itK!i*hiJ'i<?^'  balance  his  accounts  for  the  preceding  year,  and  to  pay  all  sur- 
ooutjtAwidpAF  plus  money  remaining  in  the  treasury  of  the  board  of  health  to 
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the  treasurer  of  the  charity  hospital ;  Provided^  That  the  sum  mrpioi 
of  one  thousand  dollars  be  retained  by  him  for  any  immediate  %ifilS! 
necessity  which  may  occur  to  the  board  of  health. 

Sec  401«    No  member  of  the  board  of  administrators  of  the  Se SSSdoi*^ 
charity  hospital  at  New  Orleans,  shall  hold  any  office  of  profit  Mimiuittrmu>n 
or  emolument  in  said  institution,  and  no  officer  or  member  of  bospuio^^ 
said  board  shall  in  any  manner  be  connected  with  any  contract  ^"^iS^uhlSSy 
to  be  let  out  by  the  board.  SSSiS^ 

See.  402.  All  contracts  for  construction  shall  be  let  out  by  said 
board  by  causing  specifications  to  be  made  of  the  work  to  be  Jj^j^^ 
done  and  the  materuds  to  be  furnished,  and  advertising  the  same 
for  one  month  previous  to  the  letting  out  of  said  contract  in  two 
newspapers  published  in  the  city  of  New  Orleans,  and  parties 
wishing  to  take  such  contracts  shall  send  in  their  sealed  propos- 
als, directed  to  the  president  of  the  board,  which  shall  be  opened 
at  a  public  meeting  of  the  board  bv  the  president,  on  a  day  pre- 
viously fixed,  and  said  contracts  shall  be  awarded  to  the  lowest 
s^vent  bidder,  who  shall  give  bond  and  security  for  the  faith- 
ful execution  of  the  same  according  to  published  specifications. 

See.  403.  Hereafter  no  contract  shall  be  maoe,  no  debt  or 
liability  incurred  by  any  member  of  the  board,  or  any  officer  ^^  NoeontMctto 
the  hospital,  unless  provided  for  by  the  annual  appropriations  be  made  un- 
made by  the  legblature,  or  the  other  revenues  of  said  institu-  f^^'^nuai 
tion,  and  any  contract  made,  or  debt,  or  liability  incurred,  with-  SSSe^y^Se"* 
out  bein^  expressly  authorized  by  law,  or  for  which  no  appro-  iogi»i*turo. 
priation  has  been  made,  shall  not  be  binding  on  the  State,  and 
the  State  shall  in  no  manner  be  responsible  for  the  same. 

See.  404.  If  any  person  summoned  as  a  coroner^s  juror  shall 
fell  to  appear,  without  reasonable  excuse  therefor,  he  shall  for-  penalty  for  r*. 
feit  the  sum  of  twenty-five  dollars.     AIL  forfeitures  under  this  [JJ^^J^J^ 
section  in  New  Orleans  and  Jefferson,  may  be  recovered  for  the  ne^  ^irymeiL 
benefit  of  the  charity  hospital  of  New  Orleans,  by  suit  to  be 
brought  by  the  adminbtrators  of  the  hospital.    In  the  country 
parishes    all  forfeitures   recovered  under  this  section  shall  be 
deposited  in  the  parish  treasury,  and  for  the  use  of  said  parish, 
by  suit  to  be  brought  before  a  justice  of  the  peace  in  the  name 
of  the  police  jury  thereof. 

D.  Sec.  658.    Act  1868,  p.  207. 

Sec*  405.  Any  operator,  clerk,  director,  messenger,  or  other 
person  in  the  employ  of  any  telegraph   company,  having   an  TWemphs- 
office  or  station  in  this  State,  who  shall  refuse  or  omit  to  send  SSSi^J??, 
or  deliver  any  dipfltch  or  message  on  which  the  charges  or  fees  SSSLS. 
shaUhaje   heenpM   or  offered  to  be  paid,  or  for  the  payment  ^^ 
ofwhujii  acoQfi^fc  ^feall  have  been  made;  or  cause  or  direct 

'     J^Z^Jl^'^J^^y^^  ™<^h  dispatch  or  message  in  order  to 
give  preceaence  to  a.    »J: j:il^i.^i.  -..i__^T?.^i.i-.  i — — v*. 
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person,  over  any  dispatch  or  message  previously  offered  for 
transmission ;  or  who  shall  reveal,  make  use  of  or  make  public, 
any  dispatch  or  message,  shall  on  conviction  be  fined  not  less 
than  fifty  nor  more  than  one  thousand  dollars,  one-half  to  the 
charity  hospital  of  New  Orleans,  and  the  other  half  for  the  use 
of  the  parish  in  which  the  offense  is  committed,  and  shall  be  an- 
swerable in  damages  to  the  party  injured. 

For  any  subsequent  offense  the  person  so  offending  shall  also 
be  subject  to  imprisonment  in  the  parish  prison  for  a  period  not 
more  than  three  months. 

D.  Sec.  921,  8768.    Act  1865.  p.  146. 

Sec  406.  The  medical  department  of  the  university  shall  at 
to  all  times  have  free  access  to  the  charity  hospital  of  New  Orleans, 
for  the  purpose  of  affording  their  students  practical  illustrations 
of  the  subject  they  teach. 

D.  Sec  1871.    Act  1855,  p.  422. 

Sec  407.  It  shall  be  the  duty  of  the  notaries  in  New  Orleans 
to  cause  every  deed  of  sale,  donation,  or  any  other  sort  of  con- 
veyance of  real  estate,  passed  before  them  respectively,  even 
when  the  parties  shall  agree  to  dispense  therewith,  to  be  regis- 
tered at  the  office  of  the  register  of  conveyances  for  New 
Orleans,  within  forty-eight  hours  after  the  passage  of  said  acts, 
and  this  under  the  penalty  of  five  hundred  dollars'  fine,  to  bo 
recovered  before  any  court  of  competent  jurisdiction,  for  the 
use  and  profit  of  the  charity  hospital,  and  also  under  the  penalty 
of  being  liable  for  all  damages  which  the  parties  may  suffer 
through  the  neglect  of  said  notary  to  register  the  said  acts. 
D.  See.  2524,  8165.    Act  1855,  p.  820. 

Sec.  408.  If  any  vessel,  inward  or  outward  bound,  to  or  from 
the  port  of  New  Orleans,  shall  employ  as  a  pilot  a  person  who 
is  not  a  duly  licensed  branch  pilot,  when  a  duly  licensed  branch 
pilot  offers,  the  said  vessel,  her  captain  and  owners,  shall  forfeit^ 
the  sum  of  one  hundred  dollars,  with  privilege  on  said  vessel, 
to  be  recovered  before  any  court  of  competent  jurisdiction,  in 
the  name  of  the  charity  hospital  of  New  Orleans — one-half  for 
the  benefit  of  said  hospital  and  one-half  for  the  use  of  the  pub- 
lic school  of  the  eighth  district  of  the  parish  of  Plaquemines. 
D.  Sec.  2705.    Act  1865,  p.  166. 

Sec  409.  No  pilot  shall  board  any  inward  bound  vessel,  for 
the  purpose  of  piloting  such  in,  except  from  the  pilot  boats  on 
their  stations ;  any  pilot  boarding  any  inward  bound  vessel  in  a 
small  boat  from  the  shore,  not  belonging  or  attached  to  the  pilot 
boats,  for  the  purpose  of  piloting  such  vessel  in,  shall  be  subject 


1 J J  J^n 
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Sec  410.  If  any  officer  shall  demand  or  collect  any  other  or 
greater  fees  than  are  particularly  and  specially  herein  set  forth,  penalty  for 
he  shall  be  considered  guilty  of  a  misdemeanor  in  office,  and  on  SS^^pd"^'* 
conviction  thereof  be  condemned  to  pay  a  fine  of  not  less  than  '•^• 
one  hundred  dollars,  nor  more  than  two  hundred  and  fifty  dol- 
lars, and  liable  to  be  dismissed  from  office,  and  it  shall  be  the 
duty  of  the  judge  of  the  court,  on  the  complaint  of  any  person 
aggrieved,  to  summon  the  officer  complained  of  to  appear  before 
him  in  open  court,  by  rule,  after  ten  days'  notice,  to  show  cause 
why  the  penalties  of  this  section  should  not  be  enforced.    The 
fines  and  forfeitures  collected  under  this  act,  are  in  the  city  of 
New  Orleans,  to  be  for  the  use  and  benefit  of  the  charity  hospi- 
tal, and  in  the  other  parishes  to  be  paid  over  to  the  parish  treas- 
xiret  of  the  respectiye  parishes  of  the  State,  and  it  shall  be  the 
duty  of  the  district  attorney  to  collect  and  pay  over  the  same. 
D.  Sec.  2521.    Act  1861,  p.  186. 
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^BlMdbyat     ^^'  ^^^*  Residence  once  acquired  shall  not  be  forfeited  l 

ISSJ^ofSio"**'  absence  on  business  of  the  State  or  of  the  United  States,  but 
\miti  sutM  voluntary  absence  from  the  State  of  two  years,  or  the  acq  aid 
R^UiJfM!***'  tion  of  residence  in  any  other  State  of  this  Union  or  elscwhef<| 
how  (orMted,  g\iall  forfeit  a  residence  within  this  State. 

Same  ai  C.  C.  46,  except  domkik  for  rtttthnce ,-  D,  See.  1202.     Act  1355^  p,  SSL 
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I    See*  412.  All  the  rules  of  proceeding  which  existed  in  this 
State  before  the  promulgation  of  the  Code  of  Practice,  except 
ttose  relative  to  juries,  recusation  of  judges  and  other  oflScers,  SSrtieBo?" 
1^  of  witnesses,  and  with  respect  to  the  competency  of  the  proceeding 
litter,  be  and  are  hereby  abrogated ;  and  all  the  civil  laws  Swi^"^^ 
winch  were  in  force  before  the  promulgation'of  the  Civil  Code 
Irtely  promulgated,  be  and  are  hereby  abrogated,  except  so  much 

jtf  title  tenth  of  the  old  Civil  Code  as  is  embraced  in  its  third 
diapter,  which  treats  of  the  dissolution  of  communities  of  cor- 
ftocmtiDns. 

"^  B.  Sec  602, 2166,  2167,  8990.    Act  1868.  p.  160. 

Sec  413.  The  duties  now  imposed  on  the  clerks  of  the  courts 

ibis  State  to  insert  in  a  register,  to  be  kept  for  that  purpose, 

tities  of  the  laws,  which  shall  have  been  directed  to  them, 

ther  with  the  day  in  which  they  shall  have  received  them, 

not  be  considered  as  necessaiy  to  the  promulgation  of 

laws. 

a  a  4-7;  D.  Sec.  217a    Act  1827,  p.  172  —  2. 

Sec  414.  The  right  of  making  private  or  religious  marriages 

valid  and  binding,  as  aforesaid,  shall  app]^  to  marriages 

persons,  of  whatever  race  or  color,  as  well  as  to  marriages 

Lcriy  prohibited  by  article  ninety-five  of  the  Civil  Code  of 

or  by  any  other  article  of  said  Code,  or  by  any  other 

of  the  State. 

a  a  —  (95) ;  D.  Sec  2177,  2215.    Act  1868.  p.  278. 

Sec  415.    The  articles  of  the  Civil  Code,  101  and  102,  shall 

80  construed  that  any  priest  or  minister  of  a  religious  sect, 

ted  within  the  Stote  of  Louisiana,  shall  have  the  right 

celebrating  marriages  in  any  one  of  the  parishes  of  this  State ; 

*  it  shall  no  longer  be  required  that  the  said  priest  or  mims- 

'  a  religious  sect  shall  reside  in  the  parish  where  he  cele- 

or  performs  the  marriage  ceremony. 

a  C.  102  (101) ;  D.  Sec.  2209.    Act  1842,  p.  204. 

c  416.     Whatever  in  the  article  two  thousand  four  hun- 

aad  ten  of  the  Civil  Code  might  be  in  contravention  with 

article  one  hundred  and  twenty-five  of  the  same  Code  is  re* 

~ ;  and  this  last  article  shall  be  considered  as  the  one  being 

fioffce. 

C.  a  95  (25),  121  (128J,  128  (125;,  875  (878),  2486  (2410),  8086  (8005) ;  C.  P. 
107. 118;  2S  A.  B.  296;  24  A.  B.  171,  m  Act  1826,  p.  162. 

10 
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Sec.  417.  Article  one  hundred  and  fifty-five  (155^  of  the 
CivU  Code  of  Louisiana,  which  reads  as  follows :  **  There  are 
in  this  State  two  classes  of  servants,  to-wit,  the  free  servants 
and  the  slaves,"  be  so  amended  as  to  read  thus :  **  There  is 
only  one  class  of  servants  in  this  State,  to-wit,  free  servants." 
C.  C.162.    Act  1865,  p.  42. 

Sec.  418.  The  one  hundred  and  fifty-eighth  and  one  hundred 
and  fifty-ninth  articles  of  the  Civil  Code  are  repealed,  and  the 
act  of  the  legislature  entitled  "An  Act  for  the  regulation  of  the 
rights  and  duties  of  apprentices  and  indented  servants,'^  passed 
on  the  twenty-first  of  May,  eighteen  hundred  and  six,  is  re- 
vived in  everything  which  is  not  contrary  or  repugnant  to  the 
provisions  of  the  Civil  Code,  which  are  not  expressly  repealed. 
C.  C.  —  (158),  166  (159) ;  D.  Sec.  72,  74.   Act  1826,  p.  162. 

Sec.  419.  So  much  of  the  article  two  hundred  and  seventeen 
as  abolishes  all  other  modes  of  legitimation,  except  that  by  mxt- 
riage,  be  and  the  same  is  hereby  repealed,  and  law  seventh, 
title  fifteenth,  of  the  fourth  Partidas,  which  was  repealed  by 
dM^w^r**"  s^^^  article  of  the  Code,  be  and  the  same  is  hereby  revived ;  and 
titio  15.   '       natural  fathers  or  mothers  shall  have  power  to  legitimate  their 
natural  children,  by  acts  declaratory  of  their  intentions,  made 
before  a  notary  and  two  witnesses.     Nothing  herein  contained 
shall  be  so  construed  as  to  prevent  a  white  parent  from  legiti- 
mating a  colored  child,  nor  to  prevent  a  person  of  color  from 
ProTided.       legitimating  his  colored  children;  Provided^  The  natural  chil- 
dren are  the  issue  of  parents  who  might  at  the  time  of  concep- 
tion have  contracted  marriage ;  And  provided^   That  there  ao 
not  exist,  on  the  part  of  the  parent  legitimating  his  natural  off- 
spring, ascendants  or  legitimate  descendants. 

Another  way  of  legitimating  natural  children  is,  where  a 
father  declares  by  a  writing  executed  by  his  own  hand,  or  which 
he  causes  to  be  executed  by  a  notary  public,  and  attested  by 
three  witnesses,  that  he  acknowledges  such  a  one  for  his  son, 
designating  him  expressly  by  name.  But  in  such  acknowledg- 
ment, the  father  ought  not  to  say  he  is  his  natural  son  ;  for  if 
he  does,  the  legitimation  will  have  no  effect.  Likewise,  where 
a  man  has  several  children  by  a  concubine  (amiga)^  and  he  ae- 
knowledges  one  of  them  only  in  writing,  in  the  manner  before 
mentioned ;  by  such  acknowledgment  the  other  brothers  and 
sisters  will  be  legitimated,  though  no  mention  be  made  of  them, 
BO  far  as  to  enable  them  to  inherit  the  estate  of  their  father,  aa 
effectually  as  the  one  whose  name  is  mentioned  in  the  writing. 
And  what  we  say  in  this  and  the  preceding  laws,  is  to  be  so  un^ 
derstood  that  they  who  are  therein  mentioned  as  being  legiti^ 
mated,  can  inherit  both  the  estates  of  their  fathers  and  othei 
relations. 

C.  C.  198  (217) ;  D.  Sec.  419,  2178,  2178.  Act  1881,  p.  86. 

Sec.  420.  Article  two  hundred  and  eighty-fifth  of  the  Civi| 
Code  of  Louisiana  be  and  is  hereby  so  amended  as  to  read  thus; 
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^  In  case  the  minor  has  no  ascendant  in  the  direct  line,  the  legal 
tutorship  shall  be  given  to  the  nearest  kin  in  the  collateralline ; 
and  if  there  are  two  or  more  relations  in  the  same  degree,  the 
court  shall  appoint  one  of  them,  by  and  with  the  advice  of  the 
meeting  of  the  family.'' 

C.  C.  267  (285) ;  C.  P.  958;  D.  Sec  420,  2846,  8826.    Act  1865,  p.  299. 

Sec  421.  Article  three  hundred  and  five  shall  be  amended  as 

folbws,  to-wit :  by  adding,  at  the  end  of  the  second  paragraph 

of  said  article,  the  following  words  :     "  Or  in  a  neighboring 

parish,  provided  it  be  not  at  a  distance  exceeding  tiiirty  miles. 

a  C  281  (805) ;  D.  See.  1499.  Act  1826,  p.  164.  Act  1855,  p.  810. 

Sec  422.  Article  three  hundred  and  twenty-five  (825)  of 
the  Civil  Code  be  and  the  same  is  hereby  amended  and  re- 
enacted,  so  as  to  read  as  follows :  **  That  all  the  causes  of  in- 
capacity, exclusion  and  removal  mentioned  above,  apply  like- 
vise  to  the  under  tutor,  except  insolvency  and  indebtedness  to 
the  minor  or  minors." 

C.  C.  806  (825);  2  A.  B.  418;  D.  Sec.  8866.    Act  1868,  p.  172. 

See.  423.  In  case  of  an  adjudication  made  under  the  three 
hundred  and  thirty-eighth  article  of  the  Civil  Code,  or  any  other 
law  authorizing  similar  adjudications,  a  special  mortgage  may  be 
given  by  the  fether  or  mother  on  real  property,  to  secure  the 
rights  of  the  minors ;  and  such  special  mortgage  shall  have  the 
effect  of  annulling  the  mortgages  arising  from  such  adjudica- 
tion. 

a  C.  848  (888),  844,  8817  (8285) ;  D.  Sec  2888,  8841.  CoDst.  Art  128.  Act 
18»,p.462. 

Sec  424.  Instead  of  the  highest  conventional  interest,  which 

tutors  of  minors  are  by  the  three  hundred  and  forty-first  article 

made  liable  to  pay  to  their  pupils,  on  the  funds  which  they 

ktve  &iled  to  place  at  interest  for  their  use,  the  said  tutors  will 

be  accountable  only  for  legal  interest. 

a  a  847  (841) ;  D.  Sec  1888,  2888,  2847,  8826.  Const  Art.  128.  Act  1825, 
fl96.   Act  1865,  p.  444,  §  8. 

Sec  426.  So  much  of  the  article  three  hundred  and  forty- 
one  of  the  Civil  Code  which  provides  that  "  the  investment  of  the 
&ads  of  the  minors  must  be  made  by  public  act  and  secured  by 
mortgi^e,"  be  and  is  hereby  amended  so  as  to  read  as  follows : 
"He  investment  of  the  funds  of  the  minor  must  be  made  by 
IHiblic  act  and  secured  by  mortgage,  unless  such  investment  be 
otade  in  the  bonds  of  the  State  of  Louisiana,  or  in  bonds  for  the 
ptyment  whereof  the  faith  of  the  State  of  Louisiana  stands 
pledged ;  Provided^  That  such  investment  in  bonds  shall  not  be 
changed  or  the  bonds  alienated,  except  by  a  decree  of  the  same 
eourtw 

a  C.  847  (841) ;  D.  Sec  200,  2355, 8861.  Act  1857,  p.  186. 

See.  426.  There  shall  be  hereafter  no  curator  ad  bona  or 

cttiator  ad  litem  appointed  in  any  case ;  the  persons  and  estates 

rfnunors  shall  in  all  cases  be  placed  under  the  power  of  tutors 

and  under  tutors,  and  their  power6,  duties  and  responsibilities, 
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as  well  as  their  liability  to  be  removed  from  office,  shall  continue 
until  the  minors  attam  the  age  of  majority,  or  are  otherwise 
emancipated* 

C.  C.  246  (857— 866).    Act  1880,  p.  48  }  9. 
Sec.  4;27.  Article  nine  hundired  and  sixty-nine  of  the  Code  of 
Practice,  and  article  eleven  hundred  and  nme  of  the  Civil  Code 
of  this  State,  be  and  they  ajr e  hereby  repealed  and  abrogated. 

a  C.  —(1109) ;  D.  8ec  686,  20-27.    Act  1860,  p.  128. 

Sec  428.  Article  eleven  hundred  and  sixteen  shall  be  amend- 
ed and  re-enacted,  so  far  as  to  read  as  follows :  "  If  several  per- 
sons claim  the  curatorship,  the  judge  shall  appoint  one  of  them 
to  act  as  a  curator,  provided  he  has  the  requisite  qualifications 
and  offers  sufficient  security. 

a  C.  1128  (1116) ;  D.  Sec.  1102.    Act  1854,  p.  61. 

Sec.  429.  Hereafter  no  notary,  parish  recorder  or  register  of. 
mortgages,  in  making  a  certificate  of  mortgage,  shall  mention  in 
his  certificate  the  fact  of  registration  of  the  bond  of  any  admin- 
istrator, curator  of  vacant  succession,  or  absent  heirs;  the 
proper  construction  of  the  article  one  thousand  one  hundred 
and  twenty-four  not  giving  to  such  bonds,  when  registered,  the 
force  of  a  mortgage. 

C.  C.  1181  (1124) ;  D.  Sea  2424,  8188,  8687.  Act  1884,  p.  118. 

Sec*  430.  Curators,  administrators,  tutors  and  testamentary 
executors,  who  only  wish  to  be  absent  for  a  time,  ought  not  to 
lose  their  administration  on  that  account ;  Provided^  they  leave 
with  some  person  residing  in  the  parish,  or  in  an  adjoining  par- 
ish, where  the  succession  is  opened,  a  general  and  special  power 
of  attorney  to  represent  them  in  all  the  acts  of  their  administra- 
tion, and  deposit  an  authentic  copy  of  the  power  of  attorney, 
before  their  departure,  in  the  office  of  the  recorder  in  and  for 
the  parish  where  the  said  succession  has  been  opened,  which 
power  of  attorney  shall  be  duly  registered, 

C.  C.  868  (821),  1164  (1146) ;  D.  Sec.  14,  1112,  2849,  1471,  8688^  8828.  Act 
1847,  p.  116. 

Sec  431  •  Article  one  thousand  two  hundred  and  sixty-four 
shall  be  amended  so  as  to  read  as  follows,  to-wit :  ^'  If  there  be, 
among  the  heirs  of  the  deceased,  any  who  are  of  age  and  present, 
and  who  demand  that  the  sale  be  made  for  cash,  it  shall  oe  made 
for  cash,  for  a  sufficient  sum  to  cover  the  portion  coming  to  them, 
and  on  a  credit  for  the  balance,  on  the  terms  presented  by  the 
other  heirs." 

*^  But  on  the  partition  of  the  proceeds  of  the  sale,  the  whole 
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after  the  donation,"  be  and  the  same  is  hereby  repealed,  and  the 
laid  article  shall  be  so  amended  so  as  to  read  as  follows :  '^  Do- 
nations inter  mvo$  are  liable  to  be  revoked  or  dissolved  on  ao- 
count  of  the  following  causes:  1st.  The  ingratitude  of  the 
donee;  2d.  The  non-fulfillment  of  the  eventual  conditions 
which  suspend  their  consummation ;  8d.  The  non-performance 
of  the  conditions  imposed  on  the  donee ;  4th.  The  legal  or  con* 
Tentional  return." 

C.  C.  1569  (1646K  1678  (1666),  1706  (1698) ;  D.  Sec  1209,  8690;  17  L.  R.  666; 
U1.IC497;  12A.K20i;  18A.B.148.  Act  1866,  p.  276. 

See.  433.  Article  sixteen  hundred  and  seventy  of  the  Civil 
Code  of  the  State  of  Louisiana  be  and  t^e  same  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows,  to- wit : 

The  testamentary  executor  is  not  bound  to  accept  the  execu- 
torship, nor  to  give  security  when  he  does  accept  it,  unless  there 
shoold  be  debts  due  by  the  succession,  or  property  in  possession 
thereof,  claimed  by  other  persons. 

Any  person  having  a  claim  for  money  against  the  succession, 
ot  claiming  the  ownership  of  specific  property  in  possession 
thereof^  whether  such  claim  be  liquidated  or  not,  can  compel  the 
testamentary  executor  to  give  security  for  an  amount  exceeding 
by  one-fourth  the  amount  of  money  on  the  appraised  value  of 
the  property  claimed. 

For  this  purpose  he  shall  present  in  open  court  or  in  cham- 
bers, to  the  judge  of  the  court  of  probates  wherein  the  succes- 
fflOQ  has  been  opened,  his  petition,  alleging  under  oath  the  sum 
dne  him  or  his  ownership  of  the  property  described. 

It  shall  be  the  duty  of  the  judge,  without  further  proceeding 
or  delay,  to  issue  his  order  commanding  the  testamentary  execu- 
tor to  give  the  required  security  within  thirty  days  from  the 
service  of  the  order.  Should  the  testamentary  executor,  if 
present  in  the  parish,  or  in  his  absence,  his  agent  or  attorney 
at  law,  fail  to  nimish  the  required  security  witiin  the  delay  al- 
lowed, it  shall  ipso  facto  work  an  immediate  removal  of  the  tes- 
tunentary  executor,  and  the  judge  shall  appoint  a  dative  testa- 
nentaiy  executor. 

But  the  testamentary  executor  shall  not  be  required  to  give 
wairity  for  an  aggre^te  sum  exceeding  one-fourth  over  and 
above  the  amount  of  the  inventory,  bad  debts  deducted,  and  the 
Kcnrities  may  be  furnished  from  any  part  of  the  State ;  and  no 
proceeding  under  this  article  shall  decide  in  any  manner  the 
loerit  of  the  claim  against  the  succession. 

CL  a  1677  (1670) ;  C.  p.  924;  D.  Sec.  1477, 1100, 1460, 2888, 8710.  Act  1868,  p.  117. 

See.  434.  Article  seventeen  hundred  and  thirty-nine  shall  be 
aniended  so  as  to  read  as  follows :  *^  Either  of  the  married 
coaple  may,  either  by  marrit^e  contract,  or  during  the  mar- 
Age,  give  to  the  other,  in  full  property,  all  that  he  or  she  might 
{m  to  a  stranger/' 

C.  C.  1498  (1480),  1495  (1482),  1746  (1789) ;  D.  Sec  1210;  18  A.  B.  148;  15 
^B.W.    Act  1860, pb 228. 


Digitized  by  VjOOQ IC 


122  CIVIL  CODE— AMENDBONTS. 

Sec.  485.  Article  twenty-two  hundred  and  ninety-four  of  the 
Civil  Code  of  Louisiana,  which  reads,  "  Every  act  whatever  of 
man,  that  causes  damage  to  another,  obliges  him  by  whose  fault 
it  happened  to  repair  it,"  be  re-enacted  and  amended  so  as  to 
read :  ^'  Every  act  whatever  of  man  that  causes  damage  to  an- 
other, obliges  him  by  whose  fault  it  happened  to  repair  it ;  the 
right  of  this  action  shall  survive  in  cases  of  death  in  lavor  of  the 
minor  children  and  widow  of  the  deceased,  or  either  of  them, 
and  in  default  of  these  in  favor  of  the  surviving  father  and 
mother  or  either  of  them,  for  the  space  of  one  year  from  the 
death." 

C.  C.  1984  (1928),  2816  (2204),  8686  (8601) ;  C.  P.  21,  81,  118,  861;  D.  Sec. 
2868,2682,8640.    Act  1866,  p.  27(1 

Sec.  436.  The  article  two  thousand  three  himdred  and  four 
shdl  be  amended  so  as  to  make  the  English  of  said  article  cor- 
respond with  the  French,  and  so  as  to  make  co-trespassers  liable 
in  solido. 

C.  C.  2824  (2804) ;  D.  Sec.  2684.  Act  1844,  p.  14. 

Sec.  437.  Article  twenty-two  hundred  and  sixty  of  the  Civil 
Code  of  the  State  of  Louisiana  be  amended  and  re-enacted  so  as 
to  read  as  follows :  The  competent  witness  of  any  covenant  or 
fact,  whatever  it  may  be  in  civil  matters,  is  a  person  of  proper 
understanding. 

The  husband  can  not  be  a  witness  for  or  against  his  wife,  nor 
the  wife  for  or  against  her  husband,  but  in  any  case  where  the 
husband  and  wi^  may  be  joined  as  plaintiff  or  defendants  and 
have  a  separate  interest,  they  shall  be  competent  witnesses  for 
or  against  their  separate  interest  therein. 

C.  C.  281  (806),  1110  (1102),  1691  (1684),  1986  (1980),  2281  (2260),  2282  (2261) ; 
C.  P.  482;  D.  Sec.  1712,  8901.  Act  1868,  p.  269. 

Sec.  438.  Article  twenty-two  hundred  and  sixty-one  of  the 
Civil  Code  of  the  State  of  Louisiana  be  and  the  same  is  hereby 
amended  and  re-enacted,  ao  as  to  read  as  follows,  to  wit : 

The  circumstance  of  a  witness  being  a  relation,  a  party  to  the 
cause  interested  in  the  result  of  the  suit,  or  in  the  actual  service 
or  salary  of  one  of  the  parties,  is  not  a  suflScient  cause  to  con- 
sider the  witness  as  incompetent,  but  may,  according  to  circum- 
stances, diminish  the  extent  of  his  credibility. 

C.  C.  2282  (2261) ;  C.  P.  482.    Act  1867,  p.  141. 

Sec.  439.  Article  three  thousand  five  hundred  and  fifty-three 
shall  be  so  amended  that  the  opinion  of  the  majority  of  the 
creditors,  in  number  and  amount,  shall  prevail. 

C.  C.  8066  (8068).  Act  1848,  p.  61. 
N.  B  -^Error  corrected ;  Art  (8068)  amended ;  not  Art  (8668). 
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caireiit  year,  on  the  crops  of  the  vear,  and  the  proceeds  thereof, 
debts  due  for  necessary  supplies  furnished  to  any  farm  or  plant- 
ation, and  debts  due  for  money  actually  advanced,  and  used  for 
the  purchase  of  necessary  supplies,  and  the  payment  of  neces- 
sary expenses  for  any  farm  or  plantation  on  the  crops  of  the 
y^ir  and  the  proceeds  thereof. 

Seetmd — ^The  debts  of  a  workman  or  artisa»n  for  the  price  of 
his  labor  on  the  movables  which  he  has  repaired  or  made,  if  the 
thing  still  continues  in  his  possession. 

liird — The  rents  of  immovables  and  the  wages  of  laborers 
working  the  same,  on  the  crops  of  the  year,  and  on  the  furaiture 
which  is  found  in  the  house  let,  or  on  the  farm,  and  on  every 
thing  that  serves  to  the  working  of  the  fann. 

Fourth — ^The  debt  on  pledge  which  is  in  the  creditor's  pos- 


Fiflk — That  of  a  depositor  or  the  price  of  the  sale  of  the  thing 
deposited. 

Sizth — ^The  debt  due  for  money  laid  out  in  preserving  the 
thing. 

Seventh — The  price  due  on  movable  effects,  if  they  are  in  the 
possession  of  the  purchaser. 

Eighth — The  things  which  have  been  furnished  by  an  inn- 
keeper on  the  property  of  the  traveler  which  has  been  carried 
to  his  inn. 

iRni/l— The  carrier's  charges,  and  the  accessory  expenses  on 
the  thmg  carried,  including  necessary  charges  and  expenses  paid 
by  carriers,  such  as  taxes,  storage  and  privileged  claims  required 
to  be  paid  before  moving  the  thmg ;  and  in  case  the  thin^  carried 
be  lost  or  destroyed,  without  the  fault  of  the  canier,  this  priv- 
ily for  money  paid  by  the  carrier  shall  attach  to  the  insurance 
effected  on  the  thing  for  the  benefit  of  the  owner,  provided, 
written  notice  of  the  amount  so  paid  by  the  carrier,  and  for 
whose  account,  with  a  description  of  the  property  lost  or  de- 
stroyed, be  given  to  the  insurer  or  his  agent  within  thirty  days 
>Aer  the  loss ;  or,  if  it  be  impracticable  to  give  the  notice  in 
that  time,  it  shall  be  sufficient  to  give  the  notice  at  any  time  be- 
fore the  money  is  paid  over. 

a  C.  8217  (8184) ;  C.  P.  276,  286,  644 ;  D.  Sec  128.  295,  440-442,  2482-2490, 
m.  Act  1867,  pu  851.    Act  1872,  p.  98. 

Sec  441.    The  privileges  hereinbefore  granted  to  the  over-  prt^egesoon- 
seer,  the  laborers  and  furnishers  of  supplies  and  the  party  ad-  currenC 
Tancing  money  necessary  to  carry  on  any  farm  or  plantation, 
shall  be  concurrent  and  shall  not  be  divested  by  any  prior  mort- 
gWi  whether  conventional,  legal  or  judicial,  or  by  any  seizure 
Wm  sale  of  the  land,  while  the  crop  is  on  it. 

C.  a  8167  (8184),  8217  (8184),  8224  (8191) ;  D.  See.  2874. 

Sec  442.  All  the  privileges  granted  by  this  act  on  the  grow-  .  ,^^ 
ingcrop  in  favor  of  the  class  of  persons  mentioned,  shall  be  con-  uegetorSk^* 
cnrrent,  except  that  in  favor  of  tne  laborer,  which  shall  be  ranked  *^*^ 
«8  the  first  privilege  on  the  crop. 

C.  0.8217(8184);  D.  Sec.  2876. 
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Sec  448*  Article  three  thousand  two  hundred  and  fourteen 
shall  be  so  amended  that  every  consignee,  commission  merchemt, 
agent  or  factor,  shall  have  a  priyilege  preferred  to  any  attach- 
ing creditor  on  the  goods  consigned  to  him  for  any  balance  doe 
to  him,  whether  specially  advanced  on  said  goods  or  not,  pro- 
vided  they,  or  an  invoice  or  bill  of  lading,  have  been  received 
by  him  previous  to  the  attachment.  The  privilege  established 
by  this  section  shall  not  have  a  preference  over  a  privilege  pre- 
existing in  behalf  of  a  resident  creditor  of  this  State. 

C.  C.  8247  (8214),  8884  (8847) ;  D.  See.  448,  248%  2490,  2887.    Ad  1841^  pp. 
22,5a    Act  1866,  No.  298. 

Sec.  444.  Whenever  the  widow  or  minor  children  of  a  de- 
ceased person  shall  be  left  in  necessitous  circumstances,  and  not 
possess  in  their  own  right  property  to  the  amount  of  one  thou- 
sand dollars,  the  widow  or  the  legal  representatives  of  the  chil- 
dren shall  be  entitled  to  demand  and  receive  from  the  succes- 
sion of  their  deceased  father  or  husband,  a  sum,  which,  added  to 
the  amount  of  property  owned  by  them,  or  either  of  them,  in 
their  own  right,  will  make  up  the  sum  of  one  thousand  dollais, 
and  which  said  amount  shall  be  paid  in  preference  to  all  other 
debts,  except  those  for  the  vendor's  privilege,  and  expenses  in- 
curred in  selling  the  property. 

The  surviving  widow  shall  have  and  enjoy  the  usufruct  of  the 
money  so  received  fi*om  her  deceased  husband's  succession,  dur- 
ing her  widowhood^;  afterward  to  vest  in,  and  belong  to  the 
children  or  other  descendants  of  said  deceased. 

C.  C.  660  (668),  882  (878),  2882  (2869),  8262  (8219);  D.  Sec.  1698, 1694,  2369, 
S886,8686.   Act  1862,  ^  171. 

Sec  445.  Article  three  thousand  two  hundred  and  sixteen 
of  the  Civil  Code  of  Louisiana  be  amended  and  re-enacted  as 
follows : 

Creditors  who  have  a  privilege  on  immovables  are  : 

Fint — The  vendor  on  the  estate  by  him  sold  for  the  payment 
of  the  price,  or  so  much  of  it  as  is  unpaid,  whether  it  was  sold 
on  or  without  a  credit. 

Second — Architects,  undertakers,  bricklayers,  painters,  master 
builders,  contractors,  sub-contractors,  journeymen,  laborers,  cart- 
men  and  other  workmen  employed  in  constructing,  rebuilding 
or  repairing  houses,  buildings,  or  making  other  works. 

Third — ^Those  who  have  supplied  the  owner  or  other  person 
employed  by  the  owner  or  his  agent,  or  sub-contractor,  with  ma- 
terials of  any  kind  for  the  construction  or  repairs  of  an  edifice 
or  other  work  which  has  been  used  in  the  erection  or  repair  of 
such  houses  or  other  works. 

The  above  named  parties  shall  have  a  lien  and  privilege  upon 
the  building,  improvement  or  other  work  erected,  and  upon  the 
lot  of  ground,  not  exceeding  one  acre,  upon  which  the  building, 
improvements  and  other  works  shall  be  erected ;  Provided^  The 
said  lot  of  ground  belongs  to  the  person  having  such  building, 
improvements  and  other  works  erected ;  and  if  such  buildings, 
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improyements,  and  other  works  are  caused  to  be  erected  by  a 
lessee  of  the  lot  of  ground,  in  that  case  the  privilege  shall  exist 
(mlv  against  the  lease,  and  shall  not  affect  the  owner. 

Fourth — ^Those  who  have  worked  by  the  job  in  the  manner 
directed  by  law  or  by  regulation  of  the  police  in  maHng  or  re- 
pairing the  levees,  bridges,  ditches  and  roads  of  a  proprietor  on 
^le  Iwd,  the  levees,  bridges  and  roads  over  which  have  been 
made  or  repaired. 

C.  a  2772  (2743),  2776  (2747),  8287  (82D4),  8349  (8216) ;  D.  Sm  2S76.  Ad 
185%  p.  171.    Act  1868,  p.  167,  Mo.  126. 

See.  446.  Article  three  thousand  two  hundred  and  thirty-nine 
(8239)  of  the  Civil  Code  of  Louisiana  be  amended  and  re-enacted 
to  read  as  follows : 

Architects,  undertakers,  bricklayers,  painters,  master  builders, 
contractors,  sub-contractors,  journeymen,  laborers,  cartmen  and 
other  workmen  employed  in  constructing,  rebuilding  or  repair- 
ing houses,  buildings,  or  making  other  works,  those  who  have 
supplied  the  owner  or  other  person  employed  by  the  owner  or 
hia  agent  or  sub-contractor  with  matenal  of  any  kind  for  the 
construction  or  repairs  of  any  edifice  or  other  work ;  those  who 
have  contracted  in  the  manner  provided  bv  the  police  regula- 
tions to  make  or  put  in  repair  the  levees,  bridges,  canals  and 
roads  of  a  proprietor,  preserve  their  privileges  only  in  so  far  as 
they  have  recorded  with  tha  register  of  privileges  in  the  parish 
where  the  property  is  situated,  the  act  containing  the  bargain 
they  have  made,  or  a  detailed  statement  of  the  amount  due,  at- 
tested under  the  oath  of  the  party  doing,  or  having  the  work 
done,  or  the  acknowledgment  of  what  is  due  to  them  by  the 
debtor. 

a  C.  2277  (2257),  2776  (2746).  8272  (8289),  8868  (8882) ;  D.  Sec.  2877 ;  16  A. 
R. 805;  20  A.  B.  452,  485 ;  21  A.  R.  887 ;  24  A.  B.  148,  610.  Act  1868,  p.  167,No. 
12S. 

See.  447.  Article  three  thousand  two  hundred  and  forty  of 
the  Civil  Code  of  Louisiana  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

The  privileg'es  enumerated  in  the  two  preceding  articles  are 
valid  against  third  persons  from  the  date  of  the  recording  of  the 
act,  or  evidence  of  indebtedness ;  as  provided  for  in  the  forego- 
ing article,  those  privileges  shall  be  concurrent. 

a  C.  1564  (1541),  2772  (2748),  2775  (2746),  8278  (8240),  8276  (8248),  3847 
(S819),  8848,  3368  (8882) ;  D.  8«c.  2878.    Act  1868,  p.  167. 

8ee.  448.  Article  three  thousand  three  hundred  and  nineteen 
is  repealed. 

C.  C.  2264,  8847  (8819);  C.  P.  646.    Act  1881,  p.  88,  §  2 
fiML  jL4,^^   The  Dartiea  to  a  nnfAriAl  su*±  ttiav.  Iiv  Tvritt^n  r^lAiiRA 
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FroTld«<l 


Sec.  450.  Article  three  thousand  three  hundred  and  thirty- 
three  is  hereby  amended  so  that  the  rule  requiring  the  re-inscrip- 
tion of  mortgages,  at  the  expiration  of  ten  years  from  date  of 
their  registry,  shall  not  apply  to  the  mortgages  which  have  been 
or  may  be  given  by  the  stockholders  of  the  various  property 
banks  of  this  State. 

Article  three  thousand  three  hundred  and  thirty-three  of  the 
Civil  Code  shall  be  so  amended  that  it  shall  be  the  duty  of  the 
recorder  of  mortgages,  or  person  acting  as  such,  to  cancel  and 
erase,  on  the  simple  application  in  writing  to  that  efifect,  by  the 
owner,  creditor  of  the  owner,  or  other  party  interested  all  in- 
scriptions of  mortgages  which  have  existed,  or  may  exist  on 
their  record  for  a  period  exceeding  ten  years  without  a  renewal 
of  such  inscription ;  Provided^  however^  That  this  section  shall 
not  applv  to  mortgages  against  husbands,  for  the  dotal  and  other 
claims  oi  their  wives,  to  mortgages  against  tutors  and  curators, 
in  favor  of  minors,  interdicted  or  absent  persons,  nor  to  mort- 
gages in  favor  of  the  property  banks. 

The  re-inscription  of  mortgages  required  by  article  three 
thousand  tlu^ee  hundred  and  thirty-three  of  the  Civil  Code  shall 
not  apply  to  mortgages  now  recorded,  or  which  may  hereafter, 
be  given  and  recorded  in  favor  of  the  commissioners  of  the  Poy- 
dras  legacy,  out  of  the  funds  bequeathed  by  the  late  JulienPoj- 
dras  to  the  indigent  girls  of  the  parishes  of  West  Baton  Rouge 
and  Pointe  Coup6e. 

C.  C.  884S,  8869  (8888),  8411  (8874).  8644  (8606) ;  D.  Sec  727, 2899,  2400.  Ad 
1842,  p.  282.  Act  1848,  p.  62.  Act  1868,  p.  169. 

See.  451.  It  shall  be  the  duty  of  the  recorder  of  mortgages 
for  the  parish  of  Orleans,  as  well  as  of  the  several  parish  re- 
corders, always  to  keep  open  to  the  inspection  of  every  person 
who  may  wish  to  examine  the  same  during  the  regular  office 
hours,  the  register  of  mortgages  and  privileges. 

C.  C.  2264,  8891  (8864),  8888  (8861) ;  D.  Sec.  8082.    Act  1828,  p.  162. 

Sec.  452«  The  laws  of  prescription  now  existing,  whereby 
absentees  and  non-residents  of  the  State  are  entitled  to  longer 
periods  than  persons  present  or  residents  in  the  State,  before 
prescription  can  be  acquu*ed  against  them  are  abolished ;  and 
hereafter  absentees  or  non-residents  of  the  State  are  to  stand 
on  the  same  footing,  in  relation  to  the  laws  of  prescription,  as 
persons  present  or  residents  of  the  State  ;  Provided^  That  this 
section  shall  not  apply  to  any  prescription  of  one  year  or  less. 
C.  a  8641  (8606);  D.  Sec.  2.    Act  1848,  p. 60. 

Sec.  453.  The  accounts  of  retailers  of  provisions  and  liquors, 
and  the  accounts  of  all  merchants,  whether  selling  by  wholesale 
or  retail,  within  this  State,  shall  be  prescribed  by  the  lapse  of 
three  years  from  the  time  the  articles  charged  shall  have  been 
furnished  to  the  purchaser;  Provided^  The  above  shall  not 
apply  to  retail  vendors  of  ardent  spirits  in  less  quantity  than 
one  quart. 
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All  open  accounts,  the  prescription  of  which  is  ten  years  under 
costing  laws,  shall  be  prescribed  by  three  years. 

C.  C.  8688  (8508) ;  D.  Sec  6,  2811.    Act  1860,  p.  90. 

Bee.  454*  All  promissory  notes,  whether  the  same  be  nego- 
-    tiable  [or]  otherwise,  shall  be  prescribed  by  five  years. 

C.  C.  8640  (8605) ;  D.  Sea  884,  2812.  Act  1852,  p.  90. 

See.  455.  Hereafter,  all  judgments  for  money,  whether  ren- 

-dered  within  or  without  the  State,  shall  be  prescribed  by  the 

iBf&e  of  ten  years  from  the  rendition  of  such  judgment ;  Pro-  Provided. 

_  irided^  however^  That  any  party  interested  in  any  judgment  may 

,  ^^¥6  Hie  same  revived  at  any  time  before  it  is  prescribed,  by 

~  Oiaving  a  citation  issued  according  to  law  to  the  defendant  or  his 

-^representative,  from  the  court  which  rendered  the  judgment; 

*^md  if  he  be  absent,  the  court  may  appoint  a  curator  ad  hoc  to 

'.Qsepr^nt  him  in  the  proceedings,  upon  whom  the  citation  shall 

^he  served,  unless  the  defendant  or  his  representative  shows  good 

why  the  judgment  should  not  be  revived. 

Any  judgment  revived  as  above  provided,  shall  continue  in 

"1  force  for  ten  years  from  the  date  of  the  order  of  court  reviv- 

tbe  same  ;  and  any  judgment  may  be  revived  as  herein  pro- 

'  foTj  as  often  as  the  party  interested  may  desire. 

T       a  a  8544  (8506),  8647 ;  D.  Sec.  2818.    18  A.  B.  178, 179;  24  A.  B.  160,  211. 
^teil86S,^^Sa.    Act  1875,  No.  168. 


4 
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A  and  regolatioDf, 466 

Not  to  discriminate  on  aooount  of 
race  or  color. 466 


BBCnON. 

Licenses  to  provide  for  no  discrim- 
ination on  aoooont  of  race  or 
color, 458 

Penalty  for  riolation  of  this  law,     .  458 


Admission  to  places  of  public  resort,  457    Party  ijojored  entitled  to  damages,  •  459 


ProTlded. 


Sec.  466.  All  persons  engaged  within  this  State  in  the  busi- 
common  car-  ness  of  common  carriers  of  passengers  shall  have  the  right  to 
S5S?e  rales     refusc  to  admit  any  person  to  their  railroad  cars,  street  cars, 
SSir***^     steamboats  or  other  water  crafts,  coaches,  omnibusses,  or  other 
vehicles,  or  to  expel  any  person  therefrom  after  admission,  when 
such  person  shall,  on  demand,  refuse  or  neglect  to  pay  the  cus- 
tomary fare,  or  when  such  person  shall  be  of  infamous  charac- 
ter, or  shall  be  guilty,  after  admission  to  the  conveyance  of  the 
carrier,  of  gross,  vulgar  or  disorderly  conduct,  or  shall  commit 
any  act  tending  to  injure  the  business  of  the  carrier,  prescribed 
for  the  management  of  his  business  after  such  rules  and  regula- 
tions shall  have  been  made  known;  Provided^  Said  rules  and 
regulations  make  no  discrimination  on  account  of  race  or  color, 
SatoonaS™"  and  they  shall  have  the  right  to  refuse  any  person  admission  to . 
Sooiorf  ™*^   such  conveyance  when  there  is  not  room  or  suitable  accommo- 
dations ;  and  except  in  cases  above  enumerated,  all  persons  en- 
gaged in  the  business  of  common  carriers  of  passengers  are  for- 
bidden to  refuse  admission  to  their  conveyance,  or  expel  any 
person  therefrom  whomsoever. 

C.  C.  2751  (2722) ;  D.  Sea  1697.    Const  Art.  18.  Act  1869.  p.  87.    Act  1870, 
No.  68,  p.  128.    Act  1871,  No.  28,  p.  57.    Act  1878,  No.  84,  p.  166. 

Sec.  467.  Except  in  the  cases  enumerated  in  section  four 
Ad^tarion  to   hundred  and  fifty-six  of  this  act,  no  person  shall  be  refused  ad- 
Soz«8orL^     mission  to  or  entertainment  at  any  public  inn,  hotel  or  place  of 
public  resort  within  the  State. 

D.  Sec  1698. 

Sec,  458.  All  licenses  hereafter  granted  by  this  State,  and 
pro5id?fOT  no  ^^  ^^  parishes  and  municipalities  therein,  to  persons  engaged  in 
S&aiimiiuiiDn  busiuess  or  Irp.f^rkincr  nlanAA  nf    niihlin  report,  shall  contain  the 
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license  shall,  on  conviction  thereof,  be  punished  by  forfeiture  of  p^^-^ 
his  license,  and  his  place  of  business  or  of  public  resort  shall  be  Tioiation  of 
closed ;  and,  moreover,  he  shall  be  liable  at  the  suit  of  the  per-  **»^^^- 
eon  aggrieved,  to  such  damages  as  he  shall  sustain  thereby,  be- 
fore any  court  of  competent  jurisdiction. 

I>.  8ecl609.    ActlS70,No.68,§8,tll. 

Sec  459«  For  a  violation  of  any  of  the  provisions  of  the 

four  hundred  and  fifty-sixth  and  four  hundred  and  fifty-seventh 

sections  of  this  act,  the  party  injured  shall  have  a  right  of  action  pw^  injond 

to  recover  any  damages,  exemplary  as  well  as  actiml,  which  he  Smagei!^ 

may  sustain  before  any  court  of  competent  jurisdiction. 

IXSeclTOO.    A€tl870,|k.m§B>tll.    Act  1870^  No.  S9,  p.  98.    Act  1871, 
Bo.SI,p.67. 
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To  giye  bond, 460 

How  tried  fbr  malfetsanoe,     •    .    .461 

0LBRK8  OF  DISTRICT  OOUBTS. 

Bond  to  be  giyen, 462 

Powers  of  derkt,  .......  462 

Bond  to  be  Aimlsbed  before  i^juao- 
tion  can  issue^ 468 
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SEOTIOir. 
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CLBBES  OF  THE  SUPBEME  OOUBT. 

See.  460.  There  shall  be  a  clerk  of  the  supreme  court  at  the  g^J^^"*^ 
dtj  of  New  Orleans,  and  one  at  each  other  place  at  which  it 
may  sit  They  shall  be  appointed  by  the  supreme  court,  and 
studl  give  bond  and  security  as  follows :  The  one  at  New  Or-  To  give  bond, 
leans,  in  the  sum  of  ten  thousand  dollars,  and  the  others  in  the 
sum  of  five  thousand  dollars  each,  conditioned  for  the  faithful 
discharge  of  their  duties.  The  bonds  shall  be  accepted  and  ap- 
proved by  the  supreme  court. 

D.  Sec  867, 1928.   Act  1865,  p.  64. 

See.  461.  Whenever  any  complaint  shall  be  made  against  a 
derk  of  the  supreme  court,  it  shall  be  the  duty  of  the  court  to 
i^jpoint  a  day  for  hearing  the  evidence,  when  the  court  shall  SSeSluttoef ' 
^e  such  judgment  as  may  be  proper,  and  in  the  meantime  the 
court  may  suspend  the  clerk,  and  appoint  another  pro  tempore^ 
when  the  nature  of  the  changes  in  tiieir  opinion  authorize  the 
meiMire. 

D.  Sec.  1924. 

CLERKS  OP  DISTRICT  COURTS. 

See.  462.  Before  entering  upon  the  discharge  of  the  duties 
of  Aeir  office,  they  shall  give  bond  in  the  sum  of  five  thousand  5j^*^^ 
doUais,  with  at  least  two  eood  securities,  for  the  faithful  dis- 
charge of  their  official  duties ;  the  securities  thereon  shall  be 
apwoved  by  the  judge  of  the  court. 

For  the  parish  of  Orleans,  the  bond  shall  be  deposited  and 
recorded  in  the  office  of  the  recorder  of  mortgages,  and  in  other 
parishes,  in  the  office  of  the  parish  recorder,  as  the  conventional 
mortgage,  and  shall  operate  as  a  mortgage  from  the  date  of  the 
regis&y  upon  the  real  estate  of  the  principal  obligor  therein.  A 
certified  copy  of  the  same,  with  a  certificate  of  registry,  shall  be 
tran^nittea  to  the  auditor  of  public  accounts. 
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5J5J^  ^  They  shall  have  power  to  administer  oaths  in  all  cases,  and  to 

grant  marriage  licenses. 

C.  C.  99;  D.  Sec.  868,  484,  2098,  2202,  2425, 2426.  Act  1855^  p. 60. 

Sec.  463.  It  shall  be  the  dntj  of  the  several  clerks  of  the  dis- 
^5i£d*be-  *'™t  courts,  before  they  issue  any  writ  of  injunction,  to  take 
Sn  iwS*^**°  from  the  party  requiring  the  same  a  bond  with  one  or  more 

good  securities  in  the  amount  fixed  by  the  judge  granting  the 

order,  conditioned  as  the  laws  require* 

C.  P.  804 ;  D.  Sec.  1768.  Act  1866,  p.  824.  D.  Sec.  1768 ;  28  A.  R.  461,  602. 

Sec.  464.  They  shall  have  power  to  receive,  file  and  record 
^rdmradales  all  mandates  and  decrees  rendered  by  the  supreme  court, and  to 

oftj^ropreme  jgg^^  ^  j^g^  prOCCSS  therCOU. 

C.  p.  618, 916.    Acts  1866,  p.  808;  18  A.  K.  108. 

To^^woo"!  to  ^^'  *^^*  ^'^^  clerks  shall  record  all  proceedings  in  succes- 
raooeflsiou!  sions,  and  they  shall  receive  therefor  such  fees  as  may  be  al- 
lowed by  law. 
Aitetcrfi^ao-  Sec.  466.  It  shall  be  the  duty  of  the  several  clerks  to  keep 
ho^ogation'  Constantly  posted  up  in  their  offices  a  list  of  all  the  successions 
^Med^K  tiie  wherein  accounts  have  been  filed  and  are  pending  for  homolo- 
«ierk*ioffioe.    gation  in  the  parish  court. 

C.  P.  776, 1046;  D.  See.  469, 474, 477.    4  R.  R.  p.  62. 

b«*puI22J*on     '^*  ^^^'  ^^  ^  csLses  of  opposition,  filed  in  the  clerk's  office, 
the  Socket  ^^  it  shall  be  his  duty  to  place  tne  opposition  on  the  docket  of  the 
parish  court. 
See.  468.  It  shall  be  lawful  for  clerks  of  courts,  and  it  is  made 
Oeitaiii  pieiMi-  ^^^^  duty.  On  the  application  of  any  party  interested,  to  file  any 
togj^to  be  filed  pleadings  required  for  the  purpose  of  making  new  parties  to  a 
^^  suit,  and  refer  the  same  to  the  judge  to  issue  the  necessarj^  proc- 

ess thereon. 

C.  P.  419, 421 ;  14  A.  R.  686,  611,  740;  16  A.  R.  190;  20  A.  R.  68,  261 ;  21  A. 
R.  180, 168,  808. 

^SSe?  to  ft     '^*  *^^'  ^*  ®^*^  ^®  *^®^^  ^^^  ^  record  in  a  bound  book  all 
book  to  be      bonds,  particularly  those  given  by  tutors,  administrators  of  suc- 
pvSpJe^        cessions,  and  curators,  ana  to  record  all  oaths  of  tutors,  apprais- 
ers, and  other  oaths  of  office  required  by  law. 

D.  Sec  869. 

Todeuyeroo        ^^^  ^'^^'    ^^  ®^^^  "^  *^®^  dutv,  at  the  Tcqucst  of  either 

letof  joS^^  party,  to  deliver  to  the  officer  vested  with  the  power  of  record- 

menti,  ete.      ^^^  mortgages  in  their  respective  parishes,  copies  of  all  decrees, 

judgments  or  orders,  by  which  mortgages  of  any  kind  may  be 

created  on  nrooertv.  but  the  conv  and  thA  o.nRfn  nf  rA/»nrriin<y 


Digitized  by  VjOOQ IC 


CLERKS.  133 

for,  or  win  be  willing  to  accept  the  caratorship,  or  when  a  va-  sman  ihom*. 
cancj  exists  in  such  appointment,  to  which  no  one  demands  the  Slj£utor«d  "by 
nomination,  the  clerk  shall  assume  the  administration  of  such  Jjj^^^ji.**'* 
succession.     He  shall  cause  the  effects  to  be  sold,  and  the  pro- 
ceeds to  be  applied  to  the  payment  of  its  debts ;  the  whole  to 
be  done  in  as  summary  a  manner  as  possible  to  diminish  costs ; 
provided  that  this  section  is  not  to  apply  to  successions  amount* 
ing  to  more  than  five  hundred  dollars. 

C.  C.  1172  (1160),  1190  (1178) ;  D.  Sec.  8691 ;  12  L.  118;  1  R.  R.  659;  8  A.  B, 
140;  18  A.  R.  729. 

See.  473.  It  shall  be  their  duty  to  send,  at  the  end  of  every  j^^  ^^  ^^^^ 
year,  a  list,  certified  under  their  hands  and  seals,  of  all  the  va-  e«uteatobe 
cant  estates   which  were   opened  in  their  respective  parishes  Sitor!**  ^'"^  **' 
during  the  year,  with  mention  of  the  name  and  surname  of  the 
deceased,  the  time  of  his  death,  the  name  and  surname  of  the 
curator  or  executor  of  the  estate,  to  the  auditor  of  public  ac- 
counts. 

C.  C.  1198 ;  D.  Sec.  8684,  8692.  Act  1855.  p.  400,  §  8. 

Sec  474.  It  shall  be  the  duty  of  the  clerks,  within  six  months 
after  the  rendition  of  a  final  judgment,  in  all  causes  to  record,  in  ^^^  ?J^Je 
a  well  bound  book,  the  petition,  answer,  orders  of  court  and  in-  JJ^^^Jj^" 
terlocntory  judgments,  together  with  the  final  judgment  of  the 
court  rendered  thereon. 

C.  P.  544,  775—779,  1045;  4  R  R  62;  11  A.  R.  521. 

Sec  475.  In  case  of  appeal,  it  shall  be  their  duty  to  record  ReooTd,!ncaa6 
the  pleadings  and  judgments  as  aforesaid,  together  with  the  wh^v^ide. 
judgment  of  the  parish,  district  and  appellate  court,  within  six 
months  from  the  filing  of  the  judgment  of  the  appellate  court. 

Sec  476.  In  case  no  judgment  shall  be  rendered  in  the  ap- 
pellate court,  by  reason  of  the  appeal  being  dismissed,  it  shall  m^de/iiT^age 
be  the  duty  of  the  clerks  to  record  the  pleadings  and  judg- ^p^^o^*"*^  **' 
ment,  as  directed  by  the  preceding  section,  within  six  months 
from  the  notice  of  the  dismissal  or  discontinuance  being  filed  in 
the  court. 

Sec  477.  Any  clerk  neglecting  or  refusing  to  comply  with 
die  provisions  of  the  three  preceding  sections  shall  be  consid- ^'JJi^^^JJ'^" 
ered  as  guilty  of  a  breach  of  good  behavior,  and  on  due  proof  j^^®®  ^a'i^' 
thereof,  shall  be  removed  from  oflBce.  "^"^  **""' 

Sec  478.   When  a  fine  shall  be  imposed  by  any  court  of  jus- 
tice for  the  non-attendance  of  any  witness  or  juror,  or  for  any  Fines, how im- 
other  cause,  it  shall  be  the  duty  of  the  clerk  to  issue,  within  {^^.'^^^^' 
two  judicial  days,  a  writ  of  fieri  facias  at  the  suit  of  the  State, 
against  the  person  on  whom  the  fine  shall  have  been  imposed ;  ^^J^I^^ul- 
fines  shall  not  be  imposed  without  a  rule  on  the  party  to  show  oat  a  rule  to 
cause,  unless  the  circumstances  of  the  case  should,  in  the  discre-  **»<*^<»***^ 
tion  of  the  court,  require  no  delay. 

Tk     fi/w«    fiQI 
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80  to  do,  he  shall  be  fined  in  a  sum  not  exceeding  ten  dollars  for 
every  month  he  shall  keep  his  office  elsewhere. 

Sec  480.  Whenever  a  complaint  in  writing  shall  be  made 
ProoeedLounin  against  the  clerk  of  a  District  Court,  it  shall  be  the  duty  of  the 
SuKonduct^  court  to  appoint  a  day  for  hearing  the  evidence,  when  the  court 
bSh!!^o?!****^  shall  render  such  judgment  as  may  be  proper  ;  and  in  the  mean- 
time the  court  may  suspend  the  clerk,  and  appoint  another /?ro 
ternpore. 
Sec.  481.  Whenever  a  clerk  shall  retire  from  office,  he  shall 
botelff  h??SS  cause  to  be  filed  with  the  suits  or  proceedings  in  which  he  may 
Som^oe      ^®  entitled  to  costs,  within  twenty  days,  specific  bills  of  his 
^'     fees,  and  in  default  thereof,  or  if  any  item  shall  be  overcharged, 
the  same  shall  be  forfeited,  and  such  clerk  forever  barred  from 
collecting  the  same. 

D.  Sec  749,  856a 

Sec.  482*  It  shall  be  the  duty  of  every  clerk,  upon  the  appli- 
TofarniBha    cation  of  any  person  interested,  to  furnish  such  person  with  a 
tKteS?ed*^tt  specific  bill  of  the  taxed  costs  of  suit ;  and  any  item  of  fees  due 
when  required,  ^q  clerk,  that  may  be  overcharged,  shall  be  forfeited.    Nothing 
contained  in  this  section  shall  be  construed  as  repealing  the 
laws  of  this  State  punishing  clerks  for  extortion  in  office, 
aerks  of  dto-     Scc.  483.  Clerfe  of  district  courts  shall  have  the  right  to  ap- 
^ap^t    point  as  many  deputies  as  they  may  deem  advisable,  who  shall 
deputiee.        perform  ministerial  acts  only,  and  who  shall  take  the  oath  pre- 
scribed by  the  constitution  of  the  State,  and  who  shall  discharge 
PioTided.       the  duties  imposed  upon  them  as  such  by  law  ;  Provided^  That 
it  shall  be  the  duty  of  the  clerk  of  each  district  court  in  this 
State  to  appoint  a  deputy  competent  to  discharge  the  duties  of 
a  minute  clerk  to  sucn  court  when  the  clerk  does  not  perform 
this  duty,  and  no  such  deputy  clerk  shall  act  as  clerk  until  his 
appointment  shall  be  approved  by  the  judge  of  such  court. 

C.  P.  782.    Act  1868,  p.  106;  2  L.  R.  818;  8  L.  R.  64;  4  L.  R.  496;  16  L.  R. 
88;  2  A.  R.  247. 

Sec.  484.  The  clerks  of  the  several  district  courts  of  this 
SSm  to  pMw  State  shall  perform  all  the  clerical  duties  to  be  performed  in  and 
iBhooarta.  for  the  parish  courts  of  the  several  parishes,  such  as  issuine 
citations,  copies  of  petitions,  executions,  writs  of  seizure  and 
sale,  injunctions,  attachments,  provisional  seizures,  arrests  and 
all  other  writs  or  orders  of  every  kind  ordered  to  be  issued  by 
the  parish  court  in  session  or  in  chambers,  and  to  give  official 
copies  of  all  records  or  papers  of  any  and  every  kind  from  the 
parish  court,  whether  in  ordinarv  or  probate  proceedings,  as  well 
as  the  issuance  of  all  writs  and  orders  in  probate  proceedings 
not  required  by  law  to  be  issued  by  the  parish  ludge ;  for  such 
services  said  clerk  of  the  district  court  shall  have  such  fees 
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of  the  services  required  of  such  clerk  by  the  parish  judge.  The 
said  clerks  of  the  district  courts  of  the  several  parishes  shall 
keep  in  separate  bound  books,  prepared  for  the  purpose,  three 
dockets  for  the  parish  courts— one  for  probate  suits  or  cases, 
ODe  for  ordinary  civil  suits,  and  one  for  criminal  cases  cogniza- 
ble in  the  parisn  courts ;  and  at  each  term  of  the  parish  courts 
for  the  trial  of  all  classes  of  causes  of  which  such  courts  may 
have  jurisdiction,  the  said  clerks  of  the  district  courts  of  the 
respective  parishes  shall  prepare,  for  the  use  of  said  courts,  du- 
plicate abstracts  from  such  dockets  of  all  causes  undisposed  of, 
with  an  abstract  of  all  rules  and  orders  made  in  each  of  said 
causes  at  any  previous  term  of  court ;  and  at  the  term  of  the 
parish  court  at  which  probate  causes  only  are  to  be  tried,  the 
said  clerks  shall  prepare  for  the  parish  courts  duplicate  abstracts 
of  all  probate  causes  undisposed  of,  with  an  abstract  of  all  rules 
and  orders  made  at  any  previous  term  of  the  parish  court ;  on 
the  failure  of  the  clerk  to  attend  such  parish  courts,  by  himself 
or  deputy,  as  aforesaid,  and  to  have  such  dockets  and  abstracts 
prepared  and  ready  at  the  commencement  of  each  term  of  court, 
as  is  herein  required,  such  clerk  shall  be  subject  to  a  fine  of 
twenty-five  dollars  per  day,  or  any  fraction  of  a  day,  he  may  be 
60  in  delay,  which  fine  shall  be  entered  on  the  minutes  of  the 
court,  and  be  collected  by  execution  issued  by  the  judge  to  the 
sheriff  of  such  parish.  The  said  clerks,  or  their  deputies,  whiht 
in  attendance  on  the  parish  courts,  as  aforesaid,  shall  obey  all 
l^al  orders  of  the  parish  judge,  and  a  failure  or  refusal  to  obey 
or  execute  any  legal  order  of  the  parish  judge,  in  or  out  of  term 
time,  shall  be  held  to  be  a  coutempt  of  court,  and  the  judge 
may,  for  such  contempt,  fine  such  clerk  or  his  deputy  in  the  sum 
of  one  hundred  dolhu:s  and  imprisonment  in  jail,  not  exceeding 
ten  days  for  each  offense,  which  fine  or  order  of  imprisonment, 
or  both,  shall  be  entered  on  the  minutes  of  the  court  by  the 
judge,  and  shall  be  executed  by  the  sheriff  of  such  parish  on 
^e  written  order  of  the  judge,  and  after  the  fine  and  written 
order  of  imprisonment  provided  by  this  section  shall  be  entered 
on  the  mmntes  of  court,  it  shall  not  be  legal  for  the  judge  to 
remit  the  same  or  any  part  of  them  ;  and  the  parish  court  shall 
not  be  entitled  to  a  clerk  of  the  parish  court.  This  section  or 
any  provisions  in  it  shall  not  apply  to  any  proceedings  in  cases 
of  appeals  from  justices  of  the  peace  courts  to  the  parish  courts; 
in  aU.  such  cases  the  parish  judge  shall  be  his  own  clerk,  and  issue 
all  such  orders  ana  writs  of  any  kind  pertaining  thereto,  and 
shall  be  entitled  to  all  fees  resulting  therefrom,  the  same  that 


o/>    tivorl 
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GLEBES. 


Neglect  or  re- 
fusal of  clerks. 


Penaltiee. 


Style  of  seio.    a  Seal,  to  be  paid  for  by  the  parish,  which  shall  contain  a  vig- 
nette of  the  State  seal,  with  the  words  "  Seal  of  the  clerk  of  the 

parish  of ,"  which  seal  shall  be  used  by  the  clerk  of  such 

parish  to  seal  all  papers  issued  by  him  requiring  a  seal. 
C.  P.  774;  D.  Sec  2021,  8474.  Act  1S68,  p  60. 
Sec.  486.  Any  clerk  of  the  court  who  shall  neglect,  fail  or 
refuse  to  issue  any  copy,  paper,  citation,  writ  or  other  process 
when  so  required  to  do  by  any  party  or  their  counsel  authorized 
to  require  such  service,  who  has  made  the  proper  deposit  and 
complied  with  the  requirements  of  law  authorizing  them  to  de- 
mand such  service  from  the  clerk,  such  clerk  shall,  on  such  facts 
being  brought  to  the  attention  of  the  court  in  writing,  sworn  to 
by  the  party  making  it,  which  shall  be  served  with  the  order 
made  thereon  by  the  judge,  fixing  the  time  for  trial  thereof,  not 
exceeding  two  days  from  the  date  of  the  order,  on  such  trial, 
which  shall  be  summary  and  without  jury,  if  such  clerk  shall 
be  found  guilty  of  the  charge,  be  considered  in  contempt  of 
court,  and  be  fined  in  a  sum  not  exceeding  one  hundred  dollars, 
or  imprisoned  not  exceeding  thirty  days,  or  suspended  from  of- 
fice, either  one  or  all,  and  the  clerk  and  his  securities  on  his  offi- 
cial bond  shall  be  responsible  to  any  party  for  any  damage  that 
may  result  from  his  failure,  refusal  or  neglect  to  perform  any 
duty  required  of  him  by  law.  If  such  clerk  is  suspended  from 
office,  it  shall  be  the  duty  of  the  district  judge  to  appoint  a  clerk 
to  act  in  his  place,  who  shall  take  the  oath  and  give  the  bond 
required  of  clerks,  and  who  shall  receive  all  the  fees  and  emolu- 
ments of  the  office  during  the  time  he  acts  as  clerk.  When  any 
judge  shall  suspend  any  clerk  from  office,  he  shall  transmit  to 
the  governor  the  proceedings,  evidence  and  judgment  of  suspen- 
sion, who  shall  lay  the  same  before  the  legislature  at  its  next 
session,  to  the  end  that  the  legislature  may  ratify  or  reject  such 
suspension  from  office.  If  the  suspension  should  be  ratified, 
then  such  office  shall  be  considered  vacant,  and  be  filled  as  pro- 
vided by  law.  If  the  legislature  shall  fail  to  ratify  such  suspen- 
sion from  office,  then  such  officer  is  to  be  restored  to  his  office, 
but  shall  be  liable  for  any  contempt  or  delinquency  thereafter 
committed  as  in  the  first  instance.  A  failure  of  the  legislature 
to  act  at  the  first  session  after  such  suspension  shall  leave  the 
suspension  in  force ;  Provided^  That  the  legislature  may  act  on 
the  case  at  any  subsequent  session,  and  the  consequence  of  their 
action  shall  be  as  above  set  forth. 

D.  Sea  1089, 1955,  8696.  Act  1868,  p.  161. 

Sec.  487.  Any  failure  of  the  clerk  of  any  court  to  comply 

with  any  legal  formality  in  issuing  citation,  petition,  or  other 

process,  or  if  the  same  is  not  a  true  copy,  or  legal  in  form  or 

i^eiture  of   substancc,  no  fee  shall  be  charged  by  the  clerk  for  issuing  such 

copy  or  process ;  and  he  shall,  moreover,  be  responsible  to  the 


Provided. 
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ferred  to,  and  any  costs  that  may  be  incurred  by  any  sheriff  in 
execQting  or  attempting  to  execute  or  serve  any  writ  or  paper, 
or  other  process  which  has  not  been  executed  or  served  in  the 
manner  pointed  out  by  law,  shall  not  be  charged  against  any 
party  in  any  suit ;  but  all  such  costs,  and  the  expenses  incident 
thereto,  shall  be  borne  by  such  sheriff 

D.  Sec.  1090, 1956,  8596. 

Sec.  488.    In  the  several  parishes  of  this  State  (the  parish  of 
Orleans  excepted),  the  clerks  of  the  several  district  courts  of  2SS^ 
the  several  parishes  of  the  State  be,  and  they  are  hereby,  con-  uked^pSi- 
stituted  commissioners  for  the  taking  of  depositions  of  witnesses  ^JJJJ^®*'^**" 
to  be  used  in  any  of  the  courts  of  this  State. 

C.  P.  424 ;  D.  Sea  614.  2532.  Act  1868,  p.  114. 

Sec  489.   Whenever  any  party  to  a  suit  pending  in  any  of 
the  courts  of  this  State  desire  to  have  the  depositions  of  wit- 
nesses, on  whose  testimonv  he  relies,  taken  in  writing,  said  party 
shall  apply  to  the  clerk  of  the  court  in  which  said  suit  is  pend-  ^^<<^^ 
ing,  to  take  the  testimony  of  his  witnesses  in  writing,  and  there-  uw  deS?^'  ^ 
upon  said  clerk  shall  proceed  to  take  the  testimony  of  such  wit- 
nesses in  writing,  either  by  himself  or  some  other  disinterested 
person  in  his  presence,  after  giving  to  the  opposite  party  or  par- 
ties, or  their  attorneys,  at  least  two  days'  previous  notice  of  the 
time  and  place  specified  in  said  notice ;  and  if  the  party  or  his 
counsel  reside  out  of  the  parish,  ten  days'  notice  shall  be  given, 
to  date  from  the  service  of  notice  ;  which  depositions,  when  so 
reduced  to  writing,  as  aforesaid,  shall  be  sworn  to  and  signed 
by  each  witness,  if  they  know  how  to  write ;  if  not,  by  their  or- 
dinary mark,  attested  by  the  clerk  taking  the  same,  which  depo-  Tertimony, 
sitions,  when  so  taken,  shall  be  certified  to  by  the  clerk  taking  ^w  veruuiL 
the  same,  under  the  seal  of  the  court  attached  thereto,  and  forth- 
with filed  in  the  records  of  the  suit. 

D.  Sec.  615,-2588. 
Sec  490.  Should  any  objection  be  made  by  either  of  the  par- 
ties, or  their  attorneys,  to  the  taking  any  part  or  the  whole  of 
the  deposition  of  any  witness,  it  shall  be  the  duty  of  the  clerk  S^^SSj^STm 
to  take  down  the  question  of  the  party,  the  answer  of  the  wit- *®  *^*^™**°y- 
ness  thereto,  as  well  as  the  objections  made  to  the  same,  stating 
by  whom  such  objection  is  made,  as  a  part  of  the  proceedings 
had,  the   regularity  of  which   or   any  part  of  which  objection 
shall  be  determined  by  the  court  in  which  the  depositions  are  to 
be  made  on  the  trial  of  the  cause. 

D.  8ea  616,  2584. 

Sec  491.   All  depositions  of  witnesses,  taken  as  aforesaid, 
shall  be  evidence  for  either  party  desiring  to  use  the  same  on 
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Sec.  492.  For  the  purpose  of  carrying  this  act  into  effect,  the 

oieiks  may     clerks  of  the  courts  be,  and  they  are  hereby,  empowered  to  com- 

SSmS^S^'  P^l  attendance  of  witnesses  by  subpena  or  attachment,  as  the 

iiMBea.  ease  may  be,  issued  in  the  case  and  in  the  name  of  the  court 

where  the  testimony  is  to  be  taken. 

D.  Sec.  618,  2586,  8697. 

Sec.  493.   All  notices,  subpenas  or  attachments,  issued  by 

Sheriff  or  con-  Said  clcrks,  shall  be  served  by  the  sheriff  of  the  parish  or  by  his 

•erre^iSpU    deputy,  or  by  a  constable  in  case  of  the  absence  of  the  sheriff  or 

»•»•  his  deputy,  who  shall  make  due  return  of  the  mode  and  manner 

of  the  services. 

D.  Sec  619,  2587,  8698. 

Sec  494.  The  sheriff  or  constable  serving  such  notice,  sub- 
Fees  for  ter.    pena  or  attachment,  shall  be  entitled  to  charge  the  same  fees  and 
▼ioes  of  clerk,  mjigage  allowed  bv  the  fee  bill  for  serving  subpenas,  and  the 
clerk  taking  such  depositions  shall  be  allowed  to  charge  and  re- 
ceive the  following  fees,  and  no  more,  to  wit  : 

For  issuing  each  notice  to  parties,  with  seal,  twenty-five  cents, 
including  copy  of  the  same. 

For  issuing  each  subpena  or  attachment,  with  seal,  twenty- 
five  cents,  including  copy  of  the  same. 

For  sweanng  each  witness,  twenty  cents. 

For  writing  each  caption  and  deposition  of  each  witness  and 
certificate,  for  each  one  hundred  words,  twenty  cents. 

For  affixing  seal,  twenty-five  cents,  which  fee  shall  be 
charged  like  other  costs,  with  the  cost  of  the  suit  in  which  they 
are  taken. 

D.  Sec.  620,  2588,  8699. 

Sec.  496.  Clerks  of  the  district  courts  throughout  the  State, 
£tonre"u?n    ^^^^  ^^^^  power  to  receive  and  file  petitions  of  intervention 
podti^"^  «>p-  and  third  opposition,  and  refer  the  same  to  the  judge  to  issue  all 
necessary  process  therein. 

C.P.  889— 894.    Act  1867,  p.  278. 

Sec.  496.  The  following  words  in  article  seven  hundred  and 
twenty,  to-wit :  *'  After  the  advertisements  directed  above, 
but  with  modifications  contained  in  the  following  article,"  are 
repealed. 

It  shall  be  the  duty  of  the  clerk  who  issues  the  execution  ac- 
i>atTiniiTOiD  ^^^^*°8  ^^  ^^^  provisions  of  article  seven  hundred  and  twenty, 
exMoUonon' to  indorse  thereon,  that  the  same  issued  on  a  twelve  months' 
m<m5i'  bond,  bond,  and  that  the  property  to  be  seized,  under  the  same,  shall 
be  sold  for  whatever  it  will  bring  in  cash  ;  and  it  shall  be  the 
duty  of  the  sheriff  to  execute  the  same  by  seizing  the  property 
of  the  principal  or  security,  or  both,  and  to  sell  the  same  for 
whatever  it  will  bring  in  cash,  after  making  the  advertisement  re- 
quired by  law. 

C.  P.  682, 720,  721 ;  D.  Sec.  679,  8480.    Act  1826,  p.  172. 

Sec  497.  It  shall  be  the  duty  of  clerks  of  courts,  immedi- 
ately after  the  jury  shall  have  been  discharged,  to  make  out  and 
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deUver  to  each  juror  a  certificate,  specifying  the  number  of  days  ceruflcateeto 
that  he  has  attended,  the  distance  for  which  he  shall  be  entitled  cie^krMeh^.^ 
to  receive  mileage,  and  the  amount  due,  which  shall  be  ascer-  S^jl^^'** 
tained  by  the  oath  of  the  juror,  to  be  administered  by  the  clerk, 
and  such  certificate  shall  be  receivable  in  payment  of  the  paiish 
tax,  or  paid  out  of  any  moneys  in  the  parish  treasury  not  other- 
wise appropriated. 

D.  Sea  2129.    Act  1866,  p.  297. 

Sec.  498.  The  several  clerks  of  the  district  courts  throughout 
the  State  shall  be  entitled  to  demand  and  receive  for  all  ser- J^«f«po'^ 
Tioes,  on  the  apphcation  of  any  foreigner  to  become  a  citizen,  courts 
including  copy,  certificate  and  seal,  one  dollar ;  for  all  service  in  ^sSSS!^ 
administering  oath  of  allegiance,  recording  evidence  of  residence, 
etc.,  of  any  foreigner  becoming  naturalized,  including  copy,  cer- 
tificate and  seals,  one  dollar  and  fifty  cents ;  for  issuing  marriage 
license,  two  dollars  ;  for  takine  down  testimony,  on  the  trial  of 
any  suit,  ten  cents  for  every  hundred  words ;  for  every  order 
entered  on  the  minutes,  discontinuing  or  dismissing  any  suit,  ten 
cents ;  for  making  transcript  of  recoid  on  appeals,  ten  cents  for 
every  hundred  words ;  for  certificate  and  seal  to  transcript  of 
record,  fifty  cents ;  for  filing  any  paper  in  any  suit  not  otherwise 
provided  for,  five  cents. 

D.  Sec  768.    Act  of  1867,  p.  190. 

86C.  499.  All  bonds  given  by  the  tax  collectors  of  the  State, 
and  by  persons  charged  with  the  collection  of  the  parish  taxes,  ^  .  ^^ 
and  by  all  public  officers,  whether  State  or  parish  (except  the  cen,howap-' 
treasurer  of  the  State,  auditor  of  public  accounts,  parish  record-  ^^"^^ 
era,  and  clerks  of  the  district  courts),  who  by  existing  laws,  or 
those  to  be  hereafter  enacted,  may  be  required  to  give  bonds, 
shall,  when  the  securities  given  on  such  bonds  reside  in  the 
parish  where  the  officer  is  to  exercise  his  office,  be  accepted 
by  the  parish  recorder,  the  clerk  of  the  court,  and  the  presi- 
dent of  the  police  jury  of  the  parish  for  which  such  officers  have 
been  elected  or  appointed,  and  in  which  the  securities  reside. 

If  the  securities  on  such  bonds  reside  out  of  the  parish  for 
which  such  officer  was  elected  or  appointed,  such  bond  shall  be  8«<niritte8. 
approved  by  the  parish  recorder,  the  clerk  of  the  court,  and  the 
preiddent  of  the  police  jury  of  the  parish  in  which  such  securi- 
ties r^ide. 

In  either  of  the  above  cases,  if  either  the  parish  recorder, 
clerk  of  the  court,  or  president  of  the  police  jury,  should  be  ab-  pariah  judge 
sent  from  the  parish  or  unable  to  act,  then  the  parish  judge  of  "»^*jjjj^ 
the  parish  in  which  the  security  may  reside,  or  the  judge  of  the  «>rder*or^ 
district  court  of  the  district  in  which  such  security  may  reside,  ^^^ 
shall  act  in  place  of  such  absent  officer 

When  the  securities  on  any  such  bonds  reside  in  the  city  of 
New  Orleans,  such  bonds  shall  be  approved  by  the  recorder  of  ^JeffSS^ 
the  district  where  the  security  resides,  and  the  recorder  of  mort-  citjro^New* 
gages  of  the  parish  of  Orleans;  and  in  that  part  of  the  parish ^'^^'^ 
of  Orleans  lying  on  the  right  bank  of  the  Mississippi  river,  by 
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Sureties  mnst 
be  residents  of 
the  Sute. 


Bonds  to  be 
witnessed  and 
registered. 


Bonds  to  oper* 
ate  as  a  mort- 
gage. 


Jurisdiction  of 
process  in 
enforcing  col- 
lection of 
bonds. 


Duties  of 
derlu. 


Daties  of  re- 
corders. 


Penalty  for 
n^eeU 


the  justice  of  the  peace  for  that  district,  and  three  members  of 
the  police  jury,  to  be  designated  by  the  president  thereof ;  said 
bonds  in  tdl  cases  to  be  executed  within  thirty  days  from  the 
date  of  the  commission,  and  before  entering  into  the  discharge 
of  the  duties  of  the  office. 

All  such  persons  required  to  give  bonds  as  State  or  parish 
officers,  as  above  provided  for,  shall  be  required  to  furnish  se- 
curity residing  in  some  parish  in  the  State. 

All  such  bonds  shall  be  authenticated  by  the  attestation  of 
two  witnesses,  and  the  signature  of  the  recorder  of  the  parish  in 
which  the  securities  reside,  and  shall  be  marked  in  a  separate 
book  kept  for  that  purpose ;  and  also  be  registered  in  the  mort- 
gage book  of  judicial  mortgages  of  the  parish  where  the  office 
giving  the  bond  exercises  his  office. 

Bonds  when  registered  as  above  provided,  shall  operate,  from 
and  after  the  date  of  registry,  as  a  mortgage  upon  all  the  real 
estate  of  the  principal  obligor  therein,  in  the  parish  where  he 
exercises  his  office ;  the  bonds  of  all  State  officere  to  be  made 
payable  to  the  governor  of  the  State,  and  those  of  the  parish 
officei-s  to  the  president  of  the  police  jury  of  the  parish. 

If  it  becomes  necessary  to  enforce  the  collection  of  any  of  the 
bonds  that  may  be  taken  under  and  in  pursuance  to  this  act, 
and  the  securities  reside  out  of  the  parish  in  which  the  officer 
exercises  the  duties  of  his  office,  the  court  of  the  parish  in  which 
the  officer  exercises  or  may  have  exercised  the  duties  of  the 
office  for  which  the  bond  was  given,  shall  have  jurisdiction  over 
the  securities,  it  matters  not  in  what  parish  they  may  reside. 
Each  and  every  security,  on  any  of  the  bonds  provided  in  this 
act,  shall  make  oath  that  he  has  property,  over  and  above  his 
liabilities,  sufficient  to  respond  to  the  amount  for  which  he  obli- 
gates himself  in  said  bond. 

D.  Sec.  861,  2406-2412,  2764-2769,  8127—8188.    Act  1868,  p.  17. 

Sec.  600.  It  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  several  parishes  in  this  State,  to  make  out  an  ab- 
stract of  the  inventory  of  the  property  of  all  minors,  whose 
tutors  have  not  been  required  by  law  to  give  bond  for  their  tu- 
torship ;  such  abstract  to  describe  the  real  propert}^  and  give 
the  full  amount  of  the  appraisement  of  all  the  property,  both 
real  and  personal,  and  rights  and  credits,  and  to  deposit  such 
abstracts  with  the  recorders  of  the  several  parishes,  whose  duty 
it  shall  be  to  record  the  same  as  soon  as  received  in  the  mort-. 
gage  book  of  their  parish ;  such  abstracts  to  be  made  out  and 
deposited  with  the  recorders  by  the  first  day  of  December, 
eighteen  hundred  and  sixty-nine,  and  recorded  by  the  first  day 
of  January,  eighteen  hundred  and  seventy.  This  section  to 
apply  only  to  tutorship  granted  before  the  passage  of  this  act, 
and  any  failure  of  the  clerks  or  recorders  to  perform  the  service 
required  by  this  section,  shall  subject  them  to  any  damj^es  that 
such  failure  may  cause  any  person,  and  shall  further  subject 
them  to  a  fine  of  not  less  than  one  hundred,  nor  more  than  one 


\ 


Digitized  by  VjOOQIC 


CLERKS.  141 

thousand  dollars,  for  the  benefit  of  the  public  school  fund,  to  be 
recovered  by  the  district  attorney,  or  district  attorney  pro  tem- 
pore^ before  any  court  of  competent  jurisdiction ;  such  abstracts, 
when  recorded  in  any  parish  in  which  the  tutor  owns  mortgage- 
able property,  shall  constitute  a  mortgage  on  the  said  tutor^s 
property  until  the  final  settlement  and  discharge  of  the  tutor. 
The  fees  for  making  out  and  recording  such  abstracts  shall  be  F^ee. 
the  same  as  the  fees  prescribed  for  the  clerks  and  recorder's  for 
other  similar  services,  and  shall  be  paid  on  demand  by  the  tutor, 
or  if  the  minors  have  arrived  at  the  age  of  majority,  by  them ; 
and  if  no  responsible  person  can  be  found,  then  any  property 
owned  by  the  minors^  for  whose  benefit  such  seiTices  were  per- 
formed, shall  be  sold  to  pay  the  same,  and  if  no  person  or  prop- 
erty be  found  to  pay  the  same,  then  the  parish  shall  pay  the 
same,  and  have  recourse  against  the  person  or  property  oi  any 
pewon  for  whose  benefit  the  services  were  performed. 

C  a  8361 ;  D.  Sec.  1100,  2862,  2869,  2885,  2891, 8867,  8309,  8872.    24  A.  191. 
Actl86d,p.ll4. 

ASSESSMENT  OP  PKOPEETY. 

Sec,  601.  The  property  thus  described  shall  be  assessed  by 
fte  derk  of  the  district  coui-t,  the  recorder  and  sheriff,  who  are  ^gg^nientof 
hereby  charged  with  such  assessment,  in  addition  to  their  other  P'JP^^y**^ 
daties.    For  this  purpose  they  shall  give  notice  in  the  official ' 
journal  of  the  parish  or  district  to  all  tax-payers,  that  they  will 
aaeess  the  property  of  the  parish  for  one  month,  commencing 
on  the  first  day  of  August,  and  ending  on  the  first  day  of  Sep- 
tember.   Where  there  is  no  official  newspaper  published  in  the 
parish  or  district,  they  shall  post  such  notice  at  the  court-house  Notioe. 
door. 

D.  Sec.  8276,  8600.    Act  1869,  p.  146. 

Sec  502.   The  clerk,  recorder  and  sheriff  shall,  during  the 
time  therein  specified,  proceed  to  assess  at  a  fair  cash  valuation  Ennmerfttion 
all  property  and  persons  taxable  in  their  parishes.     They  shall  ^^,"^"''  ^" 


*ko  be  empowered,  to  examine  each  party  under  oath,  also  the  ment. 
State  collector,  touching  any  matter  connected  with  the  said  as- 
seesment  In  all  disputed  cases  the  majority  shall  rule,  and 
their  decisions 'shall  be  final.  In  all  decisions  a  majority  shall 
rale. 

D.  Sec.  8276,  8601. 

Sec  50J.  After  the  assessment  is  completed,  the  State  collec- 
tors shall  make  two  fair  and  correct  copies  of  the  assessment  copiee of  roUs. 
roll  of  their  parish,  which  shall  be  approved  and  signed  by  said 
Wc^rs,  one  of  which  they  shall  immediately  forward  to  the 
toditor  of  public  accounts,  the  other  they  shall  deposit,  together 
with  the  original  roll,  in  the  office  of  the  recorder  of  the  parish, 
and  take  his  receipt  for  the  same. 

D.  Sec.  282,  8277,  8602. 

See.  504.  Each  assessment  roll  and  copy  shall  have  attached 
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Affidavit  at-    to  it  an  affidavit  made  before  any  justice  of  the  peace,  or  the 
taohed  to  roll,  p^pjgjj  judge,  in  the  following  words  : 

We,  A,  sheriff;  B,  recorder,  and  C,  clerk  of  the  district  court, 

in  and  for  the  parish  of ,  do  solemnly  swear  that  we  have 

fully  and  faithfully  assessed  all  persons  and  property  in  our 
parish  for  the  year  18 — .  That  wei^have  given  due  notice  to  all 
tax-payers  that  we  have  commenced  assessing  their  property,  and 
have  kept  the  rolls  open  from  the  first  day  of  August  to  the  first 
day  of  September,  and  that  we  have  made  every  possible  effort 
to  make  said  assessment  at  a  fair  and  full  cash  valuation  to  the 
best  of  our  ability.    So  help  us  God. 

(Signed)  ,  Sheriff. 

,  Recorder. 

,  Clerk  of  district  court. 

D.  Seo.  288,  827S,  8608. 

^iSir^^SS"'     Sec.  606.   The  sheriff,  recorder  and  clerk  of  district  court 
derk.  shall,  for  said  services,  be  entitled  to  one  hundred  dollars  each. 

Provided.  payable  out  of  the  State  treasury  ;  Provided^  That  each  warrant 
shall  be  accompanied  by  the  certificate  of  the  recorder  of  the 
parish  that  the  law  has  been  fully  complied  with ;  And  provided 
further^  That  they  shall  not  be  entitled  to  said  fee  until  the 
auditor  shall  have  received  and  approved  the  assessment  roll, 
together  with  the  certificate  of  the  recorder. 

D.  Sec.  8279. 

Sec.  606.   In  case  the  sheriff,  recorder  or  clerk  should  fail, 

incaaeof  faU-  ncglcct  or  rcfusc  to  act  as  herein  provided  for,  the  auditor  shall 

itor^ap?**'  appoint  some  other  citizen  to  act  in  his  stead,  and  the  person  so 

point  appointed  shall  be  entitled  to  the  same  compensation  as  herein 

provided,  and  liable  to  the  same  penalty. 

D.  Sec.  284,  8280. 

CLERKS  OF  THE  SEYEBAL  DISTEICT  COURTS  IN  NEW  ORLEANS. 

Sec.  607.  The  clerks  of  the  several  district  courts  in  the  city 

SeriM  to  N      ^^  ^^^  Orleans  shall  keep  the  records  and  proceedings  of  the 

orieaM.    ^  district  courts,  in  conformity  to  law,  and  under  the  direction  of 

the  judges  of  their  respective  courts ;  they  shall  perform  the 

duty  of  translators  whenever  thereto  required  by  the  court,  for 

which  they  shall  not  receive  any  compensation. 

Act  1856,  p.  56. 

Sec.  608,  The  clerks  shall  keep  the  following  books,  which 


Digitized  by  VjOOQ IC 


CLERKS.  143 

courts  to  number  all  papers  filed  in  any  suit,  under  a  penalty  of  Jj^^^fj 
fifty  dollars,  to  be  imposed  by  the  court.  any  suit. 

.    a  P.  776, 1046 ;  D.  Sec.  466-469,  474-477 ;  4  R.  R.  62. 

Sec  509.  The  clerk  of  the  first  district  court  of  New  Or-  g^%^'^ 
leans  shall  receive  an  annual  salary  of  six  thousand  dollars,  as  oourt. 
provided  by  the  following  section  : 

See.  510.  His  salary  shall  be  paid  out  of  the  ordinary  fees 
fixed  by  the  general  fee  bill,  and  out  of  the  fines  and  forfeitures  Mannar  in 
for  violation  of  the  criminal  laws  of  the  State ;  the  deficiency  re-  JJ^*^i}*j^' 
maioing  to  be  paid  by  the  treasurer  of  the  State,  upon  an  ac-  p2d. 
count  renderea  by  the  clerk,  under  oath,  countersigned  by  the 
judge,  showing  the  precise  amount  collected  by  him  fi'om  fees* 
fiu©  and  forfeitures,  to  be  signed  by  the  judge  only  on  his  being 
satisfied  that  the  clerk  has  used  diligence  in  making  collections. 
The  clerk  shall,  pay  his  deputies  out  of  the  salary  thus  allowed 
hiuL 

Sec  511.  The  office  of  translator  of  the  first  district  court  of 
the  city  of  New  Orleans  is  abolished,  and  the  duty  shall  here-  office  of  trans- 
after  be  performed  by  the  derk  of  the  court ;  or  in  case  of  his  iShSd.*****^' 
inability  to  perform  that  duty,  by  any  competent  person  ap- 
pomted  by  the  court,  to  be  paid  out  of  the  fees  or  emoluments 
due  the  clerk,  such  sum  as  may  be  directed  by  the  court  accord* 
ing  to  the  services  rendered. 

C.  P.  781 

Sec.  512.  Within  the  parish  of  Orleans,  any  notary  public  or 
derk  of  a  district  court  is  hereby  appointed  commissioner  to 
take  testimony  of  witnesses  in  suits  pending  in  the  courts  of  the  S^?SSe 
pariah  of  Orleans,  before  either  of  whom  the  parties  to  any  suit  ^J^^**'^^. 
pending  in  any  court  of  the  paiish  of  Orleans  may  proceed  to  ^^oommU- 
nave  the  testimony  of  witnesses  taken  in  the  mode  and  manner  '^^^^^ 
hereinbefore  speci^ed ;  and  said  commissioners  shall  be  vested 
with  all  the  powers  herein  granted  to  the  clerks  of  the  courts 
out  of  the  parish  of  Orleans ;  and  provided  that  said  commis- 
ffloners,  or  either  of  them,  may  proceed  to  take  such  deposition, 
on  giving  twenty-four  hours*  notice  to  the  opposite  party,  or 
his  counsel,  of  the  time  and  place  of  taking  the  deposition ; 
for  this  purpose  notaries  public  are  authorized  to  administer 
oaths  and  to  execute  commissions,  to  take  testimony  issued  from 
other  States  or  parishes  of  this  State  in  the  manner  required  by 

a  P.  424, 489, 467;  D.  Sec,  488,  621, 2689 ;  6N.S.280;  6R.B.  17,127.    Act 
1868,  p.  114. 
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SECTION. 

Its  provisions  to  preyail,     ....  614 
Repeal  of  former  rules  of  proceed- 
ing and  former  laws, 616 


SECriOK. 

Code  of  Practice  declared  to  haye 
the  force  of  law 616 


Sec.  613.  The  Code  of  Practice  which  the  legislature  has 
adopted  and  passed  this  session  under  the  title  of  ^^Code  of 
Practice  in  ciyil  cases  for  the  State  of  Louisiana,"  shall  be 
printed  in  the  same  number  of  copies,  and  shall  be  promul- 
gated in  the  same  manner  and  at  the  same  time  as  the  Civil 
Code.* 

D.  Sec.  899a    Act  1824,  p.  178. 

Sec.  614.  In  case  the  said  Code  of  Practice  should  contain 
to  w^^^""  *^y  provisions  contrary  or  repugnant  to  those  of  the  Civil  Code, 
^'^^  the  latter  shall  be  considered  as  virtually  repealed  or  thereby 

amended  in  that  respect. 

D.  Sec.  69%  8990. 

Sec.  616.    All  the  rules  of  proceeding  which  existed  in  thb 
State  before  the  promulgation  of  the  Code  of  Practice,  except 
^roar  roles  of  *^hose  relative  to  juries,  recusation  of  judges  and  other  oflBcers 
^ocejju^^K      and  of  witnesses,  and  with  respect  to  the  competency  of  the 
laws.  latter,  be  and  they  are  hereby  abrogated ;  and  all  the  civil  laws 

which  were  in  force  before  the  promulgation  of  the  Civil  Code 
lately  promulgated,  be  and  are  hereby  abrogated,  except  so  much 
as  is  embraced  in  its  third  chapter,  which  treats  of  the  dissolu- 
tion of  communities  or  corporations. 

Act  1828,  p.  160. 

Sec.  616.  The  Code  of  Practice,  such  as  it  has  been  sent  to 
the  several  courts  in  this  State  in  the  year  eighteen  hundred 
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Sec  617.  Article  on©  hundred  and  five  shall  be  amended  so 
as  to  make  the  English  correspond  with  the  French  text,  by  in- 
serting after  the  words,  "  bed  and  board,"  the  words,  or  for  the 
separation  of  property. 

a  P.  106.    Act  1826,  p.  166. 

See.  518.  It  is  a  general  rule  in  civil  matters  that  one  must 
be  sued  before  his  own  judge,  that  is  to  say,  before  the  judge 
having  jurisdiction  over  the  place  where  he  has  his  domicile  or 
residence,  and  shall  not  be  permitted  to  elect  any  other  domicile 
or  residence  for  the  purpose  of  being  sued,  but  this  rule  is  sub- 
ject to  those  exceptions  expressly  provided  for  by  law. 

a  C.  88  (42) ;  C.  P.  162 ;  D.  Sec  726,  1202-1206,  2858,  8714,  8722,  8866 ;  28  A. 
R.  255;  24  A.  B.  277,  295,  811,  618.  Act  1801,  p.  187. 

Sec.  519.  Number  five  of  article  one  hundred  and  sixty-five 
is  repealed,  and  suits  for  the  recovery  of  the  debts  therein  men- 
tioned may  be  brought  before  any  court  of  competent  jurisdiction. 

C.  C.  2085  (2080) ;  C.  P.  129,  166.  Act  1826,  p.  168.  Act  1870,  No.  108,  §  2. 

Sec.  520.  When  the, defendant  resides  out  of  the  State,  or 
when  the  suit  is  commenced  by  arrest  or  attachment,  an  amica- 
ble demand  shall  in  no  case  be  necessary. 

C.  P.  169.    Act  1889,  p.  162L 

Sec  521.  Oyer.  So  much  of  article  one  hundred  and  sev- 
enty-five as  requires  the  original  of  an  act  or  note  under  private 
ngnatore  to  be  annexed  to  the  petition,  is  repealed ;  Provided^  Providfid. 
That  if  the  defendant  pray  a  view  or  oyer  of  the  document  de- 
clared upon,  the  court  shall  order  the  same  to  be  filed  within  a 
reasonable  delay,  and  in  default  of  the  plaintiff's  compljdng  with 
the  order,  his  petition  shall  be  dismissed. 

C.  P.  175 ;  D.  Sec.  2628,  2686.  Act  1826,  p.  161. 

Sec  522.  The  following  dajrs  shall  be  considered  as  days  of 
public  rest  in  this  State,  namely  : 

The  First  of  January,  Eighth  of  January,  Twenty-second  of 

February,  Fourth  of  July,  Twenty-fifth  of  December,  Sundays, 

and  Good  Friday. 

C.  p.  207,  287.  818;  D.  Sec.  824,  1114,  8686.  Act  1888,  p.  44.  Act  1870,  p.  98. 
AetlS72,No  42. 

Sec  523.  So  much  of  article  two  hundred  and  eleven  as  ex- 
empts from  arrest  emancipated  minors  for  debts  legally  con- 
tracted by  them  after  emancipation,  is  repealed. 

C.  P.  211,  1087 ;  D.  Sec.  94,  2821.    Act  1826,  p.  168. 

Sec  524.  Articles  two  hundred  and  twelve  and  two  hundred 
and  fourteen  of  the  Code  of  Practice,  shall  be  so  amended,  that 
to  enable  the  creditor  to  arrest  a  debtor,  it  shall  be  necessary 
for  the  creditor,  his  agent  or  attorney,  to  swear  that  he  verily 
believes  that  the  debtor  is  about  to  depart  permanently  from  the 
State,  without  leaving  in  it  sufScient  property  to  satisfy  his  de- 
mands ;  and  lastly,  that  he  does  not  take  this  oath  with  the  in- 
tention of  vexing  the  defendant. 

a  P.  212,  214;  D.  Sec.  87.  98,  96.  682,  684;  28  A.  B.  166;  24  A.  B.  880. 
Actl84(^p.iai.   Act  1871,  lb.  108,  p.  la 
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Sec.  525.  In  all  cases  where  attachments,  arrests  and  seques- 
trations are  demandable,  the  plaintiff,  his  agent  or  attorney, 
having  made  affidavit  and  given  bond  in  conformity  to  law,  and 
having  filed  the  same  in  court,  it  shall  be  the  duty  of  the  judge 
to  order,  forthwith,  the  process  required,  without  any  petition 
being  then  presented ;  but  the  usual  petition  shall  be  filed  on 
the  day  succeeding  that  on  which  the  process  shall  have  issued, 
except  in  cases  where  a  day  of  public  rest  shall  be  the  succeed- 
ing day ;  then  on  the  day  next  succeeding  such  day  of  public 
rest,  and  the  sheriff  shall  proceed  immediately  to  execute  proc- 
ess according  to  its  tenor. 

C.  P.  287,  276 ;  D.  Sec.  101,  8686.    Act  1828,  p.  160. 

Sec.  626.  The  affidavit  required  by  the  two  hundred  and 
fourteenth  article  of  the  Code  of  Practice,  may  be  written  either 
at  the  foot  of  plaintiff's  petition,  or  annexed  to  said  petition. 

C.  P.  214;  D.  Sec. 06;  24  A.  B.  88a    Act  1828, p.  16a 

Sec.  627.  Article  two  hundred  and  fourteen  of  the  Code  of 
Practice  is  amended  and  re-enacted  so  as  to  read  as  follows: 
"  Previous  to  obtaining  an  order  of  arrest  against  his  debtor  to 
compel  him  to  give  sufficient  security  that  he  shall  not  depai-t 
from  the  State,  the  creditor  must  swear  in  the  petition  which  he 

S resents  to  that  effect,  to  any  competent  judge,  that  the  debt  or 
amages  which  he  claims,  and  the  amount  of  which  he  specifies, 
is  really  due  to  him,  and  that  he  verily  believes  that  the  defend- 
ant is  about  to  remove  from  the  State  permanently,  without 
leaving  in  it  sufficient  property  to  satisfy  his  demand,  and  that 
he  does  not  take  this  oath  with  the  intention  of  vexing  the  de- 
fendant, but  only  in  order  to  secure  his  demand.  The  creditor, 
his  agent,  or  attorney  in  fact,  praying  such  arrest,  must  besides 
annex  to  his  petition  his  obligation  in  favor  of  the  defendant 
for  a  sum  exceeding  by  one-half  the  amount  of  that  which  he 
claims,  with  the  surety  of  one  good  and  solvent  pei-son,  resid- 
ing within  the  jurisdiction  of  tne  court,  as  a  security  for  the 
payment  of  such  damages  as  the  defendant  may  recover  against 
him,  in  case  it  should  be  decided  that  the  arrest  was  wrongfully 
sued  out 

a  P.  214 ;  D.'Sec.  98,  96.    Act  1866,  p. 80. 

Sec.  628.  In  all  cases  where,  by  any  provision  of  the  Code, 
an  oath  of  a  party  is  required,  it  may  (in  case  of  the  absence  of 
said  party)  be  made  by  his  agent  or  attorney;  and  in  such  case 
it  shall  be  sufficient  for  the  ^ent  or  attorney  to  swear  to  the 
best  of  his  knowledge  and  belief. 

C.  P.  216, 217;  D.  Sea  8. 98. 180,3667.    Act  1889,  p.  168. 
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sequestration  of  the  debtor's  property,  or  injunction,  shall  be 
administered  by  the  persons  above  mentioned. 

C.  P.  216, 217 ;  D.  Sec  8,  97,  2568.  Act  1826,  p.  168. 
Sec  530.  The  time  given  by  article  two  hundred  and  twen- 
ty-seven shall  be  twenty,  instead  of  ten  days,  for  excepting  to 
the  securiti^  taken  by  the  sheriff;  and,  out  of  the  first  judi- 
cial district,  instead  of  moving  for  a  rule  of  court,  the  plaintiff 
may  make  his  exceptions  before  the  judge  in  chambers. 
C.  P.  227 ;  D.  Sea  99.  8780.    Act  1826,  p.  168. 

Sec.  531.  Article  two  hundred  and  thirty-five  of  the  Code  of 
Practice  shall  be  so  amended,  that  the  surety  therein  mentioned, 
against  whom  a  motion  shall  have  been  made  to  render  him  lia- 
ble for  the  amount  of  the  judgment  given  against  the  debtor, 
shall  be  tried  summarily,  and  without  Sie  intervention  of  a  jury, 
unless  the  surety  shall  idlege,  under  oath,  that  the  signature  to 
the  bond,  purporting  to  be  his,  is  not  genuine,  or  that  the  judg- 
ment has  been  satisned. 

C.  P.  286 ;  D.  Sec  100,  8781.  Act  1889,  p.  162. 

Sec.  532.  Article  two  hundred  and  forty  of  the  Code  of  Prac- 
tice shall  be  so  amended,  that  the  words  "  never  again  to  return," 
be  stricken  out,  and  the  word  "permanently"  inserted  in  lieu 
thereof. 

C  p.  240 ;  D.  Sec.  108,  62i  634 ;  24  A.  R.  862.    Act  1839,  p.  162. 

Sec  533.  Articles  two  hundred  and  fortv-two,  two  hundred 
and  forty-three,  and  two  hundred  and  forty-four,  of  the  Code  of 
Practice,  shall  be  so  amended,  that  in  cases  where  the  debt  or 
obligation  is  not  yet  due,  it  shall  be  lawful  for  a  writ  of  attach- 
ment to  issue,  whenever  the  judge  shall  be  satisfied  by  the  oath 
of  the  creditor  or  his  agent  of  the  existence  of  the  debt,  and 
upon  the  creditor  or  his  agent  taking  oath  to  either  of  the 
reonisites  in  number  one,  two  or  three  of  article  two  hundred 
and  forty,  and  complying  with  article  two  hundred  and  forty- 
four,  and  moreover  swearing  that  the  debtor  is  about  to  remove 
his  property  out  of  the  State  before  the  debt  becomes  due,  it 
shall  be  sufficient  for  the  oath  required  to  be  taken  by  the  agent, 
to  be  to  the  best  of  his  knowledge  and  belief ;  and  it  shall  be 
deemed  sufficient  for  the  creditor,  in  order  to  obtain  an  attach- 
ment, to  make  the  oath  required  to  be  taken  by  him  in  con* 
fonni^  to  any  of  the  requisites  of  number  one,  two  or  three, 
of  article  two  hundred  and  forty. 

C.  P.  242,  248,  244;  D.  Sec.  104»  2669,  2670.  Act  1826,  p.  17a 

Sec  634.  Article  two  hundred  and  forty-three  shall  be  so 
amended,  that  in  lieu  of  the  oath  prescribed  by  that  article,  it 
•hail  be  sufficient  for  the  creditor  to  swear  to  the  existence  of 
the  debt  demanded  by  him,  and  that  he  verily  believes  that  the 
debtor  has  left  the  State  permanently,  or  that  he  resides  out  of 
the  State,  or  conceals  himself  so  that  citation  can  not  be  served 
on  him. 

C.  P.  218 ;  D.  Sec.  106, 624,  682,  2670.    Act  1889,  p.  164. 
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Sec.  635.  The  two  hundred  and  forty-fourth  article  shall  be 
so  amended,  that  the  oath  required  to  authorize  the  issuing  of 
an  attachment  in  cases  where  the  debt  is  already  due,  may  be 
made  by  the  agent  or  attorney  of  the  creditor,  to  the  best  of 
his  knowledge  and  belief. 

C.  P.  244 ;  D.  Sec.  106,  2571.    Act  1828,  p.  88. 

Sec  636.  Whenever  a  party,  plaintiff  in  a  cause,  has  applied 
for  a  writ  of  fieri  facias  against  the  defendant,  and  has  reason  to 
believe  that  a  third  person  has  property  or  effects  in  his  posses- 
sion, or  under  his  control,  belonging  to  the  defendant,  or  is  in- 
debted to  him,  he  may  cause  such  third  person  to  be  cited  to 
answer  under  oath  such  interrogatoides  as  may  be  propounded 
to  him,  touching  the  property  and  effects,  or  such  indebtedness, 
in  the  same  manner  and  with  the  same  regulations  as  are  pro- 
vided in  relation  to  garnishees,  in  cases  of  attachment. 

Such  third  person  shall  thereupon  be  bound  to  answer  in  the 
same  manner,  and  shall  be  liable  in  the  same  manner  for  his 
neglect  or  refusal  to  answer,  and  his  answers  may  be  disproved 
in  the  same  manner  as  those  of  garnishees;  in  case  such  third 
person  shall  confess  in  his  answers  that  he  has  property  or  ef- 
fects in  his  possession,  or  under  his  control,  belonging  to  the 
defendant,  or  is  indebted  to  him  in  any  sum  of  money,  the  court 
shall  order  him  forthwith  to  deliver  up  the  property  or  to  pay 
such  sum  (if  the  same  be  due,  and  if  not,  when  the  same  shall 
be  due)  to. the  sheriff;  and  a  copy  of  the  order,  with  the  re- 
ceipt of  the  sheriff  indorsed  thereon,  shall  be  delivered  to  the 
third  person,  and  shall  be  deemed  equivalent  to  a  receipt  from 
the  debtor  himself;  the  property  ana  effects,  in  the  possession 
of  a  third  person,  belonging  to  the  defendant,  or  debts  due  by 
him  to  such  defendant,  shall  be  decreed  to  be  levied  by  the 
sheriff  as  from  the  date  of  the  service  of  interrogatories  on  such 
persons. 

C.  P.  246 ;  D.  Sec.  1628,  2572 ;  24  A.  R.  141, 164,  294.  Act  1839,  p.  166.  Act 
1840,  p.  48. 

Sec.  637.  Article  two  hundred  and  fifty-nine  of  the  Code  of 
Practice  shall  be  so  amended,  that  in  case  of  attachment,  when 
the  defendant  has  given  his  obligation  with  security,  as  by  the 
article  provided,  and  fails  to  satisfy  the  judgment  rendered 
against  him,  the  plaintiff  may,  on  the  return  of  the  sheriff  that 
no  property  has  been  found,  and  on  exhibiting  to  the  court  the 
obligation  duly  transferred  to  him,  obtain  judgment  against  the 
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The  plaintiff  shall  have  the  right  to  object  to  the  insuflSciency 
of  the  security  on  such  bonds  only  within  twenty  days  aft^r  the 
bond  is  filed  in  the  clerk's  office ;  and  in  case  the  security  on  the 
bonds  should  be  declared  insufficient,  the  sheriff  shall  be  liable 
as  security  on  the  bonds.  The  bond  shall  be  assigned  by  the 
sheriff  to  the  plaintiff. 

Article  two  hundred  and  fifty-nine  of  the  Code  of  Practice 
ahall  be  amended  so  as  to  read  thus: 

"The  defendant,  if  he  appear  in  person  or  by  his  attorney, 
may,  moreover,  in  every  stage  of  the  suit,  have  the  propei-ty 
attached  released  by  delivering  to  the  sheriff  his  obligation  for 
a  sum  exceeding  by  one-half  the  value  of  the  property  attached, 
with  the  surety  of  a. good  and  solvent  person  resioing  within 
the  jurisdiction  of  the  court  where  the  action  was  brought,  that 
he  will  satisfy  such  judgment  to  the  value  of  the  property  at- 
tached, as  may  be  rendered  against  him  in  the  pending  suit." 

C.P.259;  D.  Sec  107,  3663.  8782;   21  A.  11.  28i,  849;   22  A.  U.  636.    Act 
1819,  p.  163,  §  8, 18.    Act  1862,  p.  166. 

Sec,  538.  In  addition  to  the  cases  mentioned  in  articles  two 
hundred  and  seventy-four  and  two  hundred  and  seventy-five,  the 
plamtiff  may  obtain  a  sequestration  in  all  cases  where  he  has  a 
lien  or  privilege  on  property,  upon  complying  with  the  requisites 
proridtd  by  law. 

C.  P.  274,  276;  D.  Sec  2399,  8633.  Act  1826,  p.  170. 

Sec  689.  Article  two  hundred  and  seventy-five  shall  be  so 
amended  that,  in  addition  to  the  cases  therein  mentioned,  a  se- 
questration may  be  ordered  in  all  cases,  when  one  party  fears 
that  the  other  will  conceal,  part  with,  or  dispose  of,  the  movable 
in  his  possession,  during  the  pendency  of  the  suit,  on  complying 
with  the  requisitions  of  the  law. 

C.  P.  276;  D.  Sec  2900,  3634.    Act  1889,  p.  164. 

See.  540.  In  actions  of  sequestration,  whenever  the  defend- 
ftnt  shall  fail  or  neglect  to  comply  with  the  provisions  of  the 
two  hundred  and  seventy-ninth  article  of  the  Code  of  Practice, 
within  ten  days  after  the  seizure  of  the  property  by  the  sheriff, 
it  shall  then  be  lawfid  for  the  plaintiff,  his  agent  or  attorney  in 
fact,  to  give  similar  bond  and  security  to  the  sheriff  as  that  re- 
qoired  by  law  from  the  defendant,  and  to  take  the  property  se- 
qntistiated  into  his  possession. 

C.  P.  279 ;  D.  Sec  8686 ;  24  A.  R.  279.    Act  1842,  p.  204. 

See.  541.  Article  two  hundred  and  eighty-seven  shall  be  so 
amended,  that  a  lessor  may  obtain  a  writ  of  provisional  seizure 
even  before  the  rent  be  due — and  it  shall  be  sufficient  to  entitle 
the  lessor  to  the  writ,  to  swear  to  the  amount  which  he  claims, ' 
whether  due  or  not  due,  and  that  he  has  good  reason  to  believe 
that  the  lessee  will  remove  the  furniture  or  property  on  which 
he  has  the  lien  or  privilege  out  of  the  premises,  and  that  he  may 
be  thereby  deprived  of  his  lien ;  Provided^  That  in  case  the  Pi^ido^; 
rent  be  paid  when  it  fall  due,  the  cost  of  the  seizure  shall  be 
paid  by  the  lessor,  unless  he  prove  that  the  lessee  did  actually 
12 
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remove  or  attempt  or  intend  to  remove  the  property  out  of  the 
premises. 

C.  P  287;  D.  Sea  2165,  2578,  2901,  2908.  Act  1839,  p.  172,  §  22. 
Sec.  542.  Whenever  ships,  vessels,  or  any  other  property, 
are  provisionally  seized,  the  defendant  shall  be  permitted  to 
have  the  seizure  set  aside,  on  executing  his  obligations  with  a 
good  and  solvent  security  for  whatever  amount  the  judge  may 
determine  as  being  equal  to  the  value  of  the  property  to  be  left 
in  his  possession,  or  the  condition  of  said  bond  to  be  that  he  will 
satisfy  such  judgment  as  may  be  rendered  against  him  or  return 
the  property. 

C.  P.  285,  §  8,  289 ;  D.  Soc.  688,  2890,  2914,  8672 ;  24  A.  R.  267. 

Sec.  643.  When  the  defendant  does  not  bond  said  property 
within  ten  days,  the  intervenor  claiming  the  ownership  of  the 
property,  his  agent  or  attorney,  shall  have  the  right  to  give 
similar  bond  and  security  to  the  sheriff,  as  required  in  this  act 
from  the  defendant,  and  to  take  the  property  seized  in  his  pos- 
session. 

C.  P.  289;  D.  Sec  2915,  8678. 

Sec.  644.  So  much  of  the  article  three  hundred  and  four  as 
makes  it  the  duty  of  the  judge  to  take  security  in  cases  of  in- 
junctions, or  in  any  other  case  in  which  judges  are  required  to 
take  securities  in  cases  of  injunctions,  is  repealed. 

C.  P.  804 ;  D.  Sec.  1759 ;  28  A.  R.  451,  602.    Act  1828.  p  160. 

Sec  645.  Article  three  hundred  and  twelve  of  the  Code  of 
Practice  shall  be  amended  so  as  to  read  thus:  **If,  two  days 
after  this  first  judgment  has  been  rendered,  the  defendant 
neither  appear,  nor  file  his  answer,  definitive  judgment  will  then 
be  given  for  the  plaintiff,  provided  he  prove  his  demand.  This 
proof  is  required  in  all  cases." 

C.  C.  2282  (2229) ;  C.  P.  812 ;  24  A.  R.  118.    Act  1858,  p.  268. 

Sec  546.  Hereafter,  no  dilatory  exceptions  shall  be  allowed 
in  any  case  after  a  judgment  bv  default  has  been  taken ;  in 
every  case  they  must  be  pleaded  in  limine  litis  ;  nor  shall  such 
exceptions  hereafter  be  admitted  in  an  answer  in  any  cause. 

.  C.  P.  888 ;  24  A.  R.  404.    Act  1889,  p.  172. 

Sec  547.  The  fourth  paragraph  of  the  three  hundred  and 
thirty-eighth  article  of  the  Code  of  Practice  is  repealed ;  and 
no  judge  shall  be  rendered  incompetent  to  sit  on  trial  of  any 
cause  now  pending,  or  which  may  hereafter  be  instituted  in  any 
of  the  courts  of  this  State,  in  consequence  of  his  being  a  ma- 
terial witness  in  the  case,  in  favor  of  either  party ;  his  being  a 
witness  shall  no  longer  be  a  cause  of  recusation. 

C.  C.  890  (886) ;  C.  P.  888;  D.  Sec  1961,  8192,  8967.  Act  1828,  p.  162. 
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not  propounded  for  the  purpose  or  in  the  hope  of  having  them 
taken  for  confessed,  but  with  the  bona  fide  desire  to  have  them 
truly  answered  by  the  party  interrogated. 

C.  P.  847 ;  D.  Sec  8966,  8987.  Act  1847,  p.  146. 

Sec.  549.  Article  three  hundred  and  fifty-two  is  repealed, 
and,  in  lieu  thereof,  the  following  article  is  substituted :  "  In  all 
cases  where  a  party  interrogated  resides  out  of  the  parish  where 
the  suit  is  pending,  and  whether  within  or  without  the  State,  it 
shall  be  his  duty  to  file  his  answer  to  the  interrogatories  pro- 
pounded to  him  within  such  period  as  shall  be  fixed  by  the  court, 
on  the  motion  of  the  party  interrogating ;  notice  of  which  order, 
fixing  the  delay,  together  with  a  copy  of  the  interrogatories 
propounded,  shall  be  served  on  the  attorney  representing  the 
party  interrogated ;  Provided^  That  when  the  party  interro-  Prorided. 
gated  resides  out  of  the  parish,  his  answers  shall  be  taken  by 
commission. 

C.  P.  862;  D.  Sec 808,  8968;  6  B.  R.  864;  9  R  R.  125;  14  A.  R.  81 ;  16  A.  R. 
61Z    Act  1842.  Ik  14. 

Sec  550.  Article  three  hundred  and  fifty-four  of  the  Code 
of  Practice,  which  reads  as  follows :  "  The  answers  of  the  party 
interrogated  are  evidence,  but  do  not  exclude  adverse  testimony, 
and  may  be  destroyed  by  the  oaths  of  two  witnesses,  or  of  one 
fdngle  witness,  corroborated  by  strong  circumstantial  evidence 
or  by  written  proof,"  be  and  the  same  is  hereby  amended  and 
re-enacted  to  read  as  follows :  "  The  answers  of  the  party  inter- 
rogated are  evidence,  but  do  not  exclude  adverse  testimony,  and 
shall  be  weighed  by  the  judge  as  other  testimony." 
C.  P.  264,  864 ;  D.  Sec  1466.    Act  1868,  p.  248. 

Sec  551.  Article  three  hundred  and  seventr-five  shall  be  so 
amended,  that  when  the  plaintiff  resides  out  of  the  State,  or  in 
the  State,  but  in  a  different  parish  from  the  defendant,  the  de- 
fendant may  institute  a  demand  in  reconvention  against  him  for 
any  cause,  although  such  demand  be  not  necessanly  connected 
with  or  incidental  to  the  main  cause  of  action. 

C.  P.  876 ;  D.  Sec  8064.    Act  1889,  p.  164. 

See.  552.  Article  three  hundred  and  eighty-five  shall  be 
amended  and  re-enacted  so  as  to  read  as  follows :  **  If  the  de- 
fendant is  cast  in  the  action,  the  judge,  when  he  gives  judgment 
i^^ainst  such  defendant,  must  render  at  the  same  time  a  judg- 
ment in  favor  of  the  defendant,  against  his  warrantor,  for  what- 
ever indemnity  may  be  due  to  such  defendant,  as  well  as  for 
all  the  loss  and  damages  he  may  have  sustained  by  reason  of 
the  action. 

But  no  sheriff!,  constable,  or  other  ofBcer  of  court,  shall  have 
the  right  to  recover  of  any  seizing  creditor,  sued  as  warrantor, 
the  counsel  fees  of  such  sheriff,  constable,  or  other  officer,  in- 
curred by  calling  such  creditor  in  warranty,  unless  the  latter 
shall  within  ten  days  only  from  service  of  the  call  in  warranty, 
fail  to  appear  and  make  defense  for  the  defendant  who  calls  him. 

a  P.  886;  D.  Sec  8911;  19  A.  R.  18,  70;  20  A.  R.  668.  Act  1863,  p.  267. 
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Sec  653.  Articles  three  hundred  and  eighty-nine  and  three 
hundred  and  ninety,  shall  be  so  amended  that  it  shall  not  be 
necessary  for  the  party  interpleading  to  join  either  the  plaintiff 
or  defendant,  but  he  may,  when  his  interest  requires  it,  oppose 
both. 

C.  P.  889,  890;  24  A.  R.  171.    Act  1826,  p.  172. 

Sec.  664.  Commissions  to  take  testimony  may  issue  at  any 
time  after  the  service  of  petition  and  citation ;  whenever  a  com- 
mission to  take  testimony  shall  have  been  returned,  the  party 
intending  to  use  the  depositions  taken  under  the  same,  may,  on 
filing  them  in  the  clerk's  office,  file  a  notice  or  take  a  rule, 
whi^  must  be  served  on  the  opposite  party  or  his  counsel,  to 
show  cause  why  the  same  shoula  not  be  used  as  evidence  in  the 
cause ;  whereupon  the  party  on  whom  the  rule  is  taken  shall  be 
bound  to  urge  any  objections,  if  any  he  have,  to  the  admission 
in  evidence  of  the  depositions  founded  on  any  irregularity  in 
the  execution  of  the  commission ;  and  if  he  fail  so  to  do  before 
the  cause  is  called  up  to  trial  on  its  merits,  all  such  objections 
Provided.  ghall  be  considered  as  waived ;  Providedy  That  no  objections  to 
the  deposition,  except  such  as  are  founded  on  irregularity  in  ex- 
ecuting the  commission,  shall  be  decided  on  in  such  rule. 

C.  P.  425,  489;  D.  Sec.  618,  8969;  ^  A.  R.  589.    Act  1839>  p  168. 

Sec.  666.  In  any  case  where  commissions  are  obtained  to  take 
depositions  of  witnesses  in  civil  matters,  as  mentioned  in  the 
four  hundred  and  twenty-fifth  article,  the  commissions  may  be 
directed  to  any  judge  or  justice  of  the  peace,  or  to  any  other 
person  authorized  by  law  to  administer  oaths. 

C.  P.  425;  D.  Sea  600,  8970;  23  A.  R.  495.    Act  1828,  p.  152. 

Sec.  666.  In  all  cases  where  a  party  to  a  suit  is  required  to 
submit  the  interrogatories  to  be  put  to  witnesses  whose  testi- 
mony is  to  be  taken  under  commission,  it  shall  be  the  duty  of 
the  party  submitting  the  same,  to  have  them  served  on  the  ad- 
verse party,  or  his  counsel,  three  days  previous  to  having  them 
forwarded. 

C.  P.  426 ;  D.  Sec.  610,  8971 ;  15  A.  R.  688 ;  16  A.  R.  100.    Act  1888,  p.  152. 

Sec.  667.  Whenever  interrogatories  in  writing  have  been  an- 
nexed to  the  commission,  and  communicated  either  to  the  oppo- 
site party  or  his  counsel,  it  shall  be  no  longer  necessary  to  give 
notice  in  writing  to  the  party  of  the  place  and  day  when  the 
depositions  of  the  witnesses  shall  be  taken,  saving  to  both  par- 
ties, or  either  of  them,  the  right  of  being  present,  if  they  think 
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Sec  559.  Article  four  hundred  and  thirty-six  shall  be  so 
amended  that  it  shall  be  sufficient  for  a  party  wishing  to  take 
testimony  of  witnesses  residing  out  of  the  State  to  apply  for 
the  same  to  any  jndge  having  juiisdiction  of  the  cause,  ana  not 
in  open  court,  and  it  shall  be  sufficient  simply  to  swear  to  the 
materiality  of  the  testimony. 

C.  P.  488;  D.  Sec.  605,  8978 ;  4  A.  R.  657 ;  7  A.  R.  788;  14  A.  R.  608;  16 
A.  R.  892;  16  A.  R.  100.  Act  1826,  p.  172. 

Sec  660.  Article  four  hundred  and  sixty-six  of  the  Code  of 
Practice  shall  be  so  amended  that  the  party  who  opposes  a  con- 
tinuance, shall  not  be  bound  to  admit  the  facts  which  the  ad- 
Terse  party  may  have  sworn  he  expected  to  prove  by  such  wit- 
ness, but  merely  that  such  witness  would,  if  present,  swear  to 
gQch  facts. 

a  P.  466 ;  D.  Sec.  120,  8974 ;  24  A.  R.  281.    Act  1889,  p.  164.    Act  1840,  p.  124. 

Sec*  561.  All  suits  against  makers  and  indorsers  of  promis- 
sory notes,  drawers,  indorsei-s  and  acceptoi*s  of  bills  of  exchange, 
and  generally  all  suits  brought  on  unconditional  obligations  to 

Ey  a  specific  sum  of  money,  shall  be  tried  without  a  jury,  un- 
B  the  defendant  shall  make  oath  that  his  signature  to  the  note^ 
bOl,  or  other  obligation,  is  not  genuine ;  or  that  he  expects  to 
prove  that  the  same  had  been  obtained  through  fi-aud  or  error, 
or  want  or  fiiilure  of  consideration ;  or  in  cases  when  the  defend- 
ant in  his  answer  may  set  up  a  plea  of  compensation  or  recon- 
vention, and  make  oath  to  the  truth  of  all  the  allegations  in  said 
plea  or  answer. 

C.  p.  494 ;  D.  Sec.  888,  747.    Act  1889,  p.  172. 

Sec*  562«  As  soon  as  any  number  of  the  jurymen,  whose 
names  shall  be  on  the  list  made  out  for  the  term,  shall  have  met 
together,  the  court  may  proceed  to  cause  the  jurymen  who  are 
present  to  be  called  and  sworn,  without  complying  with  the  for- 
mality of  drawing  a  jury  for  each  case,  as  prescribed  by  the  ar- 
ticle four  hundred  and  ninety-six  of  the  Code  of  Practice. 
C.  P.  496;  D.  Sea  2136 ;  11  A.  R.  79.    Act  1828,  p.  46. 

Sec  563.  In  all  cases  appealable  to  the  supreme  court,  it 
shall  be  the  duty  of  the  judge  to  deliver  his  charge  to  the  jury 
in  writing,  if  the  counsel  of  either  party  require  the  same. 

C  P.  486-488,  616;  D.  8ec  28,  2188;  6  R.  R.  78.    Act  1881.  p  14. 

Sec.  664.  Article  five  hundred  and  forty-six  shall  be  so 
amended  that  hereafter  all  motions  for  new  trials  shall  be  made 
and  determined,  and  all  final  judgment  signed  before  the  ad- 
journment of  the  court  for  the  term  at  which  such  causes  were 
tried,  and  whether  three  judicial  days  shall  have  elapsed  or  not. 

This  amendment  shall  not  apply  to  the  parish  of  Orleans. 

C  P.  548,  646 ;  D.  Sec.  664,  668 ;  24  A.  R.  259,  618.    Act  1889.  p.  164. 

See  565.  Article  five  hundred  and  fifty-four  of  the  Code  of 
Practice  is  hereby  repealed. 

C  C.  1988  (1980).  2064  (2049),  2924  (2985);  C.  P.  664;  D.  Sec.  666,  1888;  12 
AB.  409,  766.    Act  1889,  p.  168. 
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Sec.  566.  Articles  five  hundred  and  seventj'-three  and  sev- 
enty-four shall  be  so  amended  that  the  party  intending  to  ap- 
peal may  do  so,  either  by  petition  or  by  motion  in  open  court, 
at  the  same  term  at  which  the  judgment  was  rendered ;  in  which 
last  case  the  judge  shall  fix  the  security,  and  cause  the  same, 
with  the  order  granting  the  appeal,  to  be  entered  upon  the  min- 
utes of  the  court;  and  when  an  appeal  has  been  gi*anted  on 
motion  in  open  comt,  no  citation  of  appQ^  or  other  notice  to 
appellee  shdl  be  necessary. 

C.  P.  678,  574,  598;  D.  Sec.  29;  28  A.  R.  875;  24  A.  R  289,  442,  518.  Act 
1818,  p.  40.  Act  1871,  No.  49. 

Sec.  567.  The  act  approved  the  twenty-ninth  of  September, 
eighteen  hundred  and  sixty-eight,  entitled  *'  An  Act  to  amend 
and  re-enact  article  five  hundred  and  seventy-five  of  the  Code 
of  Practice  of  Louisiana,"  being  number  one  hundred  and  twen- 
ty-five of  the  session  acts  of  the  Legislature  of  the  year  eighteen 
hundred  and  sixty-eight,  be  and  the  same  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows: 

If  the  appeal  has  been  taken  within  ten  days,  not  including 
Sundays,  after  the  judgment  has  been  notified  to  the  party  cast 
in  the  suit,  when  such  notice  is  required  by  law  to  be  given,  it 
shall  stay  execution  and  all  further  proceedings,  until  definitive 
Provided.  judgment  be  rendered  on  the  appeal ;  Provided^  The  appellant 
gives  his  obligation,  with  good  and  solvent  secuiity,  residing 
within  the  jurisdiction  of  the  court,  in  favor  of  the  clerk  of  the 
court  rendering  the  judgment,  for  a  sum  exceeding  by  one-half 
the  amount  for  which  the  judgment  was  given,  if  the  same  be 
for  a  specific  sum,  as  security  for  the  payment  of  the  amount  of 
such  judgment,  in  case  the  same  is  affirmed  by  the  court  to 
which  the  appeal  is  taken.     Appeal  bonds,  in  all  cases  of  ap- 

Seal,  shall  be  made  payable  to  the  clerk  of  the  court  which  ren- 
ered  the  judgment  appealed  from,  and  any  appellee  interested 
in  the  appeal  shall  have  recourse  on  such  appeal  bond  against 
the  appellant  and  the  securities  on  the  appeal  bond,  for  any  lia- 
bility that  may  accrue  in  favor  of  the  appellee  on  accoiint  of 
Provided.  Buch  appeal;  Provided^  That  all  appeals  taken  subsequent  to 
the  twenty-ninth  of  September,  eighteen  hundred  and  sixtv- 
eight,  and  prior  to  the  passage  of  this  act,  in  conformity  to  the 
provisions  of  any  law  in  force  prior  to  that  date,  shall  be  as 
valid  as  if  taken  conformably  to  the  act  to  which  this  is  an 
amendment. 

C.  P.  575,  596,  624 ;  D.  Sec  48,  1921 ;  28  A.  R.  81,  279,  870,  875;   24  A.  R. 
828,477,555.    Act  1869,  p.  11.    Act  1871,  No.  49. 
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fact  of  its  being  signed  by  the  judge ;  Provided j  That  in  the  ProTided. 
country  parishes,  no  execution  shall  issue  in  cases  where  an  ap- 
peal lies  until  fifteen  days  after  the  adjournment  of  the  court 
by  which  the  judgment  was  rendered,  within  which  delay  a  party 
may  take  a  suspensive  appeal  on  filing  petition  and  appeal  bond 
as  now  provided  by  law. 

C.  P.  575,  624;  D.  Sea  80, 48,  568;  24  A.  R.  555.    Act  1848,  p.  40. 

Sec*  669.  Article  five  hundred  and  eighty-six  is  repealed. 

C  P.  586;  D.  Sec.  49-51.    Act  1846,  p.  84. 

Sec  570.  In  all  cases  of  appeal  to  the  supreme  court  or  other 
tribunal  in  this  State,  if  the  judgment  appealed  from  be  affirmed, 
the  plaintiff  may,  on  the  return  of  the  execution  that  no  prop- 
erty has  been  found,  obtain  a  decree  against  the  surety  on  the 
appeal  bond  for  the  amount  of  the  judgment,  on  motion,  after 
ten  days'  notice;  which  motion  shall  be  tried  summarily  and 
m-ithout  the  intervention  of  a  jury,  unless  the  said  surety  shall 
allege,  under  oath,  that  the  signature  to  the  bond,  purporting  to 
be  his,  is  not  genuine,  or  that  the  judgment  has  been  satisfied. 

a  C.  617  (612).  8066  (8035);  C.  P.  575,  596;  D.  Sec.  37, 1908,  8736;  28  A.  B. 
486.  Act  1889,  p.  170. 

Sec  571.  Article  six  hundred  and  fifteen  shall  not  be  taken 
or  construed  to  imply  the  nullity  of  a  judgment  where  a  minor 
has  been  regularly  represented  in  a  suit  according  to  law. 

C.  C.  862  (856) ;  C.  P.  615.    Act  1826,  p.  172. 

See.  572.  Besides  the  effects  mentioned  in  articles  six  hun- 
dred and  forty-four  and  six  hundred  and  forty-seven,  the  sheriff 
shall  in  no  case  seize  the  rights  of  personal  servitude,  of  use 
and  habitation,  of  usufruct  to  the  estate  of  a  minor  child,  nor 
the  income  of  dotal  property. 

C.  C.  617  (612) ;  a  P.  644-647, 1140;  D.  Sec  886,  887, 1695. 2888, 2889.  Act 
18t2.p.880. 

See.  573.  Article  six  hundred  and  forty-five  of  the  Code  of 
Practice  shall  be  so  amended,  that  in  addition  to  the  articles 
therein  exempted  from  seizure  in  certain  cases,  shall  be  included 
the  corn,  fodder,  hay,  provisions,  and  other  supplies  necessary 
for  carrying  on  the  plantation  to  which  they  are  attached,  for 
the  current  year. 

a  P.  645, 1140;  D.  Sec.  8419.    Act  1848,  p.  45. 

Sec.  574.  Articles  six  hundred  and  fifty-two  and  six  hundred 
and  fifty-three  shall  be  so  amended  that,  unless  the  application 
for  the  appraisement  of  the  property  be  made  before  the  day  of 
sale,  it  shall  in  no  case  have  effect  to  prevent  the  sale  on  the  day 
fixed  by  the  advertisement. 

C.  P.  652;  658 ;  D.  Sec.  68,  8424.    Act  1826,  p.  172. 

See.  575.  lu  all  advertisements  of  sales  of  property  under 
execution,  the  sheriff  shall  be  bound  to  insert  the  title  of  the 
suit  in  which  the  writ  is  issued. 

C.P.66&    Act  1889,  p.  168. 


i 
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See*  576.  Two  days'  notice  given  to  the  plaintiff  and  d^aid- 
ant  by  the  sheriff,  to  appoint  men  to  value  property  under  exe^i< 
tion»  shall  be  sufficient,  any  law  to  the  contrary  notwithstanding, 

D.  Seo.  64,  69,  6426     Act  1828,  p.  164. 
(N.  B— In  conflict  with  C.  P.  Art  671.  which  requires  ten  da^t.) 

See.  577.  Article  six  hundred  and  seventy-three  shall  read  as 
follows: 

^^  The  appraisers  thus  named  shall,  before  proceeding  to  make 
an  appraisement,  take  an  oath  before  the  sheriff  of  the  parish, 
or  before  a  judge  or  a  justice  of  the  peace,  to  make  a  just  and 
true  appraisement  of  the  proper^  seized,  whether  for  cash  or 
for  the  time  of  credit  designated  by  the  parties,  as  provided 
above." 

C.  P.  678 ;  D.  See.  65,  8427;  ISA.  B.  74.    Act  1847,  p.  66. 

Sec.  578.  The  proviso  and  exception  contained  in  article  six 
hundred  and  eighty-two  are  repealed,  and  at  the  second  adjudi- 
cation, the  thing  seized  shall  be  adjudged  to  the  highest  and  last 
bidder  for  whatever  it  will  bring,  on  twelve  months*  credit,  ac- 
cording to  the  terms  mentioned  in  article  six  hundred  and  eighty- 
one. 

C.  P.  682 ;  D.  Sec.  8428.    Act  1826,  p.  172. 

Sec.  579.  The  following  words  in  article  seven  hundred  and 
twenty,  to  wit :  "  After  the  advertisements  directed  above,  but 
with  modifications  contained  in  the  following  article,"  are  re- 
pealed. 

It  shall  be  the  duty  of  the  clerk  who  issues  the  execution  ac- 
cording to  the  provisions  of  article  seven  hundred  and  twenty, 
to  indorse  thereon,  that  the  same  issued  on  a  twelve  months' 
bond,  and  that  the  property  to  be  seized,  under  the  same,  shall 
be  sold  for  whatever  it  will  bring  in  cash ;  and  it  shall  be  the 
duty  of  the  sheriff  to  execute  the  same  bv  seizing  the  property 
of  the  principal  or  security,  or  both,  and  to  seU  the  same  foT 
whatever  it  will  bring  in  cash,  after  making  the  advertisement 
required  by  law. 

C.  P.  720 ;  D.  Sec.  496,  580,  8480.    Act  1826,  pp.  172, 174. 

Sec.  580.  The  article  seven  hundred  and  twenty-one  is  re- 
pealed. 

C.  P.  682,  721 ;  D.  Sec  579,  8481.    Act  1826.  p.  174. 

Sec.  581.  The  writ  of  capioB  ad  satisfaciendum  is  abolished. 
C.  P.  729 ;  D.  Seo.  843%  8444,  8618.    Act  1840,  p.  18L 

Sec.  583.  So  much  of  articles  seven  hundred  and  fortynsix 
and  seven  hundred  and  forty-seven,  as  authorizes  a  creditor  hav« 
ing  obtained  a  judgment  in  another  State  of  the  Union,  or  in  a 
foreign  country,  to  proceed  \)j  executory  process  on  the  judg- 
ment, is  repealed. 

C.  C.  2286  (2265),  8826  (8294) ;  C.  P.  746. 747 ;  D.  Sec  1478, 8488.  Act  1846,  p.  166. 

Sec«  68S.  Article  seven  hundred  and  seventy  shall  read  as 
follows : 

"  When  the  sheriff  causes  property  to  be  appraised,  which  has 
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been  seized  or  distrained  by  him,  the  sheriff,  or  any  judge  or  jus* 
lice  of  the  peace  may  administer  the  oath  to  the  appraisers ;  but 
the  sheriff  shall  receive  no  fee  or  compensation  for  the  adminis- 
tration of  the  oath ;  nor  shall  he  administer  an  oath  in  any  other 
case  than  the  one  now  mentioned,  or  in  such  others  as  the  law 
shall  make  provision  for." 

C.  P.  770;  D.  800.66,8884,8554.    Act  1847,  p.  55. 

See*  684.  The  English  text  of  article  nine  hundred  and  fifty- 
nine  shall  correspond  with  the  French  part  by  substituting  the 
word  **  above,"  to  the  word  "  under,"  in  the  first  line  in  the 
article. 

C.  a  888,  864 ;  C.  P.  108, 116,  959.    Act  1826,  p.  174. 

Sec  585.  Article  nine  hundred  and  sixty-nine  of  the  Code 
of  Practice  and  article  eleven  hundred  and  nine  of  the  Civil 
Code  of  this  State,  are  hereby  repealed  and  abrogated. 

C.  P.  669,  969;  D.  Sec.  427.     Act  1860,  p.  126.    Act  1868,  p.  12. 

Sec.  686.  Article  nine  hundred  and  ninety  of  the  Code  of 
Practice  be  and  the  same  is  hereby  amended  and  re-enacted,  so 
as  to  read  as  follows :  It  shall  be  the  duty  of  the  several  judges 
of  probate,  on  the  application  of  the  creditors  or  any  creditor  of 
I  vacant  estate,  to  cause,  on  the  requisite  advertisement  being 
made,  so  much  of  the  property  of  the  said*  estate  as  is  necessary 
to  pay  the  debts  of  the  same  which  may  be  due,  to  be  oflFered 
for  sale,  and  sold  at  public  auction  to  the  highest  bidder  for 
cash,  if  the  creditors  require  it,  and  if  on  thus  offering  said  prop- 
erty for  sale,  the  appraised  value  should  not  be  bid  and  obtained, 
then  the  same,  in  not  less  than  fifteen  nor  more  than  twenty-five 
days  from  the  time  it  is  thus  offered,  be  sold  at  public  auction, 
and,  after  pablic  advertisement,  to  the  highest  bidder,  for  what 
it  will  bring  on  a  credit  of  twelve  months;  Provided^  however^  ^^^^^^^ 
That  in  all  sales  of  effects  belonging  to  successions,  minors,  or 
interdicted  persons,  on  a  credit,  the  purchaser  shall  give  a  twelve 
months'  bond,  with  good  security,  to  be  approved  by  the  repre- 
sentative of  the  estate,  minor  or  interdicted  peraon,  and  a  mort- 
gage retained  on  the  property  sold ;  if  it  be  mortgaged  property, 
the  bond  to  be  duly  recorded  so  as  to  operate  a  mortgage,  such 
hond  to  have  force  and  effect  as  twelve  mouths'  bonds  taken  in 
ales  under  writs  o(  fieri  facias^  and  the  collection  of  such  twelve 
months'  bonds  shall  be  enforced  in  the  same  manner  as  twelve 
months'  bonds  taken  in  accordance  with  articles  seven  hundred 
and  nineteen  and  seven  hundred  and  twenty  of  the  Code  of 
Practice,  upon  execution  issued  upon  such  twelve  months'  bond 
by  the  clerk  of  the  court  which  issued  the  order  for  sale  of  the 
property,  and  such  clerks  are  hereby  authorized  and  required  to 
issue  such  executions  on  the  demand  of  any  person  having  the 
legal  right  to  control  such  bond* 

a  C.  1170  (1203) ;  C.  P.  900 ;  D.  Sec.  2048,  8456,  8711,  8837 ;  28  A.  R.  289 ; 
21  A.  B.  872,  431,  463.  Act  1868,  p.  120. 

See,  587.  The  nine  hundred  and  ninety-ninth  article  shall  be 
so  amended  as  to  authorize  a  married  woman,  who  is  a  minor,  to 
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Provided. 


Providod. 


sue  and  be  sued,  even  in  the  case  provided  for  by  the  said  article; 

Provided^  she  acts  under  the  authority  and  with  the  consent  of 

her  husband,  though  himself  a  minor ;  and,  in  such  case,  it  shall 

not  be  necessary  to  appoint  to  her  a  curator  ad  litem. 

C.  P.  968.  999;  D.  Sec.  2848,  882r,  8989;  8  L.  B.  516 ;  9  L.  B.  571;  2  A.  R 
558.  Act  1828,  p.  154. 

See.  588.  Article  one  thousand  and  sixty-eight  shall  be 
amended  by  striking  out  the  words  ^^  or  the  right  of  imposing  a 
tax  or  toll "  which  exist  in  the  article. 

C.  P.  1068.    Act  1828,  p.  174. 

Sec.  689.  Articles  eleven  hundred  and  twenty-nine,  eleven 
hundred  and  thirty,  eleven  hundred  and  thirty-six,  and  so  much 
of  article  eleven  hundred  and  thirty-five  as  relates  to  the  state- 
ment of  facts  to  be  made  bjr  a  justice  of  the  peace,  are  repealed ; 
in  future,  all  appeals  from  judgments  rendered  by  justices  of  the 
peace  shall  be  tried  de  novo^  except  the  parties  mutually  agree 
before  the  justice  of  the  peace  to  send  up  the  appeal  upon  a 
statement  of  facts  which  they  shall  make. 

C.  P.  1129, 1180, 1185, 1186;  D.  Sec.  88.  Act  1828,  p.  158. 

Sec.  590.  Article  one  thousand  one  hundred  and  thirty-eight 
shall  be  amended  so  as  to  read  as  follows : 

Whenever  the  appellate  court  reverses  the  judgment,  it  shall 
render  such  a  one  as  the  justice  of  the  peace  should  have  ren- 
dered, and  sentence  the  party  failing  on  the  appeal  to  pay  costs ; 
and  the  appellate  court  may,  in  its  discretion,  sentence  the  party 
appealing  to  pay  not  more  than  ten  per  cent,  as  damages  on  the 
amount  of  the  judgment  appealed  from,  over  and  above  any  in- 
terest the  judgment  may  bear,  if  it  shall  appear  that  the  appeal 
was  fiivolous  or  taken  for  delay. 

a  P.  907, 1188;  D.  Sec.  89.    Act  1852. 

Sec.  591.  From  and  after*the  passage  of  this  act  all  sales 
directed  to  be  made  by  constables  under  article  one  thousand 
one  hundred  and  forty-three  of  the  Code  of  Practice,  shall  be 
made  at  the  office  of  justices  of  the  peace  who  issued  the  writ 
under  which  said  property  was  seized,  except  towns  in  which 
sales  shall  be  made  at  the  place  where  the  sheriff  is  in  the  habit 
of  making  sales  of  property  under  execution ;  Provided^  That 
in  all  cases  the  defendant  shall  have  the  right  to  have  the  sale 
made  at  his  own  place  of  residence  within  said  parish ;  and  pro^ 
videdj  this  act  shall  not  be  applicable  to  the  parish  of  Orleans. 
C.  P.  1148;  D.  Sec.  8406.    Act  1860^  p.  119. 

Sec.  593.  In  case  the  Code  of  Practice  should  contain  any 
provisions  contrary  or  repugnant  to  those  of  the  Civil  Code,  the 
provisions  of  the  former  shall  prevail. 

D.  Sec  41%  514,  8990.    Act  1824,  p.  178. 
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AeoBfi&ag  grant  of  land  bj  United 

States  for  boieflt  of  colleges,   .    . 

Gnnt  aooeptsd  on  cooditionB  speci- 


fied  694 

Commiitionen  to  reoeire  land  scrip,  695 


See.  593.  An  act  of  Congress  of  the  United  States,  approved 
July  second,  A.  D.  eighteen  hundred  and  sixty-two,  entitled  ^fSf*f^d 
"An  Act  donating  public  lands  to  the  several  States  and  Terri-  |^J*J««^ 
tones  which  may  provide  colleges  for  the  benefit  of  agriculture  benefit  of  coi- 
and  the  mechanic  arts,"  and  the  grant  of  land  and  land  scrip  ^®*^ 
thereby  made,  be  and  the  same  is  hereby  accepted  on  the  part 
of  the  State  of  Louisiana. 

Act  1869,  p.  62. 

See.  594.  The  said  grant  of  land  and  land  scrip  hereby  ac- 
cepted for  the  purposes  and  upon  the  conditions  in  said  act  of  2^***^?*' 
Congress  specified,  and  the  assent  of  the  State  of  Louisiana  to  tions^s^iiied. 
the  several  conditions  and  provisions  in  said  act  contained  is 
hereby  signified  and  expressed. 

Sec  695.  The  governor  of  the  State,  together  -with  the  chief 
justice  of  the  supreme  court  and  a  commissioner  to  be  duly  ap-  _      ,  , 
pmnted  by  them,  are  hereby  appomted  commissioners  to  receive  era  to  receive 
nom  the  secretary  of  the  interior,  or  other  officer  of  the  United  ^***^  *^^* 
States,  the  land  scrip  to  which  the  State  of  Louisiana  is  or  may 
be  entitled  under  the  act  of  Congress  aforesaid,  and  to  sell  and 
dispose  of  the  same,  and  upon  said  sale  being  made  by  said  com- 
nrisffloners,  they  are  authorized  to  appoint  one  person  to  assign 
nid  land  scrip  in  accordance  with  the  rules  of  the  department 
of  the  interior. 
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uonoH. 


OUT  or  THB  BTATB. 


A  commissioner  for  each  State  to  be 
appointed  by  tbe  Goremor,     •    .  506 

Their  powers  and  duties,    ....  697 

To  authenticate  the  official  charac- 
ter and  acts  of  officers,    ....  598 

Limitation  of  their  powers,     .    .    .  599 

In  executing  commissions  to  con" 
form  to  the  kws  of  this  State, .    .  600 

Duplicates  of  the  signature  and  seal 
to  be  deposited  with  the  Secretary 
of  State 601 

Certain  officers  authorixed  to  act  as 
commissioners, 602 

Acknowledgment  before  commis- 
sioners to  be  authentic  evidence, .  60S 


sBcnov. 
Attendaaee  of  witnesses   how  en- 
forced,   604 

Mode  of  obtaining  testimony  from 

witnesses  out  of  the  State,  ...  606 

Senrice  of  notice  on  opposite  party,  €06 

Bule  to  show  cause  how  taken,  .    .  007 

Time  of  filing  answer  to  intenog** 

toriesb 606 

Iir  THB   STATS. 

To  whom  dh«cted, 609 

Interrogatories  to  be  served,  .    .    .610 
Notice  of  place  and  day  not  neces- 
sary to  be  giren  to  opposite  party,  611 
Bule  to  show  cause,  bow  takeoy  .    .  613 


Their  powers 
and  duties. 


OTTT  OF  THB  8TATB. 

Sec.  596.  The  govenior  of  the  State  is  authorized  to  appoint 
^r^??^*****"  ene  or  more  persons  of  known  integrity  and  learning  as  com- 
stAte^be  missioners  for  each  one  of  the  States  and  Territories  of  tbe 
the  goTeraor.  Union,  who  shall  reside  therein, 

D.  Sec.  1449.    Act  1S66,  p.  44. 

Sec.  697«  It  shall  be  their  duty  to  take  depositions  in  virtue 
of  any  commission  that  may  be  directed  to  them  by  the  courts 
of  this  State.  They  are  also  authorized  and  empowered  to  take 
the  acknowledgment  and  proof  of  any  deed,  mortgage  or  con- 
veyance of  any  lands,  tenements  or  real  property,  lying  and  be- 
ing in  the  State  of  Louisiana,  and  to  take  the  acknowledgment 
and  proof  of  the  execution  of  any  instrument  of  writing  for  tbe 
sale,  transfer  or  assignment  of  any  property,  movable  or  immov- 
able, and  of  rights  and  debts,  and  also  of  any  power  of  attorney, 
or  other  writing  to  be  used  or  proved  in  this  State,  before  any 
court  or  public  officer,  and  to  administer  an  oath  or  affirmation 
for  like  purposes  to  any  person  desirous  to  make  the  same. 

D.  Sec.  146a 
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Sec  598*  The  commissioners  are  authorized  and  empowered 
to  authenticate  and  attest  the  signature^  oflScial  capacity  and  of-  ^^^J^^ 
ficial  acts  of  any  judge,  justice  of  the  peace,  or  other  public  offi-  character  and 
cer  holding  a  commission  or  acting  under  the  authority  of  the  •«*•«' <*®^'^ 
State  or  Territory  in  which  he  shall  reside,  and  for  which  ha 
shall  have  been  appointed. 

a  p.  487-489 ;  D.  Sec.  1451. 

See.  599.  The  power  and  authority  of  the  commissioner,  ex- 
cept in  taking;  testimony  under  a  commission,  shall  extend  only  umitauonof 
to  cases  in  which  the  party,  or  person  making  the  acknowledg-  *^«^  ?<>*«"• 
ment  or  proof,  oath  or  affirmation,  shall  reside  within  the  State 
or  Territory  in  which  the  commissioner  resides,  and  for  which  he 
has  been  appointed. 

D.  Sec.  1462. 

Sec  600.  The  commissioners  in  executing  commissions  shall 
ecmform  in  all  respects  to  the  legislation  of  this  State  in  refer-  j^^^^^^j^ 
ence  thereto,  and  shall  si£^  every  verbal  process  of  deposition  commiMions, 
taken  by  them,  and  affix  thereto  their  seal  of  office,  bearing  the  tbeim'S^ 
impress  of  their  names,  official  capacity,  and  the  name  of  the  **^8***«- 
State  or  Territory  within  the  jurisdiction  of  which  they  shall  be 
aathorized  to  act. 

D.  Sec.  1468. 

Sec  601  •  The  duplicate  original  of  the  signature  and  seal  of  SS'*?i***tuwi 
office  of  each  commissioner  appointed  in  the  different  States  and  andBMS\o  be 
Territories  of  the  Union  shsdl  be  deposited  in  the  office  of  the  th^ma!^y  ^ 
Secretary  of  State  of  Louisiana.  of  sute. 

Sec  G02.  All  American  ministers,  chai^^s  d'affitires,  consuls 
general,  consuls,  vice  consuls  and  commercial  agents,  in  any  for-  certain  offl. 
eign  country,  are  authorized  to  act  as  commissioners  under  this  S^toa^'as 
act,  and  empowered  to  use  their  respective  seals  of  office  in-  ^«ni»i<»- 
stead  of  the  commissioner's  seal  hereinbefore  described. 

D.  Sec.  1486. 

Sec  60S.  Every  acknowledgment  or  proof  of  any  deed,  con- 
veyance, mortgage,  sale,  transfer  or  assignment,  oath  or  affirma- 
tion, taken  or  mme  before  a  commissioner,  minister,  charge  d'af-  {tf^jS'iSSSt 

£  »  .  .  -,  _'  .-I  ment  beiore 

lairea,  consul  general,  consul,  vice  consul,  or  commercial  agent,  conomiiMioners 
and  every  attestation  or  authentication  made  by  them,  when  duly  e^enoe.^^^ 
certified  as  above  provided,  shall  have  the  force  and  effect  of  an 
aothentic  act  executed  in  this  State. 

D.  Sec  1454. 
Sec  604,  Whenever  it  shall  be  necessary  to  take  the  deposi- 
tion of  witnesses  in  this  State  under  commission  from  any  other 
State  or  Territory,  to  be  used  as  evidence  in  suits  depending  Attendance  of 
therein,  it  shall  be  lawful  for  any  justice  of  the  peace  within  ^JSoS!"^^^ 
this  State,  on  the  a{)f>lication  to  that  effect  made  by  the  commis- 
sioner of  such  State  or  Territory,  to  use,  if  necessary,  the  same 
compulsory  process  to  cause  witnesses  to  appear  and  depose  as 
ia  cases  arising  under  the  jurisdiction  of  any  of  the  courts  of 
this  State. 
Sec  606.  Article  four  hundred  and  thirty-six  shall  be  so 


Digitized  by  VjOOQIC 


162 


COMMISSIONERS  TO  TAKE  TESTIMONY,  ETC. 


Mode  of  ob- 
taininff  testi- 
mony from 
witnesses  oat 
of  the  State. 


Service  of  no- 
tice on  oppo- 
site par^. 


Role  to  show 
cause,  how 
taken. 


Froyided. 


Time  of  filing 
answer  to  in 
terrogatories. 


Provided. 


amended  that  it  shall  be  suiBcient  for  a  party  wishing  to  take 
the  testimony  of  witnesses  residing  out  of  the  State  to  apply  for 
the  same  to  any  judge  having  jurisdiction  of  the  cause,  and  not 
in  open  court,  and  it  shall  be  sufficient  simply  to  swear  to  the 
materiality  of  the  testimony. 

.  C.  P.  486 ;  D.  Sec  659.  8978.  Act  1826,  p.  172,  §  11. 

Sec.  606.  In  all  cases  where  a  party  to  a  suit  is  required  to 
submit  the  interrogatories  to  be  put  to  witnesses  whose  testi- 
mony is  to  be  taken  under  commission,  it  shall  be  the  duty  of 
the  party  submitting  the  same  to  have  them  served  on  the  ad- 
verse party,  or  his  counsel,  three  days  previous  to  having  them 
forwarded. 

C.  P.  426 ;  D.  Sec.  8971.  8972 ;  15  A.  688 ;  16  A.  100.  Act  1828.  p.  152,  §  7. 

Sec.  607.  Commissions  to  take  testimony  may  issue  at  any 
time  after  the  service  of  petition  and  citation ;  whenever  a  com- 
mission to  take  testimony  shall  have  been  returned,  the  party  in- 
tending to  use  the  depositions  taken  under  the  same,  may,  on 
filing  them  in  the  clerk's  office,  file  a  notice  or  take  a  rule,  which 
must  be  served  on  the  opposite  party  or  his  counsel,  to  show 
cause  why  the  same  should  not  be  used  as  evidence  in  the  cause , 
whereupon  the  party  on  whom  the  rule  is  taken  shall  be  bound 
to  urge  any  objections,  if  any  he  have,  to  the  admission  in  evi- 
dence of  the  depositions  founded  on  any  irregularity  in  the  exe- 
cution of  the  commission ;  and  if  he  fail  so  to  do  before  the 
cause  is  called  up  to  trial  on  its  merits,  all  such  objections  shall 
be  considered  as  waived ;  Provided^  That  no  objections  to  the 
deposition,  except  such  as  are  founded  on  irregularity  in  execu- 
ting the  commission,  shall  be  decided  on  in  such  rule. 

C.  P.  424-428 ;  D.  Sec.  654,  618,  8969.    Act  1889,  p.  168,  §  17. 

Sec.  608.  Article  three  hundred  and  fifty-two  is  repealed, 
and  in  lieu  thereof,  the  following  article  is  substituted:  **In  all 
cases  where  a  party  interrogated  resides  out  of  the  parish  where 
the  suit  is  pending,  and  whether  within  or  without  the  State,  it 
shall  be  his  duty  to  file  his  answer  to  the  interrogatories  pro- 
pounded to  him  within  such  period  as  shall  be  fixed  by  the  court, 
on  the  motion  of  the  party  interrogating ;  notice  of  which  order, 
fixing  the  delay,  together  with  a  copy  of  the  interrogatories  pro- 
pounded, shall  be  served  on  the  attorney  representing  the  party 
interrogated ;  Provided^  That  when  the  party  interrogated  re- 
sides out  of  the  parish,  his  answers  shall  be  taken  by  commis- 
sion." 

a  p.  852;  D.  Sec  549,  8968;  6  R.  854;  9  R.  125;  14  A.  81;  15  A.  612.    Act 
1848,  p.  14,  §  1. 

m  TUB  STATE, 
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Sec.  610.  In  all  cases  where  a  party  to  a  suit  is  required  to 
submit  the  interrogatories  to  be  put  to  witnesses  whose  testi-  interrognto- 
mony  is  to  be  taken  under  commission,  it  shall  be  the  duty  of  ^^jld.^ 
the  party  submitting  the  same,  to  have  them  served  on  the  ad- 
verse party,  or  his  counsel,  three  days  previous  to  having  them 
forwarded. 

C.  P.  426;  D.  Sec  656,  8971;  2  A.  18S;  11  A.  208;  15  A.  688;  16  A.  lOa 
Act  1828,  p.  152,  §  7. 

Sec  611.  Whenever  interrogatories  in  writing  have  been  an- 
nexed to  the  commission,  and  communicated  either  to  the  op- 
posite party  or  his  counsel,  it  shall  be  no  longer  necessary  to 
give  notice  in  writing  to  the  party  of  the  place  and  day  when  JJJ^SJiy^n'Jf^ 
the  depositions  of  the  witnesses  shall  be  taken,  saving  to  both  necesaarytobe 
parties,  or  either  of  them,  the  right  of  being  present,  if  they  op^SsiSparty. 
think  it  proper,  at  the  taking  of  the  depositions,  but  without 
being  permitted  to  add  any  further  questions  to  those  contained 
in  the  aforesaid  interrogatories,  except  with  the  consent  of  the 
other  party. 

a  P.  428, 488;  D.  Sec.  557,  8972;  15  B.  190;  10  A.  766;  19  A.  8.    Act  1829, 
p.  152,  §9 

Sec  612.  Article  four  hundred  and  thirty-three  shall  be 
amended  by  striking  out  the  words,  '^  and  seal  the  same  with  his 
private  seal.'* 

C.  P.  488;  D.  Sea  558.    Act  1889,  p^  164,  §  8. 

Sec  613.  Commissions  to  take  testimony  may  issue  at  any 
time  after  the  service  of  petition  and  citation ;  whenever  a  com- 
mtssion  to  take  testimony  shall  have  been  returned,  the  party 
intending  to  use  the  depositions  taken  under  the  same,  may,  on 
filing  them  in  the  clerk's  oflSce,  file  a  notice  or  take  a  rule,  ^J^g^^j^'J^'' 
which  must  be  served  on  the  opposite  parlnr  or  his  counsel,  to  takenl 
show  cause  why  the  same  should  not  be  used  as  evidence  in  the 
cai&e ;  whereupon  the  party  on  whom  the  rule  is  taken  shall  be 
bound  to  urge  any  objections,  if  any  he  have,  to  the  admission 
in  evidence  of  the  depositions  founded  on  any  irregularitv  in  the 
execution  of  the  commission ;  and  if  he  fail  so  to  do  bemre  the 
cause  is  called  up  to  trial  on  its  merits,  all  such  objections  shall 
be  considered  as  waived ;  Provided,  That  no  objections  to  the  P«)vi<ied. 
deposition,  except  such  as  are  founded  on  h-regularity  in  execu- 
ting the  commission,  shall  be  decided  on  in  such  rule. 

C.P.  188.  424,  425,  486,  489,  467;  D.  Sec  554,  607,  8969;  14  A.  795:  15  A. 
92;  16  A.  100;  24  A.  689.    Act  1889,  p.  168,  }  17. 
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Sec.  614.  In  the  several  parishes  of  the  State  (the  parish  of 

Orieans  excepted),  the  clerks  of  the  several  district  and  parish 

Surtf?nflv     courts  of  the  sevei-al  parishes  of  the  State  be  and  they  are 

take  dapohi-    hereby  constituted  commissioners  for  the  taking  of  depositions 

^k^iii  certain  ^£  ^tnosses  to  be  used  in  any  of  the  courts  of  this  State. 

C.  F.  426, 480 ;  D.  Sec.  48^  2682,  8969.    Act  1868,  p.  114. 

Sec.  616.  Whenever  a  party  to  a  suit  pending  in  any  of  the 
courts  of  this  State  shall  desire  to  have  the  depositions  of  wit-  , 
nesses,  on  whose  testimony  he  relies,  taken  in  writing,  said  party 
^iSEi^fl'fJll^iy  tfl  ^^^'^  ^PP^y  ^  ^^^  clerk  of  the  court  in  which  said  suit  is  pend- 
' ing,  to  take  the  testimony  of  his  witnesses  in  writing,  and  there- 
upon said  clerk  shall  proceed  to  take  the  testimony  of  such 
witnesses  in  writing,  either  by  himself  or  some  other  disinter- 
ested person,  in  his  presence,  after  giving  to  the  opposite  party 
or  parties,  or  their  attorneys,  at  least  two  days'  previous  notice 
of  the  time  and  place  specified  in  said  notice ;  and  if  the  party 
or  his  counsel  reside  out  of  the  parish,  ten  days'  notice  shall  be 
given,  to  date  from  the  service  of  notice ;  which  depositions, 
when  so  reduced  to  writing  as  aforesaid,  shall  be  sworn  to  and 
signed  by  each  witness,  if  he  knows  how  to  write ;  if  not,  by 
his  ordinary  mark,  attested  by  the  clerk  taking  the  same,  which 
depositions,  when  so  taken,  shall  be  certified  to  by  the  clerk  tak- 
ing the  same,  under  the  seal  of  the  court  attached  thereto,  and 
forthwith  filed  in  the  records  of  the  suit. 

C.  P.  428,  480,  484;  D.  Sea  489,  2688. 
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Sec  616.  Should  any  objection  be  made  by  either  of  the 
parties  or  their  attorneys,  to  the  taking  any  part  or  the  whole  partiat  mak- 
of  the  deposition  of  any  witness,  it  shall  be  the  duty  of  the  t2^«^S2?r 
clerk  to  take  down  the  question  of  the  party,  the  answer  of  the 
witness  thereto,  as  well  as  the  objections  made  to  the  same, 
stating  by  whom  such  objection  is  made,  as  a  part  of  the  pro* 
eeedings  had,  the  regularity  of  which  or  any  pai*t  of  which 
objection  shall  be  determined  by  the  court  in  which  the  deposi- 
tions are  to  be  made  on  the  trial  of  the  cause. 

D.  Sec.  490, 2684. 

Sec  617.    All  depositions  of  witnesses,  taken  as  aforesaid, 
shall  be  evidence  for  either  party  desiring  to  use  the  same  on  the  DepodUont  to 
trial  of  the  suit  in  which  they  are  taken,  subject  to  the  rejection  timonSr^***" 
by  the  court  of  such  portion  or  the  whole  thereof  as  may  have  ^*^^ 
been  objected  to  at  the  taking  of  the  same,  or  such  other  legal 
objection  as  may  be  made  to  the  introduction  thereof  at  Uie 
trial  of  the  cause. 

D.  Sec  491,  2585. 

Sec  618.  For  the  purpose  of  carrying  this  act  into  effect,  the 
clerks  of  the  courts  be  and  they  are  hereby  empowered  to  com-  S^i^nd- 
pel  attendance  of  witnesses  by  subpena  or  attachment,  as  the  ^JJ^'  "^^ 
case  may  be,  issued  in  the  case  and  in  the  name  of  the  court 
where  the  testimony  is  to  be  taken. 

D.  Sec  492,  2686,  8597. 

Sec  619.  All  notices,  subpenas  or  attachments  issued  by  said  gjj^rtir  oroon- 
clerk  shall  be  served  by  the  sheriff  of  the  parish  or   by  his  stable  siwu 
deputy,  or  by  a  constable,  in  case  of  the  absence  of  the  sheriff  JSnii.'*^ 
or  his  deputy,    who  shall  make  due  return  of  the  mode  and 
manner  of  the  service. 

D.  Sec  498,  2587,  8598. 

Sec  620.  The  sheriff  or  constable  serving  such  notice,  sub- 
pena or  attachment,  shall  be  entitled  to  charge  the  same  fees  and  peetforierv. 
mileage  allowed  by  the  fee  bill  for  serving  subpenas,  and  the  ioea  of  derk.  • 
clerk  taking  such  depositions  shall  be  allowed  to  charge  and  re- 
ceive the  following  fees,  and  no  more,  to  wit : 

For  issuing  each  notice  to  parties,  with  seal,  twenty-five  cents, 
including  copy  of  the  same. 

For  issuing  each  subpena  or  attachment,  with  seal,  twenty- 
five  cents,  including  copy  of  the  same. 

For  swearing  each  witness,  twenty  cents. 

For  writing  each  caption  and  deposition  of  each  witness  and 
certificate,  for  each  one  hundred  words,  twenty  cents. 

For  aflSxing  seal,  twenty-five  cents,  which  fee  shall  be  charged 
like  other  costs,  with  the  costs  of  the  suit  in  which  they  are 
taken. 


Digitized  by  VjOOQ IC 


166  00MMI8SI0I^fiS  TO  TAKE  TESTlMOSTt  OtTP  Olf  00T7BT. 

kans  appoint-  pending  in  the  courts  of  the  parish  of  Orleans,  before  either  of 
rioneraT***"  X¥^hom  the  parties  to  any  suit  pending  in  any  court  of  the  parish 
of  Orleans  may  proceed  to  have  the  testimony  of  witnesses 
taken  in  the  mode  a^d  manner  hereinbefore  specified,  and  sadd 
eommissioners  shall  be  vested  with  all  the  powers  herein  grailt- 
ed  to  the  clerks  of  the  courts  out  of  the  pai'ish  of  Orleans ; 
And  provided^  That  said  commii^ioners,  or  either  of  them,  may 
proceed  to  take  such  deposition,  on  giving  twenty-four  hours' 
notice  to  the  opposite  party,  or  his  counsel^  of  the  time  and 
place  of  taking  the  deposition ;  for  this  purpose,  notaries  public 
are  authorized  to  administer  oaths,  and  to  execute  commissions 
to  take  testimony  issued  from  other  States  or  parishes  of  this 
State  in  the  manner  required  by  law. 

C.  P.  424, 488  J  p.  See.  512,  268^, 

86C.  6S9.  &sAi  commissioners  shall,  on  the  completion  of  the 
^poritioDB  to  deposition  taken  before  thetn,  securely  inclosef  the  same  in  an 
ooiui!^  envelope,  and  deliver  the  same  to  the  clerk  of  the  court  in  which 

the  suit  is  pending. 

C.P.488I  D.8ea2MQ. 

S6C;  688.  The  sheriff  of  the  parish  of  Orleans,  ot  any  of  his 
lawful  deputies,  or  any  constable  of  said  parish,  shall  serve  all 
notices,  subpenas,  attachments  or  other  process  herein  author- 
ized to  be  issued,  who  shall  make  due  return  of  the  mode  and 
manner  of  service  to  the  commissioner  who  issued  it,  and  for 
Ifrhich  he  shall  be  entitled  to  demand  and  receive  the  following 
fees  and  no  more : 

Pees  tor  jert-      Jfor  scrviuff  each  notioei  or  subpena,  fifty  cents. 

or  oonrtabie.       For  Serving  e£^h  attachment,  one  dollar. 

D.  Sec.  769, 777,  2541,  8681. 

Sec  624.  Each  of  said  commissioners  shall  be  authorized  to 
Fee«  of  oom-  ohai^e  and  receive  thfe  following  fees,  alid  no  morei,  to  Wit : 
^^^^         For  Issuing  each  notice,  twenty-five  cents,  including  copy  of 
the  same. 

For  each  sUbpena  or  attachment,  twentj-fite  cents,  iiieluding 
copy  of  the  same. 

For  writing  depositions  of  witnesses,  with  caption  and  certifi- 
cate, for  each  one  hundred  words,  twenty  cents. 
For  afiQting  official  seal,  twenty-five  eenta 
For  swearing  each  witness^  twenty  cents,  t^  be  charged  like 
other  costs,  with  the  costs  of  the  suit  in  which  the  testimony  is 
laken ;  th6  above  fees,  and  no  more,  may  be  charged  when  ex- 
ecuting commissions  ham  other  parishes  or  States. 

D.  See.  a99e,  2542. 

Sec.  628.  Any  patty  to  a  siiit  or  proceeding  In  any  court  o^ 
How  wUmmm  this  State  shall  have  the  right  to  ha^ve  the  personal  attendance 
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the  trial  of  the  case  ia  nepessary,  in  order  to  elicit  the  truth  from 
sach  witness,  which  can  not  be  done  by  taking  his  deposition 
oat  of  court ;  and  that  in  all  cases  where  a  jury  is  prayed  for 
and  granted  by  the  court  the  party  shall  be  entitled  to  have  the 
witnesses  subpenaed  to  attend  in^  open  court  without  the  above 
aflSdavit,  if  he  shall  so  desire  in  writing  filed  in  the  suit. 

Sec  62ft.  Any  parly  to  a  Suit  or  proceeding  in  any  of  the 
courts  of  this  State  in  the  parish  of  Orleans  shall  have  the  right  ^^£^S^|^ 
to  have  the  personal  attendance  of  any  witnesses  in  open  court  ^^5  wSf 
in  the  trial  of  his  case  or  proceedings  by  subpenaing  the  witness 
to  aUend  on  the  trial,  unlets  the  testimony  of  such  Vitness  had 
bifore  the  trial  been  taken  oontradictorily  with  the  parties  accord- 
ing to  the  provtttioiis  (rf  an  act  entitled  *'  An  Act  to  provide  f6r 
taking  the  testiboaony  of  witnessed  in  suits  pending  in  the  courts 
d  this  State,"  approved  September  sixteen,  eighteen  hundred 
and  sixty-eight,  and  it  shall  be  the  duty  of  i£  courts  in  this 
State  to  c^  and  hear  the  testimony  of  all  competent  witnesses 
in  any  case  o^  proceeding  in  open  comt  when  the  \ritne8S  ap- 
p0M  to  give  testimony,  whether  he  is  subpenaed  or  not ;  such 
tatimony  shall  be  taken  in  tniting  in  ftll  cases  when  by  law  it  id 
feqoired  to  be  90  taken. 

O.F.4M;l>.  060. 2010,8960.    Ad  1869,  p.  IM. 
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Propertj  aoqufred  by  non-retident 

V  married   persons    to    belong    to 

the   communis  of  aoqoete  and 

gains, 627 

The  suryiring  husband  or  wife  to 


hare  the  usofrnct  of  the  oom- 
mnnitj  in  certain  cases,     ...  628 
The  surriving  husband  or  wife  to 
have  the  usufruct  of  the  commu- 
nitjr  in  certain  cases, 629 


Piopertyao.  Soc.  627«  All  property  hereafter  acquired  in  this  State  by 
iMi^nt^SSIrl  non-resident  married  persons,  whether  toe  title  thereto  be  in  the 
beio^'to'^  name  of  either  the  husband  or  wife,  or  in  their  joint  names,  shall 
commmiity  of  be  subject  to  the  same  provisions  of  law  which  now  regulate  the 
^^!  ^  community  of  acquets  and  gains  between  citizens  of.  this  State. 
C.  C.  2iOD;  D.  Sec.. 1709,  8706.    Act  1862,  p.  200,  §  1. 

The  rardving  ^*  ^^S*  ^^  ^  <^<^^6  hereafter,  when  either  husband  or  wife 
wue  tohave  ^^^  ^^*  leaving  uo  asccudants,  or  descendants,  and  without  hav- 
tbeuBufractociDg  disposed  by  last  will  and  testament,  of  his  or  her  share  in 
tyincei^ '  the  Community  property,  such  share  shall  be  held  by  the  survivor 
^^*  in  usufruct  during  nis  or  her  natural  life. 

C.  C.  916;  D.  Sec  1710,  8707.    Act  1844,  p.  99,  §  1. 

Sec«  629.  In  all  cases  when  the  predeceased  husband  or  wife 
hS!S>^^J^  shall  have  left  issue  of  the  marriage  with  the  survivor,  and  shall 
£e osofractof  °^^  ^^^^  disposcd  by  last  will  and  testament,  of  his  or  her  share 
g«^«^^-  in  the  community  property,  the  survivor  shall  hold  in  usufruct, 


during  his  or  her  natural  life,  so  much  of  the  share  of  the  de- 
ceased in  said  community  property  as  may  be  inherited  by  sudi 
Provided.       issue ;  Provided,  however.  That  such  usufruct  shaU  cease  whenever 
the  survivor  shall  enter  into  a  second  marriage. 

C.a916;D.8ecl711,8706.    Act  1844,  p.  99,  {  2. 
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ssonoiv. 
CoDgresnoiial  District!, .....  680 

Fint  District, 680 

Second  District, 680 


sionoir. 

Third  District, 680 

Foorth  District 680 

FifthDistriet, 680 


Sec  630.  The  State  of  Louisiana  U  divided  into  five  Congres-  c<m«eMionii 
eional  Districts,  and  the  qualified  electors  of  each  district  shall  dist^u/ 
choose  one  representative  to  Congress,  as  follows : 

The  First  (Jongressional  District  shall  comprise  all  that  portion 
of  the  parish  of  Orleans  on  the  right  bank  of  the  Mississippi  river,  jmst  district. 
and  so  much  of  said  parish  on  the  left  bank  of  said  river  as  is  be- 
low and  east  of  Canal  street,  in  the  city  of  New  Orleans,  com- 
prising the  Fourth,  Fifth,  Sixth,  Seventh,  Eighth  and  Ninth 
Representative  Districts  of  the  parish  of  Orleans  and  the  parishes 
of  St.  Bernard,  Plaquemines,  St.  Tammany,  Washington,  St 
Helena,  Livingston  and  Tangipahoa* 

The  Second  Congressional  District  shall  comprise  all  that  por- 
ti<m  of  the  parish  of  Orleans  on  the  left  bank  of  the  Mississippi  geoonddis- 
river  above  and  west  of  Cansd  street,  in  the  city  of  New  Orleans,  triot 
comprising  the  First,  Second,  Third  and  Tenth  Eepresentative 
INstricts  of  the  parish  of  Orleans,  and  the  parishes  of  Jefierson, 
St  Charles,  St  John  the  Baptist,  St  James,  Lafourche  and 
Terrebonne. 

The  Third  Congressional  District  shall  comprise  the  parishes 
of  St  Mary,  St  Martin,  Iberia,  Assumption,  Ascension,  Vermil-  Third  district. 
ion,  Calcasieu,  Lafayette,  St  Landry,  Iberville,  East  Feliciana 
East  Baton  Rouge  and  West  Baton  Rouge. 

The  Fourth  Congressional  District  shSl  comprise  the  parishes  pj„irtjj  ^U3. 
of  West  Feliciana,  Pointe  Coup^,  Avovelles,  Rapides,  Sabine,  ^c*- 
Natcbitoches,  DeSoto,  Caddo,  Bossier,  Winn  and  Grant 

The  Fifth  Congressional  District  shall  comprise  the  parishes  of 
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CONSTABLE. 


SBOnOK. 
THB  PJLBIBH  OF  ORLBAVB  ^OfiRrTKBp 

Constables  to  be  elected   fpa  f^o 

jeara, Ml 

Election  when  held, 681 

Oath  of  offioewid  bond,.  .  .  .  .  eS2 
Fower  pf  opnstabVes  to  act  tbrot^- 

out  the  parish, 688 

Sales,  when  to  be  made,  ....  684 
Beturns  to  be  viade  by  constables,  ,  6S£6 
Manner  of  appraJBJhag  and   selUng 

'  property,  •    •    •    • 686 

Jusliee  anthoHaed  to  appoint  ooo- 

staUes  po  tempon^ 68T 

Veis^,  eta.,  oo^  UaUe  tir  casta 
unciisr  Hke  flwk  writ,  whaw  w»n 
than  one  writ  has  issued  against 

tibenp, #   f    «   ^    ^«as 

Bj^m^  to  keepers,  *   ^  •    .   »   .  689 


mcnojf. 

Power  of  aM.the  constables  in  tlio 
parishes  of  tbe  State, 616 

Legal  process,  how  serred  when 
aheriflb  and  coroners  are  inter- 
ested,   ..,....,.,  641 

C0KBTABLB9  TOR  THE  PARIQV  pF  QJt' 
LBAM. 

Conatables  in  the  pariM^  of  Odeaim^ 

their  number,  ap4  how  elected,  ^  642 
Bond,  »••••••••■•  M8 

Their  dutiee, Mi 

Foweia, IMi 

Maf  appeiot  dapntfes Mp 

Bses,  wbea  danaBdaUa,    .    .    •   « €tf 

Qow  eoNacMvL  • W 

To  paj  OT V  att  manef  €oll«Gte4»    *  ^ 
^w  pnoeMdod  ^lEwat  on  fiUMua  ii)^ 
dpsc^ e« 


THE  FAHISQ  OF  QUhM^B  J^lS^OKfUmX. 

coni^bics^^^  JBee.  68L  At  the  (^nend  eleetion  in  N^rrevbet,  om  cwmtaMe 
tiro^ean,  ^^  Bhall  be  elected  for  each  justice  of  the  peace,  for  the  tetm  of  tno 
Election,.      j6ar9,  hj  Ae  <|ii9Kfied  eteators  of  the  juetioe't  wacd«    He  ahall 


when  belli. 


ceaide  in  the  ward  for  which  h«  shall  have  heea  elected. 
€.  r.  1I6Z.    Aot  1806,  p.  »% 


Sec.  632.  liefore  enteinnig  on  the  disdharge  of  their  dntSee, 
Ob*  trf  offlo«  they  ahall  t^ke  the  o^th  preseribed  hj  the  .constitution  and  lava, 
and  bond.       ^^^  gjy^  JjqI^^  jp  ^y^^  g^ip  ^f  ^^^  hupdred  dollaro^  with  eecnri^, 

to  be  approved  aeoording  to  law.. 

C.P.IW;  D.  Sectm 

Sec,  633.  Tk^y  ahall  have  auth.Qiii?jr  to  Mt  jUvrongliont  ih»  ^mr 
tent  of  their  respective  parishes. 

C.  P.  IIW. 

Sec.  634.  From  and  after  the  passage  of  this  act,  all  sake  di- 
8ai«i,  wi]«n  La  rectcd  to  be  made  by  constables  under  article  one  thousand  one 
hundred  and  forty-three  of  the  Code  of  Practice,  shall  be  made 
at  the  office  of  the  justice  of  the  peace  who  issued  the  writ  under 
which  said  property  was  seized,  except  towns,  in  which  sales  ahall 


Power  cf  con- 
etAblfii  to  net 
tbrouglnn'ut 
tbopariflli* 
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be  made  at  the  plaoe  wbere  the  sheriff  is  in  the  habit  of  makii^; 
salee  of  property  under  execjotioa ;  Prondedt  Ti»at  in  all  ca^  Piorided. 
the  defendant  shall  have  the  ri|eht  to  have  the  sale  ma^le  at  bie 
own  plaee  of  residence,  within  said  parish ;  And^  provided,  this  pip 
shall  not  be  applicable  to  the  parish  ef  Orleanf  • 

C.P.U48;D.B«c.6tl,«4M.    Aok  I860,  p.  118. 
See.  635.  It  shall  be  their  duty  to  return  forthwith  every  proc- 
ess to  them  directed,  together  with  their  proceedings  thereon,  to  SSS^wn^ 
the  iustice  issuing  the  same,  except  writs  ot  fieri  faeia%j  which  ttabki. 
shall  be  retunoed  within  thirty  days  from  the  date  thereof. 

C.  P.  1147.    Act  1856,  p.  819. 

Sec,  636.  All  property  seized  under  execution  by  constables  *S32^^P" 
shall  be  appraised  and  sold  in  the  same  manner  as  property  seized  ^oingprop- 
and  sold  under  exeootioB  kf  eiiAriffs.  ^* 

C.  P.  1146i 

Sec.  637.  The  josdces  of  this  State,  without  the  Ktoits  of  jn,aoean- 
New  Orleans,  shall  have  power  to  appoint  constables  ^o  tempore^  tboriaedtoap- 
whenever  there  shall  be  no  such  officer  elected  for  th^ir  respective  ^pro  tomi 
districts,  in  the  manner  directed  by  law. 

D.  Sec.  2661.    Act  1856,  p.  479. 

Sec  638.  In  all  cases  before  ^ny  justice  of  the  peace  of  the 
State,  where  a  writ  or  order  of  provisional  seizure,  attachment, 
sequestration,  or  final  seizure  has  been  issued^  under  which  pmy 
vessel,  steamer  or  other  water-craft  is  being  plaped  in  the  hands 
of  any  constable,  the  said  vessel,  steamer,  or  other  water-craft,  vwirfi,  etc., 
shall  nojt  be  subjeet  to  any  other  costs  than  those  accrued  on  the  eot^unde^rt^e 
first  writs  so  issued ;  and  any  other  writ  or  order  of  provisional  ^eiTmore 
seizure,  attachment  or  final  seizure,  shall  be  lev^d  on  the  fi.rot  fiJ^^J^J/^ 
writ  or  order  in  the  hands  of  the  said  constable  without  any  other  againsechem. 
costs  whatever. 

C.  P.  889;  D.  See.  642, 779,  ^14.    Act  1368,  p.  171. 

See.  639.  Sp  long  as  any  vessel,  ^a»er,  or  other  water-craft 
fifcall  remain  in  the  hands  of  the  constable,  the  court  shaU  not  Beiatiye  to 
allow  eosts  for  mere  than  one  or  two  keepers,  if  the  case  require  ^^^'^ 
it,  and  the  costs  of  said  keeping,  in  the  case  of  the  dissolution  of 
the  writ  or  order  under  which  the  vessel,  steamer  or  water-ovai^ 
was  seized,  shall  be  borne  in  proportioa  by  the  parties  having 
wrongfully  prayed  for  the  same. 

D.  ate  788. 

(fee  640.  AH  Ae  constables  in  the  different  parishes  of  the  S^'^^^ies 
State  shall  have  the  power  to  seize  and  sell  movame  and  immov-  inlhTparUhes 
;ible  |>rdpert7,  underwrite  of  justices  of  the  peace,  the  san^e  as**'""®     *** 
Ae  Ait6&  innj  do. 

a  P.  648-466, 1144.    Ao«^  1864,  p.  16. 
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172  CONSTABLB. 

Otherwise,  from  serving  any  legal  process,  it  shall  be  served  by 
any  regular  constable  of  the  parish,  or  by  any  officer  appointed  by 
the  court ;  and  such  constable  or  officer  shall  have  in  such  suit 
all  the  powers,  receive  all  the  emoluments,  and  be  liable  to  all  the 
responsibilities  of  the  sheriff. 

D.  Sec.  676, 1989,  8566.    Act  1865,  p.  491. 

CONSTABLES  FOB  THB  PABISH  OF  OBLBANS. 

Sec.  642.  There  shall  be  one  constable  for  each  justice's  court 

Coiutabieein  iq  the  parish  of  Orleans,  who  shall  hold  his  office  for  the  term  of 

orteM^  tbeir  two  years.     He  shall  be  elected  by  the  qualified  voters  residing 

how^ecto£    within  the  sectional  limits  within  which  each  justice  is  required  to 

hold  his  court. 

C.  P.  1166.    Act  1856,  p.  110. 

Sec.  643*  They  shall  give  bond  with  one  or  more  good  and 
solvent  sureties,  in  the  sum  of  five  thousand  dollars,  conditioned 
^^^  for  the  faithiul  performance  of  their  duties,  and  for  the  legal  ad- 

justment of  all  claims  against  them,  incurred  in  their  official  capac- 
ity, which  bond  may  be  sued  upon  by  any  person  damagea  in 
any  way  by  the  constables  in  the  discharge  of  their  official  duties. 

D.  Sec  87L 
Sec.  644.  They  shall  serve  and  execute  all  process  to  them  di- 
TheirduUoB.    rcctcd  by  the  justice  of  the  peace,  and  shall  attend  the  courts 
held  by  them  to  keep  order  therein. 

Sec.  645.  They  shall  have  power  to  seize  and   sell  movable 
Powers.         ^^^  immovable  property,  rights  and  credits,  in  the  same  manner 
as  sheriffs  may  do. 

Sec.  646.  Each  constable  shall  have  the  right  of  appointing  as 

many  deputies  as  may  be  necessary,  for  whose  acts  he  shall  be 

deputi^^^  *  responsible.     The  deputies,  before  entering  on  their  duties,  shall 

take  the  oath  required  by  the  constitution  and  laws. 

*  Sec.  647.  Three  months  after  the  institution  of  any  suit,  they 

Pfte8.wh«ndd.  ^^y  demand  their  fees  from  the  plaintiff,  or  party  by  whom  they 

suAdabie.       are  due,  and,  upon  failure  to  pay,  the  justice  may,  after  proof  has 

been  adduced  of  the  correctness  of  the   account  contradictorily 

with  the  party  against  whom  the  motion  is  made,  issue  a  fieri 

facias  in  favor  of  the  constable ;  but  nothing  herein  contained 

shall  be  so  construed  as  to  prevent  any  constable  from  collecting 

HowcoDected.  his  fees  from  the  defendant  at  any  time,  after  judgment  against 

such  defendant. 

Sec.  648.  It  shall  be  their  duty  to  pay  over  or  deliver  to  the 
To  PAY  over  au  pftftics  entitled  to  the  same,  all  money,  bonds  or  obligations,  which 
money  collect-  they  hold  in  their  official  capacity,  on  the  first  demand;  and  in 
case  of  neglect  or  refusal  to  comply,  the  party  aggrieved  may  pro- 
ceed by  motion  against  the  constable  and  his  sureties,  of  wnich 
reasonable  notice  shall  be  given  ;  and  if  it  appear  that  the  con- 
stable has  neglected  or  refused  to  pay  over  any  funds,  or  deliver 
^'^JI^JJ*^  any  bonds  or  obligations  in  his  possession  to  the  party  entitled 
'  faUoie  to  do    to  the  samc,  without  any  legal  cause,  the  justice  shall  render  judg- 
"^^  ment  in  Bolido  against  such  constable  and  his  sureties. 

D.  Sec  8725. 
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tsonoK. 
One  coroner  Ibr  etch  parish^  except 

OrietDB, 649 

Time  for  holding  election  for  coro- 
ner,   649 

Coroner's  hood, 649 

QniliilcitioDi  of  corooen, ....  650 
Coroner  oootenrator  of  the  peace,  .  661 
Conmen  to  act  aa  sherifEi  in  casea 

of  Tacam^, 662 

Inqnetti  oo  bodiea  of  deceaaed  per- 

fODs, 668 

Certiflcatea  of  examination,  .  .  .  664 
When  inqneata  shall  he  neoeasaiy,  •  666 
Doty  of  coronera  for  Orleans,  below 

Gual  stzeet, 666 

Above  Canal  atreet^ 666 

Corooer's  jury,     • 667 

Peoaltf  for  reftising  to  attend   aa 

juiTmen, 668 

Oalh  of  jurors,      .......  669 

XiaminatioQ  of  witnesses,  ...  660 
Pott  mortem  examinations,  .  .  .  660 
Oath  of  witnesses, 661 


SBOnOH. 

Testimonj  hi  writing,  .....  662 
Verdict  of  coroner's  jniy,  ....  668 
Becognizanoe  of  witnesses,  .  .  .  664 
Power  to  arrest  accused  persons,    .  666 

Expenses,  how  paid, 666 

Depaty  coroner, 667 

Fees, 668 

No  other  fiees  allowed, 669 

Pajofjmors, 670 

Certiflcate  of  serrice  receiTable  for 

parish  taxes, 671 

Annoal  report  to  the  General  As- 
sembly,      672 

Duty  of  persons  finding  a  corpse,  .  678 
Authorixed  to  act  as  coroner,  .  .  674 
Deaths   in   Orleans   reported;    by 

whom  reported, 676 

Coronera  to  record  certain  deatha,  .  676 
Recording  foea,  how  charged,    .    .  676 

Penalty, 676 

Legal  proceas,  how  aenred  when 
sheriff  and  coroners  are  inter- 
ested,     676 


Sec  649.  A  coroner  shall  be  elected  in  each  parish  by  the 
qualified  electors  thereof,  except  in  the  parish  of  Orleans,  in 
which  there  shall  be  two  coroners  so  elected,  one  to  perform  one  coroner 
the  duties  of  coroner  on  the  left  bank,  below   the  middle  of  Jj^  ,^'JJc^pt^or- 
Canal  street,  in  the  said  parish,  and  the  other  to  perform  the  ^*' 
duties  of  coroner  on  the  left  bank  above  the  middle  of  Canal, 
and  also  in  that  part  of  the  parish  known    as  Orleans,  right 
bank;   said  coroners  shall  hold  their  ofiBces  for  the  term  of 
two  years    respectively;    an   election    for   said   coroners  shall  ximc  for  hold. 
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a  vacancy  occur  subsequent  to  an  election,  it  shall  be  filled  by 
the  governor,  and  the  person  so  appointed  shall  continue  in 
office  until  his  successor  shall  be  elected  and  qualified. 

D.  Sec  872,  8587.    Act  1868,  p.  207. 

Sec.  660.  No  person  shall  be  eligible  for  the  office  of  coroner, 

Qnaiiiioations  ®^^^®^  ^7  ©lection  by  the  people,  or  ajppointment  by  the  gover- 

of  ooronen.     nor  of  the  State,  who  ib  not  a  Iasr£tu  citizen  of  the  State,  of 

fair  education,  good  moral  character,  and  possessed  of  general 

business  qualities ;  and  it  shall  not  be  necessary  that  he  shall 

have  a  medical  or  surgical  education,  or  have  been  a  regular 

Coroner  con-  practitioner  of  either  branch  of  science. 

Bervatorof  tLo     Scc.  651,  Tbc  corpuer  shall  b^  ^  conservator  of  the  peace. 

****^'  Sec.  658!,  In  case  of  vacan,^  in  tte  office  of  sheriff,  the  cor^ 

OKier  for  the  portion  of  the  parish  of  Orleans  on  the  left  bank 

M S^*ta^  below  the  jniddle of  Cw^al street si^  execute  the  duties  pf  sheriff 

cMM  of  Yft-     of  the  criminal  couptd ;  and  the  coroner  for  the  portion  of  the  said 

parish  on  the  left  bank  above  the  middle  of  Caoal  stoeet  ai]id  oh 

the  right  bank  shidl  resecate  the  duties  of  sbeiiff  of  the  civH 

oouFt&  until  the  appctotment  or  election  of  a  now  sheriff;  and 

while  acting  as  suefa  sheriff,  the  coroner  shall  receive  the  same 

fees  as  are  allowed  by  law  to  the  sheriff.   In  the  country  parishes 

the  coroner  shall  m  like  manner  fill  vacancies  in  the  office  of 

sheriff. 

D.  Sec  8566. 

Sec  653»  It  shal}  be  ilixe  duty  .of  the  coroner,  on  bein^  in- 
tSJIw^of^de.  '^'^"^^^  of  the  violent  death  of  aqy  person  within  his  junsdio- 
c^jed  per-  tiou,  the  ca«se  of  whidi  is  wjknowui,  immediately  to  proceed  to 
"^^  view  the  body  acid  make  all  proper  inquiry  respecting  the  cause 

and  manner  of  the  death ;  and  tf,  from  such  inquiry,  he  siudl 
be  satisfied  that  no  ^)eiaon  ha»  been  guilty  of  causing  or  pnKmr- 
ing  the  death,  tasd  that  there  are  no  suspidous  eipcumstaaeee 
attending  it,  he  shall,  without  further  proceedings  ttierein  de- 
liver the  body  to  the  friends,  if  any  there  be,  for  interment ;  in 
case  there  are  no  friends  who  will  take  charge  of  the  body,  and 
if  the  deceased  shall  not  have  left  property  sufficient  to  pay  the 
expenses  of  the  burial,  then  it  /shall  be  the  duty  of  the  cotooer 
to  oiiry  it. 
See.  ^4.  Where  inquests  are  not  hdd,  tbe  coroner  fiball  issue 
22SSSlwiT'^  ceftifioate  to  the  following  or  similar  imports 

I, ,  coroner  of  the  (parish  or  district,  as  iik%  ease  may 

be),  of ,  having  been  notified  of  the  death  of -,  mid 

having  viewed  the  body  of  the  said  ■  ,  and  made  inqoivy 

respecting  tlie  death,  ^  certify  that  I  «m  sa^tisfied  no  guilt  at- 
tacnes  to  any  person  by  reason  thereof,  and  tha/t  an  inquest  is 
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Aad  ihia  eertifioate  shnli  be  filed  in  tl>e  offiee  of  recordpr  of 
Urtbs  and  deaths  for  the  parish  of  OHeans,  and  it  shall  be  tiie 
daty  of  the  ooroners  of  the  parish  of  Orleans  to  file  monthij  in 
ihB  sud  office  of  recorder  of  births  and  deatJis  for  the  pariah  of 
Oileana,  a  duplicate  copj  of  all  inquests  held  by  them  in  the 
parish  of  Orleans ;  and  all  the  certificates  already  filed  in  the 
elerk's  offioe  of  tiie  Fourth  Distriet  Court  for  the  parish  of 
Orleans,  by  virtue  of  the  said  amended  section,  are  hereby  trans- 
ferred to  the  office  of  the  recorder  of  births  and  deaths  for  the 
parish  of  Orleans  to  be  filed,  and  to  remain  deposited  in  said 
oSee. 

See.  666.  If  the  coroner  dhall  have  reason  to  suspect  that  the 
peison  irhose  body  he  shall  have  been  called  to  view  came  to  SlaTbeSeo^ 
bis  death  by  yiolent  means,  then,  and  net  otherwise  it  shall  be  "^^^ 
his  doty  forthwith  to  proceed  and  take  inquest  of  said  death. 

Act  1868,  p.  907. 

See.  656.  In  the  parish  of  Orieans  the  jurisdiction  and  duties 
of  the  coroner  for  the  portion  of  that  parish  on  the  left  bank  Doty  of  ooto- 
below  the  middle  of  Canal  street  shall  extend  and  shall  be  con-  ^^^ow 
fined  to  inquisitions  on  subjects  found  or  brought  within  the  paid  ^^'*°**"*^** 
limits,  aad  th^  jurisdiotion  and  powers  pf  ti^  ooron^  for  that 
portion  of  the  parish  above  the  middle  of  Canal  M«ieet  on  the  ^2t!^*^^ 
I^bt  bank  shall  extend  and  fave  coofijoied  to  inquisitions  qu  sub- 
jects found  or  brought  within  these  said  limits^  Providedt  That  Provided. 
nothing  herein  contained  ebaU  be  construed  as  i»reyenting,  pi^ 
li3)iting  or  forbidding  persons  findjuig  the  bodies  of  drowned 
persons  in  the  river  from  notilyiijg  the  nearest  coroner  jbhereof, 
or  as  releasing  the  said  coroner  from  the  dutjr  of  forthwith 
holding  an  inquest  tJiereon. 

Sec.  657.  When  inquest  is  to  be  held,  the  coroner  shall  sum- 
■    moa  forthwith  five  citizens  residing  in  the  parish  to  appear  be-  coroiiej..iu^. 
ibce  lum  at  the  tioM  and  place  expressed  in  the  summons,  then 
and  there  to  inquire  upon  view  of  the  body  of  ^ — - — ,  there 
JjpiBg  dead^  wbeii  and  by  what  means  he  eame  to  his  dentii. 

See.  €S&  if  any  peroon  summoned  as  a  juror  shall  fail  to  ap^ 
pear,  withoat  reasonable  excuse  thereler,  he  shall  forfeit  the  sua  penalty  for  re- 
of  tventy^fi^ve  d^dlars.    Afi  forfeitures  under  this  section  in  New  w^m  juiy- 
Oxkans  aad  Jeffiorson  may  be  recovered  for  the  benefit  of  tiae  °^^^ 
Oiarity  HoepStal  of  New  Orleans,  by  suit  to  be  brought  by  the 
adflUDtstraters  of  the  hospitid.    In  tiie  ecfumtry  parishes,  all  for* 
iaitereB  reeovered  under  this  section  shall  be  deposited  in  tbe 
twrish  treasury  and  for  the  use  of  •said  parishes^  suit  to  be 
neogfat  befie^re  a  justioe  ef  the  peace  in  the  name  of  tfie  police 
jnyiheffeofL 


Ct59.  W%en  Ihe  jurors  who  have  been  smnmoned  appear^ 
Ike  eofotter  dwdl  call  erer  their  names,  and  then,  in  view  of  the  oath  of  juon. 
^  Indy,  be  eludl  adkninisl^er  to  them  the  following  oath  r    ^'  You 
ji  gakinnly  swear  that  ye«i  will  diligentiy  inquire  and  trjae  present- 
make,  on  behalf  of  Cbe  State,  when  and  by  what  means 

Digitized  by  VjOOQIC 


176  COBONEB. 

the  person  whose  body  here  lies  caine  to  his  death;  and  that 
you  will  return  a  true  inquest  thereof,  according  to  your  knowl- 
edge and  such  evidence  as  shall  be  laid  before  you,  so  help  joa 
GcmI.''  If  any  of  the  five  jurors  shall  not  appear,  the  coroner 
shall  summon  jurors  from  the  bystanders  to  complete  the  nam- 
ber  of  the  jury. 

Sec«  660.  The  coroner  may  summon  witnesses  at  such  time 
^»p^^a   and  place  as  he  shall  direct ;  the  persons  summoned  shall,  for 
non-attendance  or  refusal  to  testify,  be  subject  to  the  same  pen- 
alties,  to  be  expressed  in  the  summons  as  if  they  had  been 
served  with  a  subpena  on  behalf  of  the  State  to  attend  a  justice's 
court.    It  shall  be  the  duty  of  the  coroner,  if  adjudged  neces- 
sary either  by  himself  or  by  a  majority  of  the  jury,  in  order  to 
Postmortem   ascertain  the  cause  of  death,  to  order  a  post  mortem  examination, 
examinatioiui.  -^jj^^^gj,  surgical  Only,  or  chemical  also,  to  be  made  on  the  body 
of  the  subject  of  the  inquisition,  by  competent  medical  practi- 
tioners ;  and  the  expense  of  such  post  mortem  examination  shall 
be  paid  by  the  parish  or  municipal  authorities  within  whose 
jurisdiction  the  inquests  shall  be  held. 

D.  Sec  8977. 

Oath  of  wit-      ^^*  ®^^*  '^^®  coroner  shall  administer  the  following  oath  to 
DOBses.  all  witnesses : 

"You  solemnly  swear  that  the  evidence  you  are  required  to 
give  on  this  inquest  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth ;  so  help  you  God." 

D.  Sec  8978. 

Teftimony  In       Sec.  662.  The  testimony  of  all  witnesses  examined  on  any 
writing.         inquest  shall  be  reduced  to  writing  and  subscribed  by  the  wit- 
nesses. 

D.  Sea  1091. 

Sec.  663.  The  jury,  upon  the  inspection  of  the  body,  and  af- 
verdiotofoor- ter  hearing  the  testimonv  of  witnesses  and  making  all  needful 
oner's  Jury,  inquiries,  shall  sign  and  deliver  to  the  coroner  their  inquisition, 
under  their  hands,  in  which  they  shall  certify  when  and  by  what 
means  deceased  came  to  his  death,  and  his  name,  if  it  is  known, 
together  with  all  material  circumstances  attending  his  death, 
and  if  it  shall  appear  that  the  deceased  was  feloniously  killed, 
the  jurors  shall  farther  state  who  were  charged  with  being 
guilty,  either  as  principals  or  accessories,  if  known,  or  with  be- 
ing in  any  manner  the  cause  of  his  death,  which  inquisition  may 
be  in  substance  as  follows : 

An   inquisition,  taken  at ,  on  the day  of 

,  in  the  year ,  before  the  coroner  of  the  parish  (or 

portion  of  the  parish,  in  case  of  the  parish  of  Orleans)  of , 

upon  view  of  the  bodv  of (or  of  an  unknown  person^ 

there  lying  dead.    The  jurors  whose  names  are  hereunto  sub- 
scribed, having  been  sworn  to  inquire  on  behalf  of  the  State, 

when  and  by  what  means  said came  to  his  death,  upon 

their  oath  do  say :  [then  insert  when,  how  and  by  what  person 
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or  jpersons,  means,  weapons  or  instraroents  he  was  killed].  In 
testuDony  whereof  the  coroner  and  jurors  of  this  inquest  have 
hereunto  subscribed  their  names,  the  day  and  year  above  stated. 

D.  See.  1002. 

Sec  664.  If  the  jury  find  that  any  murder  or  manslaughter 
has  been  committed  on  the  deceased,  the  coroner  shall  bind  over, 
by  recognizance,  such  witnesses  as  he  shall  think  proper  to  ap- 
pear and  testify  at  the  next  court  to  be  held  in  the  parish  at 
which  an  indictment  for  such  an  offense  can  be  found ;  he  shall 
fiso  return  to  the  court  the  inquisition,  written  evidence,  and  all 
recognizances  and  examinations  by  him  taken,  and  may  commit 
to  the  jail  of  the  parish  any  witnesses  who  shall  refuse  to  recog- 
nize in  such  manner  as  he  shall  direct 

D.  Sec  1008,  8080. 

See.  665.  If  any  person  charged  by  the  inquest  with  having 
committed  such  offense   shall  not  be  in  custody,  the  coroner  power  to  ar- 
shall  arrest  and  conduct  him  before  some  committing  magistrate  ^S^<^"^ 
m  the  parish  in  which  the  inquest  is  held,  to  be  examined  and 
proceeded  with  according  to  law. 

D.  Sec  1001 

See.  666.  The  expenses  of  the  inquest,  with  the  coroner's 
fees,  shall  be  paid  by  the  parish,  incorporated  city  or  town  with-  ^xyermmyhow 
in  which  the  inquest  shall  be  held  when  the  coroner  shall  make  p^ 


out  an  account  of  the  expenses  of  the  inquest,  and  certify  under 
oath  that  the  charges  are  no  more  than  allowed  by  law  ;  and  in 
case  the  charges  in  the  certified  account  exceed  those  allowed 
hj  law,  he  shall  be  liable  to  the  penalties  of  perjury. 

See.  667.  Any  coroner  shall,  in  case  of  sickness  or  necessary 
absence,  have  power  to  appoint  a  deputy  to  perform  his  duties.  lypatj  ooro- 
Said  deputy  shall  possess  the  qualifications  required  for  the  of-  '^' 
fice  of  coroner  specified  in  section  six  hundred  and  fiftv  of  this 
act ;  and  the  coroner  appointing  him  shall  be  responsible  for  his 
acts,  and  shall  pay  him  out  of  the  fees  to  which  the  said  coroner 
msLj  be  entitled. 

See.  668.  A  coroner  shall  receive  for  every  inquest  held, 
twenty-five  dollars ;  for  every  viewing  of  a  bodv  in  which  no  in- 1 
quest  is  held,  five  dollars ;  for  every  burial  performed  at  his  ex- 
pense, twelve  dollars ;  and  for  all  other  fees,  including  the  swear- 
ii^  and  qualifying  of  a  jury,  the  administering  of  oaths,  the  re- 
turning of  the  proces  verbal^  and  the  summoning  of  witnesses, 
five  dollars. 

D.Seo.782. 
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Sec.  670*  Every  person  trho  shall  serve  fte  a  jotof  on  any  in- 
payof  juron.  quest  shall  be  allowed  the  snm  of  two  dollars  for  each  day  he 
^aU  so  serre,  and  in  other  parishes  of  th^i  State  than  that  of 
Orleans,  five  cents  for  every  mile  he  shall  necessarily  travel  to 
Provided.  attend  such  inquest  and  to  return  home ;  Protided^  That  mile* 
age  shall  in  no  case  be  allowed  more  than  once  going  to  and 
once  returning  from  the  said  inquest ;  And  provided  further f 
That  no  mileage  shall  be  allowed  in  the  parish  of  Orleans* 

AotlS75^    No.U7^p.l7. 

See*  671*  It  shall  be  the  duty  of  the  ooiDuer,  immediately 
Gertmeateof  after  the  jury  shall  have  been  dischatged,  to  deliver  to  each 
abie^for'i^^  juror  a  eertmcate  specifying  the  number  of  days  he  has  at' 
***®'-  tended,  the  distance  for  which  he  shril  be  entitled  to  receive 

mileage,  and  the  amount  due,  which  shall  be  ascertained  by  the 
oath  of  the  juror,  to  be  administered  by  li^e  coroner,  and  such 
oertificate  shall  be  receivable  in  payment  of  parish  taxes,  or 
paid  out  of  any  money  in  ti^  |parish  treaMuy  not  otherwise  ap- 
propriated* 

D.  Sec  tm. 

Sec.  672.  It  shall  be  the  duty  of  every  coroner  throughout 

^^"pjrtthe   State  to  transmit  to  the   general  assembly  of  the  State, 

aisembfy."^    through  the  govemor  of  the  State,  within  ten  days  after  the 

opening  of  every  regular  session  of  the  said  general  assembly, 

a  report  of  the  inquests  held  by  him,  of  bodies  viewed  by  hito 

without  inqiiests  being  held,  ana  of  bodies  buried  by  him,  speci- 

^ng  the  name,  if  known,  of  the  deceased,  the  verdict  of  the 

jury  in  each  case  in  which  an  inquest  shall  have  been  held,  the 

cause  of  death  in  which  he  shall  have  viewed  bodies^  but  shall 

have  adjudged  an  inquest  unnecessary,  and  the  total  amount  of 

fees  received  by  him  during  the  period  covered  by  his  report. 

Act  1875,    No.  27,  p.  60. 

Sec*  678*  Any  person  Who  shall  have  knowledge  of  a  drovmed 

^oi^of^r-^  person,  or  shall  find  a  corpse  adrift,  shall  be  authorized  to  take 

corpse.     ^  ^  it  ashore  and  shall  be  required  to  cause  notice  to  be  given  to  the 

Provided.       nearest  coroner  having  jurisdiotioh ;  Provided^  That  ill  eaae  a 

ooroner  can  not  be  notified  in  time  to  hold  an  inquest  thereon 

forthwith,  a  justice  of  the  peace  of  the  neighborhood,  or  two 

witnesses,  shall  be  immediately  called  to  view  the  body,  aecer- 

tain  its  cbndition,  and  draw  up  a  proee9  verbal  thereof  to  be 

forthwith  transmitted  to  the  coronelr. 

Sec.  674*  The  justice  of  the  peace  in  and  for  that  portion  of 
the  narish  of  Orleans  Ivincr  on  uie  ric^ht  bank  of  the  MississinDi 
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sence,  bj  the  testamentaij  executor,  if  there  be  one;  if  none, 
by  the  owner  or  tenant  oi  the  house  in  which  the  person  died, 
and  if  the  death  happened  in  a  State,  parish,  municipal,  charita- 
ble or  benevolent    institution,  hospital,  asylum,  prison,  work- 
house, house  of  refuge,  insane  asylum,  etc.,  it  shall  be  the  duty 
of  the  president,  superintendent  or  managers  of  said  institutions 
to  haye  the  said  deaths  reoorded  in  the  said  office  of  recorder  of 
births  and  deaths  mofithly.    It  shall  also  be  the  duty  of  the  cor-  coraMnto 
oners  to  record  monthly  in  said  office  the  deaths  of  all  persons  SSShi.**'^'* 
upon  whose  bodies  an  inquest  has  been  held,  or  a  certificate 
issued  by  them  for  the  burial  of  indigent  persons,  and  the  record- 
ing fees  in  such  cases  shall  be  charged  to  the  city  of  New  Or-  gjf  ^» 
leans,  or  the  police  jury  of  the  parish  of  Orleans,  right  bant,  as  ^ug^^ 
the  case  may  be,  and  any  person  oontravening  the  proyisions  oi 
this  section  shall  be  fined  not  less  than  ten,  nor  more  than  Penalty. 
twenty-Qwe  dollars^  Fecoverable  before  any  court  of  competent 
jvisdiction. 

D.  8ea.847.    Act  1869,  p.  20. 

Sec  6t6.  Whenever  the  sheriff  and  corona  of  any  parish 
shall  be  interestecl  in  any  suit  or  other  legal  process,  or  when  Legia  prooeas, 
diere  shall  be  no  sheriff  and  coroner  in  office  in  any  parish,  or  when^erute 
the  sheriff  or  coroner  stall  be  disqualified  by  law,  from  interest  S? SZSSSd. 
or  otherwise,  frona  serving  any  legal  process,  it  shall  be  served 
by  any  regular  constable  of  the  parish,  or  by  an  officer  appointed 
by  the  court ;  and  such  constable  or  o£Eicer  shall  have  in  such 
nut  all  the  powers^  receive  all  the  emolwhents^  and  be  liable  to 
an  the  responsibilities  of  the  sheriff. 

I>.  8«e.641|lM9,8m.    Act  1865,  p.  491. 
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DEPOSIT  OR  DBCLAKINO  DIVIDBtTDS 
OB   PROFITS. 

Weekly  statements  of  unclaimed 
and  unsettled  balances,  how  and 
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OEOANrZATION  OF  C0RPOEATIOK8  FOB  UTBRABT,  SCIENTIFIC, 
RELIGIOUS  AND  CHARIXABU&  PU&POSEB. 

See.  677.  Whenever  any  number  of  persona,  exceeding  six, 

may  be  desirous  of  forming  tbemselres  into  a  corporation  or 

ActofinoOT-    body  politic,  for  any  reh'gious,  scientific,  literaiy  or  charitable 

Adopted.        purpose,  and  to  acquire  and  enjoy  the  rights,  privileges  and 

J)Owers  of  a  body  corporate  and  ^litic  in  law,  it  shall  be  lawful 
or  such  persons  to  prepare  and  sign  an  instrument,  either  in  an 
authentic  form  or  under  private  signature,  wherein  they  shall 
declare  and  specify  the  nurposes  and  objects  of  such  corpora- 
tion ;  the  name,  style  and  title  thereof;  the  place  chosen  for  its 
domicile ;  the  manner  in  which  such  managei's  and  o£5cei*a  are 
to  he  chosea;  the  officer  on  whom  citations  may  be  served ;  and 
the  length  of  time  during  which  the  corporation  shall  exist  and 
continue.  The  act  of  incorporation  shall  be  handed  to  the  dis- 
TdbespproT-  tiict  attorney  of  the  district  in  which  its  domicile  is  fixed,  for 
trict it^eyT  examination  as  to  its  legality ;  and  should  he  be  of  opinion  that 
the  purposes  and  objects  of  the  corporation^  as  specified  in  said 
act,  are  legal,  and  that  none  of  the  pi'ovisions  therein  contained 
are  contrary  to  law,  he  shall  indorse  bis  opinion  to  that  effect 
thereon.  The  act,  together  with  the  opinion  of  the  district  at- 
ed iSuwoSi  torney,  shall  then  be  recorded  in  the  office  of  the  parish  recorder, 
SSrterJ*"  ^^  other  officer  performing  the  duties  of  parish  recorder,  which 
act,  when  so  recorded,  shall  constitute  the  subscribers  to  the 
same,  and  their  associates  and  successors,  a  body  politic  and  cor» 
porate,  for  the  purposes  and  objects  declared  and  contained  in 
the  act,  and  shall  have  continuance  and  succession  by  the  namoi, 
style  and  title  as  set  forth  in  the  act,  ^  copy  of  which,  duly  cer- 
tified by  the  officer  in  whose  office  the  same  is  recorded,  shall  be 
full  ana  complete  evidence  of  the  contents  of  the  original  act% 

C.  C.  482  (42S) ;  D.  See.  739, 1164.    Act  IS66,  p.  186. 

See.  678.  In  case  the  district  attorney  shall  neglect  or  refuse 

Mode  of  pro-    ^0  givc  the  Certificate  required  by  the  above  section,  the  appli- 

oTSe^citeSict  ^^^^  ™*y  ^^®  ^  ^"^®  ^^  ^™  ^^  ^'^®  district  court  of  the  parish 

attorney**  re-  ia  which  it  is  intended  for  such  corporation  to  have  its  domicile, 

prove  it.*^     to  show  causc  withiu  ten  days  from  the  service  thereof  why  the 

applicants  should  not  be  created  a  corporation  according  to  the 

terms  and  conditions  set  forth  in  the  act  of  incorporation^ 

Should  the  district  judge  be  of  opinion  that  the  purposes  and 

objects  of  the  corporation,  as  specified  in  the  act,  are  leeal,  be 

shall  give  judgment  accordingly,  a  copy  of  which  juogment 

shall  be  recorded  with  the  act  in  the  office  of  the  recordei  of 

mortgages,  or  other  officer  exercising  his  duties,,  iu  liea  of  the 

certifies^  of  the  district  attorney. 
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Qontaknng  the  alterations,  improvements  6r  amendments  which 
t}iey  tnay  desire  to  make  to  the  original  act  of  incorporation, 
irhicYi  act  ahaU  be  banded  to  the  district  attorney  for  his  opinion 
as  to  the  legality  of  the  alterations,  amendments  or  improve*- 
meats  proposed,  and  he  shall  give  his  opinion  touching  the  legsi^ 
ity  of  the  same ;  and  in  case  of  the  refusal  or  neglect  of  the 
distnct  attorney  to  give  the  certificate  required,  the  parties  may 
take  rule  on  him  to  show  cause,  as  provided  in  the  preceding 
section ;  which  certificate  of  the  district  attorney,  or  opinion  of 
the  judge,  shall  be  recorded  in  the  manner  and  form  required 
above. 

B.  Sec  lies. 

Sec.  680.  Such  corporation  shall  have  full  power  and  author- 
ity to  make,  have  and  use  a  common  seal,  with  sneh  device  and  Powenofsach 
inscription  as  they  shall  respectively  deem  proper,  and  the  same  ^^'p*^****^'*^ 
to  break,  alter  and  amend  at  their  pleasura,  and  by  the  name, 
s^Ie  and  title  by  them  respectively  provided  and  declared 
aforesaid,  shall  be  capable  in  law  to  sue  and  be  sued,  and  shall 
be  authorized  and  empowered  to  make  rules,  by-laws  and  ordi- 
nances, and  do  every  thing  needful  for  their  good  government 
and  support  not  repugnant  to  the  constitution  and  laws  of  the 
United  States,  to  the  constitution  and  laws  of  this  State,  or  to 
the  instrument  upon  which  the  corporations  respectively  are 
f<Mrraed  and  established. 

8«e.  68L.  Said  corporation  shall  be  capable  in  law,  accoiding 
to  the  terms  and  conditions  upon  which  the  said  corporations  Additional 
are  formed  and  established,  to  take,  receive  and  liold  all  manner  pri^^.^ 
of  land,  tenements,  rents  and  hereditaments,  and  any  sum  of 
money,  and  any  manner  and  portion  of  eoods  and  chattels,  given 
and  bequeathed  imto  them  or  acqiirred  by  them  in  any  mannei 
respectively;  to  be  employed  and  disposed  of  according  to  the 
objects,  articles  and  conditions  of  the  instrument  upon  which 
the  corporations  respectively  are  formed  and  established,  or  ac- 
cording to  their  articles  and  by-laws,  ox  of  the  will  and  intenti^so 
of  the  donors. 

8ee»  682.  No  corporation,  organised  by  authority  of  this  act, 
shall  hold  property  of  a  valoe  exceeding  three  hundred  thoo*  RestriotiMw 
sand  dollars.    No  church  corporation  or  minister  of  the  gospel,  J^uo^^" 
Cor  himself  or  the  benefit  of  a  church  corporation,  shall  be  al* 
lowed  to  accept  a  bequest  made  m  artictUo  morth. 

a  a  11, 1SI»  (1506),  20S1  (2025);  a  N.  O^S;  D.  Seo.  173S. 

OBGAKIZATION  OF  COEPORATIONS  FOB  WORKS  OF  VVBLtC  M- 
PBOVEICSNT^  AKD  FOR  OTHER  PURPOSES* 

See.  68S.  It  shall  be  lawful  for  any  number  of  persons,  not 
lees  than  siic,  on  compliance  with  the  piovisions  following,  to 
ferra  themselves  into  and  constitute  a  corporation  for  tiie  fol-  mamstdt 
lowing  purposes,  to  wit:   For  the  construction,  working  and^Jatona?^^ 
natntenance  of  railroads,  canals,  plankroads,  bridees,  ferries,  and 
ether  works  of  pnbHc  improvement,  whether  wiwin  or  without    ,  ^ 
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the  limits  of  this  State ;  to  effect  fire,  marine,  river  and  life  in- 
surance ;  to  carry  on  manufactures  of  cotton,  woolen,  linen,  silk, 
and  hempen  cloths  and  cordage ;  to  construct  and  carry  on  works 
to  supply  cities  or  towns  with  gas  or  water ;  to  compress  cotton ; 
to  construct  and  carry  on  iron,  brass  and  copper  founderies ;  to 
construct  and  maintain  dry  docks  or  floating  docks  for  the  build- 
ing or  repairing  of  ships  and  other  vessels ;  to  manufacture  iron, 
copper,  lead,  or  other  metals,  earthenware  or  stoneware,  engines. 
Lawful  Ob-  cotton-gins,  machinery,  paper,  gunpowder,  agiicultural  imple- 
jects.  ments ;  to  establish  companies  for  refining  sugar,  and  for  sea  navi- 

gation by  steam ;  to  create  lines  of  telegraph,  and  to  establish 
chemical  laboratories  and  manufactures  of  all  kinds;  to  open 
and  work  mines;  to  construct  and  maintain  docks,  steamships 
and  other  vehicles  for  the  transportation  of  freight  and  passen- 
gers, and  for  the  development  of  the  agricultural  resources  of 
the  State,  and  for  the  promotion  of  immigi^ation,  and  generally 
all  works  of  public  utility  and  advantage.  No  corporation  shall 
engage  in  mercantile  or  in  commbsion  brokerage,  stock-jobbing, 
exchange  or  banking  business  of  any  kind. 

C.  C.  482  (428),  488  (424).    Act  1868,  p.  78. 

Sec.  684.  Said  corporations  shall  have  power  and  authority, 
first,  to  have  and  to  enjoy  succession  by  their  corporate  name, 
Domtion  and  ^^  ^^e  period  expressed  in  their  act  of  incorporation,  not  ex- 
poratioM.  ^^  ceeding  twenty-five  years ;  second,  to  contract,  sue  and  be  sued 
in  their  corporate  name ;  thii*d,  to  make  and  use  a  corporate 
seal ;  fourth,  to  hold,  receive,  purchase  and  convey,  under  their 
corporate  name,  property,  both  real  and  personal ;  fifth,  to  name 
and  appoint  such  managers,  dbectors  and  officers  as  their  inter- 
est and  convenience  may  requu*e ;  sixth,  to  make  and  establish 
such  by-laws  for  the  proper  management  and  regulation  of  the 
affairs  of  the  corporation  as  may  be  necessary  and  proper. 

Act  1855,  p.  182. 

Sec.  685.  Every  charter  of  incorporation  shall  contain,  first, 

whfct  Shan  be  ^^®  name  and  title  of  the  corporation,  and  the  place  chosen  for 

contained  In    its  domicile;  second,  a  description  of  the  puiposes  for  which  it 

SidTOi^ni?'  is  established,  the  nature  of  the  business  to  be  carried  on,  and 

^^"**  the  designation  of  the  officer  on  whom  citation  may  be  served ; 

third,  the  amount  of  the  capital  stock,  the  number  of  shares, 

the  amount  of  each  share  and  the  time  when  and  the  manner  in 

which  payment  on  stock  subscribed  shall  be  made ;  fourth,  the 

mode  in  which  the  elections  of  directors  or  managers  shall  be 

conducted ;  fifth,  the  mode  of  liquidation  at  the  teimination  of 

the  charter. 

Sec.  686.  The  charters  of  corporations,  and  the  original  sub- 
scriptions made  for  the  purpose  of  organizing  them,  shall  be 
^Si^  Mid*  recorded  in  the  office  of  the  recorder  of  mortgages,  or  other  of- 
pobiiahed.  ficcr  excrcising  his  functions,  at  the  place  selected  for  the  dom- 
icile of  the  corporation,  and  shall  be  published  in  a  newspaper 
at  its  domicile  once  a  week,  at  least  for  thirty  days,  but  it  shall 
not  be  necessary  to  publish  the  names  of  the  subscribers;  and 
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any  subscriber  may  present  the  charter  and  subscriptions  for  rec- 
ord with  the  recorder  of  mortgages. 

Sec  687.  It  shall  be  lawful  for  the  stockholders  of  any  cor- 
poration, at  the  general  meeting  convened  for  that  purpose,  to  qj^^w  how 
make  any  modifications,  additions  or  changes  in  their  act  of  in-  wawd^or 
corporation,  or  to  dissolve  it  with  the  assent  of  three-fourths  of 
the  stock  represented  at  such  meeting ;  any  such  modification, 
addition,  change  or  dissolution  shall  be  recorded  as  required  by 
the  preceding  section. 

Sec*  688.  They  shall  forfeit  their  charter  for  insolvency,  evi- 
denced by  a  return  of  no  property  found  on  execution;  and  in  cbnrterfor- 
such  case  it  shall  be  the  duty  of  the  district  court,  at  the  in-  Swenqr!'  *"" 
stance  of  any  creditor,  to  decree  such  forfeiture,  and  to  appoint 
a  commissioner  for  effecting  the  liquidation,  whose  duty  it  shall 
be  to  convert  all  the  assets  of  the  company,  including  any  un- 
paid balances  due  by  stockholders  on  their  shares,  into  cash,  and  ^ST  "^^"^^^^ 
to  distribute  the  same  under  the  direction  of  the  court  amongst 
the  parties  entitled  thereto,  in  the  same  manner,  as  near  as  may 
be,  as  is  done  in  cases  of  insolvency  of  individuals. 

C.  C.  447  (488) ;  D.  Sec.  781. 1781.    6  R.  887 ;  4  A.  282;  9  R.  862;  1  A.  8;  10 

R.  460;  14  A.  828;  6  A.  467;  9  A.  841;  12  A.  286;  16  A.  27;  16  A.  68.  ^    _^ ^    , 

The  streeta  <rf 

Sec.  689.  No  railroad,  plankroad  or  canal  shall  be  constructed  ^^^^^^e 
through  the  streets  of  any  incorporated  city  or  town,  without  used  ^thoat 
the  consent  of  the  municipal  council  thereof.  SeauShOTlu*^ 

Sec.  690.  No  stockholder  shall  ever  be  held  liable  or  respon-  ^^ 
sible  for  the  contracts  or  faults  of  such  corporation  in  any  fur- 
ther sum  than  the  unpaid  balance  due  to  the  company  on  the  ^^*"*y,<>^ 

1  111*  111  •<•  !••  .    stockholdori. 

shar^  owned  by  him;  nor  shall  any  mere  informality  m  organi- 
zation have  the  effect  of  rendering  a  charter  null  or  of  exposing 
a  stockholder  to  any  liability  beyond  the  amount  of  his  stock. 

Sec.  691.  In  all  cases  where  railroads,  plankroads  or  canals 
shaJl  ci-oss  any  highway,  the  coiporation  shall  so  construct  theDotyofcorpo- 
works  as  not  to  hinder,  impede  or  obstruct  its  safe  and  conven-  JJSrkScroii*^ 
ient  use  ;  and  in  all  cases  where  railroads,  plankroads  or  canals  SJji^Se^^ 
shall  be  constructed  or  dug  across  any  plantation  or  land  in  cul-  ■troami. 
tivation,  or  that  may  be  cultivated,  the  corporation  shall  so  con- 
struct the  work  as  not  to  hinder,  impede  or  obstnict  the  drain- 
age of  the  land ;  and  if  any  railroad  or  plankroad  shall,  in  its 
course,  cross  any  tide  waters  or  navigable  rivers  or  streams,  the 
company  may  erect  for  the  sole  and  exclusive  use  of  such  rail- 
road or  plankroad,  the  bridges  required  for  crossing,  but  such 
bridges  shall  be  so  constructed  as  not  to  obstruct  or  necessarily 
impede  the  navigation  of  said  waters  or  streams. 

Sec  692.  In  addition  to  the  powers  conferred  by  law  upon 
railroad  companies,  any  railroad  company  established  under  the  power  to  bor- 
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pledge  or  otberwise  dispose  of  said  bonds,  on  such  terms  as  the 

said  president  and  directors  may  deem  expedient 

D.  Btto.  3896,  2427.    Act  18(^,  p.  206* 

Sec.  693.  A  mortgi^e  made  by  any  company,  as  aforesaid, 

Mort9«%       ^^11  ^6  binding  in  the  several  parishes  through  which  a  railroad 

t?Se  bSdiug?  may  pass  by  the  record  of  the  mortgage  in  the  parish  where  the 

principal  office  or  domicile  of  the  company  may  be  located,  and 

such  mortgage  need  not  be  re-inscribed  to  continue  it  in  force. 

The  president  and  directors  of  any  company  may  confer  on  the 

holder  of  any  bond  or  bonds  issued  for  money  for  the  use  of 

gg^l^  ^  said  company  the  right  to  convert  the  principal  due  thereon  into 

oonTert  ^odi  the  stock  of  said  company  at  any  time,  not  exceeding  ten  years 

ttookf '^         from  the  date  of  said  bond  or  bonds,  under  such  regulations  as 

Fiovided.       the  president  and  directors  may  adopt;  Provided^  That  nothing 

in  this  act  shall  be  so  construed  as  to  authorize  an  increase  in 

the  capital  stock  of  any  railroad  company. 

D.  Sec.  2897,  2428. 

Sec.  694.  Copies  of  all  the  books  and  records  kept  by  the 
certwed  cop-  Several  railroad  companies  in  this  State,  including  extracts  from 
mpen  ^Tbe  *^®  stock  books  and  minutes  of  the  proceedings  of  the  director, 
H^Tediney-  certified  by  the  secretaries  of  said  companies,  under  the  seal  of 
*^"^  the  company,  sh^  be  received  in  all  the  comts  of  this  State  aa 

evidence  in  place  of  the  originals. 

D.Sta289a 

SS^Ima  '^*  ^®^*  ^^  governor  of  the  State  of  Louisiana  and  tho 
mayor  of  iSir  mayor  of  the  city  of  New  Orleans  be,  and  they  are  hereby,  au* 
2?flSe  ofjSe  thorized  and  required  to  cast  the  vote  of  the  stock  owned  by 
fcSf^esSto  *'h®  State  of  Louisiana  and  the  city  of  New  Orleans,  respectively* 
^dthedg^of  in  all  meetings  of  stockholders  for  the  election  of  directors  of 
iiu£theme«u  Said  couipanies,  in  the  same  manner  and  to  the  same  extent  as 
]M&enft^«b«  individual  and  private  stockholders  vote  therein. 

Jjjgjj'^*-  D.  8«J.ie60.    Act  18S0,  p.  186. 

TELEGBAPH  COMPANIES. 

See.  696.  Corporations  formed  under  the  laws  of  this  State 
for  the  purpose  of  transmitting  intelligence  by  magnetic  tele* 
gftSi*  to^Te-  P*ph  shall  have  the  right  of  way  over  all  lands  owned  by  the 
gaph  oompa-  gtate,  and  over  any  highways  or  navigable  waters,  but  shall  so 
construct  their  works  as  not  to  interfere  with,  impede  or  hinder 
the  free  use  of  the  highways  or  navigable  waters  or  the  drains 
age  or  natural  servitudes  of  the  land  over  which  the  right  of 
way  may  be  exercised. 

D.Seo.8760.    Act  1866,  p.  100. 

Sec.  697.  All  telegraph  companies  shall  be  bound,  on  appli* 

mpL^ewnp^  catiou  of  any  officer  of  this  State,  or  of  the  United  States,  in 

nSX>  tojw-  the  event  or   any  war,  insurrection  or  resistance  of  public  an- 

SLpatohe^      thority,  or  whenever  it  may  be  necessary  for  the  prevention  of 

crime,  or  the  arrest  of  persons  accused  of  crime  or  fleeing  from 

Justice,  to  give  their  communications  immediate  dispatch ;  and 
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if  any  officer,  clerk  or  operator  sliall  refuse  or  intentkmally  omit 

to  tranBinit  such  oommunication,  or  shall  designedlj  alter  or  fal* 

tify  the  same  for  any  purpose  whatever,  he  shall  be  deemed 

guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 

fined  not  exceeding  one  thousand  dollars  and  imprisoned  not  ^^^^. 

longer  than  one  year.    It  shall  furtfier  be  their  duty  to  transmit  S^"*  ^  ^ 

all  communications  which  are  not  immoral  or  contrary  to  law  or 

pmUic  policy  that  are  presented  by  persons  ofifering  to  pay  the 

usual  rates  therefor,  and  in  the  order  in  which  the  applications 

are  made* 

D.  Sec.  928,  8761. 

lO  PBOVIDB  FOB   THE  BXPBOPBIATION   OF  LANDS  FOB  BAIL- 
BOADS   AKI>   OTHEB  WOBES  OF  PUBUO   UTILITY. 

See.  698.  Whenever  any  corporation,  constituted  tinder  the 
laws  of  Uiis  State,  for  the  construction  of  a  railroad,  plankroad, 
tompike  road,  or  a  canal  for  navigation,  or  for  the  purpose  of  g^^^atioii 
transmitting  intelligence  by  magnetic  telegraph,  can  not  agree  oMs^of  in- 
with  the  owner  of  any  lai^  which  may  be  wanted,  for  its  pur-  £j[S?^  ^^ 
chase,  it  diall  be  lawful  for  such  corporation  to  apply  by  peti- 
tion to  the  judge  of  the  district  court  in  which  such  land  may  be 
sitmated,  or  if  it  extends  into  two  districts,  to  the  judge  of  the 
district  in  which  the  owner  thereof  resides ;  and  if  the  owner  does 
not  r^de  in  either  district,  then  to  the  judge  of  either  district^ 
describing  the  lands  necessary  for  their  purposes,  with  a  plan  of 
the  same,  and  a  statement  of  the  improvements  thereon,  if  any, 
and  the  name  of  the  owner  thereof,  if  known  and  present  in 
the  State,  with  a  prayer  that  the  land  be  adjudged  to  such  oor- 

E ration,  upon  the  payment  to  the  owner  of  all  such  damages  as 
may  sustain  in  consequence  of  the  expropriation  of  his  land 
for  such  public  work.  All  claims  for  land,  or  damages  to  the  cuimfordam- 
^wner,  caused  by  its  expropriation  for  the  construction  of  anv  ^Sori^ 
public  works,  shall  be  barred  by  two  years'  prescription,  which 
ahall  commence  to  run  from  the  date  at  which  the  land  was  ac- 
toally  occupied  and  used  for  the  construction  of  the  works* 

a  a  407  (489),  2580;  D.  6m.  470.    Aot  1865»  p.  82. 

See.  699.  On  presentation  of  such  petition  to  the  indge,  it 
shall  be  his  duty  to  indorse  thereon  an  order  directing  the  clerk  Prooeedingsto 
of  the  court  to  give  notice  to  the  owner  according  to  law.    The  S^^^^dam^ 
dnk  shall  thereupon  issue  a  copy  of  the  petition  and  order,  to-  "^^ 
gether  with  a  notice  of  the  time  at  which  a  jury  will  be  empan- 
eled to  assess  the  value  of  the  land  described  in  the  petition,  to 
the  sherifiE,  who  shall  make  service  and  return  therefor  as  in  or- 
dinaxY  ^^asefr 

C  C.  2681  ;D.  Sec.  1480. 

See.  700.  Immediately  after  the  order  shall  have  been  made 
by  the  judge«  it  shall  be  the  duty  of  the  clerk  and  sheriff  to 
inake  a  list  of  forty^eight  freeholders.,  residents  of  the  parish  in  ^olSento^b?' 
which  the  land  lies,  and  not  interested  in  the  issue  to  be  tried ;  somnMned. 
from  which  list  twenfgr-four  shall  be  drawn  and  summoned  to  at- 
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tend,  OD  the  tenth  day  after  the  date  of  the  summons,  or  if  that 
day  be  one  of  public  rest,  on  the  eleventh  day  after  the  date, 
and  from  the  twenty-four  freeholders,  a  jury  shall  be  empaneled 
which  shall,  by  a  verdict  in  which  at  least  three-fourths  of  their 
number  shall  concur,  determine,  after  hearing  the  parties  and 
their  evidence,  what  is  the  value  of  the  land  described  in  the 
petition  with  its  improvements,  and  what  damages,  if  any,  the 
owner  would  sustain  in  addition  to  the  loss  of  the  land  by  ita 
expropriation.  In  empaneling  the  jury,  either  party  may  chal- 
lenge for  cause,  but  no  peremptory  challenge  shall  be  allowed. 
C.  C.  2682;  D.  Sec.  1481. 

Sec.  701.  In  estimating  the  value  of  the  property  to  be  ex- 

Damaget,  how  propriated,  the  basis  of  assessment  shall  be  the  true  value  which 

a^wedbythe  ^jj^  land  posscssed  before  the  contemplated  improvement  was 

proposed,  and  without  deducting  therefrom  any  amount  for  the 

benefit  derived  by  the  owner  for  the  contemplated  improvement 

or  work. 

C.  C.2S88;  D.  Sec  1482. 

Sec.  702.  Any  appeal  to  the  supreme  court  from  the  verdict 

Appeal  not  to  of  the  jury  and  judgment  of  the  lower  court,  made  by  either 

cat^.  ^      party,  shall  not  suspend  the  execution  of  such  judgment,  but 

the  payment  of  the  amount  of  the  verdict  by  the  company  to 

the  owner,  or  the  deposit  thereof,  subject  to  the  owner's  order, 

in  the  hands  of  the  sheriff,  shall  entitle  the  corporation  to  the 

right,  title  and  estate  of  the  owner  in  and  to  the  land  described 

in  the  petition  in  the  same  manner  as  a  voluntary  conveyance 

would  do.     But  in  the  event  of  any  change  being  made  by  the 

final  decree  in  the  decision  of  the  cause,  the  corporation  shall  be 

bound  to  pay  the  additional  assessment,  or  be  entitled  to  recover 

back  the  surplus  paid,  as  the  case  may  be. 

C.  C.2684;  D.  Sec  1488. 

Sec.  703.  If  the  owner  of  any  lands  required  for  works  of 
Manner  of      public  Utility  be  uukiiown  or  absent,  and  have  left  no  known 
S^^t^a^nt  agent  in  the  State,  it  shall  be  the  duty  of  the  court  to  appoint 
pewons.         ^  curator  ad  hoc  to  represent  and  act  for  such  owner ;  and  the 
price  which  he  may  be  entitled  to  receive  shall  be  deposited  in 
the  State  treasury,  subject  to  his  oixier ;  the  receipt  of  the  State 
treasurer  for  the  price  shall  vest  the  title  in  the  corporation  pay- 
ing for  the  land,  in  the  same  manner  as  if  it  were  paid  to  the 
owner  in  person. 

CO. 2636;  D.  Sec  1484. 

Sec.  704.  If  any  owner  shall  be  of  opinion  that  the  quantity 

Snd"wS<^     ^^  '^^^  sought  to  be  purchased  by  any  corporation  exceeds  that 

raaybeexpro-  which  is  reasonably  necessary  for  the  purpose  intended  by  the 

priated.         company,  it  shall  be  lawful  for  him  to  file  a  special  plea,  setting 

forth  this  fact,  and  in  such  case  the  jury  shall  determine  not  only 

the  value  of  the  land  to  be  expropriated,  but  also  the  extent  of 

land  over  which  the  company  may  exercise  the  forced  expropri- 
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ation ;  tlie  whole  always  subject  to  the  decision  of  the  supreme 
court  on  appeal. 

C.  C.26S6;  D.  Sec.  1485. 

See.  705.   The  right  of  expropriation  shall  in  no  case  extend 
to  graveyards,  nor  the  dwelling-house,  yard,  garden,  and  other  Exceptions  to 
appurtenances  thereof,  unless  the  jury  shall  find,  by  their  ver-  Sprop^uon. 
diet,  that  the  line  of  the  proposed  railroad  or  canal  can  not  be 
diverted  from  that  proposed  by  the  company  without  great  pub- 
lic loss  or  inconvenience. 

CO.  2687;  D.  Sec.  1486. 
See.  706.  If  a  tender  be  made  by  any  corporation  of  the  true 
value  of  the  land  to  the  owner  thereof,  before  proceeding  to  a  ^^J by'the 
forced  expropriation,  the  costs  of  such  proceedings  shall  be  paid  orosrof  th© 
by  the  owner. 

C.  C.2688;  D.  Sea  1487. 

See.  707.  All  judgments  directing  the  expropriation  of  lands  J^^^ 
to  corporations  shall  be  valid  against  all  persons,  married  wo-  ^dto be vi9. 
men,  minors  or  persons  interdicted.  U^sf**" 

C.C.  2689;  D.  Sec.  1488. 

See.  708.  Whenever  proceedings  for  the  expropriation  of 
land  or  other  property  for  the  use  of  any  corporation  or  public 
^v'ork  shall  be  stayed  by  injunction  of  any  court  of  this  State, 
the  suit  shall  have  preference  in  the  district  court  over  all  other  preference  in 
cased,  except  those  in  which  the  State  is  a  party,  and  shall  be  ^^^rf^'^wirt^ 
fixed  for  trial  on  motion  of  either  party  as  soon  as  issue  shall 
be  joined. 

D.  Sec.  45, 1489, 1917.  Act  1869,  p  118. 

See.  709.  In  case  any  appeal  shall  be  taken  to  the  supreme 
court  from  any  judgment  or  order  in  such  suit,  the  said  appeal 
shall  be  made  returnable  within  fifteen  days,  and  shall  be  taken 
up  and  tried  in  the  supreme  court  by  preference  over  all  cases.  Preference  in 
except  those  to  which,  the  State  being  a  party,  preference  is  al-  aupwrnecourt 
ready  given  by  law. 

D.  Sea  46, 1490, 19ia 

See.  710.     Whenever  any  immovable  property  which  is  in- 
cumbered with  mortgages  or  privileges  of  any  kind,  whether  Mortgage*, 
conventional,  legal  or  judicial,  shall  be  expropriated  by  any  cor-  tnj  SxpropS^ 
poradon,  the  same  shall  pass*  to  such  corporation  free  and  clear  **®**- 
of  all  incumbrances,  but  the  amount  decreed  to  be  paid  therefor 
shall  be  paid  by  such  corporation  into  the  court  by  which  the 
expropriation  shall  be  made,  and  shall  be  a  fund  to  be  distrib- 
uted to  the  mortgage  and  privileged  creditors  according  to  their 
priority. 

D.  Sec.  1491, 1919,  2895. 
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TO  PEOVmE  FOE  THE  BUBSCEIPTIOK  BY  THE  PABISHES  AKD 
MUNICIPAL  COBPORATIONS  OP  THIS  STATE  TO  THE  STOCK 
OF  COBPORATIONS  UNDERTAKING  WORKS  OP  INTERNAL  IM- 
PROVEMENT, AND  FOR  THE  PAYMENT  AND  DISPOSAL  OP  THE 
STOCK  SO  SUBSCRIBED. 

Sd  mSiidJai  ^^^  '^^l*  ^^  ^^  ^  lawful  for  the  police  juries  and  munici- 
oorgorattoiui^  pol  oorporatious  of  this  State  to  subscribe  to  the  stock  of  corpo* 
sabscribe  for  ratioos  Undertaking  works  of  internal  improvement,  under  the 
Srt2Sw?por-  laws  of  this  State,  on  complying  with  the  provisions  hereinafter 
*^^-  set  forth. 

D.  Sec.  2455,  2772.  Act  1855.  p.  12. 

See.  712«  All  ordinances  passed  for  such  subscriptions,  shall 
contain  the  following  provisions,  to  wit : 
Reaniflitesof       FiTst. — A  statement  of  the  number  and  amount  of  shares 
SSriX^sSS-  proposed  to  be  subscribed. 

^^oufor  Second. — The  levy  of  a  tax  on  the  landed  estate,  situated  in 
the  parish  or  municipal  corporation,  su£Bcient  to  pay  the  amount 
of  the  subscription,  and  specifying  the  rate  of  taxation,  and  the 
time  when  it  shall  be  payable. 

D.  Sea  2456,  2776. 

Sec  718.  No  ordinance  shall  be  valid  or  take  effect  until  it 
to  take  ^e^  shall  havc  been  approved  and  ratified  by  a  majority  of  the  voters 
Sf^iSSwity  on  whose  property  the  tax  is  proposed  to  be  levied,  at  an  elec- 
ofvoterB.        tion  to  be  held  specially  for  that  purpose.     The  police  jury  or 
municipal  corporation  shall   prescribe  the  manner  of  holding 
such  election,  and  shall  cause  to  be  furnished  to  the  commis- 
sioners  a  property  certified  list  of  the  authorized  voters ;  and 
such  election  shall  be  preceded  by  a  notice  for  thirty  days,  pub- 
lished in  one  or  more  newspapers  in  the  paiish  or  municipal  cor- 
poration where  it  shall  be  held.     If  the  ordinance  be  rejected  by 
a  majority  of  the  voters,  it  shall  be  lawful  at  any  subsequent 
period,  at  intervals  of  not  less  than  six  months,  again  to  take 
the  sense  of  the  voters  in  the  same  manner  as  at  the  first  elec- 
tion. 

D.  Sec.  2467,  2774. 

See.  714.  The  stock  subscribed  shall  not  belong  to  nor  be 
The  stock  to  administered  by  the  pai-ish  or  municipal  oorpomtion  by  which 
tollSSfe^  ^  *^®  subscription  shall  be  made,  but  shall  belong  to  the  tax-payers 
who  shall  have  paid  therefor,  and  the  tax  receiot  of  each  tax- 
payer shall  entitle  him  to  a  certificate,  transferable  by  delivery, 
from  the  corporation  to  which  subscription  has  been  made,  for 
an  amount  equal  to  the  amount  of  his  tax  paid. 

D.  See.  245S,  2775. 
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road  or  plankroad  companj  organized  in  this  State,  wheneyer  he  ^^Sl^^. 
shall  be  authonzed  by  a  special  law  to  do  ao.  Si^^'^^^ 

D.  Bee  1802, 8794.    Act  1866^  {k  87. 

See.  716.  For  the  payment  of  any  such  subscription  thus 
made,  it  shall  be  the  duty  of  the  governor  to  issue  coupon  bonds 
m  the  name  of  the  State,  to  the  order  of  the  railroad  or  plank-  sniMMipifoM 
road  company,  signed  by  the  governor,  countersigned  by  the  ^sutetobe 
State  treasurer,  tlie  auditor  of  public  accounts  and  the  score- J^iJ^''*^* 
tary  of  State,  and  under  the  seal  of  the  State,  payable  forty 
years  after  the  date  thereof,  and  bearing  interest  at  the  rate  of 
six  per  cent,  per  annum.    The  bonds  shall  be  in  the  following 
form: 

•aNTTED  STATES  OP  AMEBlCA. 
$1,000.  No.  — . 

Know  aTl  men  by  these  presents,  that  the  State  of  Louisiana 
acknowledges  to  be  indebted  to  the railroad  or  plank- 
road company  in  the  sum  of  one  thousand  dollars,  which  sum 
the  State  of  Louisiana  promises  to  pay,  in  current  money  of  the 
United  States,  to  the  order  of  the  company,  in  forty  years  from 
the  date  hereof;  and  also  to  pay  an  interest  at  the  rate  of  six 
per  cent,  per  annum,  payable  semi-annually,  at  the  office  of  the 

treasurer  of  the  State  of  Louisiana,  on  the  first  day  of 

of  every  year,  upon  the  delivery  of  the  interest  warrants  in  the 
margin  hereof,  until  the  payment  of  the  principal  sum,  transfer- 
able by  indorsement. 

In  testimony  whereof,  the  governor  of  the  State  of  Louisiana  » 

has  signed  these  presents,  and  the  treasurer  of  the  State,  the 
auditor  of  public  accounts,  and  the  secretaiy  of  State,  have 
countersigned  the  same,  and  the  seal  of  the  State  is  hereunto 
affixed. 

Done  at ,  this day  of ,  In  the  year  of 

our  Lord  one  thousand  eight  hundred  and . 

[SEAJL.]  Governor. 

Countersigned.  ■■  State  Treasurer. 

■         Auditor  of  Public  Accoimts. 
— — —  Secretary  of  State. 

And  said  bond  may  be  transferred  by  the  indorsement  of  the 
secretary  of  the  railroad  or  plankroad  company. 

D.See.l60a. 

Sec  717.  The  bonds  of  the  State  shall  be  issued  from  time  to  gJJ^^^  ^^ 
time  for  an  amount  equal  to  one-fourth  of  the  amount  actually  ^^^<>^  ^ 
received  by  and  paid  to  the  companv,  to  whose  order  the  bonds  stock  paLi  in. 
are  to  be  made,  nt>m  its  other  stockholders. 

D.  Sec.  1604. 

See.  718.  All  bonds  issued  according  to  the  provisions  of  the 
preceding  sections  shall  be  received  by  the  companies  in  whose  Bonds  to  be 
uvor  they  are  drawn, at  their  par  value;  but  in  case  they  should  ^JSJo.*^**" 
be  sold  for  more  than  their  par  value,  the  president  of  said  com- 
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pany  shall  pay  into  the  treasury  of  the  State  the  excess  received ; 
and  this  excess  shall  be  applied  to  the  reduction  of  the  appropria- 
tion to  be  made  for  the  payment  of  the  interest  on  said  bonds. 

D.  Sec.  1605. 

Sec.  719.  It  shall  be  the  duty  of  any  railroad  or  plankroad 

Prasidentto    Company  iu  which  the  State  shall  be  a  subscriber  to  its  capital 

stau^ntof    stock,  upon  application  for  an  issue  of  bonds  in  payment  of  the 

8tocic"pjad  in  State  subscription,  to  furnish  the  governor  with  a  statement  of 

to  uie  gover-  amouut  Called  in,  and  received  on  the  shares  of  stockholders, 

and  on  the  statement  being  duly  made  to  the  governor,  certified 

to  under  oath  or  affirmation  by  the  president  and  secretary  of 

the  company,  he  shall  cause  to  be  delivered  the  bonds  of  the 

State  in  payment  of  its  subscription  as  before  provided  for. 

D.  Sec.  1606. 

Sec.  720.  The  stock  held  by  the  State  in  any  railroad  or  plank- 
state  stock  set  road  company  shall,  with  its  revenues,  be  specially  reseiTcd  and 
tSe^ndSIL   set  apart  for  the  payment  of  the  principal  and  interest  of  the 
Boed  therefor,  ^onds  issucd  there for,  subject  to  the  conditions  hereafter  pro- 
vided. 

D.  Sec.  1607. 

Sec.  721.  Provision  shall  be  made  in  the  annual  appropria- 

^^^^liTof  £!  ^^^^^  of  the  State  for  the  payment  of  the  interest  on  the  bonds 

terert^onthe  *  issucd  iu  payment  of  subscription  by  the  State  to  the  stock  of 

any  railroad  or  plankroad  company,  which  shall  continue  to  be 

annually  made  unless  the  stock  of  the  company  shall  pay  six  per 

cent,  dividend.     Whenever  the  revenues  shall  amount  to  eight 

Eer  cent,  per  annum  or  more,  the  excess  over  six  per  cent,  shall 
e  applied  to  the  purchase  of  the  bonds  of  the  State  issued  for 
the  stock,  and  public  notice  shall  be  given  by  the  auditor  of 
public  accounts,  in  the  official  gazette  for  sixty  days,  inviting 

Eroposals  from  the  bondholders  for  the  sale  to  the  State  of  the 
onds. 

D.  Sec.  1608. 

Sec.  722.  The  governor,  by  and  with  the  advice  and  consent 
^rectoreto be  of  the  Senate,  shall,  on  the  fii*st  day  of  November,  eighteen  hun- 
SSe*go?enior.  drcd  and  fifty-three,  and  every  year  thereafter  on  the  first  Mon- 
day in  November,  appoint  three  directors  to  serve  in  the  board 
of  directors  of  the  company,  who  shall  enter  upon  the  discharge 
of  their  duty  on  the  first  Monday  of  May,  and  serve  one  year 
and  until  their  successors  are  duly  appointed. 

D.  Sec.  1609. 
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Sec.  724.  The  president  and  directors  of  any  railroad  or  plank- 
load  compan J  in  which  the  State  is  a  stockholder,  shall,  within  companiM  in 
one  week  after  the  annual  meeting  of  the  legislature  each  year,  su^  i?a 
report  to  the  same  the  general  condition  of  the  company,  the  JJ^jl^J^ 
amount  of  capital  expended,  money  borrowed,  length  of  road  ly  to  the  iegu»- 
finished  and  under  contract,  and  a  particular  statement  of  its     **"' 
receipts  and  expenditures. 

D.  Sec  1611. 

OOHPOBATIONS  GENERALLY, 

Sec  725.  In  all  cases  where   any  corporation  shall  commit  when  •oorpo- 
trespass  or  do  anything  for  which  an  action  for  damage  lies,  it  JSed^faTwi^ 
shall  be  liable  to  be  sued  in  the  parish  where  such  damage  is  <>'  t»o«p«8^ 
done  or  trespass  committed. 

C.  P.  162.    Act  1865,  p.  485.. 

Sec  726.  Any  railroad  company  established  under  the  laws 
of  this  State  may,  to  secure  the  payment  of  any  obligation  con-  ^Jjf^*^*^  <»™- 
tracted  by  said  company  for  the  construction  of  the  road,  mort-  ^"^^tLeir 
gage  their  road,  in  whole  or  in  part;  and  such  mortgage,  if  made  Sh?^^^^* 
of  the  entire  road,  shall  bear  upon  the  entire  road,  though  the 
same  be  not  completed  at  the  time  the  mortgage  was  made ;  and 
sach  mortgage    may  also  be  made  to  bind  the  appurtenances 
of  said  nmd,  its  warehouses,  depots,  water-stations,  locomo- 
tives, etc* 

C.  C.  8281  (8248) ;  D.  Sec.  2427. 

See  727.  A  mortgage  made  by  any  of  the  companies  shall  JSnga^*^^ 
bind  the  road,  its  warehouses,  depots,  water-stations,  locomotives  upon  the  prop- 
and  other  appurtenances,  that  may  be  mortgaged  in  the  several  JS^"^***^ 
parishes  where  the  same  may  be,  by  the  record  of  the  mortgage 
in  the  parish  where  the  principal  oflBce  or  domicile  of  the  road  whS?record- 
nutj  be;  and  such  mortgage  need  not  be  reinscribed  to  continue  ^ 
it  in  force. 

C.  C.  8869  (8888) ;  D.  Sec.  460,  2840,  2899,  2428. 

8ec  728.  The  oflBcers  of  each  insurance  company  incorpo- 
rated by  the  laws  of  this  State  shall,  within  one  month  from  the  Annual  wport 
dose  or  expiration  of  each  year  of  the  corporation,  cause  to  be  iMmS^*  ^^ 
published  in  two  or  more  daily  newspapers  published  in  the  city  oompaniei. 
of  New  Orleans,  and  for  the  term  of  at  least  one  month,  a  full 
statement  under  oath  of  the  business  of  the  company,  which 
statement  shall  contain,  first,  the  amount  of  premium  received 
daring  the  previous  year,  specifying  what  amount  was  received 
for  life  insurance,  for  insurance   against  fire,  what  on  marine 
policies;  second,  the  amount  of  losses  incurred  during  the  year, 
specifying  and  designating  what  amount  of  losses  have  been  in- 
eurred  by  the  different  kinds  of  policies  as  aforesaid;  third,  the 
amount  of  capital,  stating  the  portion  of  the  same  invested  in 
securities,  ana  the  nature  of  the  securities. 

D.  Sec.  1874 

See.  729.  Every  person  acting  as  agent  of  an  insurance  com- 
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Beporttoiw    pABy  not  incorporated  by  the  laws  of  this  State,  and  doing  fire, 
^^e"£gMic  ^  marine  or  river  insurance  within  the  city  of  New  Orleans,  shallf 
^^^SES^^Mt  during  the  month  of  January  of  each  year;  cause  a  full  state- 
faioorpontod.  ment,  under  oath,  of  the  business  of  the  agency,  to  be  published 
in  tlie  manner  and  form  and  for  the  term,  as  specified  in  the 
preceding  section ;  and  for  the  neglect  or  refusal  so  to  do,  shall 
Penalty  tor     forfeit  and  pay  into  the  city  treasury  the  sum  of  one  thousand 
fS^*to^m5o  dollars  for  each  and  every  neglect  or  refusal.     Whenever  the 
Uie  report,      parent  or  principal  ofl&ce  of  the  agency  shall  publish  an  annual 
statement  of  its  affairs,  the  time  mentioned  in  the  first  part  of 
this  section  for  the  publication  of  the  affairs  of  tho  agency,  sliall 
be  so  far  changed  as  to  correspond  with  the  annual  statement 
of  the  insurance  companv,  and  shall  then  be  published  as  afore- 
said, within  one  month  n'om  the  date  of  the  publication. 

D,  Sec.  1875. 

Sec*  730b  Each  incorporated  insurance  company  and  agency 
^towSSn^  of  any  foreign  insurance  company  in  the  city  of  New  Orleans 
^anoe^m-'  shall  be  taxed  five  hundred  aollars  per  annum ;  said  tax  to  be 
"*"***^  collected  by  the  State  tax  collector  for  the  paiish  o£  Orleans, 

and  as  soon  as  collected  it  shall  be  paid  into  the  city  treasury, 
wuiX^Buch  to  the  credit  of  the  fire  department,  to  be  divided  equally  be- 
t*x-  tween  the  different  fire,  hose  and  hook  and  ladder  companies, 

itt  such  manner  as  may  be  determined  by  a  majwity  of  the  fire- 
men of  said  companies. 

IXSeouSS^e 

corponaon  ^^^  '^^^*  Whenever  the  charter  of  any  corporation  in  this 
charter,  when  State  shall  be  decreed  forfeited  by  any  coinp|etent  court,  the  dis* 
p^SSSSSi***^  trict  attorney  of  the  district  shall  forthwith  inform  the  governor 
"«**'*^  of  the  fact,  who  shall  thereupon  appoint  a  liquidator  to  take 
g«jgj5^J«*e  charge  of  and  liquidate  the  amirs  of  the  corporation,  as  in  case 
ney  and  or  the  of  insolvencics  ol  iiulividuals.  In  case  of  death,  resignation  or 
governor.  removal  of  any  liquidator  so  appointed,  the  governor  shall  fill 
Vacancies,  by  the  vacancy ;  and  ia  case  of  refusal  of  any  person  appointed  to 
m^^aj^  -a^  a»  liquidator,  he  shall  appoint  the  distiict  attorney  of  the 
jpggjn^  "-  district,  who  shall  be  dispensed  with  giving  bond  and  security. 
This  section  shall  not  apply  to  banking  or  other  corporations 
Proiiiiv         whose  liquidation  is  otherwise  provided  for  by  law. 

C.  C.  4^  (488) ;  D.  Stc.  6B3,  1612;  1731. 

See.  ?S2.  There  shall  be  levied  and  collected  an  annnid 
amount  as  a  license,  from  each  insurance  company,  whether  in» 
oorporated  or  not  by  the  lawB  of  this  State,  and  tiansaoting  an 
insurance  business  herein,  from  ench  banking  company  or 
agency,  unless  exempted  by  their  charter,  one  thoosand  dollars. 
D.  Seo.  1881,  8282, 8283.    Act  19B9,  ]^  146. 

Sec  733.  The  property,  real  or  personal,  of  all  incorporated 
PiopertTot  companies  liable  to  taxation^  exce^:^  capital  stock,  shall  be  aa- 
corporaaons.   g^ggg^  j^  ^he  parish  in  which  it  may  be,  in  the  same  manner  as 

that  of  individuals. 

D.  SiC  9684, 828D,  82ML 
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8«*  734«  The  capital  stock,  not  inrested  in  real  estate,  of  gipUai  stock 
erery  incorporated  company,  liable  to  taxation,  shall  be  assessed  SoS!!^'**^ 
in  the  parish  where  the  principal  o£5ce  or  place  for  transacting 
the  financial  concerns  of  the  company  shall  be,  or  if  the  com* 
pany  have  no  such  office,  then  in  the  parish  where  the  opera- 
tions of  the  company  shall  be  carried  on,  or  its  agents  shall 
keep  their  place  of  business. 

D.  Sec  2685^  825& 

Sec  736«  When  the  company  is  not  incorporated  in  thig 
State,  but  is  doing  business  through  an  agent,  it  shall  be  subject  ibreigRearpo. 
to  all  the  provisions  of  preceding  sections,  except  that  it  shall  '*****'**• 
not  be  assessed  on  its  capital  stock,  but  shall  be  assessed  on  all 
its  property  owned,  held  or  due  in  this  State,  whether  it  consists 
ia  real  or  personal  estate^  money,  bills  of  exchangiQ,  bonds,  notes 
Of  aeooants,  or  other  evidences  of  debt. 


See.  736.  The  president,  cashier,  secretary,  or  agent  of  any 
money  or  stock  corporation,  whether  incorporated  by  this  State  statement  by 
or  any  of  the  United  States,  or  by  a  foreign  government,  shall,  ^'p®'*****^ 
on  or  before  the  first  day  of  March  in  each  year,  make  and  de- 
liver to  the  State  coUoctors  cft  assessors,  or  one  of  them,  of  the 
parish  or  district  in  which  such  company  is  liable  to  be  taxed, 
according  to  law,  a  written  statement,  specifying  imder  oath : 

Firtt. — ^The  re»l  estate,  if  any,  owned  by  such  company,  when  Beai  esute. 
tiw  same  is  lutoated  in  this  State ; 

Second. — The  capital  stock  actually  paid  in  and  not  invested  capital  stock. 
in  real  estate ; 

Third. — The  place  of  its  principal  business,  or  where  its  prin-  piaoe  of  prin- 
cipal operations  are  caiTied  on  in  which  it  is  liable  to  be  taxed.  ^^  btwiuees. 

D.  Sea  8268. 

Sec  737.  The  State  collector  or  assessor  shall  enter  all  in- 
corpoorated  eompanies,  from  which  such  statements  shall  have  Entry  of  cor- 
been  received  by  them,  and  Ihe  property  of  sxich  companies,  in  ISSSmm^ 
the  assessment  roU  in  the  following  manner:  In  the  firet  column  ^^ 
tbej  shall  ent^  the  name  of  the  company  liable  to  taxation  on 
ite  capital  or  otherwise;  in  the  second  column,  the  quantity  of 
real  estate  owned  by  the  company  and  situated  in  their  paridi 
or  district;  in  the  third  eolunan,  the  actual  value  thereof,  esti- 
mated as  in  other  eases ;  in  the  fourth  column,  its  capital  stock 
paki  in  and  its  value,  (to  be  aaeertained  by  tine  assessor  or  State 
coJleetor»  by  the  sates  of  its  stock,  or  in  any  other  manner,  ami 
noi  invested  ia  real  estates  situated  within  the  State^  and  then 
bekmging  to  it) ;  in  the  fifth  colnran,  they  shall  put  the  aggre* 
gate  Ydloa  for  which  the  company  is  liable  to  be  taxed,  which 
value,  thoa  asoertoined,  shall  be  levied,  except  as  is  i^ovided  by 
lavr* 

I>.86e.S269i 

Sec  7S&  AH  Ueenses  and  taxes  assessed  by  law  on  the  prop* 

of  any  person,  finn,  compaiiy  or  corporation,  are  hereby  de- tum alien. 
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clared  a  lien  and  privilege  on  the  real  property  of  such  person, 
firm,  company  or  corporation  for  his  or  their  entire  tax,  any 
alienation  thereof  or  incumbrance  thereon  notwithstanding ;  and 
shall  exist  in  favor  of  the  State  and  parish  for  the  amount  of 
taxes  assessed,  and  shall  be  paid  by  preference  to  all  mortgages 
and  incumbrances. 

D.  Sec.  2894,  8270. 

^wwpoMWoii      Sec.  739.  Any  association  formed  for  the  purpose  of  promot- 
for*^moUng  iug  the  lovc  and  practice  of  the  fine  arts,  may  be  incorporated 
SS^of  ftne  under  the  general  laws  of  this  State. 
*^  D.  Sec  677.    Act  1867,  p.  268. 

DOMICILE  OP  CORPORATIONS. 

Sec.  740.  Every  corporation  organized,  or  which  may  here- 
to  SSiiS*"    ^^^^^  ^®  organized  under  and  by  virtue  of  any  law  of  this  State, 
Jheir  domicUo  shall  establish  its  domicile  at  some  place  within  the  State  of 
Louisiana,  and  not  elsewhere. 

C.  C.  88  (42) ;  D.  Sec.  1206.    Act  1857,  p.  61. 

Sec.  741.  Every  such  corporation  shall,  from  and  after  the 
SScUons'  etc  P^^agc  of  this  act,  hold  all  its  meetings  for  the  transaction  of 
to  be  held  at  Dusincss  appertaining  to  its  corporate  purposes   or  capacity, 
domfe^n-  whether  of  its  stockholders  at  large,  for  election  of  oflScers,  or 
nSJ^  ^'      other  purposes,  or  of  its  directors,  managers,  trustees,  or  other 
oflBcers  charged  with  the  direction  of  its  affairs,  at  the  place  of 
domicile  of  said  corporation,  and  any  such  meeting  held  else- 
where, and  any  business  transacted  at  any  meeting  held  else- 
where, shall  be  unlawful  and  of  no  effect. 

D.  Sec.  1206. 

COBPOBATIONS  RECEIVINQ  MONEY  ON  DEPOSIT  OB  DECLAEINQ 
DIVIDENDS  OB  PBOFITS. 

Sec.  742.  It  shall  be  the  duty  of  the  several  banks  and  the 

nfeeWy  ttate-  various  insurance  companies,  incorporated  in  this  State,  on  the 

SSoed'and"   first  Monday  of  January  next,  and  annually  thereafter,  to  cause 

SoSslhowand  ^  ^®  published  in  some  newspaper  printed  in  the  city  of  New 

whwj^be^     Orleans,  once  a  week,  for  four  weeks  in  succession,  a  list  of  the 

CftnkB  and  {n-  namcs  of  all  parties  who  may  have  in  such  institution  any  un- 

paSSsln^w  claimed  or  uncalled  for  sum  of  money,  specifying  the  amount 

orieana.         thereof,  beginning  from  the  several  dates  of  their  incorporation, 

where  the  same  are  of  three  years'  standing,  or  more,  at  the 

time  of  such  publications,  whether  the  same  arise  from  deposits, 

dividends,  interest  scrip,  or  result  from  the  non-payment  of  any 

drafts,  bills  of  exchange,  certificates  of  deposit,  or  otherwise, 


Digitized  by  VjOOQ IC 


CORPORATIONS.  197 

three  years*  standings  or  where  the  evidence  of  the  fact  or  of 
the  indebtedness  is  exclusively  in  possession  of  such  institu- 
tions. 

D.  Sec.  808, 1877.    Act  1850,  p.  142. 

Sec  743.  The  said  duty  of  publication,  according  to  the  pro- 
visions of  the  preceding  section,  is  hereby  imposed  upon  all  in-  sam«  pnbUea- 
corporated  institutions  of  this  State,  receiving  deposit  or  declaring  ^Jbv%«>^ 
divuiends  on  money,  scrip,  or  other  evidences  of  indebtedness ;  ^^  recSJ^ 
and  the  same  shall  be  verified  by  the  affidavits  annexed  thereto,  S2^UK!*J}^ 
of  the  president  and  cashier,  where  they  are  made  by  a  bank,  d/andB, 
and  of  the  president  and  secretary,  when  made  by  an  insurance 
company. 

D.  Sec.  1878. 

See.  744.  Each  and  every  omission  to  advertise  in  accordance  omtoion  to 
witii  the  provisions  of  this  act,  shall  subject  the  corporation  so  J^,?^^ 
offending,  to  a  fine  of  one  thousand  dollars,  recoverable  before  labjectsthe 
any  court  of  competent  iurisdiction,  at  the  domicile  where  such  ^^SSngto  ^ 
corporation  is  established,  in  the  name  of,  and  for  the  benefit  of  ^®' 
the  charity  hospital  of  New  Orleans ;  Provided^  The  publica-  Proriio. 
tion  herein  directed  is  only  required  when  the  sum  exceeds  ten 
dollars. 

D.  Sec.  187d. 

Sec  745.  This  act  shall  not  apply  to  the  incorporated  savings  SSlSit^fto 
banks  of  tiio  State.  *^?i?e^ia^'" 

D.  Sec.  1880.  Jm  baakt'of 

thZiSUte. 

MLATIVE  TO    INSTITUTIONS   AND    ORGANIZED  COMPANIES   RE- 
CEIVING APPROPRIATIONS  PROM  THE  STATE. 

See.  746.  Those  institutions,  organized  companies  and  associa- 
tions, for  whose  benefit  appropriations  in  money  have  been  or  Duty  of  tntu. 
may  hereafter  be  made  by  this  State,  shall  on  or  before  the  first  ^mfei* SmST' 
Monday  of  January  of  each  year,  report  to  the  auditor  of  the  JSSiJtaff  ap- 
State  a  full  and  complete  statement  of  their  condition,  exhibiting  gro^«^gjj>^ 
the  kind  and  character  of  their  property,  and  the  revenue  arising 
Uierefrom,  the  names  of  the  officers  attached  to  the  institution, 
Qomber  of  children,  their  ages,  sex,  place  of  nativity  and  date 
ai  admission,  how  instructed,  whether  a  student  in  mechanics 
or  trades,  the  disposition  of  the  funds  appropriated  by  the  State, 
iod  the  purposes  for  which  any  additional  sums  may  be  required. 

Act  1867,  p.  248. 
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Suits  ftvr  fees  to  be  tried  by  jury,  .  747 
SherifTs  fees  to  be  indorsed  on  proc- 
ess retomed  into  court,  ....  748 
Sheriff  and  derk,  on  leaving  office, 

to  file  bills  for  foes  due  them,  .  .  749 
What  shall  be  deemed  taxed  costs, .  760 
Clerics  to  indorse  costs  on  ./Ssn'/ickiff,  751 

Fee  bill  to  be  deUvered 762 

Costs  may  be  demanded  cTeiy  six 

months,     ..••••••.  76S 

When  execution  may  issue  for  costs,  768 
Sheriff  in  New  Orleans  may  demand 

bis  costs  in  sixty  dsys,  •  ...  754 
Clerks  may  require  security,  .  .  .  756 
Clerks  of  supreme  court,  their  foes,  766 

Fees  in  criminal  cases, 766 

Fees  of  clerks  of  districts  courts,  •  767 
Fees   allowed   to  clerks  of  courts 

throughout  the  State,  ....  768 
Fees  of  clerks  for  examining  wi^ 

nesses  out  of  court, 769 

Legal  foes  in  criminal  cases,   ...  760 

Collection  of  foes, 761 

Sheriffs  fees, 762 

Commissions  of  sherifb  when  there 

is  no  sale, 768 

Fee  bill  to  be  kept  posted  up  by 

derk  and  sherifl^ 764 

Compensation  of  deik  and  sheriff 

in  criminal  matters, 766 

Mileage  for  conveying  prisoners,  •  766 
His  accounts,  how  made  out,  .    .    .767 


Distance,  how  computed,  .  •  •  .768 
Lunatics,  how  admitted,  ....  769 
Duty  of  the  district  judges, .  .  .  .769 
Duty  of  the  sheriiR,  ...*..  769 
Compensation  to  sheriA,  ....  769 
Fees  of  notaries  and  recorders,  •  .  770 
Fees  of  recorder  of  mortgages,  and 

register  of  conTeyanoes  in  Mew 

Orleans, 771 

Fee  for  recording  birth  or  death,  .  773 
Recorder's  fees  for  marks  and  brands,  778 
Fees  of  recorders  for  taking  bonds, .  774 
Fees  of  justices  in  civil  cases,  .  .  776 
In  criminal  prosecutions,  ....  776 
Persons  bound  to  keep  the  peace  in 

New  Orleans  to  pay  costs,    .    .    .  776 
Fees  of  constables,    ......  777 

Fees  of  constables  in  the  parish  of 

Orleans, 778 

Vessels,  etc,  only  liable  for  ooeta 

under  the  first  writ,  where  more 

than  one  writ  has  issued  against 

them, 779 

Relative  to  keepers,  ' 780 

Fees  of  constables  in  Orleans,  when 

demandable  from  plaintiff,  .  .  .  781 
May  be  collected  from  defendant  at 

any  time  after  judgment,  ...  781 
Fees  of  coroner,  ...••..  782 
Penalty  for  charging  more  than  the 

foes  aUowed  by  this  act,  •    .   .   .  788 


Sec.  747.  In  any  siiit  or  proceeding  where  a  fee  or  compen- 
Sidto  for  fass  sation  is  involved,  it  shall  be  allowed  to  either  party  to  pray  for 
tobe  tried  by  j^  i^y^x  \yy  jmy^  whether  the  fee  or  compensation  be  claimed  from 
an  insolvent  estate  or  a  succession,  whether  by  way  of  opposi- 
tion or  otherwise. 

C.F.494.    Act  1855,  p.  162. 

Sec.  748.  The  sheriffis  throughout  the  State  shall,  whenever 
they  return  a  paper  or  process  into  court,  indorse  thereon  the 
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specified  items  of  fees  claimed  by  them  that  may  haye  accrued  j 


on  the  process  or  paper;  and  in'de&ult  thereof,  or  if  such  fees ^'{J^^SeMMH 
are  overcharged,  the  same  shall  be  forfeited,  and  the  sheriff  for-  J^JJ*^^ 
ever  barred  firom  collecting  the  item  of  fees  so  omitted  or  over* 

charged. 

D.  Sec  8557.    Act  1870,  No.  101, 1 4. 

Sec*  749.  Whenever  a  sheriff  or  clerk  shall  retire  from  office, 
he  shall  cause  to  be  filed  with  the  proceeding  in  which  he  may  gi^ciff  and 
be  entitled  to  costs,  within  twenty  days,  specmc  biUs  of  his  fees;  {J^Sfe^'to^ 
and  in  default  thereof,  or  if  any  item  shall  be  overcharged,  the  fiUbniB/or 
same  shall  be  forfeited,  and  such  sheriff  or  clerk  forever  barred  '^^"•^*»®™- 
from  collecting  the  same. 

D.  Sec.  481,  8558.    Act  1870,  No.  101.  |  5. 

Sec  760.  The  costs  of  the  clerk,  sheriff,  witness'  fees,  costs  y^^^  ^^^  ^^ 
of  taking  depositions  and  copies  of  acts  used  on  the  trial,  and  deemad  tAzod 
all  other  costs  allowed  by  the  court,  shall  be  taxed  as  costs.        ^^'^'^ 

D.  Sec.  8559.    Act  1870,  No.  101, 1 6. 

Sec.  751.  The  clerks  of  the  district  courts  shall  indorse  upon,  oieiicttoin. 
or  annex  to  all  writs  of  fieri  facias  issued  by  them,  specific  oills^JJJj^SS!  ^ 
of  the  taxed  costs. 

Sec  752.  No  person  shall  be  bound  to  nay  any  costs  or  fees 
until  the  oflScer  claiming  the  same  shall  deliver  to  the  person  «    wj,     ^ 
against  whom  the  fees  may  be  charged,  an  explicit  fee  bill,  ddUTeied!^ 
signed  with  the  officer's  name  in  full,  officially,  and  on  payment 
the  officer  shall  be  bound  to  give  a  receipt  on  said  fee  bill,  if  so 
required. 

Act  1870,  Na  101,  $  9. 

Sec  753.  Every  six  months  after  a  suit  shall  have  been  insti- 
tuted  in  any  of  the  courts  of  this  State,  the  clerks  thereof  shall 
have  the  right  to  demand  from  the  plaintiff  the  amount  of  his  SJanSy  ^ 
costs,  lnclu(Ung  the  sheriffs  costs,  and  on  neglect  of  the  plain-  ever^iix 
tiff  to  pay  such  bill  detailed  by  separate  items  and  sworn  to  by  ^^'^'^' 
the  derk,  and  approved  by  the  judge,  execution  shall  issue 
against  the  plaintiff,  as  in  cases  oi  fieri  facias  upon  judgments 
after  ten  days'  notification  by  the  sheriff. 

Whenever  the  plaintiff  does  not  reside  in  the  parish  in  which 
the  suit  is  instituted,  the  clerk  and  sheriff  shall  have  the  same  when  exeea- 
remedy  against  the  surety  for  costs,  and  such  surety  shall  not  be  ?ot"oS£*"^* 
entitled  to  the  benefit  of  discussion. 

D.  Sea  8788.    Act  1870^  No.  101,  $  7. 

Sec.  754.  The  sheriff  of  the  parish  of  Orleans  is  empowered 

to  reauire  securitv  for  Tiia  f^AR.  xvhinh  rIiaII  Ka  /1pmAnrln.nlA  from  ftKA*i«pin  va» 
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aerksof  S11-      Sec.  750.  The  clerks  of  the  supreme  court  shall  be  entitled 
SSfffeSir**  ^  demand  and  receive  the  following  fees,  and  no  more : 

For  every  certificate  of  admission  of  any  attorney  or  counsel* 
or  at  law^  ten  dollars. 

For  filing  and  registering  record  from  inferior  court,  two  dol-^ 
lars. 

For  entering  cause  on  docket,  one  dollar. 

For  recording  motion  in  court,  one  dollar. 

For  entering  appearance  of  parties,  one  dollar. 

For  copying  all  instruments  of  writing,  each  hundred  words, 
twenty  cents. 

For  issuing  citation,  with  seal  and  certificate,  one  dollar. 

For  issuing  writ  of  certiorari^  with  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  prohibition  and  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  mandamus  and  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  distringas  and  seal,  one  dollar  and  fifty 
cents. 

For  issuing  writ  of  subpena  diLces  tecum  and  seal,  one  dollar 
and  fifty  cents. 

For  issuing  notice  of  judgment  and  seal,  fifty  cents. 

For  every  continuance,  twenty  cents. 

For  issuing  attachment  to  bring  persons  into  court,  eighty 
cents. 

For  entering  final  judgment,  one  dollar  and  fifty  cents. 

For  entering  every  interlocutory  judgment,  fifty  cents. 

For  each  order  ot  court  entered  on  the  minutes,  not  other- 
wise provided  for,  thirty  cents. 

For  copy  of  same,  with  seal  and  certificate,  fifty  cents. 

For  filing  and  registering  returns  on  all  writs,  twenty  cents. 

For  affixing  certificate  and  seal  of  court  to  all  records  or  doc- 
uments other  than  those  specified,  sixty  cents. 

For  taking  and  filing  bond,  in  all  cases  required  by  law,  one 
dollar. 

For  recording  the  judgment  of  the  court,  for  each  hundred 
words,  twenty  cents. 

For  setting  cause,  and  calling  the  same  for  trial,  twenty  cents. 

For  every  other  service  rendered  by  the  clerks,  a  reasonable 
compensation  shall  be  made  by  the  party  and  determined  by  the 
court,  according  to  the  nature  and  equity  of  the  case,  having 
ProTided.  regard  to  the  fees  herein  allowed ;  Provided^  the  fees  in  no  case 
shall  exceed  fifteen  dollars,  unless  by  the  express  sanction  of  the 
court. 
FwB  injBrim.    .  And  in  criminal  cases,  the  following  fees  and  no  more: 

For  entering  cause  and  filing  record,  one  dollar. 

For  entering  appearance,  one  dollar. 

For  recording  motions  in  court,  one  dollar. 

For  copy  of  judgment  to  be  recorded  in  lower  courts  fifteen 
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cents  for  every  one  hundred  words ;  Provided^  that  the  costs  of  ProTided. 
the  clerk  of  the  supreme  court  shall,  in  no  cnminal  case,  exceed 
the  sum  of  ten  dollars. 

Sec.  757.  The  clerks  of  the  several  district  courts  throughout  j,^  ^^  ^^^^ 
tills  State  shall  be  entitled  to  demand  and  receive  the  following  of  distriei 
fees  of  office:  ^^ 

For  indorsing,  registering  and  filing  petition,  ten  cents. 

For  indorsing,  registering  and  filing  answers,  ten  cents. 

For  copying  all  instruments  of  writing,  not  otherwise  pro- 
vided for,  each  one  hundred  words,  ten  cents. 

For  issuing  citation,  with  seal  and  certificate,  fifty  cents. 

For  copy  of  citation,  with  seal  and  certificate,  forty  cents. 

For  issuing  attachment  and  seal,  seventy-five  cents. 

For  copy  of  attachment  and  seal,  forty  cents. 

For  iasmng  fieri  facias^  with  seal,  one  dollar. 

For  issuing  order  of  seizure,  with  seal,  one  dollar. 

For  issuing  order  of  sequestration,  with  seal,  one  dollar. 

For  issuing  writ  of  certiorari  with  seal,  seventy-five  cents. 

For  issuing  injunction,  with  seal,  seventy-five  cents. 

For  issuing  writs  of  habeas  eorpusy  with  seal,  and  the  proceed- 
ings thereon,  no  charge  shall  be  made  by  the  clerk  or  sheriff 
except  in  civil  cases. 

For  issuing  writ  of  maridafmiSf  with  seal,  seventy-five  cents. 

For  issuing  writ  of  distringas,  with  seal,  seventy-five  cents. 

For  issuing  subpena  duces  tecum,  with  seal,  seventy-five  cents. 

For  issuing  subpenas  for  witnesses,  with  seal,  fifteen  cents. 

For  copy  of  subpena,  with  seal  and  certificate,  fifteen  cents. 

For  issuing  each  writ  of  possession,  with  seal,  fifty  cents. 

For  each  order  of  partition,  with  seal,  fifty  cents. 

For  issuing  notice  of  judgment,  with  seal,  twenty-five  cents. 

For  every  continuance,  ten  cents. 

For  issuing  citation  of  appeal,  with  seal  and  certificate,  fifty 
cents. 

For  copy  of  citation,  with  seal  and  certificate,  forty  cents. 

For  issuing  attachment  to  bring  person  into  court,  with  seal, 
forty  cents. 

For  issuing  venire  facias  in  each  case  in  which  a  jury  may  bo 
prayed  for  in  the  district  court,  to  be  charged  but  once,  and 
that  upon  filing  the  petition,  thirty-five  cents. 

For  swearing  jury,  twenty -five  cents. 
,     For  swearing  each  witness,  five  cents. 

For  entering  final  judgment,  and  no  matter  how  many  parties, 
to  be  charged  but  once  in  each  case,  seventy -five  cents. 

For  every  interlocutory  judgment,  no  matter  how  many  par* 
ties,  thirty  cents. 

For  each  order  of  court  entered  on  the  minutes  of  the  court, 
not  otherwise  provided  for,  fifteen  cents. 

For  copies  of  the  same,  with  seal  and  certificate,  twenty-five 
cents. 

For  filing  and  registering  returns  on  all  writs,  ten  cents. 
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For  setting  cause  for  trial  and  calling  the  same,  ten  cents. 

For  affixing  certificate  and  seal  of  court  to  all  other  recorda 
or  documents  other  than  those  herein  specified,  thirty  cents* 

For  notice  of  creditors  of  insolvents  to  attend  meetings,  each 
ten  cents. 

For  taking  and  filing  bonds,  in  all  cases  when  required  by 
law,  fifty  cents. 

For  recording  and  registering  deeds  of  conveyance  for  prop- 
erty sold  and  transferred  by  shenif,  for  each  hundred  words, 
ten  cents. 

For  entering  satisfaction  of  judgment,  seventy-five  cents. 

For  issuing  commissions  to  take  testimony  of  witnesses  or  an- 
swers to  interrogatories,  with  seiJ,  one  dollar. 

For  recording  the  petition,  answer  and  judgment,  in  each  case, 
ten  cents  for  every  one  hundred  words. 

For  every  confession  of  judgment  when  no  papers  are  issued 
by  the  clerk,  for  all  his  services  in  such  cases,  seventy-five  cents, 
and  uo  nM)re  shall  be  allowed.  However,  in  all  cases  he  shall 
be  allowed  ten  cents  per  hundred  wc^tls,  for  recording  the  peti- 
tion and  other  papers. 

For  making  out  the  papers  in  each  confirmation  or  appoint- 
ment of  a  tutor,  curator,  administrator,  testamentary  executor, 
one  dollar  and  fifty  cents. 

For  copy  of  the  same,  with  certificate  and  seal,  fifty  cents. 

For  each  writ  or  decree  ordering  or  assessing  estimate,  fifty 
cents. 

For  affixing  seals  on  any  act  when  required  by  law,  twenty- 
five  cents. 

For  probate  of  a  will,  including  the  proves  verbal,  fifty  cents. 

For  recording  all  acts,  for  each  one  hundred  words,  ten  cents. 

For  examining  and  swearing  each  witness,  twenty  cents. 

For  every  order,  twenty-five  cents. 

For  each  audience,  including  family  meetings,  one  dollar. 

For  appointment  of  appraisers,  seventy-five  cents. 

For  taking  bond,  in  all  cases,  one  dollar. 

For  copy  of  all  acts,  for  each  one  hundred  words,  ten  cents* 
Act  1870,  No.  101,  S  L 

Fees  AUowed      Scc.  758.  The  several  clerks  of  the  district  courts  through- 
J^Mto*"*^     out  the  State  shall  be  entitled  to  demand  and  receive  for  all  ser- 
totraghout     vices  on  the  application  of  any  foreigner  to  become  a  citizen,  in- 
cluding copy,  certificate  and  seal,  one  dollar. 

For  all  services  in  administering  oath  of  allegiance,  recording 
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For  making  transoiipt  of  record  on  appeals,  ten  cents  for 
every  hundred  words. 

For  certificate  and  seal  to  transcript  of  record,  fifty  cents. 

For  filing  any  paper  in  any  suit  not  otherwise  provided  for, 
five  cents. 

D.  Sec^e.    Ad  1867»  p.  190i 

Sec  759.  The  sheriff  or  constable  serving^  notice,  subpena,  or 
attachment,  on  witnesses  to  be  examined  before  the  clerk  out  of  ^e«mi^ 
court  shall  be  entitled  to  charge  the  same  fees  and  mileage  al-  ^^^^  ^^ 
lowed  by  the  fee  bill  for  serving  subpenas,  and  the  clerk  taking     ^ 
such  depositions  shall  be  allowed  to  charge  and  receive  the  fol- 
lowing fees,  and  no  more,  to  wit: 

For  issuing  each  notice  to  parties,  with  seal,  twenty-five 
cents,  including  copy  of  the  same. 

For  issuing  each  subpena  or  attachment,  with  seal,  twenty- 
five  cents,  including  copy  of  the  same. 

For  swearing  each  witness,  twenty  cents. 

For  writing  each  caption  and  deposition  of  each  witness  and 
certificate,  for  each  one  hundred  words,  twenty  cents. 

For  affixing  seal,  twenty-five  cents,  which  fee  shall  be  charged 
like  other  costs,  with  the  costs  of  the  suit  in  which  they  are 
taken. 

D.  Sec.  688.    Act  1866^  p.  114. 

glebes'  fees  in  criminal  cases. 

See.  760.  The  clerks  of  courts  of  this  State  shall  be  entitled 
to  chai|^  the  following  fees,  and  no  more,  in  all  criminal  cases:  ^^J^J^ 

For  ming  affidavit  and  registering  same,  ten  cents. 

For  filing  appearance  bond,  ten  cents. 

For  filing  testimony,  ten  cents. 

For  filing  information,  ten  cents. 

Orders  bringing  accused  into  court  and  remanding  from  court 
to  prison,  in  each  case,  for  one  or  more  accused,  twenty-five 
cents. 

For  arraignment  of  one  or  more  accused,  and  entering  the 
several  pleas  in  each  case,  fifty  cents. 

For  notice  of  trial  to  principal,  twenty -five  cents. 

For  subpenas  to  witnesses,  copies  and  seal,  fifteen  cents. 

For  attachments  to  bring  witnesses,  twenty-five  cents. 

For  calling,  presenting,  swearing  and  impanelling  petit  jury, 
in  each  case,  fiity  cents. 

For  copy  of  indictment  or  information  and  jury  list,  to  be 
served  on  accused  when  req^uired  by  law,  in  each  case,  one  dol- 
lar. 

For  swearing  witnesses,  five  cents. 

For  reading  indictments  or  information  and  plea  to  jury, 
twenty-five  cents. 

For  receiving,  reading,  recording  and  filing  incKctment  of 
grand  jury,  fifty  cents. 
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For  notice  of  arraignment  to  principals  and  security,  twenty- 
five  cents. 

For  issuing  capias^  fifty  cents. 

For  entering  sentence  of  judgment,  fifty  cents. 

For  copy  of  sentence,  with  certificate  and  seal,  fifty  cents. 

For  calling,  forfeiting  and  entering  judgment  on  appearance 
bond,  one  dollar. 

For  notice  of  judgment,  twenty-five  cents. 

For  calling  and  continuance  in  each  case,  ten  cents. 

For  each  and  every  order  of  court  entered  on  the  minutes, 
not  otherwise  provided  for,  ten  cents. 

For  copies  of  same  and  certificate,  with  seal,  fifteen  cents. 

For  filing  return  on  all  writs,  ten  cents. 

For  each  commitment,  fifty  cents. 

For  each  subpena  ditcea  tecum^  fifty  cents. 

For  entering  nolle  prosequi  and  order  discharging  prisoner, 
fifty  cents. 

For  filing  plea  in  abatement  of  special  plea  in  bar,  or  plea  in 
giuzsi  information  or  indictment,  ten  cents. 

For  appointment  of  counsel  and  copy  of  same,  fifty  cents. 

For  motion  asking  for  a  new  trial,  or  in  aiTcst  of  judgment 
and  copy,  twenty-five  cents. 

For  transcript  of  appeals  to  the  supreme  court,  for  each  hun- 
dred words,  ten  cents. 

For  taking  aflSdavit  and  swearing  to  the  same,  twenty-five 

cents. 

Act  186S,  p.  ISO.    Act  1870,  No.  49,  p.  106.    Act  1870,  No.  101,  p.  161. 

Sec.  761.  The  clerks  of  courts  shall  only  be  entitled  to  collect 
any  of  the  foregoing  costs  from  parties  in  prosecutions  for  fines 
or  penalties  condemned  to  pay  the  costs,  and  not  from  the  State 
or  parish ;  and  they  shall  have  the  same  remedies  for  the  collec- 
tion thereof,  that  they  have  for  the  collection  of  costs  in  civil 
suits,  and  shall  be  liable  to  all  the  penalties  for  overcharges  and 
extortion  as  in  civil  cases. 

Act  1870,  No.  49.  p.  106.    Act  1870,  No.  101,  p.  161. 

sheriffs'  fees. 

Sec.  762.  Tlie  sheriflfs  throughout  the  State  shall  be  entitled 
Sb6rii!to'f6€8.  to  demand  the  following  fees  of  oflSce,  and  no  more,  to  wit: 

For  serving  writs  of  arrest  or  order  of  sequestration,  and  re- 
turn thereof,  two  dollars. 

For  serving  citation  and  petition  on  each  defendant,  one  dollar. 

For  serving  subpena  on  each  witness,  forty  cents. 

For  serving  attachment  and  return,  one  dollar  and  fifty  cents. 

For  keeping  personal  property  on  attachment  under  seizure, 
or  otherwise  legally  in  the  hands  of  the  sheriff,  at  the  discretion 
of  the  court. 

For  taking  bond  in  all  cases  when  by  the  law  the  sheriff  is  to 
take  bond,  and  assigning  the  same,  fifty  cents. 

For  making  an  actual  levy  under  ^  fieri  facias^  and  return  of 
money  made  without  sale,  one  dollar  and  fifty  cents. 


Collection  of 
fees. 
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For  return  of  fieri  facias^  no  property  fonnd,  one  dollar. 

For  levying  fieri  fadoB  or  oider  of  seizure,  and  making  sale, 
for  the  first  five  hundred  dollars,  two  per  cent ;  for  each  one  hun- 
dred dollars,  over  the  first  five  hundred  dollars  to  one  thousand 
dollars,  one  per  cent ;  for  all  sums  after  the  first  thousand  dollars 
one->half  of  one  per  cent ;  Provided^  That  no  percentage  shall  Prorided. 
be  allowed  to  the  sheriff  on  any  moneys  made  on  such  execution 
or  orders  of  seizure,  over  and  above  the  amount  for  which  they 
were  issued. 

For  each  conveyance  of  land  sold  under  execution,  whether 
including  one  or  more  adjudications,  one  dollar. 

For  serving  writ  of  distringas  and  return,  one  dollar  and 
twenty-five  cents. 

For  serving  summons  for  contempt  and  bringing  party  into 
court,  one  dollar. 

For  impaneling  and  calling  petit  jury,  one  dollar. 

For  serving  venire  for  petit  jury,  to  be  charged  but  once  in 
each  case,  and  only  in  cases  in  which  a  jury  is  prayed  for,  one 
dollar  ;  confessions  of  judgment  exempt  from  this  charge. 

For  serving  writs  of  habeas  corpus  and  return,  two  dollars. 

For  notifying  the  creditor  of  insolvent  debtor  to  attend  meet- 
ing, for  each,  twenty-five  cents. 

For  attendance  in  supreme  court  per  day,  two  dollars. 

For  keeping  and  maintaining  prisoner  in  jail  per  day,  fifty  cents* 

For  committing  prisoners  to  jail  in  civil  cases,  one  dollar. 

For  executing  any  person  condemned  to  capital  punishment, 
to  be  paid  by  the  parish,  twenty-five  dollars. 

For  serving  any  order  of  court  not  otherwise  provided  for, 
fifty  cents. 

For  advertising  any  sale  made  by  the  sheriff,  when  done  in 
writing,  for  each  offering,  ten  cents  for  every  hundred  words. 

The  sheriffs  and  constables  throughout  the  State,  shall  be  en- 
titled to  demand  five  cents  for  every  mile  they  may  actually  and 
necessarily  travel,  in  going  to  and  returning  from  the  service  of 
any  process,  and  when  they  shall  necessarily  be  obliged  to  travel 
by  water,  except  in  steamboats,  the  charge  shall  be  double; 
but  this  item  shall  be  so  construed  as  to  allow  mileage  only  to  and 
from  the  place  where  the  process  was  actually  served,  and  in  no 
ease  shall  mileage  be  allowed  for  a  greater  distance  than  the  place 
of  residence  of  the  person  on  whom  the  process  was  served. 

C.  P.  669 ;  D  Sec.  8560.    Act  1887,  p.  841.    Act  1870,  No.  101,  §  2. 
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this  section,  they  shall  be  snbjeot  to  »  fine  of  fifty  dollars  per 
month,  for  the  benefit  of  the  parish,  to  be  recoTered  by  the  potice 
jury  befora  any  court  of  competent  jurisdiction. 

D.  Sm.16^ 

Sec  765*  Every  sheriff  in  this  State  shall  be  entitled  to  one 
GompenMtion  hundred  dollars  per  annum ;  and  each  and  every  clerk  of  the 
2bOTSbi"rim-  several  district  courts  to  fifty  dollars  per  annum,  as  a  com- 
inai  matters,    peusatiou  for  their  services  in  matters  of  a  criminal  nature,  pend- 
ing in  their  respective  courts. 

D.  Sec.8568« 

Sec  766.  The  sheriffs  throughout  this  State  shall  be  entitled 
con^tajT  ^  demand  for  transportation  of  prisoners,  for  mileage,  six  cents 
priionan.  for  each  mile  he  may  necessarily  travel,  both  in  going  and  re- 
turning, and  for  the  expenses  of  one  prisoner  conveyed  as  afore* 
said,  he  shall  receive  five  cents  per  mile  for  going  only ;  and  for 
each  additional  pi*i8oner  thus  conveyed,  the  sum  of  three  cents 
for  each  mile* 

D.  Sec  8564.    Ad  1870,  Mo.  101,  §  2. 

Sec  767.  No  sums  shall  be  paid  to  any  sheriff  for  any  services, 

Sw  maSS^  as  specified  in  the  preceding  section,  unless  his  account  shall 

name  the  prisoners  so  conveyed ;  and  when  certified  by  the  judge 

as  regards  the  distance,  shall  be  paid  on  the  warrant  of  such  jud^ 

D.  Seo^SMft. 

Sec  768.  The  distance  for  which  sheriffs  are  to  be  paid«  is  to 

S^mJuSl**^  be  computed  from  the  jail  of  the  parish  from^ whence  the  prisoner 

was  removed  to  the  jail  or  penitentiary  in  this  State  to  which 

the  sheiiff  was  ordered  to  conduct  such  prisoner,  and  where  ihsj 

did  actually  deliver  him. 

B.  Sec.  8666. 

Sec  769.  Whenever  it  shall  be  made  known  to  the  judge  of 

the  district^  by  petition  and  oath  of  any  individual,  that  any 

i^ti^  how  lyQji^iQ  Qj.  insane  person  within  his  district,  ought  to»be  sent  to» 

or  confined  in  the  insane  asylum  of  this  State,  it  shall  be  the 

of  th      ^^^^  ^  ^^  ^^  district  jud^e  to  issue  a  warrant  to  bring  before 

dis^jiu^  him,  in  chambers,  said  lunatic  or  insane  person,  and  after  prefer 

inquiry  into  all  the  facts  and  circumstances  of  the  case : 

If  in  his  opinion  he  ought  to  be  sent  to,  or  confined  in  said  in- 
Du^the     sane  asylum,  he  shall  make  out  his  warrant  to  the  sheriff  of  the 
parish,  commanding  him  to  convey  the  lunatic  or  insane  person 
to  the  insane  asylum,  for  which  duty,  the  sheriff  shall  have  the 
right  to  demand  the  same  fees,  as  are  now  allowed  by  law,  for 
the^  convevance  of  convicts  to  the  penitentiary  of  this  State)» 
g*3g^J*^  which  shall  be  paid  out  of  the  parish  treasury,  upon  the  order  of 
the  district  judge,  and  likewise  all  other  expenses  previously  in- 
curred, in  bringing  said  insane  person  before  the  district  judge. 
IX  Seo.  8674, 1768, 1965.    Act  1866,  p.  458. 

F^M  ec  Bot*.     Sec  770.  Every  notary  public,  recorder  of  mor^ages,  and 
^^"^     parish  recorder  acting  as  notary  public  or  recorder  of  mortgages 
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in  this  Statte,  shall  be  entitled  to  demand  and  receive  the  follow- 
ing fees  of  office,  and  no  more,  to  wit: 

For  writing  original  acts  of  anj  kind,  indnding  recording  the 
same,  for  every  hundred  words,  twenty-five,  cents. 

For  every  necessary  seal  and  certificate  to  every  notarial  act, 
seventy-five  centa 

For  making  copies  of  all  official  documents,  ten  cents  for 
every  hundred  words. 

For  seal  and  certificate  to  any  copy,  fifty  cents. 

For  proving  up  an  act  under  private  signature,  fifty  cents. 

For  recording  an  act  under  private  signature,  ten  cents  for 
every  hundred  words. 

For  certificate  of  record  and  seal  to  an  act  under  private  sig- 
nature, fifty  cents. 

For  recording  acts  under  private  signature,  which  have  been 
proved  up  otherwise  than  before  the  parish  recorder  or  notary, 
ten  cents  for  every  hundred  words. 

For  certificate  of  mortgage  with  seal,  one  dollar,  and  for 
every  hundred  words,  after  the  first  four  hundred,  twenty  cents. 

For  canceling  a  mortgage,  one  dollar. 

The  jmrties  to  a  notarial  act  may,  by  written  clause  iii  the  act, 
dispense  with  the  certificate  of  mortgage  required  by  article 
three  thousand  three  hundred  and  twenty-eight  of  the  Civil 
Code,  and  the  notaiy  or  parish  recorder  shall  not  in  such  case 
be  entitled  to  charge  for  such  certificate. 

For  fixing  seal  on  effects  of  intestates,  two  dollars. 

For  removing  the  same,  with  proces  verbal^  one  dollar. 

For  swearing  each  appraiser  or  expert,  twenty-five  cents. 

D.  Sec.  8148.    Act  1870.  No.  101,  §  10. 

Sec  771.  The  register  of  convevances  and  recorder  of  mort-  ^^J^^- 
gages  of  the  city  of  New  Orleans  snail  be  entitled  to  the  follow-  mor£»^es  and 
ing  fees  of  office:  ooSeo^ncesin 

For  each  registry  of  a  mortgage,  one  dollar  and  fifty  cents.      New  Orleans. 

For  certificate  of  mortgage,  one  dollar. 

For  canceling  a  mortgage,  one  dollar. 

For  each  registry  of  conveyance,  one  dollar. 

For  certificates  of  conveyance,  one  dollar. 

For  any  other  certificate  required  of  them  in  their  respective 
offices  under  the  provisions  of  law,  fifty  cents. 

D.  Sec.  8172.    Act  1870,  No.  101,  §  10, 12. 

Sec.  772.  For  every  record  of  birth  and  death,  and  for  regis-  Feeforreconi- 
tering  the  same,  henceforward  the  sum  of  fifty  cents  shall  be  al-  JSaST^^'^ 
lowed. 

D.  Sec.  848.    Act  185&  0.  41. 
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Sec.  774.  The  recorder  shall  be  entitled  to  charge  for  each 
coMerfor'tak-bond,  taken  and  approved  by  him,  one  dollar,  and  each  certified 
ing  bonds,     copy  thereof  the  same  amount  and  no  more,  to  be  paid  by  the 
obligor. 

D.  Sec  858.    Act  1855,  p.  81. 

FEES  OF  JUSTICES  OF  THE  PEACE. 

Sec  775.  Justices  of  the  peace  shall  be  entitled  to  demand 
S^fiSSi     *'^^  following  fees,  to- wit: 
caaea.  For  each  order  issued  on  the  demand  of  the  party,  fifty  cents- 

For  rendering  judgment  by  default,  fifty  cents. 

For  rendering  a  final  judgment,  one  dollar. 

For  administering  an  oath  when  the  affidavit  is  written,  and 
signing  the  same,  twenty-five  cents. 

For  administering  an  oath  and  writing  the  same,  for  every 
twenty  words,  twelve  and  a  half  cents. 

For  filing  petition,  answer,  or  answer  to  interrogatories,  each 
twenty-five  cents. 

For  citation  or  process  to  compel  appearance,  fifty  cents. 

For  filing  the  same  when  returned  and  noticing  return,  twelve 
and  a  half  cents. 

For  summons  for  witness,  twelve  and  a  half  cents. 

For  each  necessary  certificate,  twenty-five  cents. 

For  swearing  each  witness,  twelve  and  a  half  cents. 

For  entering  judgment  in  each  case,  fifty  cents. 

For  issuing  attachment,  seventy-five  cents. 

For  receiving  and  entering  return  on  attachment,  twelve  and 
a  half  cents. 

For  entering  satisfaction  on  judgment,  twenty-five  cents. 

For  issuing  ^n/a(?iaa,  one  dollar  and  seventy-five  cents. 

For  filing  fieri  facias  when  returned  and  recording  return, 
twenty-five  cents. 
In  crimkuj         For  issuing  a  warrant  in  a  criminal  prosecution,  one  dollar, 
profldctt  Yqy  each  summons  for  witness,  twelve  and  a  half  cents. 

For  taking  their  deposition  and  writing  the  same,  twenty-five 
cents  each. 

For  examination  of  the  party  and  writing  the  same,  one  dol- 
lar. 

For  taking  the  recognizance  of  the  party  or  the  witnesses  in 
the  cases  directed  by  law,  twenty-five  cents. 

D.  Sec.  2075,  2089,  2090,  2091.  Act  1856^  p.  162. 

Sec.  776.  Whenever  a  complaint  shall  be  made  before  a  jps- 
^J^^  bound  tice  of  the  peace,  or  the  recorder  of  either  district  of  the  city 
Maoe  In  New  of  Ncw  Orleans,  the  object  of  which  will  be  to  have  the  person 
o^ansto  pay  ^Q^piained  of  bound  to  keep  the  peace,  the  costs  incurrea  shall 
be  paid  by  the  person  bound ;  but  when  it  shall  appear  to  the 
magistrate  that  the  complaint  be  founded  on  frivolous  or  mali- 
cious motives,  the  costs  shall  be  paid  by  the  party  complaining. 
D.  Sea  mo,  1046,  20^    Act  1855,  p.  151. 
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Sec  777.  The  constables  throughout  the  State  shall  be  enti-  Fftw^ccm- 
tied  to  demand  the  following  fees:  •t^wet. 

For  serving  a  State  warrant,  to  be  paid  by  the  parish,  fifty 
cents. 

For  serving  a  summons  and  warrant  for  debt,  fifty  cents. 

Summoning  each  witness,  fifty  cents. 

Serving  an  execution  for  debt,  fifty  cents. 

Selling  property  taken  under  execution,  for  each  dollar,  five 
cents. 

For  conveying  a  prisoner  to  jail,  one  dollar. 

Serving  peace  or  search  warrants,  one  dollar. 

Serving  attachment,  fifty  cents. 

D.  Sec.  628. 

Sec  778.  Constables  for  the  parish  of  Orleans  shall  be  enti-  peesof  oon- 
tled  to  demand  and  receive  the  following  fees  of  office,  and  no  ^S^<ao^^ 
more,  to  wit :  teims. 

For  serving  citation,  fifty  cents. 

For  serving  notice  of  trial,  fifty  cents. 

For  serving  subpena,  fifty  cents,  and  attachment  for  witnesses^ 
fifty  cents. 

For  serving  a  rule  or  motion,  fifty  cents. 

For  serving  notice  of  judgment,  fifty  cents. 

Return  of  fieri  faeiasy  no  property  found,  fifty  cents. 

For  return  of  fieri  facias^  satisfied,  one  dollar. 

For  leYjing  fieri  facias  and  making  sale,  five  per  cent.;  how- 
ever no  percentage  shall  be  allowed  to  constables  on  any  money 
made  on  execution  over  and  above  the  amount  for  which  they 
may  have  a  writ  in  their  hands. 

For  serving  provisional  seizure,  one  dollar. 

For  serving  attachment,  bail  writ,  sequestration  and  injunc- 
tioD,  each  one  dollar;  for  taking  bond  in  any  case,  fifty  cents. 

The  constable  may  be  allowed  whatever  expenses  he  may 
mecessarily  incur  in  keeping  property  while  under  seizure ;  Pro-  PiovWed. 
vided,  the  same  does  not  exceed  one  dollar  a  day. 

For  serving  notice  of  appeal,  fifty  cents. 

For  all  other  process  not  hereinbefore  provided  for,  fifty 
cents. 

Sec  779.  In  all  cases  before  any  justice  of  the  peace  of  the 
State,  where  a  writ  or  order  of  provisional  seizure,  attachment, 
sequestration,  or  final  seizure,  has  been  issued,  under  which  any 
vessel,  steamer,  or  other  water-craft,  is  being  placed  in  the  hands  ^^^^^-f 
of  any  constable,  the  said  vessel,  steamer,  or  other  water-craft,  oofllsande^thd 
shall  not  be  subject  to  any  other  costs  than  those  accrued  on  the  ^ero^oro 
first  writ  so  issued;  and  any  other  writ  or  order  of  provisional  £5^^^^*^* 
seizure,  attachment,  or  final  seizure,  shall  be  levied  on  the  first  agitinBt  them. 
writ  or  order  in  the  hands  of  the  said  constable  without  any 
odier  costs  whatever. 

D.8ee.68&    Act  1868,  p.  171. 

Sec  780.  So  long  as  any  vessel,  steamer,  or  other  water-craft, 
shall  remain  in  the  hands  of  the  constable,  the  court  shall  not 


Digitized  by  VjOOQIC 


210  COSTS  AND  FEES. 

Jjjj^  ^  allow  costs  for  more  than  one  or  two  keepers,  if  the  case  re- 
quire it,  and  the  costs  of  said  keeping,  in  case  of  the  dissolution 
of  the  writ  or  order  under  which  the  vessel,  steamer,  or  water- 
craft,  was  seized,  shall  be  borne  in  proportion  by  the  parties 
haviog  wrongfully  prayed  for  the  same. 

D.  Sec  689. 

Sec.  781.   Three  months  after  the  institution  of  any  suit, 
Fees  of  oon.    ooustablcs  in  the  parish  of  Orleans  may  demand  their  fees  from 
iw^tVhen^'"  ^^^  plaintiff  or  party  by  whom  they  are  due,  and  upon  failure  to 
fiS!?^  bSufl.  P*y»  ^^®  justice  may,  after  proof  has  been  adduced  of  the  cor- 
^  rectness  of  the  account .  contradictorily  with  the  party  against 

MAjbe  ooueo-  whom  the  motion  is  made,  issue  sl  fieri  facias  in  favor  of  the  con- 
ieSilSrat  any  Stable ;  but  nothing  herein  contained  shall  be  so  construed  as  to 
j^dpM^       prevent  any  constable  from  collecting  his  fees  from  the  defend- 
ant at  any  time  after  judgment  against  such  defendant. 

Act  1866,  p.  110. 

Sec.  782.  A  coroner  shall  receive  for  every  inquest  held, 
Feei  of  ooro-  tweuty-fivc  doUars ;  for  eyery  viewing  of  a  body  in  which  no  in- 
^^''  quest  is  held,  five  dollars ;  for  every  burial  performed  at  his  ex- 

pense, twelve  dollars;  and  for  all  other  fees,  including  the 
swearing  and  qualifying  of  a  jury,  the  administering  of  oaths, 
the  returning  of  the  ptoces  verbal^  and  the  summoning  of  wit- 
nesses, five  dollars. 

D.  Sec.  668.    Act  1868,  p.  204,  §  20. 

Sec.  783.  If  any  officer  shall  demand  or  collect  any  other  or 
greater  fees  than  are  particularly  and  specially  herein  set  forth, 
penalty  for  -  he  shall  be  considered  guilty  of  a  misdemeanor  in  office,  and  on 
SS^feST*  conviction  thereof,  be  condemned  to  pay  a  fine  of  not  less  than 
^wedbythto  ouc  hundred  dollars,  nor  more  than  two  hundred  and  fifty  dol- 
lars, and  liable  to  be  dismissed  from  office,  and  it  shall  be  the 
duty  of  the  judge  of  the  court,  on  the  complaint  of  any  person 
aggrieved,  to  summon  the  officer  complained  of  to  appear  before 
him  in  open  court,  by  rule,  after  ten  days'  notice,  to  show  cause 
why  the  penalties  of  this  section  should  not  be  enforced.  The 
fines  and  forfeitures  collected  under  this  act  are  in  the  citv  of 
New  Orleans  to  be  for  the  use  and  benefit  of  the  charity  hos- 
pital, and  in  the  other  parishes  to  be  paid  over  to  the  parish 
treasurer  of  the  respective  parishes  of  the  State,  and  it  shall  be 
the  duty  of  the  district  attorney  to  collect  and  pay  over  the 
same. 

D.  Sec.  868,  869, 870.    Act  1861,  p.  186.    Act  1870,  No.  101,  $  12L 
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OFr«H8M  AOAIVtT  PSBtOHt. 

PmiiihiBeiit  of  m vder,      •    .    •    •  784 

Ifuniilanghter, 786 

PmuriuDciit  of  manslaughter,     .    .  786 
B^e,   poiaoaiDg,   and  punishiDent 

iboreof, 787 

PinishBieDt  of  criine  against  nalBfOy  788 

iDoeat, 780 

Shooting,  ttabUng  with  faitent  to 
nrarder  while  Ijing  in  wait  or  at- 
teaifitlng  to  commit  certain  other 

crimes, 790 

Shooting  or  stahbiog  with  intent  to 

mwder, 791 

Assault  with  intent  to  commit  miir> 

der,  rape  or  rohhery, 792 

Assaak  wHh  a  dangerous  woapon  or 

with  Intent  to  kiU, 791 

lailicti]^  a  wound  less  than  majr- 
hem  with  dangerous  weapon,  or 

with  intent  to  kiU, 794 

Biting,  maiming,  ete., '  796 

Assault  and  hattery,  ......  796 

False  Imprisonment, 796 

Aasanlt, 797 

Patting  oat  ejes, «.  798 

Affmy 799 

Bigamy, 800 

Figfatiag  a  doel  in  which  death  en- 

Boea, 801 

Bonalty  for  challenging  to  light  a 
dnel,  or  acting  as  seoood,  or  aid- 
ingr  an^  abetting  therein,     ...  802 
Penalty  for  accepting  a  chaUeoge  to 


SBOTIOV. 

Ftoalty  ior  exdndlng  from  schools 
Mnj  peteon  hiwAU^  entitM  to  at- 
tend.      808 

omirsxs  aoaiitst  pnopntTT. 

Robbery, 809 

Bobbery  of  rights  and  credits,    .    .  810 

Pickpockets, 811 

Larceny, 812 

Obtaining   money  or  property  by 

fldse  pretences, 818 

Stealing  horses,  asses  or  mules,  .  .  814 
Malicioas  killing  of  certain  anUnals,  816 
Beating  or  maiming  animals,  .  .  .  816 
Trespass  by  catting  timber,  etc,  .  817 
Trespass  on  lands  and  tenements,  .  818 
Trespass  on  laada  belonging  to  tlie 

State, 819 

Judges  to  charge  grand  jnries,  .  .  819 
Allegations  In  indictment  and  proof 

thmoi 820 

Penalty  for  carrying  fo!o<ums  on 

plantations, 821 

Persons  oflfending  against  this  act, 

before  whom  tried,      .....  822 

Fine, 822 

Penalties  for  Tiolation  of  act  in  re* 

gard  to  issuing  fidse  receipts  or 

bills  of  lading, 828 

Penalty  for  de&lcation, .....  824 
Penalty  for  purdiaslng  goods  with 

intend  to  defraud, 826 

Penalty  for  ofastmoting  or  destroy* 

ing  works  of  Ship  Island  Canal 

Company, 826 
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aXOTIOK. 

Penalty, 881 

Beceiving  stolen  goods, 882 

Harboring  thieres, 882 

FOBGBBT  AND  OOUNTXBFBITINO. 

Penalty  for  fbrging  or  counterfeiting 
public  records,  bonds,  bills,  notes 
eta, 888 

Penalty  fbr  counterfeiting  or  pass- 
ing counterfeits,     884 

Issuing  forged  bank  notes,  etc.,  .    .  885 

Punishment  of  second  offense,    •    .  886 

Penalty  for  bringing  into,  or  haying 
in  his  possession,  in  this  State, 
forged  or  counterfeited  bills,  etc.,  886 

Penalty  for  making  engraving  plates, 
papers,  etc.,  for  counterfeiting,  how 
punished, 887 

Penalty  for  forging  or  counterfeiting 
gold  or  silver  coin, ......  888 

Penalty  for  bringing  forged  coin  into 
the  State,  etc., 889 

Punishment  for  making  dies,  pat- 
terns, etc.,  for  counterfeiting  coin,  840 

OrVBHSBS  AGAINST  HABITATIONS,  BTO. 

Penal^  for  burning  in  the  night-time 
any  house,  eta,  in  which  a  person 
habitually  stays  at  night,.    ...  841 

Penalty  for  burning  or  setting  fire 
to  house,  etc.,  in  day-time,  .    .    .  842 

Penalty  for  burning  houses,  etc.,  nol 
embraced  in  foregoing  sections,    •  843 

Penalty  for  setting  fire  to  fence,  etc., 
by  means  of  which  any  house,  eta, 
may  be  burnt, 844 

Penalty  for  attempt  to  set  fire  to 
house,  eta, 845 

Penalty  for  preparing  combustible 
materials  for  the  purpose  of  set- 
ting fire, 846 

Penalty  for  setting  fire  to,  or  attempt- 
ing to  set  fire  to  bridges,  eta,  .    .  847 

T><>._l..^ AAi H A. 4.4. .A.         A40 


SBOTION. 

Entering  any  house  or  outhouse, 
without  breaking,  with  intent  to 
commit  felony, 854 

OFFXN8B8  AGAINST  THB  8TATB  AND  PUB- 
LIC JUSTIOB. 

Treason  defined 855 

Treason,  how  punished, 855 

Misprision  of  crimes, 856 

Peijury, 867 

Indictment  for  peijury, 858 

Averments  of  indictment  for  sub- 
ornation of  peijury, 859 

Bribery, 860 

Attempt  to  corrupt  or  awe  jurors,  .  861 
Rescue  of  persons  found  guilty  of 

capital  oflbuses, 862 

Rescue   of  persons  committed  for 

capital  ofienses, 868 

Furuishing  implements  to  enable  per- 
sons in  custody  to  escape,   •    .    .  864 
Rescue  of  persons  in  custody  for 

offenses  not  capital, 864 

Resistapce  to  officers  serving  process,  865 
Punishment  for  preventing  bail  from 

arresting  defendant, 866 

Prison  breaking, 867 

Oppression  and  extortion  in  office, .  868 
Penalty  for  misdemeanor  in  office,  .  869 
Penalty  on  the  treasurer  in  case  of 

misdemeanor  in  office,     ....  870 
Fine  and  imprisonment  of  auditor 

for  misdemeanor,    « 871 

Penalty,  for  qialfeasance  in  office  by 

school  officers, 872 

Stealing   pr  felsifying   records    in 

courts,  .    .    ,    ,    , 878 

Penalty  for  fiu^itQr  countersigning 
■  bills  beyoixd  the  amounts  of  stocks 
deposited, .,.,,....  874 
Defacing,  altering,  etc.,  of  records, .  875 
Stealing,  destroying,  eta,  oi  nota- 
rial records,  eta, 876 
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SBonov. 
Briber/,  intimidatiOD  and  ptnoMloo 

of  witoessea  in  cnmioal  actioDt 

ponithed* 880 

WitiMM    imaiabed    for    lUling  to 

teitiiy, 881 

Pooaltj  ibr  rofoung  to  doiiTer  tha 

oiBoe  and  booka, 882 

Intnuion  of  office  act, 882 

Poniabment  of  grand  jnron  for  fldl- 

ore  of  daty, 888 

Grand  jnrora  witnetsef  on  trial  of  one 

of  tbetrnamber,  for  failure  of  dnty,  884 
Judges  to  nuUce  tpecial  charge  to 

grand  jury, 886 

Penalty  for  banks  issuing  notes  not 

payable  in  specie, 888 

Issue  of  notes  under  fire  doUara 

prohibited, 887 

Form  of  oath  for  those  who  were 

oerer  disfranchised, 888 

Recantation  certificate, 888 

Form  of  oath, 888 

Sopenrlsors  may  require  other  eri- 

denee, 888 

Form  of  oath  fbr  tiiose  reliered  in 

consequence  of  fiiForing  recon- 
struction laws, 888 

Penalty  for  fiUse  swearing, .  .  •  .888 
Powers  and  duties  of  commissioners 

to  preserre  order, 889 

Penalty  for  creating  disturbance  at 

election, 889 

Befcnms  to  be  made  out  in  triplicate,  890 
Punishment  of  accessories  in  un- 

lawftil  acts, 891 

Raodulent  transfer  and  purchase  of 

registration  papers, 892 

Penalty  for  illegal  yoting,  ....  893 
Penalty  for  illegal  registration,  .  •  894 
No  unregistered  person  shall  vote, .  895 
Penalty  for  bribery,  etc.,    ....  896 

Concealed  weapons, 897 

Qoeing  of  drinking  saloons,  ...  898 
Commissioners  may  arrest  sheriff 

etc,  for  neglect  of  duty, ...»  898 
Penalty  fbr  neglect  of  duty,  .  .  .898 
Penalty  for  false  swearing,  .  .  .  899 
Elector  may  be  required  to  take  an 

osth, 900 


aaoTiox. 
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EmbesaleoMnt  of  public  money, .  .  908 
Penalty  fbr  embezding  the  funds  of 

any  parish  or  dty, 904 

Bmbeadement  and  breach  of  trusty  905 
Allegations  of  indictments,  .  .  .  906 
Embesziement  of  money  in  banks, 

by  paesident,  cashier,  elo.,  ...  907 

OFTBHSna    AOAIlfST    PUBUO   OaDBK, 
HBALTR  AirO  POLIOa. 

Disorderiy  houses, 908 

Keepers  of  tarems,  etc.,  harboring 

deserters  from  merchant  ressels,  909 
Keeping  grog-shop  without  license, .  910 
Banking  games  and  banking  houses,  911 

Fines  how  disposed  of, 912 

Gambling  with  bones,  or  other  rep- 
resentatives of  money, 918 

Persons  ofibnding,  by  whom  may  be 

arrested, 914 

Carrying  concealed  weapons, .  .  .  915 
Nuisance  on  water-courses,  .  .  .  916 
Penalty  for  charging  for  the  use  of 

the  river  bank, 917 

Placing  obstructions,  etc.,   on  rail- 
roads,    918 

Fine  of  |500  for  ii^uring  engines, 

etc 919 

Penalty  fbr  injuring  lines  of  tele- 
graph,   920 

Telegraphs — penalty  for  fkiling  or  re- 

fbsing  to  send  messages,  ....  9^ 
Not  to  transmit  messages  tending 

to  defeat  the  ends  of  justice,  .  .  9^ 
Duty  of  telegraph    companies    to 

transmit  certain  dispatches,  •  .  928 
Penalty  for  fkilure  to  do  so,  .  .  .  928 
Throwing  obstructions  In  naWgable 

streams,  bays  or  lakes,  ....  924 
Duty  of  judges  to  charge    grand 

juries, 924 

Breaking  or  cutting  levees,  .  .  .  925 
Attempt  to  break  or  cut  levees,  .  .  926 
Penalty  for  cutting  levees,  etc.,  in 

New  Orleans, 927 

Duty  of  judges  to  charge  grand 

juries, 928 

Disturbing  peaceable  assemblies,     .  929 


Digitized  by  VjOOQ IC 


214 


CBIMES  AND  OFFENSES. 


sxonoK. 
Penalty  for  so  doing, .  «...  981 
Carrjing  concealed  weapons,  .    .    •  982 

Sabpenas, 988 

False  swearing  of  witnesses,  before 
Metropolitan  police,  peijuiy,  •    .    988 

CBBW8  OF  TB88JBL8,  8TXAMBOAT8,  XTO. 

Additional  penal  offenses  made  to 
the  act  approved  fourteenth  March, 
1856,  to  wit:  Going  on  board  of 
any  ressei  to  cause  any  of  the 
crew  or  officers  to  desert  or  leave 
the  same  withoat  the  consent  of 
the  master  or  commanding  officer ; 
opposing  or  interfering  with  anj 
command  of  tlie  officer  in  charge 
of  the  ressel;  refusing  to  leave 
the  boat  when  ordered  to  do  so,    .  984 

Penalty  attached  to  such  offenses — 
fine— imprisonment, 984 

Offenders  may  be  arrested  and  tried 
in  the  parish  where  the  oflfense  is 
committed, 985 

Power  granted  to  commanding  offi- 
cer to  arrest  and  bring  him  before 
a  magistrate, 986 

Offender  bound  to  prove  he  was  per- 
mitted to  go  on  board  the  vessel, 
otherwise  found  guilty,    ....  987 

Summoning  of  witnesses  by  the  ex- 
amining magistrate,    988 

Notice  to  be  given  to  the  accused,   .  988 

Right  of  cross  examination  reserved 
to  the  accused, 988 

Evidence  to  be  reduced  to  writing, 
sealed  up  and  sent  to  the  trying 
judge, 988 

Proviso, 988 

Harboring  or  secreting  seamen  who 
have  signed  shipping  articles,  or 
aiding  them  in  disregarding  arti- 
cles by  them  signed,  made  a  penal 
ofitose,  punishable  by  fine  and 
imprisonment, 989 

Search  warrant  may  be  issued  in  eer- 

.*^S— ^ * * J      —     ^ 


SBCnOK. 

Penalty  for  acting  as  shipping  mas- 
ter without  license, 948 

Penalty  for  Interfering  by  intimida- 
tion or  threats  with  the  crew  of 
any  steamboat  or  with  persons 
desiring  to  ship  on  any  steamboat,  944 

Penalty  against  persons  for  leaving 
a  steamboat  before  complying 
with  his  engagement,    ....  946 

Penalty  for  attempting  to  cause  de* 
sertions  from  ships,  steamboats, 
etc,  or  interfering  with  the  com- 
mand of  such  vessel, 946 

Jurisdiction  for  the  trial  of  persons 
accused  under  this  act,    ....  947 

Penalties  in  case  of  accidents,     •    .  948 

Formalities  required  when  gunpow- 
der is  received  on  board,     .    .    .  949 

Penalty  for  shipping  gunpowder 
withoat  notice,       950 

▲UCTIOV  8ALB8. 

Their  duty  when  offering  jewelry,     961 
Bight  of  purchaser  to  return  jewel- 
ry, plate  and  watches,     ....  952 

TAO&AXT8  AND  8U8PICIOn8  PXR80X8. 

Definition  of  vagrants 958 

Adult  vagrants,  how  dealt  with, .  .  954 
Juvenile  vagrants,  how  treated,  .  .  956 
Who  shall  be  reputed  vagabonds 
and  suspicious  persons,  and  how 
they  shall  be  dealt  with, ....  956 
Second  oflfense  how  punished,  •  .  957 
Penalty  for  harboring  vagrants,  .    .  968 

TAOXAXT8 INTHB  MBTROPOLITAN  POLICB 
DISTKICT. 

Defining  vagrants, 969 

Duty  of  sheriflb,  constables,  police- 
men and  other  peace  officers  rela- 
tive to  vagrants, 960 

Duty  of  Board  of  Metropolitan 
police, 060 

Warrant  of  committal  to  workhooae^ 
when  issued, 961 
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ucrioir. 
Penalty  for  bArboring  Tftgraott,  •  .  966 
Interferenoe  with  collectors,  .  .  .  966 
Feiudtj  for   attempting   to  collect 

without  being  qualified,  ....  967 
Penalty  for  oppoting  or  insulting 

police  officers, 968 

Fraudulent  badges,  eta,     ....  968 
Penalty  for  infringing  ferry  priri- 
leges  of  "  Curtis  Pollard  and  Hen- 
derson Williams," 969 

Penalty  against  officers  of  drainage 
districts  for  reftisal  to  perform 
duty, 970 


ssonos. 
Sheriff  may  call  for  assistance  when 
necessary, 971 

▲GOBaSOBIBS. 

Accessories    before   the   foct,  how 
punished, 972 

Accessories  after  the  Ikct,  how  pun- 
ished,     978 

piniitHMmT. 

Punishment  for  the   second,  third 
and  fourth  oflbnses, 974 

Sentence  of  death  in  Orleans,  how 
executed, 976 


Manslaughter. 


Punishment  of 
ten 


OFFENSES  AGAINST  PERSONS. 

Sec  784.  Whoever  shall  commit  the  crime  of  willful  murder,  punishment  of 
on  conviction  thereof,  shall  suffer  death.  murder. 

Act  1866,  p.  180. 

Sec  785.  There  shall  be  no  crime  known  under  the  name  of 
murder  in  the  second  degree ;  but  on  trials  for  murder  the  jury 
may  find  the  prisoner  guilty  of  manslaughter. 

Sec.  786.  Whoever  shall  be  convicted  of  manslaughter  shall 
be  fined  in  a  sum  not  exceeding  two  thousand  dollars,  and  im- 
prisoned at  hard  labor  not  exceeding  twenty  years. 

Sec.  787.  Whoever  shall  commit  a  rape  shall,  on  conviction, 
suffer  death.  Whoever  shall  administer  poison  to  any  person 
with  the  intent  to  commit  the  crime  of  murder,  shall,  on  con- 
viction, suffer  death. 

Sec  788.  Whoever  shall  be  convicted  of  the  detestable  and 
abominable  crime  against  nature,  committed  with  mankind  or 
beast,  shall  suffer  imprisonment  at  hard  labor  for  life. 

Sec.  789.  Whoever  shall  commit  the  crime  of  incest  shall, 
on  conviction  thereof,  suffer  imprisonment  at  har<l  labor  for  life. 

Sec  790.  If  any  person  lying  in  wait,  or  in  the  perpetration 
or  attempt  to  perpetrate  any  arson,  rape,  robbery  or  burglary, 
shall  shoot,  stab  or  thrust  any  person  with  a  dangerous  weapon, 
with  the  intent  to  commit  the  crime  of  murder,  he  shall,  on  con- 
viction thereof,  be  punished  with  death. 

Sec  791.  Whoever  shall  shoot,  stab  or  thrust  any  person 


Bape,  poison- 
ing, and  pun- 
isnment  there- 
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Ananltwitha 
dangexooB 
weapon  or 
with  intent  to 
kill. 


Inflicting  a 
woand  leas 
than   mayhem 
with  danger- 
ous weapon,  or 
with  intent  to 
kilL 


Biting,  malm< 
ing,etc 


Assault  and 
battery. 
False  impris- 
onment. 


Awaalt. 


Putting  oat 
eyes. 


AfEray. 


Bigamy. 


Fighting  a 

Antk\   In   ^hlftfi 


See.  793.  Whoever  shall,  with  a  dangerous  weapon  or  with 
intent  to  kill,  make  an  assault  upon  another  pereon,  in  the  peace 
of  the  State  then  being,  shall,  on  due  conviction  thereof,  suffer 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court. 

See.  7Sf4.  Whoever  shall,  with  a  dangerous  weapon  or  with 
intent  to  kill,  inflict  a  wound  less  than  mayhem  upon  another 
person,  shall,  on  conviction,  be  imprisoned  not  exceeding  two 
years,  nor  less  than  six  months,  with  or  without  hard  labor,  and 
fined  not  exceeding  one  thousand  dollars. 

See.  795.  If  any  person  with  malice  aforethought,  shall  cut 
or  bite  off  an  ear,  cut  out  or  disable  the  tongue,  while  fighting 
or  otherwise,  slit,  cut,  or  bite  off  the  nose  or  lip,  or  cut  off  or 
disable  any  limb  or  member  of  any  person,  with  intention  in  so 
doing  to  maim,  disable  or  disfigure  him,  he  shall,  on  conviction, 
pay  a  fine  not  exceeding  one  thousand  dollars,  and  be  imprisoned 
at  hard  labor  not  exceeding  seven  ^ears. 

Sec.  796.  Whoever  shall  be  guilty  of  assaulting  and  beating, 
wounding,  short  of  maiming,  or  of  falsely  imprisoning  any  per- 
son, shall,  on  conviction  thereof,  suffer  a  fine  or  imprisonment, 
or  both,  at  the  discretion  of  the  court. 

Sec.  797.  Whoever  shall  be  guilty  of  assaulting  any  person, 
shall  suffer  fine  not  exceeding  one  hundred  dollars,  or  imprison- 
ment not  exceeding  three  months,  or  both,  at  the  discretion  of 
the  court. 

Sec.  798.  If  any  person,  with  malice  aforethought,  shall  put 
out  an  eye  of  any  person,  while  fighting  or  otherwise,  with  intent 
to  disfigure  or  blind  him,  he  shall,  on  conviction  thereof,  be  fined 
not  exceeding  two  thousand  dollars,  and  imprisoned  at  hard  labor, 
for  not  less  than  seven,  nor  more  than  fourteen  years. 

Sec.  799.  Whoever  shall  be  guilty  of  an  affray,  on  conviction, 
shall  be  punislied  by  fine  or  imprisonment,  or  both,  at  the  dis- 
cretion of  the  court. 

Sec.  800.  If  any  married  person  shall  marry,  the  former  hus- 
band or  wife  being  alive,  the  one  so  offending  shall,  on  conviction, 
pay  a  fine  not  exceeding  five  hundred  dollars,  and  be  imprisoned 
not  exceeding  two  years. 

The  provisions  of  this  section  shall  not  extend  to  any  person 
whose  husband  or  wife  shall  absent  himself  or  herself  from  th^ 
other,  for  the  space  of  five  years,  the  one  not  knowing  the  other 
to  be  living  within  that  time ;  nor  to  any  person  who  shtUl  be  at 
the  time  of  such  marriage  divorced  by  competent  authority,  nor 
to  any  person  whose  former  marriage  by  sentence  of  coix^petent 
authority,  shall  have  been  declared  void. 

D.  Sec  1720,  2210. 

Sec.  801.  If  any  person  shall  voluntarily  en^ige  in  a  dn«l 
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SftC*  802.  Whoever  ghall  by  word,  message,  or  in  any  other  ^5*'^<*' 
manner,  challenge  another  to  fight  in  a  duel,  and  whoever  shall  ught  a^et  or 
knowingly  be  a  second,  challenger,  agent  or  abettor  in  such  chal-  SSdl^^aWtog 
lenge,  upon  conviction,  shall  be  punished  by  fine  not  exceed-  ^|^^***"* 
ing  two  hundred  dollars,  and  imprisonment  not  exceeding  two 
years. 

See.  808.  Whoever  shall  accept  a  challenge  to  fight  a  duel ;  ^^'gjj^^rforag- 
whoever  shall  knowingly  be  a  second,  agent  or  abettor  in  such  i^ffe  tofighta 
acceptance,  upon  conviction,  shall  be  punished  by  fine  not  exceed-  J? MrondT^*** 
ing  one  himdred  dollars,  and  imprisonment  not  more  than  one  Jg|»*  <>'  ^^^ 
year. 

See*  804.  Whoever  shall  maliciously  defame  any  person  by 
mining,  writing,  publishing,  or  causing  to  be  published,  any  man- 
ner of  libel,  shsdl,  on  conviction  thereof,  suffer  fine  or  imprison-  libeL 
ment,  or  both,  at  the  discretion  of  the  court. 

D.  Sec.  128,  8646. 

Sec  805.  Whoever  shall  forcibly  seize  and  carry  out  of  this 
State,  or  from  one  part  of  this  State  to  another,  or  shall  imprison  Kidnaping 
or  secrete  anv  person  without  authority  of  law ;  and  all  persons  ^*®"^*°^ 
aiding,  advising  and  abetting  therein,  on  conviction,  shall  be  im- 
prisoned at  hard  labor,  or  otherwise,  for  a  period  not  exceeding 
five  years,  at  the  discretion  of  the  court. 

Sec.  806.  Whoever  shall  take,  with  or  without  his  consent, 
any  male  child  under  the  age  of  fourteen  years,  or  any  female  Kidnaping 
chUd  under  the  age  of  twelve  years,  from  the  custody  of  his  or  ^tSSli^ 
her  parent,  tutor  or  guardian,  without  authority  of  law,  and  all 

GrsoDS  aiding,  advising  or  abetting  therein,  on  conviction,  shall 
imprisoned  at  h^d  labor,  or  otherwise,  for  a  period  not  ex- 
ceeding five  years. 

Sec.  807.  Whoever  shall  feloniously  administer,  or  cause  to 
be  administered,  any  drug,  potion,  or  any  other  thing  to  any  Attempt  to 
woman,  for  the  purpose  of  procuring  a  premature  dehvery,  and  SSSre  ^t* 
whoever  shall  administer,  or  cause  to  be  administered  to  anygj^'**^" 
woman  pregnant  with  child,  any  drug,  potion,  or  any  other  thing, 
for  the  purpose  of  procuring  abortion,  or  a  premature  delivery, 
shall  be  imprisoned  at  hard  labor,  for  not  less  than  one,  nor  more 
than  ten  years. 

Sec  808.  Any  officer,  school,  municipal,  parish  or  State,  or 
any  teacher  of  any  public  school,  who  shall  refuse  to  receive  into  Ponaitvfor 
any  school,  any  child  between  the  ages  of  six  and  twenty-one  from  TOhooia 
years,  who  shall  be  lawfully  entitled  to  admission  into  the  same,  JSJfSSiT^nti- 
and  who  shall  comply  with  such  rules  and  regulations,  as  may  ^^^  attend, 
be  presented  by  the  district  board  of  school  directors,  and  the 
State  board  of  education,  shall  be  deemed  guilty  of  a  misdemeanor, 
mad,  open  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred,  nor  more  than  five  hundred  dollars,  and 
by  imprisonment  in  the  parish  jail  for  not  less  than  one  month, 
nor  more  than  six  months ;  ana  all  such  causes  shall  have  pref« 
erence  before  other  criminal  cases  upon  the  docket  of  the  court, 
before  which  they  shall  be  brought ;  and  such  person  so  offend- 
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ing,  shall  also  be  liable  to  an  action  for  damages,  by  the  parent 
or  guardian  of  the  child  so  refused. 

D.  Sec  1297.    Act  1869,  p.  175. 


Bobbery  of 
rights  and 
credits. 


OFFENSES  AGAINST  PBOPEBTY. 

Bobbery.  SeCt  809.  Whoever  shall  commit  the  crime  of  robbery,  shall, 

on  conviction,  suffer  imprisonment  at  hard  labor  not  more  than 
foiu'teen  years. 

Act  1855,  p.  130. 

Sec.  810.  The  robbery  or  larceny  of  bank  notes,  obligations, 
or  bonds,  bills  obligatory,  or  bills  of  exchange,  promissory  notes 
for  the  payment  of  any  specific  property,  paper  bills  of  credit, 
certificated  granted  by,  or  under  the  authority  of  this  State,  or 
of  the  United  States,  or  any  of  them,  shall  be  punished  in  the 
same  manner  as  robbery  or  larceny  of  goods  and  chattels. 
Pickpockets.  Sec.  811.  Whoever  shall  be  found  guilty  of  attempting  to  rob, 
from  the  person  of  another,  money  or  other  property,  by  cutting  or 
tearing  the  clothes,  thrusting  the  hand  into  the  pockets,  or  other- 
wise, though  he  do  not  succeed  in  such  attempted  robbery,  shall, 
on  conviction,  be  sentenced  to  imprisonment  not  less  than  six 
months,  nor  more  than  two  yeara,  and  fined  not  exceeding  five 
hundred  dollars. 

Sec.  812.  Whoever  shall  be  guilty  of  larceny  shall  be  impris- 
oned at  hard  labor,  or  otherwise,  not  exceeding  two  years. 

Sec.  813.  Whoever,  by  any  false  pretense,  shall  obtain,  or 
aid  and  assist  another  in  obtaining,  from  any  person,  money  or 
any  property,  with  intent  to  defraud  him  of  the  same,  shall,  on 
conviction,  be  punished  by  imprisonment  at  hard  labor  or  other- 
wise, not  exceeding  twelve  months. 

D.  Sec.  410.  2621. 

steaUng  Soc.  814.  Whocvcr  shall  steal  any  horse,  ass  or  mule,  shall 

m^.'"^^' suffer  imprisonment  at  hard  labor  not  less  than  one  year,  nor 

more  than  five  years. 

Malicious  kiu-     Sec  816.  Whocvcr  shall  wantonly  or  maliciously  kill  any 

aiSimds.         horse,  mule  or  jackass,  or  any  beast  of  the  cow  or  hog  kind,  or 

a  dog,  the  property  of  another  person,  shall  be  fined  in  a  sum 

not  exceeding  two  hundred  dollars,  or  imprisoned  not  exceeding 

six  months,  and  shall  pay  to  the  owner  the  value  of  the  animid 

killed. 

Beatiri(t  or   ,       Soc.  816.  Whoever  shall  wantonly  or  maliciously  cruelly  beat, 


Larceny. 
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money  or 
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false  pre- 
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one-third  for  the  benefit  of  the  owner  or  legal  possessor  of  the 
land ;  one-third  for  the  benefit  of  the  parish,  and  one  third  to 
the  district  attorney.  Nothing  contained  in  this  section  shall 
take  away  or  impair  the  right  to  damages  or  other  legal  remedy 
which  the  party  injured  may  now  haye  under  the  laws  of  this 
State. 

Sec.  818,  Whoever  shall  take  possession  of  any  tract  of  land, 
or  any  part  thereof,  or  of  any  house  or  other  tenement,  being  Tr««pMs<m 
the  property  of  another  person,  without  any  legal  right  so  to  do  SSon^  '*"' 
(and  whose  possession  shall  not  have  continued  for  one  year 
without  disturbance),  or  shall  willfully  and  maliciously  burn, 
tear  down,  or  otherwise  destroy  the  inclosure  or  fences  around 
the  field  or  lot  of  ground  belonging  to  any  person,  shall,  on  con- 
viction, be  fined  not  less  than  fifty  dollars,  nor  more  than  one 
thousand  dollars,  or  imprisoned  not  less  than  ten  days,  nor  more 
than  six  months,  or  both,  at  the  discretion  of  the  court 

Sec.  819.  Whoever  shall  cut  down,  or  destroy,  or  remove  for 
sale,  the  timber  on  any  land  belonging  to  the  State,  shall,  upon  ^JlJ^iJ^. 
conviction,  be  condemned  to  pay  a  fine  not  less  than  fifty,  nor  iSgtothe 
more  than  one  thousand  dollars,  and  in  default  of  the  same  be  ®**^ 
sentenced  to  imprisonment  not  less  than  ten  days,  nor  more 
than  one  year. 

It  shall  be  the  duty  of  the  registers  of  the  State  land  offices, 
of  the  swamp-land  commissioners,  and  of  the  swamp-land  engi- 
neers, to  report  all  trespassers  to  the  district  attorney  of  the 
district,  and  to  furnish  him  with  such  evidence  as  may  be  in 
their  possession. 

It  shall  also  be  the  duty  of  the  several  district  judges  of  this  ^|J^  ™<i 
State,  at  each  regular  session  of  their  courts,  to  charge  the  jurieik 
grand  juries  specially  to  inquire   into  trespasses  upon   public 
lands  belonging  to  this  State,  and  on  the  provisions  of  this  sec- 
tion. 

D.  Seo.  2967-2969. 

Sec.  830.  It  shall  not  be  necessary  in  any  indictment  or  in-  AUef^tions  in 
formation  for  violations  of  the  preceding  sections  of  this  act,  to  iSjd^^S* 
charge  the  particular  section  or  quarter  section  on  which  the  ^^^^o^ 
offense  was  committed,  but  it  shall  suffice  to  allege  the  township 
only,  and  if  proof  is  that  the  act  was  committed  on  swamp  or 
overflowed  land,  the  presumption  shall  be  that  it  belongs  to  the 
State ;  the  burden  of  proof  being  on  the  defendant  that  it  was 
not  the  property  of  the  State. 

Sec.  821.  It  shall  not  be  lawful  for  any  person  or  persons  to 
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Sec.  822,  Whosoever  shall  enter  upon  any  plantation  with- 
out the  permission  of  the  owner  or  agent,  shall  be  deemed  guil- 
penons  tj  of  a  misdemeanor,  and  shall  be  liable  to  be  aiTested  and 
^K*&i8  brought  before  any  court  of  competent  jurisdiction,  and  upon 
wiw)m  teted  P^^^  ^^  ^^^  ^^^^  ^^^^^^  ^®  fined  in  a  sum  not  exceeding  one  hun- 
dred dollars,  or  imprisoned  for  a  term  not  exceeding  one  month, 
Hue.  and  may,  moreover,  be  required  to  give  bond  for  good  behavior 

during  six  months. 

Act  1S66,  p.  16. 

Sec.  828.  Any  cotton-press  owner,  wharfinger,  forwarder  or 
Penaiues  for    other  persou  who  shall  violate  any  of  the  provisions  of  this  act 
act  in  rogard    shall  be  deemed  guilty  of  a  criminal  offense,  and  upon  indict- 
reoeiptoor*^  mcnt  and  conviction,  shall  be  fined  in  any  sum  not  exceedmg 
bills  of  lading,  five  thousaud  doUars,  or  imprisoned  in  the  penitentiary  of  this 
Sfiate  not  exceeding  five  years,  or  both.    And  all  and  every  per- 
son or  persons  aggrieved  by  the  violation  of  any  of  the  provi- 
sions of  this  act  may  have  and  maintain  an  action  at  law  against 
the  person  or  persons,  corporation  or  corporations  violating  any 
of  the  provisions  of  this  act,  to  recover  all  damages,  immediate 
or  consequential,  which  he  or  they  mav  have  sustained  bv  rea- 
son of  any  such  violation  as  aforesaid,  before  any  court  of  com- 
Eetent  jurisdiction,  whether  such  person  or  persons  shall  have 
een  convicted  of  fraud  as  aforesaid  under  this  act  or  not. 
D.  Sec.24S8.    Act  1868,  p.  198. 

Sec.  824.  If  any  commission  merchant,  agent  or  other  per»on% 
Penaityfordo-  stoiiug  or  shipping  any  goods,  wares,  merchandise,  grain,  flour, 
faication.  qj  other  produce  or  commodity  in  his  own  name,  being  in  the 
possession  thereof  for  or  on  account  of  another  party,  and  ne- 
gotiating, pledging  or  hypothecating  the  cotton-press  receipt  or 
bill  of  lading  received  therefor,  ana  not  accounting  for  or  pay- 
ing over  to  his  principal  or  owner  of  the  property  the  amount 
so  received  on  such  negotiation,  pledge  or  hypothecation,  shall 
be  adjudged  guilty  of  fraud,  and  upon  indictment  and  convic- 
tion thereof  shall  be  fined  in  a  sum  not  exceeding  five  thousand 
dollars  or  imprisonment  in  the  penitentiary  of  the  State  for  a 
term  not  exceeding  five  years,  or  ooth. 

D.  Sec  2488. 

fSS^Mi^ff^  Sec*  825.  Whosoever  shall  purchase  goods,  wares,  merohan- 
Kn^tode-  ^'  ^^^'  ^^  other  commodity  for  cash,  and  shall  sell,  hypothecate 
rraad.  ^  or  pledge  the  same  to  another,  and  use  the  proceeds  thereof  for 
any  purpose  other  than  the  payment  of  the  seller  or  vendor, 
with  intent  to  cheat  or  defraud  such  seller  or  vendor,  or  who 
shall  conceal^  ship,  or  otherwise  make  way  with,  or  deliver  to 
another,  any  goods,  wares,  merchandise,  or  other  commodity  so 
purchased,  without  pavine  for  the  same,  with  the  intent  to 
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the  penitentiary  for  a  term  not  exceeding  five  years,  or  by  both 
such  fine  and  imprisonment. 

D.SM.2i8e. 

Sec  836.  If  any  person  or  persons  shall  willfully  do,  or  cause 
to  be  done,  any  act  or  acts  whatever,  whereby  any  building,  con- 
struction, or  works  of  said  company,  or  anjr  machine,  engine  or  pi^ruaxytm 
structure,  or  any  matter  or  thing  appertaining  to  said  canal  or  ^^^^^^  ^ 
its  appurtenances,  shall  be  stopped,  obstructed,  impaired,  weak-  JJf^  ^'^n^^Y** 
ened,  injured  or  destroyed,  the   person  so  offending  shall   be  cumpaaj, 
deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said 
companv,  double  the  amount  of  damage  sustained  by  reason  of 
such  offenses  or  injury,  to  be  recovered  in  the  name  of  said  com- 
pany, with  costs  of  suit  by  action  of  debt,  and  such  offenders 
shall  also  be  subject  to  indictment,  and  shall  be  sentenced  on 
conviction,  at  the  discretion  of  the  court,  for  a  period  not  exceed- 
ing eighteen  mouths. 

Act  1868,  p.  185. 

Sec.  827.  Whoever  shall  willfully,  maliciously,  or  wantonly  in- 
jure or  deface  any  dwelling-house,  store-house  or  other  building  ^"J^^^^ 
or  buildings,  or  any  fence,  wall  or  inclosure,  or  anv  other  property     ^™* 
belonging  to  another  in  any  manner,  shall  be  deemed  guilty  of 
a  trespass,  and  on  due  conviction  thereof,  shall  suffer  fine  or  im- 
ptisonmeut,  or  both,  at  the  discretion  of  the  court. 

Act  1868,  p.  156. 

See.  828.  Whoever  shall  be  convicted  of  having  unlawfully 
broken  any  seal  or  seals  placed  on  the  effects,  doors,  trunks,  ^^^^^l  '^^^^ 
drawers  or  any  place  or  thing  containing  effects  or  property  of  ^''^  °^^ 
any  deceased  person,  by  any  notary  public,  recorder  or  justice 
of  the  peace,  shall  be  imprisoned,  with  or  without  hard  labor, 
not  exceeding  two  years,  and  fined  in  a  sum  not  exceeding  one 
thousand  dollars,  at  the  discretion  of  the  court 

Act  1857,  p.  88. 

Sec.  829.  If  any  person  shall  unlawfully  and  maliciously  cut, 
break  or  damage,  with  intent  to  destroy  or  render  useless,  any  l^SMomLi^' 
chattel,  property  or  furniture  of  any  description,  then  being  in  anv  eiiiaf. 
house  of  any  description ;  or  shall  enter  any  house  of  any  kind, 
with  malicious  intent  to  cut,  break,  damage,  destroy,  or  render 
useless  any  chattel,  property  or  furniture  of  any  kind,  such 
offender,  on  conviction  thereof,  shall  suffer  fine  not  exceeding  five 
hundred  dollars,  and  imprisonment  not  exceeding  one  year,  at  the 
discretion  of  the  court. 

Act  1857,  p.  46b 
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See.  83  !•  From  and  after  the  passage  of  this  act,  it  shall  be  an- 
£e  b^reSu^    lawful  for  any  person  or  persons  to  molest,  break  or  injure  in  anj 
<^the  gs^^    manner,  any  gates,  locks  or  dams  on  the  public  works  beloncring  to 
wor^^  ^^      the  State  of  Louisiana,  or  to  any  parish  or  corporation  in  said  State. 
Any  person  convicted  of  violating  the  provision  of  this  section, 
Penalty.         ^^^''  ^  fined  in  a  sum  not  exceeding  one  thousand  dollars,  or  im- 
prisonment for  not  more  than  six  months  in  the  parish  jail,  or  both, 
at  the  discretion  of  the  court. 

Act  1861,  p.  192. 
Sec.  832.  Whoever  shall  receive  or  buy  any  goods  or  chattels, 
BeceiTing       that  shall  be  feloniously  taken  or  stolen  from  any  other  person, 
H^Sng**"    knowing  the  same  to  have  been  so  taken  or  stolen  ;  or  shall  receive, 
tueTOfl.  harbor  or  conceal  any  thief,  knowing  him  to  be  so,  he  shall  re- 

store the  goods  so  received,  or  pay  double  the  value  thereof,  and 
shall  moreover  suffer  imprisonment  at  hard  labor,  not  exceeding 
one  year,  and  in  default  of  making  the  restoration  or  payment 
aforesaid,  shall  suffer  further  imprisonment  at  hard  labor,  for  a 
period  not  exceeding  one  year. 

Act  1865,  p.  180. 

FOBGEBY  AND   COUNTEBFEITING. 

Sec.  833.  Whoever  shall  forge  or  counterfeit,  or  falsely  make 
Faulty  for     or  alter,  or  shall  procure  to  be  falsely  made,  altered,  forged  or 
oo^tu^mng  counterfeited,  or  shall  aid  or  afisist  in  falsely  making,  altering, 
EonS/bS?8^'  forging  or  counterfeiting   any  public  record,   any  certificate  or 
note*,  etc       attestation  of  any  public  oflScer,  in  any  matter  wherein  hb  certifi- 
cate or  attestation  is  receivable,  and  may  be  taken  as  legal  proof; 
any  charter,  deed,  will,  testament,  bond,  letter  of  attorney,  policy 
of  insurance,  or  bill  of  exchange,  and  promissory  note,  order,  ncr 
quittance,  or  discharge  for  or  upon  the  payment  of  money  or  de* 
bvery  of  goods,  any  acceptance  of  a  bill  of  exchimge,  or  any  in- 
dorsement or  assignment   thereof,  or   promissory  note    for  the 
payment  of  money,  any  receipt  for  money  or  goods,  or  for  anv 
note,  bill,  or  security  for  money  or  goods,  or  shall  alter  or  pubiisn 
as  true  any  such  false,  altered,  forged  or  counterfeited  record, 
certificate  or  attestation,  charter,  deed,  will,  testament,  bond,  let- 
ter of  attorney,  policy   of  insurance,  bill  of  exchange,  promis- 
sory note,  acceptance,  indorsement,  assignment,  order,  acquittance, 
discharge  or  receipt,  knowing  the  same  to  be  false,  altered,  forged 
or  counterfeited,  with  inteiit  to  injure  or  defraud  any  person,  or 
any  body  politic  or  corporate,  on  conviction,  shall  be  punished  bj 
imprisonment  at  hard  labor,  for  not  less  than  two,  nor  more  than 
fourteen  years. 
Penalty  for         Sec.  834.  Whoever  shall  falsely  make,  alter,  forge  or  counter- 
w'lSlStag**^  feit ;  or  shall  procure  to  be  falsely  made,  altered,  forged  or  coun- 
oounterfata.    terfeited ;  or  shall  aid  or  assist  in  falsely  making,  idterin^,  fo^J^ 
ing  or  counterfeiting,  any  note,  certificate,  check,  or  bill  of  credit 
which  has  been  or  may  be  issued  by  the  treasurer,  or  other  com- 
missioner duly  authorized,  for  any  debt  of  this  State,  or  any  bank 
bill  or  promissory  note  payable  to  the  bearer,  signed  in  behalf  of 
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any  company  or  corporation  by  law  anthorized  as  a  bank  within 
thia  State,  and  payable  or  demandable  at  the  office  of  any  bank- 
mg  company  or  corporation  established  by  any  law  of  the  United 
States ;  or  if  any  person  havin<;  knowledge  of  such  false  making, 
altering,  foi^g  and  counterfeiting  shall  aid  or  assist  in  alterbg 
or  rendering  current  as  true,  any  such  false,  altered,  forged  or 
oooDterfeit^  notes,  certificates,  bills  of  credit,  bank  bills  or  notes, 
knowing  the  same  to  be  false,  altered,  forged  or  counterfeited^  and 
for  that  purpose  shall  possess,  at  any  one  time,  any  number  not 
less  than  ten,  with  intent  to  utter  or  pass  the  same,  and  thereby 
to  mjore  or  defraud  this  State,  any  body  politic  or  corporate,  or 
any  person,  on  conviction,  shall  be  imprisoned  at  hard  labor  not 
lew  than  one  year  and  not  exceeding  fourteen  years. 

Sec  835.  Whoever  shall  utter,  or  tender  in  payment,  as  true, 
any  false,  altered,  fori^ed  or  counterfeited  note,  certificate,  check  SS'^oS?^. 
or  bill  of  any  debt  of  this  State,  bank  bill,  check  or  promissory  «to. 
note,  payable  to  the  bearer  by  any  bank,  knowing  the  same  to  be 
fidae,  altered,  forged  or  counterfeited,  with  the  intent  to  bjure  or 
<iefraiid  this  State,  any  body  politic  or  corporate,  or  any  person, 
abaU,  on  conviction,  be  imprisoned  at  hard  labor  not  exceeding 
three  years,  and  fined  not  exceedmg  two  thousand  dollars.     If 
the  same  person  shall  be  convicted  a  second  time  of  the  like  of- 
fense, or  if  at  the  same  term  he  shall  be  charged  and  convicted  in  ^^Sii^! 
three  several  instances,  then  he  shall  be  punisned  by  imprisonment 
at  hard  labor  not  more  than  ten  years,  and  not  less  than  two  years. 

14  A.  786. 
See.  836.  Whoever  shall  bring  into,  or  shall  have  in  his  pos- 
session, within  this  State,  any  false,  forged  or  counterfeited  bill  briSSSg'^nto. 
or  note  in  the  similitude  of  the  bills  or  notes  payable  to  the  bearer,  Sg^^Jj^fon, 
iwoed  by  or- for  any  bank  or  banking  company  which  is  or  shall  in^sSte, 
be  established  in  this  State,  or  in  any  part  of  the  United  States,  <^^^eited 
fer  the  purpose  of  rendering  it  current  as  true,  or  with  intent  to  ^"^»  ^"^ 
JNMs  It,  knowing  it  to  be  false,  forged  or  counterfeited,  on  convic- 
tioa  shall  be  punished  by  imprisonment  at  hard  labor  not  exceed- 
ing three  years. 

See.  837.  Whoever  shall  engrave,  form,  make  or  mend ;   or 
shall  begin  to  engrave,  form,  make  or  mend  any  plate,  paper-roll-  ^^^^^. 
ing  press,  or  other  tool,  instrument  or  material,  devised,  adapted  g^Sf  St?!^ 
a»i  designed  for  the  stamping,  forging  and  making  any  false  and  ^^^^^^^^ 
ooonterfeited  certificates,  bills  or  notes;  which  have  been  or  which  p^mi^edf^ 
•hall  be  issued  by  or  for  any  debt  of  this  State,  or  by  or  for  any 
bank  or  banking  company  which  is  or  shall  be  establis^hed  in  this 
State,  or  m  any  other  part  of  the  United  States,  or  shall  have  in 
his  possession  any  such  plate  engraven  in  any  part,  or  any  paper- 
rolliog   press,  or  other  tool,  instrument  or   material   devised, 
adapted  and  designed  as  aforesaid,  with  intent  to  use  and  employ 
ity  or  cause  or  permit  it  to  be  used  and  employed  in  forging  and 
OMikuig  any  such  false  and  counterfeited  certificates,  bills  or  notes, 
upon  conviction,  shall  be  punished  by  imprisonment  at  hard  labor 
not  exceeding  seven  years. 
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See.  838*  Whoever  shall  forge  or  counterfeit,  or  shall  procure 

Penalty  for     to  be  forged  or  counterfeited,  or  shall  aid  or  assist  in  forging  or 

ooontarfeiting  Counterfeiting,  any  gold  or  silyer  coin  current  within  tiiis  State; 

g^  or  sUtot  or  if  any  person  knowing  of  such  forging  or  counterfeiting,  shaQ 

aid  and  assist  in  passing  and  rendering  current,  as  true,  any  such 

forged  or  counterfeited  coin,  and  for  that  purpose  shall  at  any  one 

time  possess  any  number  not  less  than  five  similar  pieces  of  false 

money  or  coin,  forged  or  coonterfeited  in  similitude  of  the  gold 

or  silver  money  or  coin^  current  as  afbresiud,  with  intent  to  utter 

the  same  as  true,  knowing  it  to  be  false,  for^kl  and  counterfeited, 

upon  conviction  thereof,  shall  be  punished  by  imprisonment  at 

hard  labor  not  exceeding  fourteen  years. 

Sec.  839.  Whoever  shall  bring  into  this  State,  or  shall  pos- 
Penalty  for     scss  withiu  it,  any  number  of  similar  pieces  of  false  money  or 
Moo^^to'^'  coin,  forged  or  counterfeited  as  aforesaid,  knowing  them  to  be 
thefitAte.eto.  f^^^  forged  and  counterfeited,  with  intent  to  utter  and  pass  them 
as. true ;  or  shall  utter,  tender  in  payment,  or  pass  as  true,  any 
false  money  or  coin,  knowing  it  to  be  false,  bemg  counterfeit  in 
the  similitude  of  any  gold  or  silver  money,  or  coin  current  by  law, 
with  intent  to  defraud  any  person,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  at  hard  labor  not  exceeding  ten  vears. 
Sec.  840.  Whoever  shall  cast,  stamp,  engrave,  form,  mue,  or 
^ishmeiit    mend,  or  shall  knoni^ingly  possess  any  mould,  pattern,  die,  poa- 
cUeB?pattenLi,  choon,  engine,  press,  or  other  tool  or  instrument,  devised,  adapted, 
te^eiOngcX!  or  designed  for  the  coining  and  making  of  any  false  nxkd  counter- 
feit money  or  coin,  in  the  similitude  or  the  gold  or  silver  coin,  or 
money  current  within  this  State,  by  the  laws  or  usages  thereof 
with  the  intent  to  use  and  employ,  or  cause  or  permit  it  to  be 
used  or  employed  in  coining  and  making  any  such  false  and  coun- 
terfeit money  or  coin,  shall  he  imprisoned  at  hard  labor  for  a  term 
not  exceeding  fourteen  years. 

14  A.  785;  1  M.  146,  20& 

OFFBKd£S  AGAINST  HABITATIONS,   £TC. 

bSSS'tothe  Sec  841.  Every  person  who  shall  willfully  or  maliciously  set 
n^^^any  fire  to  or  bum,  in  the  night-time,  any  house,  ship,  vessel,  steam- 
vid^a^Denon  boat,  or  Other  water-craft  in  which  there  shall  be,  at  the  time, 
•ta^^tSiI^t.  seme  human  bein^  usually  staying,  lodging,  or  residing  at  night, 

upon  conviction  thereof  shall  suffer  death. 

Act  1668,  p.  212.    12  A.  482. 
Penalty  for         Sec  843.  Every  porsou  who  shall  willfully  or  maliciously  set 
SSS*£l  to"**"  fif®  t^  ^^  '^u^^'**  *^  w^«  day-time,  any  house,  ship,  veaeel,  steam- 
dajSme^*'  ^  ^^^i  or  Other  water-craft,  in  which  some  human  being  shall,  at 

the  time,  usually  stay,  lodge,  or  reside,  upon  conviction  thereof 

shall  be  imprisoned  at  hard  labor  for  not  less  than  ten  years  and 

not  more  than  twenty  years. 
bSSJffi^'**'        Sec.  843.  Every  person  who  shall  willfully  or  maliciously  set 
bonsesfete.,   fire  to  or  buru  any  outhouse,  stable  or  bam,  any  shop,  store, 
to  foi^iSg**^office,  warehouse,  sugar-house,  cotton-gin-house,  cotton-press,  cot- 
leotions.        ton-pickery,  school-house,  church,  or  any  building  of  publb  wof 
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abip,  or  ftnj  other  building  or  house,  not  embraced  and  proTided 
for  in  the  two  preceding  eections,  or  any  yessel,  ship,  or  steam- 
boat, or  other  water-craft  not  embraced  and  provided  for  in  the 
two  preceding  sections,  shall,  upon  conviction,  suffer  imprison- 
ment at  hard  labor  for  not  less  than  seven  years  nor  more  than 
twenty  years* 

6A.840;  13A.S88. 

Sec  844.  Whoever  shall  willfully  or  maliciously  set  fire  to  or  Penalty  for 
born  any  fences  piles  of  wood,  shed,  boards,  lumber,  or  other  te^^etc!,^ 
combustible  matter,  by  means  of  which  any  house  or  building,  or  ^^i^'^ 
My  vessel,  steamboat,  or  other  water-craft,  be  burnt,  on  convic-  ^^^^^3^ 
tion,  shall  suffer  imprisonment  at  hard  labor   for  not  less  than 
seven  nor  more  than  fourteen  years. 

SfC  845.    Whoever  shall  attempt  willfully  and  maliciously  to 
aet  fire  to  any  house,  or  building,  or  to  set  fire  to  any  vessel,  SS^t^'Mt**" 
steamboat,  or  other  water-craft,  shall  on  conviction,  be  impris- flre^to  iiouae, 
coed  at  hard  labor  for  not  less  than  five  nor  more  than  ten  vears.  ^^ 

Sec  846«  Whoever  shall  be  convicted  of  having  maliciously 
pvepared  combastible  matters  and  put  them  in  any  place  with  the  Peiu^for 
ateat  to  set  fire  to  any  house  or  building,  or  to  a  vessel,  steam-  ^^Sosutia 
boat,  or  other  water-crafl,  the  person  thus  convicted  shall  be  sen-  S^npoM^S 
teooed  to  an  imprisonment  at  bard  labor  for  not  less  than  five  Mmgii^ 
yean  oor  more  than  fifteen  years,  although  the  said  person  had 
Bot  yet  set  fire  to  the  said  combustible  matters. 

Sec  847.  Bvery  person  who  shall  willfully  and   maliciously 
•et  fire  or  bum,  or  attempt  to  set  fire  to  or  bum  any  bridge,  shed,  ^SS7Se  to 
laiboad,  pUakroad,  railroad  car,  carriage  or  other  vehicle,  or  any  or  attempttng 
Soods,  wares,  or  merchandise,  or  any  stock,  bale  or  heap  of  hay,  ^"^S^t^ 
fodder,  grain,  com  or  other  produce,  or  any  crop  of  cotton,  grain, 
or  prodoK^  growing  or  standing  in  the  fidd,  or  any  nurserv,  or- 
chard, or  grove  of  trees  not  his  own,  or  any  fence  around  any 
field,  fum  or  indosure  of  another,  or  any  cord-wood  in  the  cord, 
w  say  coal  in  a  coal-boat,  coal-^ard,  or  in  a  pile  on  the  levee,  or 
IB  the  street,  not  belonging  to  himself,  shall,  on  conviction,  be  im- 
pisoaed  at  hard  labor  for  not  less  than  one  year  nor  more  than 
ive  years. 

8ec  848«    Ev^y  person  who  shall  willfully  and  malimously 
Mt  fire  to  or  bum,  or  attempt  to  aet  fire  to  or  bum  any  cotton.  Penalty  for 
or  bales  of  eotton,  aitiiated  vpoa  the  levee,  in  the  street,  or  ban-  So^'^  ^ 
qnette,  in  any  cotton-press,  or  yard,  or  elsewhere,  shall  upon  conr 
vJelion,  anfiEer  impriaonmeot  at  hard  labor  for  not  less  than  five 
ysars  nor  more  tnan  twenty  years. 

See.  849.  Any  person  wm  shall  fail  or  refuse  to  sarrender  or 
ddver  to  the  owner,  his  agent,  consignee  or  insurer,  any  bale  or  penalty  for  to- 
Mss  of  cotton  which  may  have  been  recovered  or  saved  in  the  ^^^^ 
SMBner  hereinbefore  mentioned  after  the  salvage  fees  shall  have  «*e* 
heeo  paid  or  tsndered  to  him ;  and  any  person  who  shall  secrete, 
ewvert  to  his  own  use,  or  sell,  otherwise  than  is  allowed  by  this 
metf  any  bale  or  bales  of  cotton,  so  saved  by  him  from  the  water, 
or  which  may  have  bew  plaead  ia  bia  charge  by  the  salvor,  shall 
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be  deemed  to  be  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and 
shall  be  confined  at  hard  labor  in  the  penitentiary  for  a  term  not 
exceeding  one  year. 

D.  Sec  8470. 

Sec.  850.  Whoever,  with  the  intent  to  kill,  rob,  steal,  commit 

rape,  or  any  other  crime,  shall,  in  the  night-time,  break  and  enter, 

or  having,  with  such  intent,  entered  in  the  night-time,  break  a 

dwelling-house,  any  person  being  lawfully  therein,  and  such  of- 

Bnrgoi^^       fender  being,  at  the  time  of  sucn  breaking  or  entering,  armed 

dAngeioas       with  a  daugcrous  weapon,  or  arming  himself  in  such  house  with 

weapon.         ^  dangcrous  weapon,  or  committing  an  actual  assault  upon  any 

person,  lawfully  oeing  in  such  house ;  any  person  present  aiding, 

assisting  or  consenting  in  such  burglary,  or  accessory  thereto  he^ 

fore  the  fact  by  counseling,  hiring  or  procuring  such  burglary  to 

be  committed,  on  conviction  shall  suffer  the  punishment  of  death. 

Act  1855,  ^  180. 

Sec.  851.  Whoever,  with  intent  to  kill,  rob,  steal,  commit  a 
rape  or  any  other  crime,  shall,  in  the  night-time,  break  and  enter, 
Bu|^wiUi-  Qj,  having  with  such  intent  entered,  shall,  in  the  night-time,  break 
wmed  with  a  a  dwelling-house,  without  being  armed  with  a  dangerous  weapon, 
woaponll^to.    or  without  arming  himself  in  such  house  with  a  dangerous  weapon, 
and  without  committing  an  assault  upon  any  person  lawfully  be- 
ing in  such  house,  and  every  person  present  aiding  and  abetting 
in  such  burglary,  or  accessory  thereto  before  the  fact  by  counsel- 
ing, or  hiring,  or  procuring  such  burglary  to  be  committed,  on 
conviction  shall  be  imprisoned  at  hard  labor  not  exceeding  foar- 
teen  years. 

Sec.  852.  Whoever,  with  intent  to  kill,  rob,  steal,  commit  a 

BnigUiyof     I'^P^i  ^r  any  other  crime,  shall  in  the  night-time  break  and  enter 

j^»toJ2j^  or*°^^  *"^y  shop,  store,  court-house,  church,  bam,  rice  or  sugar- 

oatbouM.        house,  cotton-gin,  ofiice,  warehouse,  or  any  outhouse  appurtenant 

to  a  dwelling-house,  plantation,  or  any  vessel,  or  having  with  such 

felonious  intent  entered,  shall  in  the  night-time  break  any  sach 

house,  building  or  vessel,  and  every  person  present  aiding,  assist* 

ing  or  consenting  in  such  burglary,  or  accessory  thereto  before 

the  fact,  by  counseling,  hiring  or  procuring  such  burglary  to  be 

committed,  on  conviction  shall  suffer  impnsonment  at  nard  labor 

not  exceeding  ten  years. 

Sec  853.  If  any  person  shall  knowingly  harbor,  conceal,  main* 
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have  counseled,  hired  or  procured  the  same  to  have  been  com- 
mitted, on  conviction  shall  be  imprisoned  at  hard  labor  not  ex- 
ceeding five  years,  and  fined  not  exceeding  one  thousand  dollars. 

OFFENSES  AGAINST  THE  STATE  AND  PUBLIC  JUSTICE. 

Sec  855.  Treason  against  the  State  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  J|^^ 
and  comfort.    No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court.     Whoever  shall  be  guilty  of  the  crime  JSSKSi.^^ 
of  treason,  on  conviction,  shall  sufier  death. 

Sec  866.  If  any  person  having  knowledge  of  the  commission 
of  any  crime  punishaole  with  death,  or  imprisonment  at  hard  la-  ^Jjjjf^  ^ 
bor,  shall  conceal  and  not  disclose  it  to  some  committing  magis- 
trate or  district  attorney,  on  conviction  he  shall  be  fined  not  ex- 
ceeding three  hundred  dollars,  and  imprisoned  at  hard  labor  or 
otherwise  not  exceeding  twelve  months,  at  the  discretion  of  the 
court. 

Sec  857.  Whoever  shall  willfully  and  corruptly  commit  per- 
jury, or  shall  by  any  means  procure  any  person  to  commit  cor-  Pwjajy. 
rapt  and  willful  perjury  on  his  oath  or  affirmation  in  any  suit, 
controversy,  matter  or  cause  depending  in  any  of  the  courts  of 
this  State,  or  in  any  deposition  or  affidavit  taken  or  made  pursu- 
ant to  its  laws,  upon  conviction  shall  be  imprisoned  at  hard  labor 
not  more  than  ten  nor  less  than  five  years. 

D.  Sec.  933,  2254. 

Sec  858.  In  every  presentment  or  indictment  against  any  per- 
son for  willful  and  corrupt  perjury,  it  shall  be  sufficient  to  set  forth  JjJJS^*"*'^ 
the  substance  of  the  ofiense  charged,  and  by  what  court,  or  before 
whom  the  oath  or  affirmation  was  taken  (averring  such  court  or 
person  to  have  competent  authority  to  administer  the  same), 
together  with  a  proper  averment  to  falsify  the  matter  wherein 
the  peijury  is  assigned,  without  setting  forth  the  bill,  answer, 
information,  indictment,  declaration,  or  any  part  of  any  record 
or  proceeding  other  than  as  aforesaid,  and  without  setting 
forth  the  commission  or  authority  of  the  court,  or  the  commis- 
sion or  authority  of  the  person  before  whom  the  perjury  was 
committed. 

Sec  859.   In  any  indictment  for  subornation  of  penury,  it 
shall  be  sufiScient  to  set  forth  the  substance  of  the  offense  charged,  toS^SJem  fSJ 
without  settbg  forth  the  bill,  answer,  informaticHi,  indictment  or  Bobpmatioii  of 
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Attempt  to         See.  861«  Every  attempt  to  corrupt  or  awe  jarors  in  the  trial 
coirop  or  awe  ^^  ^^^  cauBe,  either  civil  or  criminal,  depending  in  any  court  in 
this  State,  by  menaces,  threats,  ^ving  money,  or  promise  of  any 
pecuniary  advantage  or  otherwise,  shall  on  conviction  be  fined  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars,  and  im- 
prisoned not  less  than  six  months  nor  more  than  two  years.     If 
any  juror  shall  take  any  reward  from  either  of  the  parties  in  a 
cause  as  aforesaid,  or  from  any  other  person,  he  shall  on  convic- 
tion thereof  be  punished  by  a  ftoe  and  imprisonment  at  the  discre- 
tion of  the  court. 
Besoaeof  per-     Scc.  862.  Whoever  shall,  by  force  or  without  due  authority, 
SSftyofcapi-  ^^  *'  libertv  any  person  found  guilty  of  a  capital  offense,  on  con- 
toioffenaeB.     victiou  shall  Suffer  imprisonment  at  hard  labor  not  exceeding  four- 
teen years. 
Rescue  of  per-     Sec.  868.  Whoever  shall,  by  force,  set  at  liberty,  or  aid  to  set 
todfo?^itai  at  liberty,  any  person  committed  to  prison  for  any  capital  crime, 
oftenBeB.         ^jj^j]  ^^  couvlotiou  suffer  imprisonment  at  hard  labor  not  exceed- 
ing seven  years. 
Saf^ntoto        ^^'  ^®**    Whoever  shall  furnish,  or  cause  to  be  furnished, 
exMbiepenons  any  tool  or  implement  to  any  person  in  custody,  for  the  purpose 
ino^UKiyto    of  enabling  him  to  escape,  shall  on  conviction  suffer  fine  or  im- 
pri:»onment,  or  both,  at  the  discretion  of  the  court.     Whoever 
Besone  of  per-  '^^^^  ^^7  ^^^^^  ^^  without  duo  authority,  set  at  liberty  any  person 
SS%r  offe^^  in  custody  for  any  offense  not  capital,  shall  on  conviction  be  fined 
noc^pltid?^  not  exceeding  three  hundred  dollars  and  imprisoned  at  hard  labor 

not  exceeding  two  years. 

itosistanoeto       Soc.  865.  Whoever  shall  resist,  oppose  or  assault  any  ofiicer 

ppoceSf*"^^  of  this  State,  while  serving  or  attempting  to  serve  or  execute  the 

process,  or  order  of  any  court,  or  shall  assault,  beat  or  wound  any 

officer  or  other  person  duly  authorized,  while  serving  or  executing 

V        any  process  or  order  aforesaid,  shall  on  conviction  be  imprisoned 

not  exceeding  six  months,  and  fined  not  exceeding  two  hundred 

dollars. 

Sec.  866.  Whoever  shall  forciblv  oppose,  obstruct  or  prevent 

Punishment    any  bail,  or  his  agent  duly  appointea,  from  arresting  any  such  de- 

b^^m  a^  fendant,  or  shall  forcibly  rescue,  or  attempt  to  rescue  him  after  he 

M^hig  defen-  q\^^\^  y^^^^  j^^^q  arrested,  shall  be  liable,  on  conviction  thereof,  to 

all  the  pains  and  penalties  that  are  by  law  prescribed  for  opposinjt« 

obstructing  or  preventing  sheriffs   from  executing  process,  and 

shall,  moreover,  be  liable  to  the  bail  for  all  damages  lie  may  sustaia 

by  reason  of  such  forcible  opposition,  obstruction  or  rescue* 

D.  S«c.  91,  865.    Act  1866,  p.  42. 
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or  extortion  in  the  administration  or  under  the  color  of  his  office, 
shall  on  conviction  suffer  fine  or  imprisonment,  or  both,  at  the  dis- 
cretion of  the  court. 

D.  Sec  788. 

Sec  869.  If  any  judge,  justice  of  the  peace,  sheriff  or  other 
civil  officer,  shall  be  guilty  of  any  misdemeanor  in  the  execution  JS^]2elwor 
of  either  of  their  respective  offices,  he  shall  on  conviction  suffer  in  office. 
fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court. 

D.  Sec  788. 

Sec.  870.  Should  the  treasurer  willfully  neglect  or  refuse  to 
perform  any  duty  enjoined  by  law,  or  be  guilty  of  any  oppression  Penidtyonthe 
or  extortion  in  the  performance  of  any  duty  of  his  office,  or  re-  ^i^ormude. 
ceive  any  fee  or  reward  not  allowed  by  law ;  or  should  he,  by  ^SS.^'  ^ 
color  of  his  office,  knowingly  do  any  act  not  authorized  by  law, 
or  in  any  other  manner  than  is  required  by  law,  or  illegally  use  or 
misapply  any  of  the  money  belonging  to  the  State,  he  shall  be 
deemed  guilty  of  a  misdemeanor  m  office,  and  upon  conviction, 
shall  be  fined  not  less  than  one  thousand  dollars,  and  imprisoned 
in  the  penitentiary  at  hard  labor  for  not  less  than  five  years. 
D.  Sec  783, 8788,  8784.    Act  1856,  p.  447. 

See.  871.  Should  the  auditor  knowingly  issue  any  warrant 
upon  the  treasurer  not  authorized  by  law,  or  should  he  willfully  'Jg®  *"^  *"*- .. 
Delect  or  refuse  to  perform  any  duty  enjoined  by  law,  or  be  guilty  Miditor?o" 
of  any  oppression  or  extortion,  or  receive  any  tee  or  reward  for  "*^»'"*«^" 
the  performance  of  any  duty  not  allowed  by  law,  or  should  he,  by 
color  of  his  office,  knowingly  do  any  act  not  authorized,  or  in  any 
other  manner  than  is  required  by  law,  or  illegally  use  or  misapply 
any  money  belonging  to  the  State,  he  shall  be  deemed  guilty  of  a 
misdemeanor  in  office,  and  upon  conviction  be  fined  not  more  than 
one  thousand  dollars,  and  imprisoned  not  more  than  five  years, 
and  be  dismissed  from  office. 

D.  Sec  196.    Act  1856,  p.  125. 

Sec  872.  A  failure  on  the  part  of  any  district,  parish  or  State 
officer  to  perform  the  duties  imposed  upon  him  in  this  act,  and  in  J^^J^JJJ^^ 
the  manner  herein  specified,  is  hereby  declared  a  misdemeanor  in  T^offlceby 
office,  upon  conviction  whereof  such  officer  shall  be  punished  by  a  "^^^  oflfoera.. 
fine  not  less  than  fifty  and  not  exceeding  one  hundred  dollars,  and 
by  imprisonment  in  the  parish  prison  for  a  term  of  not  less  than 
thirty  days  and  not  exceeding  three  months.     All  prosecution  for 
offenses  against  this  section  shall  have  precedence  over  all  cases 
before  any  justice  of  the  peace,  or  parish  or  district  court. 
D.  Sec.  1800.    Act  1869,  p.  175. 
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son  Dot  prirj  or  coiMenttii^  to  the  Mine,  on  conyiction  shall  be 
fined  not  exceeding  three  thousand  doUarst  and  be  imprisoned  at 
hard  labor  not  exceeding  two  years. 

This  section  shall  not  extend  to  the  acknowledgments  of  judg- 
ments by  attorneys  at  law  while  in  the  due  discharge  of  their  du- 
ties. 

Act  1866,  pi  180. 

Sec  874.  It  shall  not  be  lawful  for  the  auditor  to  counteraigii 
Sdito^ooan-  ^^®  ^^^  ^^^  banker  or  banking  company,  to  an  amount  in  the  a^- 
teraigningbiiiB  gregate,  beyond  the  amount  of  stocks  or  bonds  deposited*  at  their 
amotmttol  ^ ^te  of  valuc  estimated  under  this  law.  A  violation  of  this  pro* 
ttockidepoBit-yjgiQn^  shall  subject  the  auditor,  on  conyicdon,  to  a  fine  of  five 
thousand  dollars,  and  imprisonment  for  ten  years  at  hard  labor. 
D.  Sec.  290.    Act  1865,  p.  214. 

DetMAng,  ai-       Scc*  875.  Whoever  shall  deface,  alter,  falsify  or  embezzle  any 
JSSSS*!**^'  **' record,  earolknent  or  matter  or  instrnment  recorded,  or  registry 
thei^eof^  with  intent  to  defraud,  shall  upon  conviction,  pay  a  fine 
not  exceeding  one  thousand  doUars,  and  be  imprisoned  at  hard  la- 
bor not  more  than  two  years. 
8terfing,de-        Soc.  876.  Whoever  shall  steal,  willfuUv  destroy  or  falsify  any 
of  notaS[ai^  notarial  record,  act  or  document,  shall  be  nned  not  exceeding  two 
ords,  etc.        thousand  nor  less  than  one  thousand  dollars,  and  suffer  imprison- 
ment at  hard  labor  or  otherwise,  not  more  than  two  nor  less  than 
ene  year. 

D.  Sec.  251t 
See.  877«  Any  banker,  and  any  director,  ofiicer,  agent  or  derl 
SSSl*bank ^ ^^^  banker  or  banking  comoany,  who  shall  make  false  state- 
offlcen  i  they  mcnts  OT  entries  ia  the  books  oi  such  banker  or  banking  company, 
StoB^o^^Btoto^'  or  who  shall  exhibit  false  papers  or  practice  willful  concealment 
mentt.  of  facts  Within  his  or  their  Knowledge,  with  intent  to  deceive  the 

Board  of  Currency,  or  other  person  having  lawful  authority  to 
examine,  or  to  deceive  the  public  as  to  the  condition  of  such 
banker  or  banking  company,  as  also  any  person  who  shall,  with  a 
view  to  defraud  any  such  banker  or  bankrog  company,  knowingly 
draw  or  pay  a  check  or  checks,  without  funds  in  the  said  com- 
pany drawn  upon,  or  to  the  embezzlement  of  any  of  the  money 
or  assets  of  said  banker  or  banking  company,  by  any  clerk,  oiBoer 
or  agent  thereof,  shall  be  subject,  on  conviction,  to  imprisonment 
in  the  penitentiary  of  this  State  for  a  term  not  lees  than  one  year 
nor  more  than  three. 
Penalty  1^^  And  when  such  false  statements  are  made  under  oath,  the  per- 
swearing.  ^^^  ^^  persons  shall  be  adjudged  guihy  of  perjury,  and  pnniahed 
according  to  law. 

D.8ec.808.    Act  1866,  p.  808. 
^^i?»4!^     See.  878.  No  vadflre.  clerk  or  dermtT  olerk«  dieriff  or  deputy 
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q)eDed  in  said  court,  car  act  as  attorney  at  law  for  said  sacoesflioiis 
m  any  manner  whatever,  either  direcay  or  indirectly,  in  bis  own 
name  or  diat  of  persons  interposed ;  and  any  of  said  officers  who 
shall  violate  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
■iean<Mr,  and  on  ladactmait  and  conviction  th^of,  shall  be  im-  ^^^^^ 
prisoned  not  less  than  six  months,  fined  not  less  than  five  hundred 
dollars,  be  removed  from  office,  and  if  an  attorney  at  law,  have 
his  license  canceled  imd  be  forever  afterwards  incapaUe  of  ap- 
pearing and  practising  as  an  attorney  at  law  in  any  court  in  this 
State. 

D  Sec  116, 117, 1960.    Act  1861,  p.  87. 

See.  879.  If  any  person  shall  falsely  and  corruptly  take  the 
oath  or  oaidis,  in  either  of  the  clauses  in  section  three  of  this  act,  ^j^l^J^a 
such  person  shall,  on  conviction  tl^reof,  be  imprisoned  at  hard  lar  ^^^^^ 
bor  HI  the  penitentiary  of  this  State  for  a  term  of  not  less  than        ^      ^' 
£ve  nor  more  than  ten  years. 

D.  Sec  2589.    Act  1868,  p.  86. 

Sec  886.  Whoever  shall  be  convicted  of  bribery  or  attempt- 
ing to  bribe  any  witness,  or  by  any  force,  or  threat,  or  intimida-  J^^i,*^;;^^ 
lion  of  any  kind,  or  by  persuasion,  to  prevent  any  witness  in  a  perBuanion  of 
criminal  case,  in  any  of  the  stages  of  prosecution,  from  making  ^m^  a^ 
the  oath  in  any  order  to  obtain  a  warrant  of  arrest,  to  the  finid  ggJJ^P'^" 
trial  inclusive,  from  appearing  or  testifying  as  a  witxiess,  shall  be 
sentenced  to  imprisonment  at  hard  labor  in  the  penitentiary,  not 
less  than  one  nor  more  than  five  years. 

D.  Sec  8962.    Act  1869,  p.  88. 

Sec  881.  Anjr  witness  in  a  criminal  proceeding,  in  any  of  its 
stages  from  making  oath  to  obtain  a  warrant  of  arrest  to  die  final 
trial  inclusive,  who  shall  fail  to  appear  or  give  evidence  when  J^«^^; 
le^^j  required  to  do  so,  by  reason  of  being  oribed  or  persuaded  ing  to  testify. 
not  to  do  so,  upon  due  conviction  thereof,  shall  be  sentenced  to 
imprisonment  at  hard  labor  in  the  penitentiary,  not  less  than  one 
nor  more  than  five  years. 

C.  P.  186;  D.  Sec  478,  668,  8968. 

8m.  888.  If  the  defendant  shall  refuse  to  deliver  over  such 
books  or  papers  upon  demand  he  shall  be  deemed  guilty  of  a  mis-  f^K^^lJ^ 
flcMif  or,  and,  upon  prosecution  thereof  by  indictment  or  infonn*-  UTor  oie  office 
atioD,  and  upon  conviction  fined  not  less  than  two  hundred  dol-  Ktrnsion'of 
htrs,  or  imprisoned,  fit  the  discretion  of  the  court,  not  exceeding  ®*"^  **'• 
one  year. 

Act  1868,  p.  199. 

flee.  88S.  Any  gnmd  juror  at  an^r  time  gf  cowt  whra  a  grand 
jarr  b  impaneled,  who  shall  fiul  to  inform  llie  grand  jury  of  any  ^J^IJ^^' 
nolatioB  of  the  orimittal  lawis  of  this  State,  or  of  any  oanme  confr- 1>^^^^®  ^^ 
■litted  within  the  parish  for  which  he  is  impaneled  as  a  grand 
JTor,  since  the  sitting  of  the  last  preceding  grand  jury  in  that 
psrish,  wUeh  may  have  came  to  his  personal  knowledge,  or  ^ 
'Vksekhemiqr  have  been  inforacted,  upon  due  convictiQci  thereof 
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shall,  if  it  be  an  offense  not  punishable  in  the  penitentiary,  of 
which  he  has  not  given  information,  be  fined  in  a  sum  of  not  less 
than  fifty  nor  more  than  five  hundrecl  dollars ;  and  if  it  be  an  of- 
fense which  may  be  punished  by  death  or  imprisonment  in  the 
penitentiary,  he  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary at  hard  labor  for  not  less  than  one  nor  more  than  five  years. 

Act  1869,  p.  78. 

Ormnd  jurow  gec,  884.  In  Order  to  prosecute  the  oflfense  prescribed  in  the 
trui  of  oneot  above  Bcctiou  of  this  act,  or  to  defend  the  charge,  any  member  of 
fo?f  JiuS?of  the  grand  jury  shall  be  a  competent  witness  to  testify  either  be- 
duty.  fore  the  grand  jury  or  on  the  examination  or  trial  of  the  case. 

Judgoito^  Sec  885.  The  several  judges  of  the  courts  in  this  State  before 
charaeto^whom  criminal  cases  are  tned,  shall  give  this  act  specially  in 
gi»ndjury.      charge  to  each  grand  jury  impaneled  before  them. 

See.  886.  It  shall  not  be  lawful  for  any  bank  to  issue  any  note 
^*"  alwufnff  ^^  other  obligation  for  circulation  except  such  as  are  payable  in 


notes  not  p^y-  gold  or  sil  vcr  ou  demand ;  and  any  officer  of  any  bank  issuing 
abein  specie.  ^^^  ^^^^  contrary  to  the  intent  and  meaning  of  this  section,  and 
any  director  who  shall  by  his  vote  authorize  such  issue,  shtdl,  on 
conviction,  be  punished  by  fine  not  less  than  five  hundred  dollars 
nor  more  than  five  thousand,  or  imprisonment  not  exceeding  two 
years,  or  both,  at  the  discretion  of  the  court.  Each  director  pres- 
ent shall  be  presumed  to  have  voted  for  and  authorized  the  issue, 
unless  he  make  it  appear  by  the  minutes  of  the  board  that  he 
voted  against  it. 
>  D.  Sec.  290,  292, 296,  814.    Act  1856,  p.  180. 

Sec.  887.  It  shall  be  unlawful  for  any  individual  or  association 
of  individuals,  authorized  or  not  authorized  to  carry  on  the  busi- 
issae  of  notes  ness  of  banking,  or  for  any  bod^  politic  or  corporate  within  the 
Uus^^bUed.  State  of  Louisiana,  to  make,  emit,  issue  or  cause  to  be  issued,  pay 
out  or  receive  in  payment,  any  bill  of  credit,  bank  note,  promis- 
sory note,  issued  within  or  without  the  limits  of  the  State  of  Loui- 
siana, or  any  other  instrument  of  writing,  to  be  used  as  money  or 
as  a  circulating  medium,  in  a  less  amount  or  of  a  less  denomina- 
tion than  five  dollars.  Any  individual  or  association  of  individ- 
uals, or  body  politic  or  corporate,  so  offending,  shall,  on  conviction^ 
forfeit  for  each  and  every  offense  the  sum  of  twentv  dollars,  for  the 
use  of  the  parish  in  which  the  offense  may  have  been  committed. 

BEGI8TRATION  AND  ELECTIONS. 

See.  888.  The  supervisor  so  appointed  for  each  parish  shall 
S?tti^ ^  require  every  person,  before  he  is  registered  as  a  voter,  to  take 
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diction  thereof,  and  have  been  a  resident  of  the  State  of  Loaisi- 

ana  since  the day  of ,  and  resident  of  this  parish 

since  the day  of ,  and  that  I  am  not  dbfranchised 

for  any  of  the  causes  stated  in  the  first  paragraph  of  article  nine- 
ty-nine of  the  constitution  of  this  State. 

And  I  do  further  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  I  did  not  hold  an^  office,  civil  or  military,  for  one  year  or 
more  under  the  organization  styled  ^*  The  Confederate  States  of 
America ; "  that  I  never  registered  myself  as  an  enemy  of  the 
United  States ;  that  I  never  acted  as  leader  of  guerilla  bands  dur- 
ing the  late  rebellion ;  that  I  never,  in  the  advocacy  of  treason, 
wrote  or  published  newspaper  articles  or  preached  sermons  dur- 
ing the  late  rebellion ;  that  I  never  voted  for  and  signed  an  ordi- 
nance of  secession  in  any  State. 

The  last  paragraph  of  the  above  affidavit  shall  be  dispensed 
with,  where  the  person  applying  for  registration  shall  produce  J^22J|£2I' 
and  exhibit  to  the  registrar  or  supervisor,  the  certificate  of  the 
secretary  of  State,  showing  that  he  has  relieved  himself  from  the 
disability  contained  in  the  clauses  of  said  affidavit,  by  voluntarily 
writing  and  signing  a  certificate  setting  forth  that  he  acknowledges 
the  late  rebellion  to  have  been  morally  and  politically  wrong,  and 
that  he  regrets  any  aid  and  comfort  he  mav  have  given  it,  and 
showing  that  such  certificate  has  been  filed  in  the  office  of  the 
secretary  of  State,  and  been  published  in  the  official  journal,  as  is 
required  by  article  ninety-nine  of  the  constitution,  and  the  act  of 
this  general  assembly  prescribing  the  requisite  forms  of  such  cer- 
tificate, and  the  registry  and  publication  thereof;  and  if  the  party 
applying  for  registration  has  lost  or  mislaid  such  certificate  of  the 
secretary  of  State,  he  shall  be  required  to  take  and  subscribe,  in  lieu 
thereof,  the  following  affidavit : 

I, ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 

that  I  have  voluntarily  written  and  signed  a  certificate  setting  forth  Ponn  of  o^Ol 
that  I  acknowledge  the  late  rebellion  to  have  been  morally  and 
politically  wrong,  and  that  I  regret  any  aid  and  comfort  that  I  may 
nave  given  it,  and  that  I  have  caused  such  certificate  to  be  filed  in 
the  office  of  the  secretary  of  State,  and  that  it  has  been  published  in 
the  official  journal,  according  to  the  requirements  of  article  ninety- 
nbe  of  the  constitution,  and  according  to  the  forms  required  by 
this  general  assembly,  and  that  I  have  either  lost  or  mit>Iaid  the 
certificate  of  the  secretary  of  State  showing  the  above  facts. 

Taking  and  subscribing  the  affidavits  required  by  the  preceding 
part  of  this  section,  shall  not  prevent  the  registrars  or  supervisor^  ^^xperrtBon 
from  receiving  other  evidence,  showing  that  the  party  applying  fot*  ^/evidenoe. 
registration  is  not  entitled  to  register,  and  they  shall  have  a  right  to 
examine,  under  oath,  to  be  administered  by  themselves  or  other^ 
competent  authority,  any  witness  to  prove  any  fact  pertinent  to  th^ 
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Form  of  oath  If  any  penoD  applying  to  register  claims  to  be  relteyed  from  the 
ueYe<Mn'oon-  disabilities  contained  in  the  second  claase  of  the  aforesaid  aflMavtt, 
favoring  re-  Under  the  proviso  to  article  ninety-nine  of  the  constitution,  he  shall 
gjnjtraotioii    ]yQ  reqaired  to  take  and  subscribe  the  following  affidavit : 

I,  — — — ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that^  prior  to  the  first  of  January,  eighteen  hundred  and  sixty- 
eight,  I  favored  the  execution  of  the  laws  of  the  United  Stales, 
popularly  known  as    the  reconstruction  acts  of  Congress,  and 
openly  and  actively  assisted  the  loyal  men  of  the  State,  in  their 
efforts  to  restore  Louisiana  to  her  position  in  the  Union. 
^Mdtjj^        Any  person  who  shall  swear  falsely  to  any  of  the  foregoing 
^'  f^davitsy  or  any  clause  hereof,  shall  be  deemed  guilty  of  peijury, 
and  on  conviction  thereof,  shall  be  punished  as  prescribed  by  law. 
D.  Sec.  8201.    Act  1868.  p.  65,   §     6 ;  Act  1870,  No.  99,  p.  182;  Act  1872,  Now 
98,  p.  15;  Act  1878,  No.  19,  p.  66;  Act  1874,  No.  127,  p.  227. 

Sec.  889.  The  commissioners  of  election  shall  preserve  order  and 

dl?Se?o?TOm-  decorum  at  the  election,  and  shall  have  power  to  commit  to  prison, 

pii^'^e  or^   any  disorderly  person  for  a  term  not  to  extend  beyond  the  hour  of 

der.  closing  the  polls,  provided  he  be  permitted  to  vote  before  being 

imprisoned. 

Any  person  or  persons  who  shall  obstruct,  hinder,  or  by  violence 
c^S^^  dto-    ^^  threats  of  violence,  abusive  language,  or  other  species  of  in- 
turbanoe  at    timidation,  interfere  with  a  supervisor  of  registration  or  com- 
eioction.         missiouer  of  election,  or  with  any  person  or  persons  duly  appointed 
to  execute  the  orders  of  the  supervisor  of  registration  or  com- 
missioner of  election,  in  the  discharge  of  their  duties,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  punished  by  a  fine  not  exeeeding  three  hundred  dollars,  nor  less 
than  one  hundred  dollars,  and  by  imprisonment  for  a  period  not  ^- 
ceeding  three  months,  nor  less  than  one  month. 
D.  See.  1885.    Act  1868,  p.  218. 
Sec.  890.  It  shall  be  the  duty  of  said  supervisor  of  registration 
Beij™  to  be  in  each  parish,  to  make  out  triplicate  returns,  to  forward  one  of 
SripiioJ^B.       them  immediately  by  mail  to  the  secretary  of  State,  and  another 
to  the  secretary  of  State  by  the  next  most  speedy  mode  of  con- 
yeyance,  and  to  deposit  the  third  in  the  office  of  the  clerk  of  the 
district  court,  and  m  the  city  of  New  Orleans,  in  the  office  of  the 
clerk  of  the  first  district  court ;  and  for  his  willful  failure  or  neglect 
herein,  such  supervisor  shall,  upon  conviction  before  any  court  of 
competent  jurisdiction,  be  fined  in  a  sum  not  exceeding  five  hun- 
dred dollars,  at  the  discretion  of  the  court. 
D.  Sec.  1408,  8528. 
Sec.  891.  Any  person  or  persons  who  shall  counsel,  aid,  connive 
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Sec  892.  Any  person  or  persoali  who  aball  pwohaae,  or  oaase 
to  be  purchased,  the  registration  papers  or  oerufioate  of  registra-  ^[J^^^ 
tion  of  any  person  duly  registered  aoeording  to  kw,  shall  be  deemed  pmchMe  of 
guilty  of  a  felony,  and  on  eoavietioiL  thereof,  shall  be  punished  by  ^^^^^^"^ 
a  fine  not  exceemng  five  hundred  doUara,  nor  less  than  one  hun- 
dred dollars,  and  by  imprisonment  in  the  penitentiary  for  a  term 
not  less  than  one  year,  nor  more  than  three  years* 

D.Sm.1888* 

See.  893.  Any  person  who  shall  knowingly,  wiUfnlly  and  cor* 
mptly  vote,  or  attempt  to  vote,  on  any  false  or  fraudulent  paper  or  ^^f^^ 
certificate  of  registration,  or  upon  any  paper  or  certificate  of  reg- 
istration issued  to  a  person  other  than  the  one  ToCing,  or  attempting 
to  vote  on  said  paper  or  certificate  of  registration,  shall  be  deemed 
guilty  of  a  £dony,  and  on  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars,  nor  lese  than  one  hundrea 
dollars,  and  by  imprisonment  in  the  penitentiary  for  a  term  not  less 
than  one  year,  nor  more  than  three  years. 

D.  See.  1889. 

Sec  894.  Any  person  who  shall  willfully  and  knowingly  reg- 
ister or  cause  to  be  reficistered,  his  name,  or  that  of  anv  other  f**^%^tJ5il 
person,  as  a  legal  voter  m  violation  of  law,  or  willful! v  ana  know-  tloS. 
mgly  vote,  or  induce  or  cause  another  to  vote  in  violation  of  the 
laws,  or  of  the  constitutional  provnions  in  such  cases  made  and 
provided,  shall  be  deemed  guilty  of  &  felony,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  hondred 
dollars,  nor  less  than  one  hundred  doUars>  and  by  imprisonment 
in  the  penitentiary  for  a  period  not  less  than  one  year,  nor  more 
than  three  years. 

D.  Sse.1890. 

See.  895.  Ko  person  shall  be  permitted  to  vote  at  any  election  ^^J^^'*^ 
to  be  held  in  this  State,  who  has  not  been  duly  registered  as  a  shau^t^ 
qualified  voter  in  accordance  with  law. 

D.  Sec  189L 

See.  896.  Any  person  who  shall  induce  by  ofier  of  reward,  by 
threats  of  violence,  or  otherwise,  any  person  to  knowingly,  will-  Pemnt^for 
fully  and  corruptly  vote,  or  attempt  to  vote,  on  any  false  or  fraudo-  ^  ***^*  **** 
lent  papers  or  certificate  of  registration,  or  upon  any  papers  or 
certificate  of  registration  belonging  to  a  person  other  than  the  one 
voting,  or  attempting  to  vote  on  said  papers  or  certificate  of  reg- 
istration, shall  be  deemed  guilty  of  a  felony,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  not  excee<]Ung  five  hundred 
dollars,  nor  less  than  one  hundred  dollars,  and  by  imprisonment  in 
the  penitentiary  for  a  period  not  exceeding  three  years,  nor  less 
than  one  year** 


D.  Sea  1892. 
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Dot  apply  to  persons  authorized  by  law  to  keep  the  peace ;  and^ 
be  it  further  provided^  that  one-half  of  the  fines  shall  go  to  the  in- 
former, and  that  the  other  half  shall  go  to  the  school  fund. 

D.  Sec.  915, 1898. 

See.  898.  The  supervisor  of  registration,  or  commissioners  of 
gj^g^g^  election,  shall  have  authority  on  the  day  of  election  to  close  all 
loons,  drinking-saloons,  dram-shops,  groggeries,  or  places  where  liquor  U 
sold  by  the  glass  or  bottle,  situated  within  a  radius  of  two  miles  of 
any  poll  or  place  of  election.  And  said  supervisor  or  commissioners 
shall  have  the  power  to  call  on  any  sherifi^  constable  or  police  o£Bcer, 
to  enforce  this  regulation. 

If  such  sheriff,  constable,  or  police  officer  shall  refuse  to  obey 
commiasion-    any  Order  issued  under  the  authority  of  this  section,  the  commis- 

era  may  arrest    .  -^  .  •    •         ^i  ,  j    ''    i_   ii  i_  m 

sheriff,  etc,     sioucr  or  suDcrvisor  givmg  the  oi*der  shall  have  power  summarily 

daty?*^*^  ^  to  arrest  and  imprison  such  sheriff,  constable  or  police  officer,  such 

imprisonment  not  to  extend  beyond  the  hour  of  closing  the  polls. 

And  such  sheriff^  constable  or  police  officer  shall  be  deemed 

neS^oTdvL'  g^^'^y  of  a  misdemeanor  in  office,  and  upon  conviction  thereof,  shall 

^y*  be  punished  by  imprisonment  for  a  term  not  to  exceed  six  months, 

nor  less  than  three  months,  and  by  a  fine  of  not  more  than  five 

hundred  dollars,  nor  less  than  one  hundred  dollars. 

D.  Sec.  1216, 1896,  8609. 

Sec  899.  In  cases  where  any  oath  or  affirmation  shall  be  ad- 
Penaityfor     ministered  by  any  supervisor  of  recdstration  or  commissioner  of 

false  swearing.    -,       ,  •'•'*.  ^P     •        /•  »     i     •     ^t 

election,  any  person  swearing  or  affirming  falsely  m  the  premises, 
shall  be  subjected  to  the  penalties  provided  by  law  for  perjury. 

D.  Sec.  1896. 

Sec.  900.  Any  voter  shall  have  the  right  to  require  that  any 

reouirodto^^  person  attempting  to  vote,  shall  be  put  on  his  oath  and  made  to 

take  an  oath,   declare  whether  he  has  not  voted  in  another  precinct,  and  in  case 

such  person  should  make  a  false  oath,  he  shall  be  subjected  to  the 

penalties  provided  by  law  for  peijury. 

D.  Sec.  1897. 

Sec.  901.  Any  civil  officers  or  other  persons  who  shall  assume 
PoMi^r^  or  pretend  to  act  in  any  capacity  as  officers  of  election,  to  receive 
eSjUiSs^e.  or  count  votes,  or  to  do  any  other  acts  toward  the  holding  or  con- 
**"^*  ducting  of  elections  in  violation  of,  or  contrary  to  the  provisions  of 

this  act,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
a  term  not  to  exceed  three  years,  nor  less  than  one  year,  and  by 
a  fine  not  exceeding  three  hundred,  nor  less  than  one  hundred  dol- 
lars. 

D.  Sec.  1415. 

Sec.  908.  Any  planter,  manager,  overseer,  or  other  emi)loycr 
dischiSgin^     of  laborers  in  this  State,  who  shall,  previous  to  the  expiration  of 
SSm7"^iitI  ^^®  *®"°  of  service  of  any  laborer  in  their  employ,  or  under  their 
leal  opinions,   control,  discharge  from  their  employ  any  laborer  or  laborers  on  ac- 
count of  their  political  opinions,  or  who  shall  attempt  to  control  the 
Buffirages  or  votes  of  such  laborers,  by  any  contract  or  agreement 
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whatever,  entered  into  at  any  time  with  sach  laborers,  shall  pay  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  before  any  court  of  competent  jurisdic- 
tion, and  it  shall  be  the  duty  of  the  district  attorney  for  the  judicial 
district,  or  the  district  attorney  pro  tempore  of  the  parish  in  which 
such  offender  resides,  to  institute  such  suit  in  the  name  of  the 
parish  of  the  offender's  residence,  and  he  shall  be  entitled  to  twenty- 
five  per  cent,  of  the  amount  of  all  fines  he  may  so  recover  as  his 
fees  m  the  case,  and  the  balance  shall  be  paid  to  the  treasurer  of  the 
common  school  fund  of  such  parish  for  tne  use  of  common  schools 
b  such  parish,  and  upon  due  conviction  for  any  such  offense,  such 
offender  shall  be  imprisoned  not  exceeding  one  year. 
D.  Sec.  1168.    Act  1868,  p.  64. 

EMBEZZLEMSNT  AND  BBEAOH  OF  TRUST. 

See.  903.  Anjr  ofiScer  of  this  State,  or  any  other  person  who 
shall  convert  to  his  own  use,  in  any  way  whatever,  or  snail  use  by  Embcnio- 
way  of  investment  in  any  kind  of  property  or  merchandise,  or  shall  money.  ^^ 
loan,  with  or  without  interest,  or  use  in  any  other  manner  than  as 
directed  by  law,  anv  portion  of  public  money  which  he  is  authorized 
to  collect,  or  which  may  be  intrusted  to  safe  keeping  or  disburse- 
ment, or  for  any  other  purpose,  shall  be  guilty  of  an  embezzlement 
of  the  same. 

The  neglect  or  refusal  to  pay  over,  on  demand,  any  public  mone^ 
in  his  hands,  in  manner  required  by  law,  shall  be  prima  facie  evi- 
dence of  its  conversion  and  embezzlement ;  and  any  officer  or  other 
person,  and  all  persons  advising,  or  knowingly  and  willfully  par- 
ticipating in  such  embezzlement,  shall,  upon  conviction  thereof, 
pay  a  fine  equal  to  the  amount  of  money  embezzled,  besides  re- 
storiuf^  the  same ;  and  shall  be  imprisoned  at  hard  labor,  not  less 
than  SIX  months,  nor  more  than  five  years. 

D.  Sec.  2459.    Act  1866,  p.  180. 

Sec  904.  The  provisions  and  penalties  of  the  preceding  section, 
shall  extend  to  all  officers  or  other  persons,  their  aiders  and  abettors,  I!^uu^?g 
who  shall  embezzle  the  funds  belonging  to  any  parish  or  incor-  ^®  Jj^  ^J 
porated  city,  vrith  the  collection,  safe  keeping  or  disbursement  of  ^ity. 
which  they  may  be  intrusted  or.  charged. 

D.SM.246a 

Sec  905.  Any  servant,  clerk,  broker,  agent,  consignee,  trustee, 
attorney,  mandatary,  depositary,  common  carrier,  bailee,  curator,  SS^'SS^of 
testamentary  executor,  administrator,  tutor,  or  any  person  holding  trust. 
any  oflSce,^  or  trust  under  the  executive  or  judicial  authority  of  this 
State,  or  in  the  service  of  any  public  or  private  corporation  or 
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einployBr,  principal  or  bailor,  ot  by  any  covrt,  corporation  or 

company ;  upon  conviction  thereof,  or  of  haying  aided  or  abetted 

in  the  commission  therecrf,  or  of  having  been  aceeasory  thereto, 

before  or  after  the  fact,  shall  suffer  imprisonment  at  hard  labov, 

not  exceeding  seven,  nor  less  than  one  year. 

See.  906.  In  prosecutions  for  embezzlement  or  larceny  of  bank 

AUegations  of  notcs,  chccks,  bills  of  exchange,  promissory  notes,  gold  or  silver 

indictments,    ^j^ey,  or  of  any  other  property  of  that  kind,  it  shall  not  be 

necessary  to  set  forth  in  the  indictment,  a  minute  and  detailed 

description  thereof,  but  a  general  allegation  of  the  amount,  and 

the  things  embezzled  or  stolen,  shall  be  sufficient ;  and  evidence 

of  larceny  or  embezzlement  of  apart  shall  warrant  a  conviction. 

B.  Sec.  1066. 

Sec.  907.  Any  president,  cashier,  teller  or  clerk,  or  other  officer 
EmbOTzieraent  or  persou  employca  in  the  service  of  any  bank  chartered  by  this 
bln'torby  pIU-  State,  or  which  may  be  hereafter  chartered  by  this  State,  who 
identj'cadbier,  shall  knowingly  and  willfully  embezzle  or  convert  to  his  own  use, 
or  shall  knowingly  aid  and  abet  any  person  in  embezzling  or  con- 
verting to  his  own  use,  any  money  belonging  to  such  bank,  or 
deposited  therein,  shall,  on  conviction,  be  imprisoned  at  hard 
labor,  not  more  than  seven,  nor  less  than  one  year. 

D.  S«G.  1066. 

OFFENSBS  AOAITf ST  PUBLIC  O^DEE,  HEALTH  AND  POLICE. 

Sec.  908.  Whoever  shall  be  guilty  of  keeping  any  disorderly 

Disorderly      inn,  tavem,  ale-house,  tippling-house,  gaming-house  or  brothel, 

hoiues.  gjj^jj  g^g'gp  gjjg  Qj.  iinprisonment,  or  both,  at  the  discretion  of 

the  court,  and  the  offender  may  likewise  be  adjudged  to  forfeit 

his  license  to  keep  a  house  of  public  resort  or  entertainment. 

D.  Sec.  1704. 

Sec.  909.  If  the  keeper  of  any  tavern,  lodging  or  boarding- 
tevSrafete.  ^^^^^  sha.]!  kuowingly  receive,  harbor,  lodge  or  conceal  any  de- 
harboring  dda-  scrtcr  from  any  merchant  vessel,  he  shall,  on  conviction,  pay  a 
men^T^M-  fine  of  ouc  hundred  dollars,  or  be  imprisoned  not  exceeding 
■^-  thirty  days. 

D.  See.  1705. 

Sec.  910.  Whoever  shall  keep  a  grog  or  tippling-shop,  or  re- 

Keepinffgrog- tail  spirituous  Ucjuors,  without  previously  obtaining  a  license 

fftenae!  **"*   from  the  police  jury,  town  or  city  authorities,  on  conviction, 

shall  be  fined  not  less  than  one  hundred,  nor  more  than  five 

hundred  dollars,  and  in  default  of  pajrment  shall  be  impiisoued 

not  less  than  fifteen  days,  nor  more  than  four  months. 

D.  Sec.  1215. 
Sec.  911.  Whoever  shall  keep  a  bankinfir^erame  or  bankings 
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and  on  conviclion  of  a  second  offonse,  not  less  than  five  thou- 
sand nor  more  than  ten  thousand  dollars,  and  be  imprisoned  at 
hard  labor  for  not  less  than  one  nor  more  Uian  five  years. 

D.  Sec.  274 

Sec.  913.  The  fines  imposed  by  the  preceding  section  shall, 
when  collected,  be  paid  one-half  for  the  use  of  the  parish  in  JSS'o?''**^ 
which  the  offense  is  committed,  and  the  other  half  to  the  char- 
ity hospital  of  New  Orleans. 

Sec*  913.  All  persons  engaged  iit  gambling,  where  no  current 
money  is  actually  exhibited  or  employed,  but  where,  in  lieu  SSSfSroSS 
thereof,  pieces  of  bone,  or  any  other  material  or  substance,  be-  repr«wnta- 
ing  the  representative  of  money,  by  virtue  of  any  express  or   ^**^  moa«y- 
tacit  understanding  among  the  parties  engaged  in  gambling, 
and  all  persons  engaged  in  playing  or  betting  for  or  against 
such  game,  shall  be  deemed  and  taken  to  be  within  the  prohibi- 
tions of  the  preceding  sections ;  and  all  persons  engaged  there- 
in shall  be  liable  to  all  the  penalties  therein  provided  against 
gaming-houses  and  banking-games* 

Sec.  914.  It  shall  be  lawful  for  any  public  officer,  or  other 
person,  to  arrest  and  take  into  custody  any  person  keeping  or  p*"^» 
playing  any  banking-game,  or  aiding  or  assisting  therein,  together  whom  may  \e 
with  all  the  tables,  money,  representatives  of  money,  imple- *'^*®*** 
ments  and  other  paraphernalia  which  may  be  used  in  keeping 
such  banking-houses,  or  in  playing  such  banking-game,  and 
take,  or  cause  them  to  be  taken  before  any  committing  magis- 
trate, who  shall  commit  such  persons  for  trial  if  upon  a  hearing 
there  be  sufficient  cause  therefor. 

It  shall  be  the  duty  of  the  officer  committing  such  offenders^ 
to  take  an  inventory  of  all  money,  or  its  representative,  tables 
or  other  implements,  or  paraphernalia,  that  may  be  seized  and 
brought  before  him,  all  of  which  shall  on  conviction  be  forfeited, 
one-half  for  the  use  of  the  charity  hospital  of  New  Orleans, 
the  other  half  for  the  use  of  the  parish  in  which  the  offense  is 

V^,  1U5*  When  any  officer  hay  good  reason  to  believe  that 
any  fir  r^<^n  has  weapons  conceal tnl  about  him,  on  proof  thereof  S^^weS^ 
htiik^  imide  to  any  justice  of  the  ^eace,  by  the  oath  of  one  or  om. 
aMrc  credible  witnesc^ea,  it  shall  be  the  duty  of  such  justice 
«f  tlie  peace  to  issue  a  wan-aut  against  such  offender,  and  have 
lam  searched*  and,  should  he  be  found  with  such  weapons,  to 
btad  him  over  to  keep  the  peace  of  the  State,  with  such  secur- 
ittf  ss  may  appear  necessary,  for  one  year;  and  on  his  failing  to 
grire  good  ana  sufficient  secunty,  he  shall  commit  such  offender 
to  prison  for  any  time  not  exceeding  twenty  days^  He  shall 
aW  be  bound  to  appear  before  the  district  court  to  answer  the 

D*  Stc  897,  932, 1S9S. 
See*  91ft,  Whoever  shall  make,  on  the  bank  of  any  river  or 
Mf^mble  stream  of   this  State,  hny  work  tending  to  alter  the  JSSSS^Ss. 
coww  of  the  water,  or  increase  its  rapidity,  or  make  its  naviga-* 
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tion  more  difficult;  or  who  shall  make  on  the  river  bank,  or  on 
any  highway  or  bridge,  or  in  other  place  of  public  use,  without 
the  permission  of  the  proper  authority,  any  work  tending  to 
hinder  and  embarrass  such  public  use,  shall  upon  conviction,  be 
compelled  to  pay  the  sum  of  one  hundred  dollars  for  each  of- 
fense, and  the  court  shall  further  order  the  nuisance  to  be  re- 
moved at  the  expense  of  the  party  convicted. 

Sec.  917.  Whoever  shall  be  convicted  of  having  received 

Penalty  for     any  compensation  for  the  landing  of  any  freight  or  any  other 

uSeSffi river  articles  on  the  river  bank  before  his  land;  or  for  any  other  use 

***'**^  thereof,  permitted  by  the  laws  of  this  State,  shall  on  conviction 

be  fined  not  less  than  five  hundred  dollars. 

This  section  shall  not  be  applicable  to  corporations  of  cities 
and  towns. 

Sec.  918.  Whoever  shall  place  any  obstruction  upon  any  rail- 
^^gob-  way  within  this  State,  with  intent  to  hinder,  or  obstruct,  or  im- 
etc^  ^lau-  pede,  or  endanger  free  passing  thereon,  or  with  the  design  to  in- 
"**^^  jure  the  said  railway,  or  the  passengers,  or  engine,  or  cars  pass- 

iug  thereon,  or  whoever  shall  take  up  or  loosen,  or  remove  any 
part  of  the  superstructure  of  any  railway  with  like  intent  or 
design,  or  whoever  shall  displace  any  switch  upon  any  railway 
with  like  intent  or  design,  shall,  on  conviction,  be  imprisoned 
not  exceeding  five  years  at  hard  labor,  nor  less  than  thirty  day^ 
in  the  parish  prison,  and  fined  not  exceeding  five  thousand  dol- 
lars, nor  less  than  fifty  dollars,  at  the  discretion  of  the  court 
•       Act  1861,  p.  100. 
Sec  919.  Whoever  shall  willfully  and  maliciously  impair,  or 
Pine  of  $600    injure  or  destroy  any  engine,  or  carriage,  or  car,  or  cut,  or  de- 
eng£e»^.    stroy  any  bridge,  or  any  basement,  or  tressel-wbrk  belonging  to 
any  railway,  shall,  on  conviction,  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court 

Sec.  920.  Whoever  shall  unlawfully  and  intentionally  injure, 
Peniaty  for  In- molest  or  dcstroy  any  line  of  telegraph,  the  lines,  posts,  abut- 
{3lg»phLr"  ^'  ments,  materials  or  property  belonging  thereto ;  or  who  shall 
molest  or  interfere  with,  or  in  any  way  interrupt  the  use  or 
operation  of  any  line  of  telegraph,  or  part  thereof,  shall  on 
conviction  be  punished  by  fine  not  exceeding  five  hundred  dol- 
lars, or  imprisoned  in  the  penitentiary  not  exceeding  one  year, 
or  both,  at  the  discretion  of  the  court 

D.  Sec.  8762.    Act  1866.  p.  180. 
Sec.  921.  Any  operator,  clerk,  director,  messenger,  or  other 
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of  time  in  sending  or  delivering  any  dispatch  or  message  belong- 
ing to  a  director,  ofiScer,  stockholder  of  such  company,  or  other 
person,  over  any  dispatch  or*  message  previously  offered  for 
transmission ;  or  who  shall  reveal,  make  use  of,  or  make  public, 
any  dispatch  or  message,  shall  on  conviction  be  fined  not  less 
than  fifty  nor  more  than  one  thousand  dollars,  one-half  to  the 
charity  hospital  of  New  Orleans,  and  the  other  half  for  the  use 
of  the  parish  in  which  the  offense  is  committed,  and  shall  be 
answerable  in  damages  to  the  party  injured. 

For  any  subsequent  offense  (he  person  so  offending  shall  also 
be  subject  to  imprisonment  in  the  parish  prison  for  a  period  not 
more  than  three  months. 

D.  Sec.  406,  8768. 

Sec.  922.  No  operator  or  agent  of  any  telegraph  company 
shall  be  permitted  to  transmit  any  message  which  can  in  any  Not  to  trtns. 
way  tend  to  defeat  the  ends  of  justice,  by  preventing  the  ap-  SndiSrto^dJ- 
prehension  of  fugitives  from  justice,  or  by  communicating  such  J2tice!^°***^5 
information  as  may  enable  persons  charged  with  offenses  to  es- 
cape.    Any  person  so  offending  shall  be  imprisoned  not  less 
than  twelve  months  nor  more  than  two  years  at  hard  labor,  and 
fined  not  less  than  two  hundred  and  fifty  dollars  nor  more  than 
five  hundred  dollars. 

D.  Sec.  8764. 

Sec  923.  All  telegraph  companies  shall  be  bound,  on  appli- 
cation of  any  oflBcer  of  this  State  or  of  the  United  States,  in  T>nty  of  teie- 
the  event  of  any  war,  insurrection  or  resistance  of  public  au-  512*  to^^raSS^ 
thority,  or  whenever  it  may  be  necessary  for  the  prevention  of  Si^tehes" 
crime,  or  the  arrest  of  persons  accused  of  crime  or  fleeing  from 
justice,  to  give  their  communications  immediate  dispatch ;  and  p     ,    , 
if  any  officer,  clerk  or  operator  shall  refuse  or  intentionally  omit  f^ure^to^do 
to  transmit  such  communication,  or  shall  designedly  alter  or  fal-  ^' 
sify  the  same  for  any  purpose  whatever,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof^  shall  be 
fined  not  exceeding  one  thousand  dollars  and  imprisoned  not 
longer  than  one  year.    It  shall  further  be  their  duty  to  trans- 
mit all  communications  which  are  not  immoral  or  contrary  to 
law  or  public  policy,  that  are  presented  by  persons  offering  to 
pay  the  usual  rates  therefor,  and  in  the  order  in  which  the  ap- 
plications are  made. 

D.  Sec.  697,  8761.    Act  1865,  p.  100. 

Sec.  924.  Whoever  shall  throw,  or  cause  to  be  thrown  or 
conveyed  into  any  navigable  stream,  bay  or  lake;  within  thisSSS  to" 
Stat^,  bagasse  from  sugar  mills,  ballast  from  vessels,  sinking  ^^^Jgjj^^y, 
timber  of  any  kind,  or  any  other  matter  of  a  nature  to  form  an  or  ^^^-      ' 
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cult  or  dangerous,  E^all  on  conviction  be  fined  not  less  dian  fifty 

nor  more  than  five  hundred  dollars  for  each  offense. 

It  shall  be  the  duty  of  the  judges  of  tiie  several  JHdioial  dis* 

fo^chAtm^^^  *™*8,  on  the  opening  of  the  jury  terms  of  their  courts,  in  par- 

gfMid  jSiei.   ishes  in  which  there  are  navigable  streams,  bays  or  lakes,  to 

charge  the  grand  jury  to  inquire  into  and  prevent  any  infraction 

of  this  section. 

Sec.  926.  Whoever  shall  willfully  and  maliciously  cut,  alter, 
SSS^ieyeefc  break,  pull  down,  or  destroy  in  any  manner  whatsoever,  any 
levee  or  embankment  on  the  Mississippi,  or  any  other  navigable 
river  or  waters  of  this  State,  or  shall  aid  or  abet  any  person  in 
so  doing,  shall  on  conviction  be  imprisoned  at  hard  labor  not 
more  than  fourteen  years,  and  fined  not  exceeding  five  thousand 
dollars. 

D.  8«c.  SQ27. 

[No.  18.   Jin  Act  to  Amend  and  n-mmaft  lecHons  825,  i^  «nd  927  of  Uio  Bofiaod  Statntet  of 

the  State  of  LooisianA. 

SsoTioir  U  Beit  enacted  by  the  Semate  emd  Heu$e  ^  JtepretentaHvet  qf  the  State  qfLomiei- 
ona  in  General  Aaaembly  oonMed^  'Hiat  section  925  of  the  ReTised  Statutes  of  the  State  at 
jLonlsiana  be  and  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows,  to  wit: 

"Sec.  9£5.  Whoever  shfJl  wUlf oDy  and  maltoiooaly  cot, alter,  break, poll  down  or  destiorln 
any  manner  whatsoever  any  public  or  private  levee  or  embankment,  uie  same  being  witmn  a 
levee  district  in  the  State  of  Ixraisiaoa,  and  made  for  piotectloa  from  overflow,  or  shall  aid 
or  abet  any  person  in  so  doing,  shall,  on  conviction,  be  imprisoned  at  bard  labor  in  the  State 
Penitentiary  not  more  than  ten  years  or  fined  not  exceeding  five  tbonsand  dollars.'* 

Seo.  2.  Be  it  further  enacted,  etc..  That  section  926  of  the  Revised  Statutes  of  the  State  of 
Louisiana  be  amended  and  re-enacted  so  as  to  read  as  follows,  to  wit: 

*'  Seo.  926.  Whoever  shall  willfully  and  maUdoosly  attempt  to  cut,  alter,  or  break,  pull 
down  or  destrov  in  any  manner  whatsoever  any  public  or  private  levee  or  embankment,  the 
flame  being  within  a  levee  district  in  the  State  of  Lonidana,  and  made  for  protection  from 
overflow,  snail  on  conviction,  be  imprisoned  at  hard  labor  in  tlie  State  Pealtentiaiy  not  ex- 
ceeding two  years,  or  be  fined  not  exceeding  thrae  tliouaand  doUars.^ 

Seo.  3.  Be  it  further  enacted,  etc.,  That  section  927  of  the  Revised  Statutee  of  the  Stste  of 
Louisiana  be  amended  and  re-enacted  m>  as  to  read  as  follows,  to  wH: 

'*  Seo.  927.  Whoever  shall  wiUfuUv  and  maliciouslv  cut,  alter  or  break,  pall  down  or  destroy, 
aad  whoever  shall  wiDfolly  and  mulciouflly  aid  ana  abet  any  person  tn  the  aet  of  oottiog, 
altering  or  breakioA  in  any  manner  whatsoever  levees,  canals  or  other  works  made  to  protect 
the  city  of  New  Oneans  from  overflow  shall,  on  conviction,  t>e  imprisoned  at  bard  labor  in 
g.  gft,  F,.auna^n««,«diM  .»,«».  or  ben™-  -ot  «oe«M«,B«  U.o»«d  do.- 

8sa4.    Bei<yVvfAereMie<fd!,.4«}.,Tliat«l^iM]ldiaHtidcee0octftomaDda^ 
Approved  March  27, 1875. 

See.  926.  Whoever  shall  vrillfully  and  maliciously  attempt  to 
cut,  alter  or  break,  pull  down  or  destroy,  in  any  manner  what- 
ever, any  levee  or  embankment  on  the  Mississippi  river,  or  any 
other  navigable  river  of  this  State,  shall  be  punished  by  impris- 
onment at  hard  labor  in  the  penitentiary  not  exceeding  two 
years,  and  fined  not  exceeding  three  thousand  dollars. 

tAmended  and  re-enaeted  by  Ko.  16.  An  Act  to  amend  Mid  re-enact  seetkms  985. 926  and 
927  of  the  Bevised  Statutes  of  the  State  of  Louisiana.  Approved  Kavch  27,  ISO.  <8«e  seo- 
tion  above.) 

nai    f6r        '^^*  ^^'''  ^^^  person  cutting,  altering  or  breaking,  without 


Attempt  to 
break  oi  out 
levees. 
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Sec  928.  It  shall  be  the  duty  of  the  several  district  judges  ^^^<"><m 
to  give  the  preceding  section  especially  in  their  charges  to  5ie  ^^TjStoi. 
^grand  jury  at  each  term  of  their  respective  courts* 

See.  929.  Whoever  shall  maliciously  disturb,  or  cause  any 
disturbance  to  be  made,  whereby  any  peaceable  assembling  of  the  DiitiirWiig 
people  is  disturbed,  shall  upon  conviction  be  fined  not  exceeding  tSSSSSu  *** 
one  hundred  dollars,  and  imprisoned  not  exceeding  ten  days, 
and  for  a  second  conviction  the  punishment  shall  be  doubled. 

Sec.  980.  Whoever  shall  make,  or  cause  to  be  made,  any  cut- 
off in  the  Mississippi  river,  without  authoritv  of  law,  on  convio-  £3^**^^ 
tion,  shall  be  fined  not  less  than  one  hundred  nor  more  than  Sf8in^»H»- 
one  thousand  dollars,  and  imprisoned  not  less  than  one  week  ■***^  '^^^' 
nor  more  than  twelve  months  in  the  parish  jail. 

Sec  931.  It  shall  not  be  lawful  to  stop  any  outlet  or  natural 
Tmyou  of  the  Mississippi  river;  should  any  such  be  closed,  the  StgfiS^JJL 
opening  of  it  may  at  any  time  be  ordered  by  the  State  engineer ;  to beS^ST 
and  any  person  who  may  have  caused  the  closing  of  such  outlet 
or  bayou  shall  be  liable  for  all  expenses  necessary  for  the  re- 
opening of  the  same,  and  on  conviction,  shall  be  fined  not  less  Jjuj^'^"*^ 
than  one  thousand  nor  more  than  ten  thousand  dollars.    This 
section  shall  not  apply  to  bayous  already  closed,  or  that  may  be 
hereafter  opened  by  crevasses. 

Sec.  932.  Whoever  shall  carry  a  weapon  or  weapons  con- 
cealed on  or  about  his  person,  such  as  pistols,  bowie-knives,  SSSftwiS?^ 
dirks,  or  any  other  dangerous  weapon,  shall,  on  conviction,  suf-  00^ 
fer  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  court; 
and  it  shall  be  the  duty  of  the  judges  of  the  District  Courts  in 
this  State  to  charge  the  grand  jury  specially  as  to  this  section ; 
Provided^  in  no  case  the  fine  exceed  five  hundred  dollars,  and  P«>v*ded. 
imprisonment  not  more  than  three  months  in  the  parLsh  piison. 

D.  8tc.  897,  016, 1888.    ^ct  1868,  p.  82. 

Sec.  938.  The  board  of.  commissioners  of  Metropolitan  po- 
lice shall  have  power  to  issue  subpenas,  attested  in  the  name  of  subpenM. 
its  president,  to  compel  the  attendance  of  witnesses  upon  any 
proceeding  authorized  by  its  rules  and  regulations.  Each  com- 
missioner of  the  board,  the  superintendent  of  police,  the  chief 
clerk  and  cijBputy  clerk,  are  hereby  authorized  and  empowered 
to  administer  oaths  and  affirmations  to  any  persons  summoned 
and  appearing  in  any  matter  or  proceeding  authorized  as  afore- 
said, or  to  take  any  deposition  neoessary  to  be  made  under  the 
orders,  rules  and  regulations  of  the  board,  or  for  the  purposes 
of  this  act.    Any  willful  and  corrupt  false  swearing  by  any  wit-  ^^SS^ 
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CBEWS   OF  VESSELS,  STEAMBOATS,  ETC. 

Sec.  934.  In  addition  to  the  crimes  and  offenses  enumerated 
Addiuonai  in  the  act  entitled  "  An  Act  relative  to  crimes  and  offenses,"  ap- 
mad2toSS.^t  proved  March  fourteenth,  eighteen  hundred  and  fifty-five,  it 
SEwdT^^to  s^*^^  ^®>  *^^  ^  hereby  made  a  penal  offense  for  any  master  or 


j^  Going  on  keeper  of  a  boarding-house  for  seamen,  any  servant,  agent  or  other 
Tessei  to  cause  persou  in  his  employ,  any  broker,  shipping  master  or  other  per- 
5?offlMre*to''  son  engaged  in  the  business  of  procuring  or  furnishing  seamen 
SJTi^wwitl-^^^  vessels,  or  any  person  or  persons  whose  object  is  to  cause 
outtheconsent  any  pcrsou  composiug  a  part  of  the  officers  or  crew  of  any  ship, 
or  comimmdt'^  stcamship,  stcamboat  or  other  vessel  within  this  State,  without 
Slhiiff^r'  ?n3  or  against  the  will  and  consent  of  the  master  or  other  person  in 
wi  TO?nm^^  charge  thereof,  or  for  any  of  the  above  named  persons  having 
of  th© officer  In  orone  ott  board  of  any  ship,  steamship,  steamboat,  or  any  other 

charse  of  the  °  ,     .  J  v  ,r»  j.     r    xt_        is2 

vessel;  refua-  vcsscl,  to  cause  any  pei*son  composing  a  part  of  the  oiiicers  or 
thi  boat^when  ^rcw  thcrcof,  to  dcscrt  from  or  leave  the  same  without  the  con- 
ordered  to  do  gent  of  the  master  or  other  person  in  charge  thereof,  or  to  op- 
pose or  interfere  with  the  execution  of  any  command  or  author- 
ity of  the  master  or  officer  in  charge  of  such  ship,  steamship, 
steamboat  or  other  vessel,  or  to  refuse  to  leave  the  same  when 
ordered  to  do  so  by  the  officer  in  charge  thereof,  any  person  or 
uwhed'ufsuch  P^^^us  SO  offending,  shall  be  punished  by  a  fine  not  less  than 
offenses-flne,  OHC  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  be 
Imprisonment.  imppigQ^jg^  ^q^  \q^  ihdiXi  oue  mouth,  uor  more  than  twelve 
months,  or  both,  at  the  discretion  of  the  court. 
D.  Sec.  946,  8662.    Act  1869,  p  87. 

Sec.  935.  Any  person  or  persons  accused  of  any  of  the  of- 
b?MTMted^*^  fenses  provided  for  in  the  preceding  section,  may  be  arrested 
and^Med  in  and  tried  in  any  parish  of  the  State,  in  which  the  ship,  steam- 
Shefe'Se  of-  ship,  stcamboat  or  other  vessel  on  which  such  offense  has  been 
SuJIl*  *^°^'  committed,  may  moor. 

D.  Sec.  947,  988,  8668. 

Sec.  936.  Any  master  or  person  in  charge  of  any  ship,  steam- 
power  granted  ship,  stcamboat,  or  Other  vessel  upon  which  the  offenses  enum- 
iSg*^offl?er"  to  erated  in  the  934th  section  of  this  act  may  be  committed,  shall 
bring  hira  be-  ^^^^  powcr  to  scizc  and  arrest  any  person  or  persons  so  offend- 
fore  a  magu-  ing  and  take  them  before  a  magistrate  to  be  dealt  with  accord- 
^^^'  ing  to  the  provisions  of  this  act. 

D.  Sec  8488. 

Sec.  937.  On  the  trial  of  any  person  under  this  act,  for  hav- 
oflonder  ing  gouc  On  board  any  ship,  steamship,  steamboat  or  other  ves- 
hoTOpe?mr®  sel  without  permission  first  had  and  obtained  from  the  proper 
b^M  Selves-  ^ffi^er,  it  shall  be  incumbent  upon  him  to  prove  that  he  had  re- 
tei,  otherwise  ccivcd  the  peimissiou  required ;  in  default  of  his  proving  this, 
ftrnnd  guilty,  j^^  ^j^^^  |^^  Considered  as  having  entered  without  permission^ 
and  be  found  guilty  accordingly. 

D.  Sec.  8484. 
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Sec*  988«  When  the  testimony  of  any  master  or  officer  of  any 
sWp,  steamship,  steamboat  or  other  vessel,  or  if  any  transient  summoning  of 
person  shall  be  deemed  by  a  magistrate,  before  whom  a  pros-  eauSSSn/*  * 
ecution  has  been  commenced  under  this  act,  necessary  to  be  ™*fi^^'^*>- 
nsed  on  the  trial  of  the  case  before  the  district  court,  such  mag- 
istrate shall  have  power  after  five  days'  notice  to  the  party  ac- 
cused, to  summon  and  cause  such  witness  to  appear  before  the  ^Te&^to  ^e 
judge  of  the  first  district  court  of  New  Orleans  or  before  the  •<^'"*®<*- 
district  judge  of  any  other  parish  in  this  State,  in  which  a  pros- 
ecution may  have  been  commenced  under  this  act,  to  give  evi- 
dence in  the  same  manner  as  if  examined  in  open  court ;   the  exwi^natimT* 
accused  at  the  time  of  such  examination  shall  be  assigned  coun-  J^JSJ^*^*^* 
sel  by  the  judge,  if  he  have  none,  and  shall  have  the  right  to 
cross-examine  the  witness  ;  the  evidence  thus  given  shall  be  re-  Evid6n«otobe 
duoed  to  writing,  and  shall  be  signed  by  the  witness,  certified  ^^^^^i^ 
to,  and  sealed  up  by  the  judge  before  whom  it  is  taken,  a^^  S**^JJ^*^**^ 
shall  be  used  on  the  trial  of  the  case  before  the  district  court ;  judgS/    ^ 
Provided.,  the  magistrate  before  whom  the  prosecution  was  com-  Provtoo. 
menced  shall  make  oath  that  the  witness  is  not  at  the  time  of 
trial  within  the  jurisdiction  of  the  court. 

D.  Sea  8485. 

See.  939.  In  addition  to  the  crimes  and  offenses  enumerated 
in  the  act  entitled  "  An  Act  relative  to  crimes  and  offenses,"  2SeSn"l^- 
approved  March  fourteenth,  A.  D.,  eighteen  hundred  and  fifty-  mS^who^ye 
five,  it  shall  be,  and  is  hereby  made  a  penal  offense  for  any  per-  pSe^a^cfM 
son,  either  on  shipboard  or  on  shore,  to  harbor  or  secrete  a  sea-  fn^to^AJShS^ 
man  who  shall  have  signed  shipping  articles  to  proceed  on  a»rt*«i«?Dy. 

i.      •  •    1  u  a.      J        -i.  J'      them  signed. 

voyage  or  to  inveigle  or  procure  such  seamen  to  desert  or  dis- made  a  penai 
regard  /he  articles  which  he  has  signed ;   any  person  or  per-  SSie'iK^Sne^ 
sons  so  offending  shall,  on  conviction,  be  punished  by  fine  and  ^Jj"**™*^* 
imprisonment  at  the  discretion  of  the  judge  who  tries  the  case, 
:         the  fine  not  to  exceed  three  hundred  dollars  and  the  imprison- 
ment not  to  exceed  three  months. 

D.  Sec.  8480,  8486. 
See.  940.  Any  magistrate  may,  on  complaint  on  oath  being 
made  by  the  master  of  a  vessel,  or  some  person  in  his  behalf,  ^JJ^^^a^ 
that  a  seaman  or  boy  apprenticed  has  deserted  from  his  vessel,  J»j««*  *»  <*er- 
and  that  he  is  harbored,  secreted  or  detained,  issue  a  warrant  harbo^'or'*'^ 
i         under  his  hand  and  seal  to  cause  search  to  be  made  in  anv  place  S^^Sfuie 
wherein  said  seaman  or  boy  apprentice  may  be  harborea  or  se-  ^te™of \o2 
ereted,  and  shall  cause  such  seaman  or  apprentice,  when  found,  eeiorhis agent. 
to  be  delivered  to  the  master  of  the  vessel  to  which  he  belongs, 
ji*  D.  Sec.  8487. 

11  See  941.  On  the  trial  of  any  person  under  the  two  preced- 

S      ing  sections  of  this  act,  a  copy  of  the  articles  of  any  vessel  ^^a?uciSs^ 
M      ftnthenticated  by  the  affidavit  of  the  captain,  sworn  to  before  *^^]^»^ 
m      any  magistrate,  shall  be  admissible  in  evidence  to  prove  the  act,  ^ 

■  that  any  seaman  whose  name  appears  subscribea  thereto,  has 
I       actually  signed  said  articles. 

■  D.  Sec  8488. 

L 
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Sec.  942.  The  owner,  master  or  agent  of  any  vessel,  steamer 
ft«3n^nuui-    ^^  other  sea-going  water-craft,  who  shall  employ  any  other  person 
ten  of  Tesseii  than  a  licensed  shipping-master,  as  provided  in  this  act,  for  the 
a^y  one^?   shipment  of  any  seaman,  steward,  cook  or  other  person  employed 
pSJmjIrtSir  ow  8"cl^  vessel,  steamer  or  other  water-craft  (other  than  oflScer 
thereof),   such  owner,  master  or  agent  shcdl,  on  conviction 
thereof,  pay,  in  solido^  a  fine  of  five  hundred  dollars,  recover- 
able before  any  court  of  competent  jurisdiction  in  the  name  of 
and  for  the  benefit  of  the  charity  hospital,  with  lien  and  privi- 
lege for  the  payment  thereof  on  such  vessel,  steamer  or  other 
sea-going  water-craft. 

Act  1859,  p.  86. 

Sec*  943.  Any  person  acting  as  a  shipping  master,  or  engag- 
i^«Jty'^    ing  the  services  of  any  seaman,  steward,  cook  or  other  person 
pingnuilter**'  employed  on  board  of  any  sea-going  vessel,  without  having  first 
JteeaSe.^         been  duly  licensed  to  that  effect,  shall,  upon  conviction,  be  sen- 
tenced to  not  less  than  three,  and  not  more  than  six  months'  im- 
piisonment  in  the  parish  jail  of  the  parish  wherein  said  offense 
shall  have  been  committed. 

Sec.  944.  Any  person  or  persons  who  may,  by  violence  or 
SferSgYy  "*'  threats,  or  in  any  manner  intimidate  and  prevent  another  from 
intimiamtion    shipping  upon  any  steamboat  within  this  State,  or  who  shall 
the  crow  of     thus  interfere  with  or  prevent  any  person  who  is  one  of  the 
OT withwBr^  crew  of  a  steamboat  from  discharging  his  or  her  duty,  or  unlaw- 
to rtiipOT  any  ^^^^7  ii^terfcre  with  any  laborer  who  may  be  taking  cargo  on 
BteamLat      board  or  discharging  cargo  from  a  steamboat  within  the  State  of 
Louisiana,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  before  any  justice  of  the  peace  of  this  State  or  re- 
corder of  the  city  of  New  Orleans,  be  fined  not  less  than^twenty 
dollars  and  costs  of  prosecution,  and  imprisoned  not  less  than 
twenty  days  in  the  parish  jail. 

D.  Sec.  8489,  8664.  Act  1866,  p.  142. 

Sec.  945.  Any  person  who  may  ship  upon  a  steamboat  in  the 
IS^p^^'    customary  manner,  to  do  service  on  said  boat  either  by  the 
iSS»iteaIS?^"  J^onth  or  voyage,  in  the  capacity  of  an  officer,  engineer,  pilot, 
bo»t  before     clerk,  mate,  caipenter,  cook,  steward,  cabin  boy,  watchman,  fire- 
^Sh^°*      man,  deck  hand,  or  laborer,  who  may  abandon  the  boat  before 
engagement    jj^ying  fulfilled  his  engagements,  or  who  may  refuse  to  do  his 
duty  in  the  capacity  for  which  he  shipped  or  engaged  to  per- 
form, before  the  completion  of  the  voyage  or  the  term  of  his 
engagement,  without  lawful  cause,  shall,  besides  forfeiting  all 
claims  to  the  wa^es  due  for  such  service,  be  liable  to  the  owner 
or  owners  of  said  steamer  for  any  damages  which  they  may  sus- 
tain by  said  abandonment  or  refusal  to  do  duty. 

D.  Sec  8490,  8666. 

Sec.  946.  In  addition  to  the  crimes  and  offenses  enumerated 
SSSSJto**"  i^  ^^^  act  entitled  "  An  Act  relative  to  crimes  and  offenses,'* 
SoM^f^'"  *^PP^v®d  fourteenth  of  March,  eighteen  hundred  and  fifty-five,  it 
Bhipi,  tteam-  shall  be  and  it  is  hereby  made  a  penal  offense  for  any  person  or 
totodferi^'  ^  persons  to  go  on  board  of  any  ship,  steamboat,  steamsliip,  or  other 
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vessel  within  this  State,  for  the  purpose  of  causing  any  person  with  um  oom- 

compoeing  a  part  of  the  oflScers  or  crew  of  such  ship,  steamship,  r**^-  ^  **^ 

steamboat,  or  other  vessel  to  desert,  leave  or  quit  such  ship, 

steamship,  steamboat,  or  other  vessel,  without  or  against  the 

will  and  consent  of  the  master  or  other  officer  in  chai-ge  thereof, 

or  after  having  gone  on  board  of  any  ship,  steamship,  steamboat 

or  other  vessel,  to  cause  any  person  composing  a  part  of  the 

officers  or  crew  thereof  to  desert  therefrom  or  leave  the  same 

without  the  consent  of  the  master  or  person  in  charge  thereof, 

or  to  oppose  or  interfere  with  the  execution  of  the  command  or 

authority  of  the  captain  or  officer  in  charge  of  any  such  ship, 

steamship,  steamboat,  or  other  vessel,  or  to  refuse  to  leave  the 

same  whenever  ordered  to  do  so  by  the  master  or  other  officer 

in  charge  thereof;   any  person  or  persons  thus  offending  shall 

be  punished  bv  a  fine  not  less  than  fifty  dollars  nor  more  than 

five  hundred  dollars,  or  be  imprisoned  not  less  than  one  month 

nor  more  than  twelve  months,  or  both,  at  the  discretion  of  the 

court. 

D.  Sec  934.  8662.    Act  1868,  p.  171. 

See.  947.  Any  person  accused  of  being  guilty  of  any  of  the  j^^^,^ 
offenses  provided  for  in  the  preceding  section,  may  be  arrested  fortbetrui  of 
and  tried  in  any  parish  of  the  State  in  which  the  ship,  steam-  SSraMd  noder 
ship,  steamboat,  or  other  vessel  on  which  such  offense  may  have  **^««*' 
been  committed,  may  moor. 

D.  Sec  936,  8668. 

See.  948.  Any  accident,  except  such  as  is  impossible  to  be 
foreseen  or  avoided,  that  may  happen  to  any  steamboat,  from^JJJ^^Jj^^ 
racing,  carrying  higher  steam  than  may  be  allowed  by  law,  run-  SS». 
ning  into  or  foul  of  another  boat,  or  that  may  occur  whilst  the 
captain,  pilot,  or  engineer  is  engaged  in  gambling  or  attending 
any  game  of  chance  or  hazard,  or  whenever  an  accident  hap- 
pens from  the  boat  being  overloaded,  the  owner  of  the  boat 
shall  be  responsible  for  all  loss  or  damage,  and  shall  be  barred 
from  the  recovery  of  freight  or  insurance,  and  the  officer  viola- 
ting the  provisions  of  this  section  shall  be  subject  to  a  fine  of 
not  less  than  five  hundred,  nor  more  than  two  thousand  dollars, 
and  imprisonment  for  not  less  than  three  months,  nor  more  than 
three  years;  and  in  the  event  of  loss  of  life  beine  the  result  of 
such  accident,  then  said  officers  shall  be  adjudged  guilty  of 
manslaughter. 

D.  Sec.  8661.    Act  1856,  p.  468. 

Sec*  949.  When  gunpowder  is  shipped  on  board  of  a  steam- 
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Sec  960.  Any  person  who  sball  ship  or  put  on  board,  or 
^naifcy  for  cause  to  be  shipped  or  put  on  board  of  any  steamboat  within 
powSww^'  this  State,  any  gunpowder,  without  j 


oat  notice. 


giving  notice  thereof,  at  the 
time  of  making  the  shipment,  to  the  master  or  clerk  of  said 
boat,  shall  be  liable  to  a  penalty  of  two  hundred  dollars,  which 
may  be  sued  for  and  recovered  by  the  owner,  captain  or  clerk 
of  said  boat,  for  his  own  use  and  benefit ;  and  in  case  of  any 
loss  of  property  in  consequence  of  gunpowder  being  on  board 
of  said  boat,  the  shipper  that  shall  have  failed  to  give  due  notice 
as  herein  required  shall  be  liable  therefor,  or  for  any  injury  done  to 
any  person  or  to  his  family,  and  in  the  case  of  loss  of  life,  the  per- 
son who  shall  have  shipped  the  same  without  giving  due  notice 
thereof,  shall,  on  conviction,  be  adjudged  guilty  of  manslaughter. 

D.  Sec  8653. 

AUCTION  SALES. 

Sec.  951.  It  shall  be  the  duty  of  every  auctioneer  who  shall 

when  ofleri     ^^®^  ^^^  ®^®  jcwclry  of  any  kind  or  description,  to  announce 

lew^°i7.  *  "^  to  the  persons  present,  in  a  loud  voice,  whether  the  same  be 

gold,  silver  or  base  metal  before  proceeding  to  sell  the  same ; 

also,  whether  the  article  offered  is  to  be  sold  by  the  lot  or  by 

the  piece,  and  if  by  the  piece,  the  number  of  pieces.     Every 

auctioneer  who  shall  offer  for  ^ale  any  jewelry  without  first 

making  announcement,  shall,  on  conviction  thereof,  pay  a  fine  of 

not  more  than  one  hundred  dollars,  nor  less  than  fifty  dollars  for 

each  offense,  and  said  sale  shall  not  be  binding  on  the  bidder. 

D.  Sec.  16a-166.    Act  1855,  p.  76. 

Sec.  952.   The  pmrchaser  at  an  auction  sale  of  any  watch, 
^^  of  pur-  plate  or  jewelry,  shall  have  the  right  to  return  it  to  the  auc- 
turn  Jewell,   tionccr  at  any  time  within  twenty  hours  from  the  day  of  the 
waJSiS.^       sale,  if  the  watch,  plate  or  jewelry  be  not  of  the  quality  repre- 
sented by  him,  and  the  auctioneer  shall  return  to  the  purchaser 
the  price  of  the  article ;  should  he  refuse  to  do  so  he  shall  for- 
feit his  license,  and  be  liable  to  a  fine  of  five  hundred  dollars. 

D.  Sea  15S-156. 

VAGRANTS  AND  SUSPICIOUS  PERSONS. 

Sec.  963.  All  idle  persons  who,  not  having  visible  means  to 
Definition  of    maintain  themselves,  live  without  employment ;  all  persons  wan- 
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See.  964.  It  sballbe  the  duty  of  any  sheriff,  constable,  police- 
man, or  other  peace  oflScer,  whenever  required  by  any  person  ^^"'iTJ^ 
to  carry  such  vagrant  before  a  justice  of  the  peace  of  any  parish,  SM&with. 
or  before  any  one  of  the  recorders  of  the  city  in  which  he  shall 
be,  for  the  puipose  of  examination  ;  and  if  the  justice  or  other 
ofBcer  be  satisned  bv  the  confession  of  the  offender,  or  by  com- 
petent testimony,  that  he  is  a  vagrant  within  the  description 
aforesaid,  he  shall  make  a  certificate  of  the  same,  which  shall  be 
filed  with  the  clerk  of  the  court  of  the  parish,  and  in  the  city  of 
New  Orleans  the  certificate  shall  be  filed  in  the  ofiSce  of  one  of 
the  recorders ;  and  the  justice  or  other  officer  shall  issue  a  warrant 
to  commit  such  vagrant,  if  in  the  city  of  New  Orleans,  to  the 
workhouse  of  the  city,  for  any  time  not  exceeding  six  months, 
there  to  be  kept  at  hard  labor ;  or  if  such  vagrant  be  a  proper 
object  of  charity,  to  some  place  of  refuge  to  be  provided  by  the 
common  council  of  the  city ;  and  if  in  any  of  the  parishes,  to  the 
parish  jail  for  not  more  than  six  months,  and  if  such  vagrant  be  a 
proper  object  of  charity,  to  such  place  of  refuge  as  shall  be  pro- 
vided by  the  parochial  authorities. 

D.  Sea  960,  2299,  8878. 

Sec.  956.  If  any  child  be  found  begging  for  alms  or  soliciting 
charity  from  door  to  door,  or  in  any  street,  highway  or  public  ^S^how' 
place,  such  child  shall  be  deemed  a  vagrant,  and  any  justice  of  SS^ 
the  peace  of  the  parish,  or  any  one  of  the  recorders  or  aldermen 
of  the  city  of  New  Orleans,  shall  commit  him  to  such  place  of 
refuge  as  may  be  provided  by  the  parochial  authorities  ;  and  if 
in  the  city  of  New  Orleans,  to  the  house  of  refuge  of  the  city  ; 
and  the  child  shall  be  there  detained,  kept,  employed,  and  in- 
structed in  such  useful  labor  as  he  shall  be  able  to  perform,  until 
discharged  therefrom  under  the  rules  of  the  places  of  refuge,  or 
bound  out  as  an  apprentice  by  the  administrators  of  such  places 
of  refuge,  or  by  the  parochial  authorities. 

D.  Sec.  8879. 

Sec.  956.  All  persons  apprehended  with  any  picklock  or  other 
instrument,  with  the  probable  intention  to  feloniously  break  and  ^tS^^ 
enter  any  dwelling-house,  or  with  any  offensive  weapon,  with  bonds  and**" 
probable  intention  to  feloniously  assault  any  person,  or  who  shall  ^slwdTh^' 
be  found  in  any  dwelling-house,  outhouse,  store,  yard,  or  garden,  SSt'SSL^ 
with  probable  intent  to  steal,  shall  be  reputed  vagabonds,  and 
suspicious  persons,  and  shall,  upon  conviction,  be  punished  with 
imprisonment)  with  or  without  hard  labor,  not  exceeding  three 
months. 

D.  Sec.  962,  2801,  8880. 

Sac    957.    All  nf^rRnna  Tirlin  aVkoll  Ka  ^/\nvinfA/)  a    atx^,yr^A   4-1^%^  rv^ 
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in  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  one 
hundred  dollars. 

D.  Sec.  966^  2804, 8882. 

YAGBANTS  IN  THE  METEOPOLITAN  PQLICB  DI8TBICT. 

Sec.  959.  All  idle  persons  who,  not  having  visible  means  to 
^J!^*  ^^  maintain  themselves,  apprehended  with  any  picklock  or  other  in- 
^  strument,  with  the  probable  intention  to  feloniously  break  in  and 
enter  any  dwelling-nouse,  shop,  store,  office,  church,  court-house, 
outhouse  appurtenant  to  a  dwelling-house,  yard,  or  garden,  or 
with  any  offensive  weapon  with  probable  intention  to  feloniously 
assault  any  person,  or  who  shall  be  found  in  any  dwelling-house, 
shop,  store,  office,  church,  court-house,  outhouse  appurtenant  to 
a  dwelling-house,  yard,  or  garden,  with  probable  intent  to  steal 
or  commit  any  crime  or  felony,  shall  be  deemed  vagrants. 

D.  Sec  958,  2298,  8888.    Act  1869,  p.  87. 

Sec.  960.  It  shall  be  the  duty  of  any  sheriff,  constable,  police- 
gu^f         man,  or  other  peace  officer  whenever  required  by  any  person,  to 
•tabies/i^ce-  cany  such  vagrant  before  the  board  of  metropolitan  police,  or 
^^fflwir  any  commissioner  of  the  said  board  of  metropolitan  police,  at 
wi^etova-  gucii  place  to  be  designated  by  the  said  board,  to  be  examined 
whether  or  not  there  is  sufficient  ground  for  such  arrest.     If  the 
arrest  is  improper  and  not  justified,  the  prisoner  shall  be  released 
and  set  at  liberty  ynmediately.  .  If  after  a  brief  and  summary 
examination,  which  shall  take  place  within  twenty-four  hours 
from  such  arrest,  Sundays  and  holidays  not  included,  it  appears 
that  the  arrest  was  made  on  sufficient  grounds,  it  shall  be  the 
Duty  of  boMd  duty  of  Said  board,  or  of  said  commissioner,  detailed  by  said 
tL^poUoC**^'  board,  to  designate  a  justice  of  the  peace  in  the  metropolitan 
police  district,  or  recorder  of  the  city  of  New  Orleans,  before 
whom  the  party  charged  with  vagrancy  shall  be  forthwith  sent 
for  examination  and  trial,  which  shall  take  place  within  forty- 
eight  hours,  to  begin  from  the  time  the  prisoner  and  papers  were 
receipted  for  by  said  justice  of  the  peace  or  recorder. 

D.  Sec  964,  2274,  2299.  8689,  8884. 

Sec.  961.  If  after  trial,  the  justice  of  the  peace  or  recorder 
be  satisfied  by  the  confession  of  the  offender,  or  by  competent 
testimony,  that  such  person  is  a  vagrant  within  the  description 
aforesaid,  he  shall  make  up  and  sign  a  record  of  conviction  thereof, 
which  shall  be  filed  in  the  office  of  the  board  of  metropolitan 
Warrant  of     policc,  and  the  said  justice  or  recorder  shall  issue  a  wari-ant  to 
w<5Sh^^    commit  such  vagrant  to  the  workhouse  of  the  city,  for  any  time 
wheniwiMd.    not  exceeding  six  months,  there  to  be  kept  at  hard  labor  ;  or 
if  such  vagrant  be  a  proper  object  of  charity,  to  some  place 
of  refuge,  to  be  provided  by  the  common  council,  of  the  city  of 
New  Orleans.    The  cost  for  maintainhig  such  vagrants,  arrested 
on  the  right  bank  of  the  Mississippi,  or  other  parts  of  the  met- 
ropolitan police  district,  shall  be  charged  to  the  police  juries  of 
the  parishes  of  Orleans,  (right  bank,)  Jefferson  and  St.  Bernard, 
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and  to  the  cities  of  CarroUton  and  Jefferson,  reBpectively,  and 
reimbursed  by  them  to  the  city  of  New  Orleans. 

D.  Sec  2d00,  8886. 
Sec  962.    All  vagrants  apprehended  with  any  picklock  or  Ji^JJjJj*!*- 
other  instrument  with  the  probable  intention  to  feloniously  break  withpkkipck 
m  and  enter  any  dwelling-house,  shop,  store,  office,  church,  court-  stoumentTwith 
house,  outhouse  appurtenant  to  a  dwelling-house,  yard,  or  gar-  Snti^^of"' 
den,  or  with  any  offensive  weapon  with  probable  intention  to  J^°'*^*^ 
feloniously  assault  any  person,  or  who  shall  be  found  in  any 
dwelling-house,  shop,  store,  office,  church,  court-house,  outhouse 
appurtenant  to  a  dwelling-liouse,  yard,  or  garden,  with  probable 
intent  to  steal  or  commit  any  crime  or  felony,  shall  be  sent  be- 
fore a  court  of  competent  jurisdiction,  and,  upon  conviction,  by 
the  verdict  of  a  jury,  shall  be  punished  with  imprisonment,  with 
or  without  hard  labor,  for  a  period  not  exceeding  two  years* 

D.  Sec.  966,  2801,  8886. 
Sec  968«  Any  person  arrested  under  the  provisions  of  this  JJ«J^J^^ 
act  shall  have  the  right  to  a  trial  by  jury  before  any  court  of  ottSAibyjiuy. 
competent  jurisdiction ;  Provided^  such  right  is  claimed  before  Pwrided. 
sentence  by  the  recorder  or  justice  of  the  peace  before  whom 
the  examination  shall  take  place,  and  it  shall  then  be  the  duty 
of  said  recorder  or  justice  of  the  peace  to  commit  the  prisoner 
to  such  court  of  competent  jurisdiction,  to  be  tried  by  a  jury ; 
and  upon  conviction  all  vagrants  or  persons  who  do  not  belong 
to  that  class  described  in  and  to  be  punished  by  section  nine 
hundred  and  sixty-two  of  this  act,  shall  be  punished  with  im- 
prisonment in  the  work-house,  in  the  city  of  New  Orleans,  for  a 
period  not  exceeding  one  year ;  and  if  such  vagrant  be  a  proper 
object  of  charity,  he  shall  be  sent  to  some  place  of  refuge  to  be 
provided  for  by  the  common  council  of  New  Orleans. 

D.  Sec  2302,  8887. 

Sec  964.  All  persons  condemned  and  sentenced  by  virtue  of  ^^^JT^  J^SS 
this  act  without  a  verdict  of  jury,  may  be  released  by  the  board  ouMper^^ 
of  Metropolitan  police  in  the  following  cases  only :  mittod. 

Fir9t. — If  the  vagrant  belongs  to  any  other  parish  of  this 
State,  and  the  police  jurv  or  any  municipal  corporation  of  said 
parish  recommends  and  claims  his  release. 

Second. — If  he  is  from  any  other  State,  and  his  release  is  rec- 
ommended and  claimed  by  the  city,  town  or  county  to  which  he 
belongs. 

l%ird. — If  he  is  a  foreigner  and  the  consul  or  consular  agent 
of  his  nation  recommends  and  claims  his  release  upon  the  assur- 
«ice  that  he  shall  leave  and  not  return  to  the  State  of  Louisiana. 

Fourth. — If  the  board  of  Metropolitan  police  have  reasons  to 
presume  that  the  vagrant  is  repentant,  and  will  demean  and  be- 
nave  himself  as  an  unoffending  and  law-abiding  person,  and  is 
claimed  and  vouched  for  by  two  responsible  citizens  and  prop- 
erty holders  of  the  Metropolitan  police  district  that  they  mil 
furnish  said  vagrant  with  permanent  employment  or  work. 
.  D.  Sec  2808,  8888. 

Digitized  by  VjOOQIC 


252  CRIMES  AND  OFFENSES. 

Fen^  for         Soc.  966.  All  persoDS  harboring  vagrants,  knowing  them  to 

grants."*  ^*'  be  such,  shall,  upon  conviction,  be  fined  in  a  sum  not  exceeding 

one  hundred  dolla'rs  nor  less  than  fifty  dollars,  recoverable  in 

the  name  and  by  the  board  of  Metropolitan  police,  before  any 

recorder  or  justice  of  the  peace  as  aforesaid. 

D.  Sec.  968.  2804,  8889. 

JrtthSnrct^        Sec.  966.  All  persons  interfering  or  attempting  to  interfere 
on.  with  State  collectors  in  the  discharge  of   their  duties  as  pre- 

scribed in  this  act,  shall  be  liable  to  fine  and  imprisonment,  at 
the  discretion  of  the  court  of  their  district. 
D.  Sec  8800.    Act  1869,  p.  146. 

tem^'%**"  Sec  967.  Any  State  collector,  collecting  or  attempting  to 
coii£:t^Lboat  collect  any  licenses  or  taxes  in  the  name  of  the  State  of  Lou- 
be^gqaau-  ^[^LUSL  without  having  duly  qualified  and  given  bond,  in  accord- 
ance with  law,  shall  be  subject  to  a  fine  of  not  less  than  one 
thousand  dollars,  nor  more  than  five  thousand  dollars,  and  be 
imprisoned  not  less  than  two  nor  more  than  five  years  at  hard 
labor.  It  shall  be  the  duty  of  the  attorney  general  to  prosecute 
all  such  cases  upon  information  from  the  auditor,  for  which  he 
shall  receive  a  fee  of  fifty  dollars,  upon  conviction. 

D.  Sec.  186,  271,  8826. 

See.  968.  It  shall  be  a  misdemeanor  punishable  by  imprison- 
Penalty  for     ment  for  a  term  not  exceeding  two  years,  or  by  a  fine  not  ex- 
sufiSgpoiice'ceeding  five  hundred  dollars  ($500)  for   any  person,  without 
officers.         justifiable  or  excusable  cause,  to  use  or  to  incite  any  pei-son  to 
use  personal  violence  upon  any  of  the  commissioners,  officers  or 
members  of  the  Metropolitan  police  force  when  in  the  discharge 
of  their  duties,  or  for  any  person  to  make  use  of  abusive  or 
threatening  language  to  any  of  the  said  commissioners,  ofiScers 
or  members  of  the  said  police  force,  or  for  any  person  not  an 
officer  or  a  member  of  saia  police  force,  to  falsely  represent  him- 
self with  a  fraudulent  design  upon  persons  or  property  as  being 
such  an  officer  or  member,  or  upon  any  time  of  day  to  have, 
SdSei^eui     ^^®»  wear   or  display,  without  authority,   any  shield,  badge, 
'^        buttons,  numbers  or  other  insignia  or   emblem,  such  as  are 
officially  worn  by  the  officers  and  members  of  the  Metropolitan 
police  force. 

D.  Sec.  2258.    Act  1869,  p.  92. 

Sec.  969.  If  any  other  person  than  the  said  "Curtis  Pollard, 
friSjfSg'iterJ?"  Henderson  Williams,"  their  heirs  or  assigns,  shall  for  hire  or 
^^ifpoi-    P^y  transport  or  ferry  any  person,  cattle  or  goods  across  the 
lard  and  Hen-  Said  rivcr,  SO  as  to  damage,  destroy  or  oppose  said  ferry  or  its 
u22«?»^""     chartered  rights  within  the  limits  specified  in  this  act,  such  per- 
son so  offending  shall  forfeit  and  pay  the  sum  of  fifty  dollars  for 
each  and  every  person,  animal  or  package  of  goods  worth  twenty 
dollars  so  transported,  one-half  of  which  sum  shall  inure  to  the 
party  or  parties  owning  the  said  ferry,  and  the  other  half  to  the 
treasury  of  the  parish  of  Madison,  and  shall  be  recoverable  be- 
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fore  any  court  of  competent  jurisdiction ;  and  the  party  so  offend- 
ing shall  be  imprisoned  in  the  parish  jail  for  the  period  of  ten 
days  for  the  first  offense,  and  for  the  second  offense  shall  be  im- 
prisoned not  less  than  twenty  days  nor  more  than  thirty  days. 
D.  Sec.  1601.    Act  1S69,  p.  78. 

Sec  970.  If  any  officer  of  said  drainage  districts  shall  refuse  l^S^<fmeen 
to  perform  any  duty  required  of  him  by  this  act,  he  shall  be  ofdnLu^e 
deemed  guilty  of  a  high  misdemeanor  and  on  conviction  thereof  fiSS/^^J®' 
shall  be  punished  by  fine  or  imprisonment,  or  both,  at. the  dis-  '<*™  <*"^- 
cretion  of  the  court. 

Act  1869,  p.  49. 

Sec  971.  The  sheriff  or  his  deputy,  or  the  coroner  or  consta- 
ble in  whose  hands  any  warrant  to  arrest  a  person  accused  of  Sal^r'aStot- 
any  crime  has  been  placed,  shall  have  the  right,  and  it  is  hereby  anoe  when 
made  his  duty,  if  he  should  deem  it  necessary  to  assist  or  enable  "^••■'•^' 
him  to  execute  any  such  writ,  to  summon  as  many  persons  as  to 
him  may  seem  necessary  in  making  such  arrest,  and  all  such 
persons  so  summoned  by  any  of  said  officers,  not  under  eighteen 
nor  over  forty-five  years  of  age,  who  shall  fail  or  refuse  to  ren- 
der such  aid  and  to  obey  the  officer  in  executing  such  writ  shall, 
on  conviction  thereof,  oe  fined  in  a  sum  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  and  be  imprisoned 
in  jail  not  less  than  one  month  nor  more  than  six  months,  at  the 
discretion  of  the  court ;  and  it  is  hereby  made  the  duty  of  all 
such  sheriffii,  deputies,  coroners,  constables,  or  other  persons 
authorized  to  make  arrests,  to  report  to  the  next  grand  jury  any 
such  delinquency  or  failure  to  assist  such  officer. 
D.  Sec.  1084,  I960,  8590.    Act  1868,  p.  191. 

ACCESSOBIES. 

Sec  972.  Whoever  shall  be  convicted  as  accessory  before  the  ^^2e?act, 
fact  to  any  crime  or  offense,  shall  suffer  the  same  kind  and  ex-  how  poniibed. 
tent  of  punishment,  according  to  the  circumstances  of  the  case, 
as  might  lawfully  be  infficted  upon  the  principal  offender  for  such 
crime  or  offense. 

Act  1865^  p.  180 ;  Yoorhies'Cr.  Jar.  p.  106. 
.    Sec  978.  Whoever  shall  be  convicted  as  accessory  after  the  AccewoHes 
fact  to  any  crime  or  offense,  shall  suffer  fine  or  imprisonment,  or  ^'p^Jhe^ 
both,  at  the  discretion  of  the  court. 

Voorhiw'Cr.  Jur.  p.  111. 

PUNISHMENT. 


Digitized  by  VjOOQ IC 


254  CRIBfES  AND  OFFENSES. 

^JS^'itf  Or  ^^*^'  ^'^^*  ^^  *^  CBses  where  the  sentence  of  death  shall  have 
leatia^  haw  '  been  pronounced  upon  any  person  in  the  parish  of  OrleaDs,  it 
«ifi<juted.  gj^^^n  ^^  executed  by  hanging  the  person  by  the  neck  until  he  be 
di^ad,  within  the  inclosure  of  the  prison  of  the  parish,  in  the 
I>resence  of  the  sheriflF,  and  at  least  four  witnesses  residing  therein, 
who  shall  duly  attest  the  same  under  oath,  which  attestation 
sball  be  returned  by  the  sheriff  to  the  court  which  pronounced 
the  sentence. 


^  Digitized  by  VjOOQIC 


\ 


OEIMINAL  PROCEEDINGS. 


OUnSAUXATIOH. 

SBOnOH. 

The  oommoD  law  of  EngUnd  adopted,  976 
PRMecatioDi  not  capital,  by  infor- 
mation,   977 

CoDTiction  not  to  work  cormptioQ 

of  blood, 978 

The  person  conTicted  liable  for 

cuts, 979 

Persons  sentenced  to  pay  a  fine,  to 
be  imprisoned  in  defkult  of  pay- 
ment,     980 

Persons  imprisoned  for  the  non-pay- 
ment of  a  fine  and  costs,  entitled 
to  the  benefit  of  the   insolrent 

laws, 961 

Discretion  of  the  court,  fine  not  to 
exceed  91000,  nor  the  imprison- 
ment two  years, 962 

Punishment  of  death,  how  infiicted,  988 
Convicts  sentenced  to  hard  labor  to 

be  taken  to  the  penitentiary,  .  .  984 
GtU  action  for  damages,  ....  985 
Idmitation  of  time  within  which  pros-' 

ecotion  maj  be  carried  on,  •    .    .  986 
Jurisdiction  of  district  and  parish 
courts,  to  extend  to  the  middle  of 

rirers,  etc., 987 

Crimes  committed  within  one  hun- 
dred yards  of  the  boundary,  to  be 
cognizable  in  either  parish, .    .    .  988 
Prosecution  for  libel,  truth  may  be 

givea  in  evidence,  etc,  ....  989 
Assault  and  battery  and  misdemean- 
ors compromised,  party  oompro- 
misinff  to  nav  coats 990 


iBonov. 

The  acoosed  tobe  afiowed  legal  proc- 
ess to  compel  the  attendance  of 
witnesses, 992 

Courts  to  send  insane  persons  to  the 
lunatic  asylum  in  certain  cases,    .  998 

Grand  juries  to  inform  the  court, 
when  bills  not  found  on  account 
of  insanity, 994 

Juries  acquitting  on  account  of  in- 
sani^,  so  to  state  in  their  Terdict,  996 

Standing  mute  to  be  considered  as 
pleading  not  guilty, 996 

The  accused  allowed  tweWe  per- 
emptory challenges,  •  007 

Challenges  allowed  the  State, ...  996 

Persons  jointly  indicted  to  be  tried 
separately  in  certain  cases,  .    .    .  999 

TBBDIOT,  SnrTBHOB,  AHD  APPBAU 

Juries  may  qualify  their  yerdict  in 
capital  cases, 1000 

Judgment,  death  or  imprisonment  at 
bard  labor;  appeal  allowed  with- 
out bond, 1001 

Clerk  to  make  tnmscript  and  file  in 
supreme  court ;  no  security,  .    .  1002 

Clerk  to  notify  sherifi^  of  the  appeal,  1008 

GoTemor  to  issue  his  warrant  exe- 
cution in  crimes  punishable  with 
death, 1004 

Clerk  to  send  transcript  of  proceed- 
ings to  the  governor,     ....  1006 

Juvenile  delinquents  in  the  city  of 
New  Orleans,  may  be  sent  to  the 
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isonnoK. 

COMMITTINO  MAOIBTRATES. 

PrelimiDary  examination,      .    •    •  1010 
Testimony  before  committing  mag- 
istrate,      1010 

Committal  for  .trial, 1010 

Release  on  bail, 1010 

Sureties  on  bail  bonds  residing  out 
of  the  parish,  maj  in  certain  cases 

be  received, 1011 

Bond  how  taken  in  such  cases, .    .  1012 

Commitment, 1018 

Witnesses  for  the  accused  to   be 

bound  oyer  to  appear  at  court,    .  1014 
Witnesses  for  the  8tate  to  be  bound 

over  to  appear  at  court,     .    .    .  1015 
Justices  may  bind  over  to  keep  the 

peace, 1016 

Declarations  before  justices,  what  to 

contain, 1017 

Attorney  general,  district  attorney 
or  district  attorney  pro  tempore,  to 
make  inquiry  when  informed  that 
a  crime  or  misdemeanor  has  been 

committed, 1018 

Persons  committing  ofEtoses  in  one 
parish  and  flying  to  another,  to  be 

arrested, 1019 

Judges  and  justices  may  issue  search 
warrants  for  stolen  pro])erty, .    .  1020 

CHANOB  OF  YENUB. 

Change  of  venue  on  the  part  of  the 

State, 1021 

Change  of  venue  by  defendant,  .  1022 
Application  for  change  of  venue,  .  1022 
Application  can  be  made  in  court  or 

at  chambers, 1023 

Duty  of  clerk  when  change  of  venue 

has  been  awarded, 1024 

Duty  of  sheriff, 1024 

Cause  not  to  be  removed  a  second 

time,    ...    * 1025 

Duty  of  clerk  of  court  to  which  the 

case  is  transferred,    .....  1026 

ri 4. A_    1 A^J     1 1 lAOT 


BECnOK. 

Mode  of  changing  the  venue  in  crim- 
inal cases, 1081 


FOBFBITUIUB  OF  BOVB8  AHD  RBOOOm- 
2ANCB8. 

Judgments  on  forfeited  bonds  and  re- 
cognizances, how  rendered,    •    .  1082 

How  set  aside, 1082 

Appearance  of  accused  not  to  exon- 
erate security, 1088 

Surety  may  exonerate  himself  by 
the  surrender  of  the  accused,     •  1088 

Judgment  and  execution  as  in  civil 
cases, 1084 

Sherifik'  commission, 1085 

WITBBBSBS  IN  OBIMINAL  PBOBBOUTIOHS. 

Witnesses  Arom  other  parishes  com- 
pelled to  attend  in  certain  cases,    1086 

Subpenas  to  be  served  by  the  sheriff 
of  the  parish  where  the  witness 
resides, 1087 

▲BRBST  AKD  DBLIVERT  OF  FUOITIYB8 
FBOM  JD8TICB. 

Constitution  of  the  United  States, 
Article  4,  Sec  2, 1087 

Fugitives  from  justice  to  be  deliv- 
ered up, 1087 

Act  congress,  approved  February  12, 
1798,  Sec  1, 1087 

Arrest  and  delivery  of  fugitives  from 
justice, 1087 

Fugitives  from  justice  from  any  part 
of  the  United  States  to  be  ar- 
rested,  1088 

Governor  authorized  to  deliver  up 
fugitives, 1089 

Delivery,  when  and  how  made, .    .  1040 

Expenses  by  whom  paid,  ....  1010 

Governor  to  require  evidence  of 
guilt, 1041 

BXPBN8B8  OF  OBIMIITAI.  PROSBCITriONS. 

Expenses  of  criminal  prosecutions. 
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nonosr. 
PertODs  boosd  to  keep  the  peace  to 
pej  oottf, 1016 

M01>B  OF  PROOBDUXB. 

Yerfaiice  between  indictment  and 
evidence,  how  corrected,    .    .    .  1047 

Trial  to  be  had  before  the  same  or 
another  jury  as  the  court  may  de- 
termine,   1047 

In  case  of  poetponement  of  trial, 
new  bonda  for  appearances  not 
necessary, 1047 

Form  of  indictment  for  mnrder,     .  1048 

Indictment  for  manslaughter,     .    .  1048 

In  indictment  for  forging,  uttering, 
etc,  any  instrument^  what  descrip- 
tion of  instrument  is  soffldent,  .  1049 

What  description  sufficient  in  indict- 
ment for  engraying  any  instru- 
ment, etc., 1060 

What  designation  sufficient  in  in- 
dictment of  instrament  in  writing, 
print  or  figures, 1061 

What  sufficient  allegation  and  proof 
of  fraud  in  forgery,  etc.,    •    .    .  1062 

Jury  may,  on  indictment  charging 
the  commission  of  an  offense,  bring 
in  yerdict  of  attempt  to  commit 
aaid  offense, 1068 

On  indictment  for  robbery,  jury  may 
bring  in  a  verdict  of  guilty  of  an 
assault  with  intent  to  rob,  .    .    .  1064 

How  a  person  shall  be  disposed  of 
who  is  indicted  for  one  ofifense  and 
appears  by  the  evidence  to  be 
guilty  of  another, 1066 

Person  in^cted  for  embezzlement, 
as  a  clerk,  etc,  may  be  found  g^- 
tj  of  larceny;  and  nice  vena,  .    .  1066 

On  a  joint  indictment  for  receiving 
property,  any  of  the  parties  may 
be  found  guilty  who  shall  be 
proved  to  have  received  any  part 
of  8idd  property, 1067 

Acceasoriea  and  receivers  may  be 


sxonoir. 

Not  necessary  to  state  venue  in  body 
of  indictment, 1062 

What  averments  and  omissions  in 
indictment  deemed  immaterial,  .  1068 

At  what  time  objections  must  be 
made  to  indictment  for  formal  de- 
fects apparent  on  the  fooe  thereof,  1064 

Effect  of  such  ol^iections, ....  1064 

Plea  of  antrt/bia  oonvict  and  autrrfoiM 
acquit^ 1065 

Intent  and  meaning  of  certain  words 
used  in  this  act, 1066 

RBOViATIOll  OF  /UDOBS   IB  OBIimiAL 
0A8B8. 

Criminal  cases  in  which  judges  may 

be  recused, 1067 

Interchange  established,   ....  1068 
How  recused  criminal  cases  are  to 
be  tried  in  New  Orleans,    •    .    .  1069 

IMPRIBONMBHT  AND  FIITBS. 

Remission  of  fines  prohibited,    .    .  1070 
Abatement  by  police  jury  or  com- 
mon council,     1071 

OBimirAL  FSOOBBDIBOS  IN  PABI8H 
OOUBTS. 

Police  jury  of  each  parish  to  appoint 

a  district  attorney  pro  tempore^    .  1072 

Term  of  office, 1078 

Duties  of  district  attorneys  pro  tern' 

pore, 1074 

Conducting  prosecutions  in  criminal 

cases, 1076 

Accused  may  elect  to  waive  trial  by 

jury, 1076 

When  trial  by  jury  is  waived  parish 

court  shall  have  jurisdiction, .  .  1077 
When  jury  is  waived  in  district  court 

the  case  may  be  sent  to  parish 

court, 1078 

Forfeited  recognizance  bonds— how 

to  obtain  judgment, 1079 

District  attorneys  pro  tempore  to  act 

as  parish  attomeysi 1080 

t» J jj^-*  iAQi 
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SBCriOK. 

Ciutodj  of  aocosed, 1088 

Sheriff  may  call  ibr  asaistenoe  when 

necessary, 1084 

Retnm  of  writ  to  be  made  in  ten  days,  1085 
Warrants  may  be  executed  in  any 

parish, 1086 

Sheriff  may  be  fined  or  suspended 

by  judge  fbr  neglect  of  duty, .  .  1086 
Judges  to  haye  supenrisory  control 

oyer  officers,     .......  1087 

Complaint  may  be  made  by  district 

attorney  or  any  otlier  person,  .  1087 
Appointment  of  a  person  to  act  as 

sheriff 1087 


SBcnov. 
Sheriff  and  bis  sureties  liable  in 
damages  to  parties  for  fiuling  to 

serre  process, 1088 

Neglect  or  refusal  of  clerks,  •    .    .  1089 

Penalties, 1089 

Forfeiture  of  fees, 1090 

DUTIES  OF  COBOKBR  IN  CRIMIHAL  PBO- 
CBEDING8. 

Testimony  in  writing, 1091 

Verdict  of  coroner's  JTuy,.  .  .  .  1092 
Recognizance  of  witnesses,  .  .  .  109S 
Power  to  arrest  accused  persons,   .  1094 


Sec.  976.  All  crimes,  offenses  and  misdemeanors  shall  be 
u5?of]S^id  ^^®"»  intended  and  construed,  according  to  and  in  conformity 
adopted.  with  the  common  law  of  England ;  and  the  forms  of  indictment, 
(divested,  however,  of  unnecessary  prolixity,)  the  method  of 
trial,  the  rules  of  evidence,  and  all  other  proceedings  whatso- 
ever in  the  prosecution  of  crimes,  offenses  and  misdemeanors, 
changing  what  ought  to  be  changed,  shall  be  according  to  the 
common  law,  liuless  otherwise  provided. 

D.  8ec  2172.    Act  1805,  p.  440,  §  88.    Act  1856,  p.  151. 

SJr^it2*by  ^^*  ^'^^*  Prosecutions  for  offenses  not  capital  may  be  by  in- 
information.    formation,  with  the  consent  of  the  court  first  obtained. 

Act  1855,  p.  151. 

S*work*oor-^*  Scc.  978.  No  couviction  for  any  crime  or  offense  shall  work 
rupuon  of  corruptiou  of  blood,  or  subject  the  offender  to  any  other  forffeit- 
biood-  yj^Q  Qj,  penalty  than  such  as  is  declared  and  specified  by  law. 

D.  Sea  1518. 

Sec.  979.    Every  judgment  of  conviction  shall  subject  the 

The  p«^.    person  convicted  to  the  payment  of  all  costs  of  the  prosecution, 

bie^or  costs,  whether  so  stated  in  the  sentence  or  not.    But  in  no  case  shall 

any  person  be  subject  to  the  payment  of  costs  in  any  criniinal 

prosecution  when  acquitted  by  the  court  or  jury. 

D.  Sec.  1514. 

tSS^to^'  '^*  ^^^*  ^^^^  person  being  adjudged  to  pay  a  fine,  shall, 
aSne,tobe*^in  default  of  payment  or  recovery  thereof,  be  sentenced  to  be 
d^Otofps^  imprisoned  for  a  period  not  exceeding  one  year.   . 

"''^'-  D.  Sec.  1515. 

Sec.  981.  Whenever  a  person  is  sentenced  to  imprisonment 
TOned"ortEe "  ^^^  ^  ffivcu  time,  and  to  pay  a  fine  and  costs,  and  to  stand  com* 
non-D*yment  mittcd  Until  they  are  paid,  and  he  has  not  the  means  to  make 
costs,  entitled  the  payment,  he  may,  after  having  served  the  time  for  which  he 
SSei^i?*  was  sentenced,  be  enabled  to  take  the  benefit  of  the  insolvent 
▼ontiaws.      la^yg  fop  the  fine  and  costs,  or  either  of  them. 

D.  Sec  1516. 
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Sec  982.  Whenever  the  punishment  of  fine  and  imprison-  SUTSSt?  ta« 
ment  are  left  by  law  at  the  discretion  of  any  court,  the  fine  shall  J?*JJ***J^ 
not  exceed  one  thousand  dollars,  nor  the  imprisonment  two  years,  imprimmait^ 

D.  Sec  1617.  twoyew.. 

Sec  983.  The  manner  of  inflicting  the  punishment  of  death  death,  bow 
shall  be  by  hanging  by  the  neck  until  dead.  ^^""^ 

Sec  984.  All  convicts  sentenced  to  imprisonment  at  hard^j^^i^^^. 
labor  by  any  of  the  courts  of  this  State,  shall  be  conveyed  by  JJJJ!^*^*"* 
the  sheriff  of  the  parish  in  which  the  prisoner  has  been  convicted  taken  to  the 
to  the  penitentiary  at  Baton  Rouge,  and  there  delivered  to  the  p^*«»***^- 
keeper  of  the  penitentiary. 

Sec  985.  In  all  criminal  cases  where  injury  to  the  person  or 
property  has  been  sustained,  the  party  injured  or  damaged  shall  fordiu^get. 
have  his  civil  action  for  damages,  notwithstanding  the  conviction. 

Sec  986.  No  person  shall  be  prosecuted,  tned  or  punished 
for  any  offense,  willful  murder,  arson,  robbery,  forgery  and  coun-  tfiSe^twn^' 
terfeiting  excepted,  unless  the  indictment  or  presentment  for  the  jJ^jJ^^SJ^'be 
same  be  found  or  exhibited  within  one  year  next  after  the  offense  carried  on. 
shall  have  been  made  known  to  a  public  officer  having  the  power 
to  direct  the  investigation  or  prosecution.     Nor  shall  any  person 
be  prosecuted  for  any  fine  or  forfeiture,  under  any  law  of  this 
State,  unless  the  prosecution  for  the  same  shall  be  instituted 
within  six  months  firom  the  time  of  incurring  such  a  fine  or  for- 
feiture.    Nothing  herein  contained  shall  extend  to  any  person 
absconding  or  fleeing  from  justice. 

D.  Sec  2814. 

Sec  987.  Whenever  the  Mississippi  river,  or  an^  other  river,  j^yj,^^^^ 
bayou,  or  lake  is  the  boundary  of  any  parish,  the  jurisdiction  of  district  and 
the  district  or  parish  court  of  such  parish  shall  extend  to  the  ff^Sd^to* 
middle  or  center  of  such  river,  bayou,  or  lake,  and  it  shall  have  SlJ^e^J^^JtoT  ^' 
cognizance  of  all  crimes  and  offenses  committed  within  such 
boundary. 

Sec  988.  When  any  crime  or  misdemeanor  shall  be  committed 
on  the  boundary  of  two  or  more  parishes,  or  within  one  hundred  mitted  wiSwii 
yai-ds  thereof,  or  within  one  hundred  yards  of  any  other  boun-  S^to  ofl^ 
dary,  or  shall  be  begun  in  one  parish  and  completed  in  another,  bS^SSSLwe 
it  maybe  dealt  with,  inquired  of,  tried,  determined  and  punished  ^^^ 
in  eitiher  of  the  parishes  in  the  same  manner  as  if  it  had  been  ^^'^ 
actually  and  wholly  committed  therein. 

D  Sec  985. 

Sec.  989.  In  all  prosecutions  for  libel,  the  truth  may  be  given  gj^if  ^^ 
in  evidence,  and  if  it  appear  that  the  matter  charged  as  libelous,  m»y  be' given 
18  true,  and  was  published  with  good  motives  and  justifiable  ends,  J;^^^«™^' 
the  party  shall  be  acquitted. 

C.  C.  2816  (2294). 
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be  lawful  for  the  attorney  general,  district  attorney  or  district 
attorney  jwo  tempore^  to  enter  a  nolle  prosequi. 
Voorhies'Cr.  Jur.  pp.  88:  469. 
jadge'scbai^     Sec.  991.  In  charging  the  jury  in  criminal  cases,  the  judge 
q^*Stf^8^    niust  limit  himself  to  giving  them  a  knowledge  of  the  law  appli- 
la^wM^  criminal  cable  to  the  casc.     In  doing  so,  he  shall  abstain  from  stating  or 
recapitulating  the  evidence  so  as  to  influence  their  decision  on 
the  facts.    He  shall  not  state  or  repeat  to  the  jury  the  testi- 
mony of  any  witness ;  nor  shall  he  give  any  opinion  as  to  what 
facts  have  been  proved  or  disproved. 

D.  Sec.  1968. 

ARRAIGNMENT,  CHALLENGE,  TRIAL,  ETC. 

SSS  wid^*"      '^*  ^^^*  Every  person  who  shall  be  indicted  for  any  capital 
of  jurors  to  be  Crime,  or  any  crime  punishable  with  imprisonment  at  hard  labor 
prtsonw.'*'*     for  seven  years  or  upwards,  shall  have  a  copy  of  the  indictment 
and  the  list  of  the  jury  which  are  to  pass  on  his  tibial,  delivered 
to  him  at  least  two  entire  days  before  the  trial. 
To  te  allowed     Every  person  shall  be  allowed  to  make  his  full  defense  by 
oounsei.         couuscl  Icamcd  in  the  law ;  and  the  court  before  whom  he  shall 
be  tried,  or  some  judge  thereof,  shall  immediately  upon  his  re- 
quest assign  to  him  such  counsel  as  he  shall  desire. 

The  counsel  of  any  person  accused  of  crime  shall  have  free 
access  to  him  at  all  reasonable  houi-s. 
The  Acciuwdto      Evcry  person  accused  shall  be  permitted  to  establish  his  de- 
legaipr^wMto  fcusc  bv  any  lawful  evidence,  and  shall  have  the  same  process 
SSSdan^of  as  the  State  to  compel  the  attendance  of  witnesses. 
witnesses.  g^c.  993.  Whenever  any  person  arrested  to  answer  for  any 

crime  or  misdemeanor,  before  any  court  of  this  State,  shall  be 
acquitted  thereof  by  the  jury,  or  shall  not  be  indicted  by  the 
S^^nSSJ  grand  jury,  by  reason  of  the  insanity  or  mental  derangement  of 
^yhim'\nw-  ^^^^  person,  and  the  discharge  and  going  at  large  of  such  per- 
tain cases.      son  shall  be  deemed  by  the  court  to  be  dangerous  to  the  safety 
of  the  citizens  or  to  the  peace  of  the  State,  the  court  is  au- 
thorized and  empowered  to  commit  such  person  to  the  State  in- 
sane hospital,  or  any  similar  institution  in  any  parish  within  the 
jurisdiction  of  the  court,  there  to  be  detained  until  he  be  restored 
to  his  right  mind,  or  otherwise  delivered  by  due  course  of  law. 

D.  Sec  1778. 
OMind  Juries  to  Scc.  994.  Whenever  the  grand  jury,  upon  any  inquiry  which 
coiirt"when  they  may  make  as  to  the  commission  of  any  crime  or  misde- 
Sli"i^uS"o£*  raeanor,  by  any  person,  shall  omit  to  find  a  bill  for  the  causes 
insanity.  aforcsaid,  it  shall  be  the  duty  of  such  jury  to  certify  the  same 
to  the  court. 

D.  Sec.  1779. 
fiSg?n*Sl*^'"      Sec.  996*  Whenever  the  jury,  upon  the  general  issue  of  not 
j»imtonnM«-  guilty,  shall  acquit  any  person  for  the  cause  aforesaid,  it  shall 
In  ^ir  Ter-   be  their  duty,  in  giving  their  verdict  of  not  guilty,  to  state  tlwk 
**'**'•  it  was  for  such  cause. 

D.SecI7a(X 
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See.  996.  If  any  person,  on  his  arraignment  for  any  offense, 
shall  stand  mute,  or  will  not  answer  to  the  indictment,  the  plea  fiwimdingmnta 
of  not  guilty  shall  be  entered  for  him  on  the  record,  and  the  ered  aTpiead- 
court  shall  proceed  to  try,  and  record  judgment  against  him,  as  ^n^*«^ty- 
if  he  had  pleaded  not  guilty,  and  put  him  upon  the  country  for 
trial. 

See.  997.  In  all  criminal  prosecutions  in  this  State  for  any 
crime,  the  punishment  of  which  may  be  imprisonment  at  hard 
labor,  for  a  term  of  twelve  months  or  more,  the  defendant  in 
such  prosecution  shall  be  entitled  to  challenge    peremptorily,  SJwStwSive 
and  without  showing  any  cause,  any  number  of  jurore  not  ex-  JJJJJJp**^ 
ceeding  twelve ;  and  this  whether  such  imprisonment  shall  be        ^^^ 
peremptory  or  within  the  discretion  of  the  court. 

See.  998.  In  all  criminal  prosecutions  wherein  the  defendant  ^^^b«mii- 
is  allowed  peremptory  challenges,  the  State  shall  also  be  allowed  state, 
to  challenge  without  cause,  any  number  not  exceeding  six. 

Sec.  999.  When  two  or  more  persons  shall  be  charged  jointly  ^JSSd^o*  be 
with  the  commission  of  any  crime  in  the  same  indictment,  and  ^^•^^^p^ 
the  cause  is  continued  as  to  one  or  more  of  the  parties,  the  others  Smi. 
so  indicted  shall  be  admitted  to  trial,  unless  the  State  can  show 
good  cause  for  a  continuance ;  no  one  so  indicted  shall  be  de- 
prived of  a  trial  in  consequence  of  a  continuance  of  the  case  as 
to  any  of  the  other  parties  thus  indicted. 

VERDICT,  SENTENCE  AND  APPEAL. 

Sec.  1000.  In  all  cases  where  the  punishment  denounced  by 
law  b  death,  it  shall  be  lawful  for  the  jury  to  qualify  their  ver-  •^^ig*^i, 
diet  by  adding  thereto,  "  without  capital  punishment."     And  Terdictineapi-. 
whenever  the  jury  shall  return  a  verdict  qualified  as  aforesaid,  **^*^**^- 
the  person  convicted  shall  be  sentenced  to  hard  labor  for  life,  in 
the  State  penitentiary. 

Sec  lOOI.  If  final  judgment  has  been  rendered  upon  any  in- 
dictment where  the  punishment  of  death,  or  imprisonment  at  dJaffS? im- 
hard  labor  may  be  inflicted,  or  where  a  fine  exceeding  three  hun-  PJJ^jJJ®"?  »* 
dred  dollars  is  actually  imposed,  an  appeal  may  be  taken  on  behalf  peai  aiioweH'*' 
of  the  accused  from  such  judgment,  returnable  to  the  supreme  ^*^"*  ^"*^ 
court  as  in  civil  cases,  but  no  appeal  bond  shall  be  required. 

Sec.  1002.  On  the  granting  of  an  appeal  in  criminal  cases, 
the  clerk  of  the  court  shall  proceed  to  make  out  a  transcript  of  SSLripT^a 
the  record,  as  in  civil  cases,  and  shall  cause  the  same  to  be  filed  JJ^JJ.'^p'^^.*' 
in  the  office  of  the  clerk  of  the  supreme  court,  on  or  before  the  curity.  "**  ^' 
return  day  of  said  appeal ;  but  the  clerk  of  the  supreme  court 
shall  require  no  security  for  costs. 

Sec.  1003.  It  shaU  be  the  duty  of  the  clerk  of  the  court  Se^V^i^ 
which  has  crranted  An  Anr^ool  i*,^  o»^r  n,n-»^;...i  ^.o..  f^^r^xr^  n/^H*/.^^  ^n<,id. 
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have  been  passed,  unless  he  waives  his  appeal,  to  abide  such 
judgment  as  may  be  rendered  by  the  supreme  court  on  appeal. 
Sec.  1004.  No  person  sentenced  to  death  shall  be  executed 
STwS^witf?"  ^^^  *  certified  copy  of  the  whole  record  of  the  proceedings  in 
nit  execauon  such  casc  be  scut  to  the  governor  of  the  State ;  and  a  warrant  shall 
iSiabie  with""  be  issued  by  him,  under  the  seal  of  the  State,  with  a  copy  of 
death.  ^jjQ  record  thereunto  annexed,  directed  to  the  sheriff  of  the  court 

wherein  the  sentence  or  judgment  was  passed,  commanding  the 
sheriff  to  cause  the  execution  to  be  done  on  the  person  so  con- 
demned, in  all  things  according  to  the  judgment  against  him  ; 
and  it  shall  be  the  duty  of  the  sheriff,  to  whom  such  warrant 
shall  be  directed,  to  execute  the  same  in  due  form  of  law. 
Sec.  1005.  It  shall  be  the  duty  of  the  clerk  of  the  court  in 
S?Ji.i^f*5S^  which  such  sentence  of  death  shall  have  been  rendered,  to  make 

transcript  oi  «»n  i«»t  i  • 

proceedingt  to  out  a  truc  copy  of  all  procccdings  m  such  case,  and  to  transmit 
the  governor,  ^y^^^  without  delay  to  the  governor  of  this  State,  and  should  the 
record  be  received  by  the  governor  during  the  recess  of  the  senate, 
he  may  whenever  he  shall  deem  the  same  proper,  delay  award- 
ing any  warrant  of  execution  until  the  end  of  the  next  session 
of  the  general  assembly. 

Sec.  1006.  The  judges  of  the  several  courts  of  the  city  of 
iiSqaentoln"  ^®^  Orlcaus,  cxcrcising  criminal  jurisdiction,  are  hereby  author- 
the  city  of  New  izcd  aud  empowered  to  sentence  all  persons  under  the  age  of 
be  seSt'to  tSe  fifteen  years,  convicted  of  any  crime  not  capital,  to  the  house  of 
^fJi^e.*'       refuge,  instead  of  the  penitentiary  or  parish  prison. 

Sec.  1007.  In  all  cases  where  persons  convicted  of  crimes 
Persons  con-   shall  bc  seBtcuced  to  death,  or  to  imposonraent  at  hard  labor, 
kl^^'^n^oon-  it  shall  be  the  duty  of  the  sheriff  of  the  coui*t  where  the  sentence 
J?nding*ap-     ^^  ^ccn  prouounccd,  immediately  to  take  the  person  convicted 
p^t  «*«•        into  custody,  and  to  keep  him  confined  in  the  parish  jail,  notwith- 
standing any  appeal  or  reprieve,  until  the  final  action  of  the  su- 
preme court  on  the  appeal,  or  of  the  senate  on  the  reprieve. 
Sec  1008.  Upon  the  final  decision  of  any  criminal  cause  in 
St^esu^me  ^®  Supreme  court,  it  shall  be  the  duty  of  the  clerk  to  transmit 
Court,  on  ttle*  a  Certified  copy  of  the  decree  to  the  court  from  which  the  ap- 
^laiua^.^  peal  was  taken,  which  shall  be  filed  and  ordered  to  be  executed 
in  the  manner  provided  by  law  for  civil  cases. 

Sec.  1009.  Persons  in  confij»ement,  under  a  judgment  of  con- 
^rPiSinS!»se8,  viction  rendered  in  a  criminal  prosecution  from  which  an  appeal 
abte  '*^'*™"  '  ^^  heeu  taken,  shall  have  the  right  to  make  it  returnable  before 
the  supreme  court  at  its  next  term,  whenever  held,  and  to  have 
it  tried  by  preference.     All  criminal  cases  shall  be  tried  by  pref- 
erence •over  eivil  cases. 

D.  Sec.  H  1905.    Aeti8l6,9.  IMl 

■COMMimNG  MAGISntATfiS. 

Sec.  1010.     Whenever  any  person  shall  be  accused  of  any 

SSSa^   breach  of  the  peace,  crime  or  misdemeanor  by  the  oath  of  one 

or  more  credible  witnesses,  it  eball  be  the  duty  of  the  justice  of 
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the  peace  or  committing  magistrate  or  judge  before  whom  the 
accusation  is  brought,  to  receive  the  complaint  and  to  cause  the 
accused  to  be  arrested,  and  if  the  offense  for  which  the  accused 
is  80  arrested  be  one  that  may  subject  the  party  to  capital  pun- 
ishment or  to  imprisonment  in  the  penitentiary,  the  accused 
shall,  when  arrested,  be  brought  before  either  the  district  judge 
of  the  district,  or  the  parish  judge  of  the  parish  in  which  the  of- 
fense may  be  charged  to  have  been  committed,  and  be  proceeded 
on  and  examined  according  to  law. 

When  the  person  so  accused  shall  have  been  brought  before 
the  justice  or  magistrate,  if  the  offense  be  not  punishable  as  Te«tiin«iy^be- 
stated  in  the  above  paragraph,  or  the  district  or  parish  judge,  if  ttogm!giB- 
punishable  as  stated  in  the  above  paragraph,  it  shall  be  his  duty  *"*•' 
to  examine  on  oath  such  witnesses  as  may  appear  against  him, 
and  to  reduce  their  deposition  to  writing.     It  shall  also  be  his 
duty  to  receive  the  voluntary  declaration  of  the  person  accused, 
and  the  answers  which,  without  promise  or  threat,  he  shall  make 
to  the  questions  which  the  examining  judge  or  magistrate  shall 
put  to  him,  and  to  cause  them  to  be  reauced  to  writing  and 
signed  by  the  prisoner  in  his  presence  and  that  of  two  witnesses, 
or  if  he  can  not  sign,  to  mention  that  circumstance,  and  to  cer- 
tify the  declaration  with  his  signature  and  that  of  two  witnesses, 
which  declaration  thus  certified  and  signed,  shall  be  evidence 
before  the  grand  and  petit  jury. 

After  the  examination  shall  be  thus  made,  if  it  shall  appear 
from  the  testimony  of  the  witnesses  that  a  breach  of  the  peace,  Sg™*"^  '^ 
crime  or  misdemeanor  has  been  committed  by  the  accused,  it 
shall  be  the  duty  of  the  parish  judge,  if  the  examination  has 
been  made  before  him,  to  send  the  accused  to  jail  under  the 
custody  of  the  sheriff  or  constable,  if  the  crime  be  punishable 
with  death ;  and  of  the  district  judge,  if  the  examination  has 
been  made  before  him,  to  send  the  accused  to  jail  if  the  crime 
be  punishable  with  death  and  the  proof  evident  or  presumption 
great. 

If  the  offense  or  crime  charged  may  be  punishable  by  impris- 
onment in  the  penitentiary,  the  district  or  parish  judge  may  set  Beieaw  on 
him  at  liberty  upon  his  giving  bond  with  approved  security  for  ***"' 
such  sum  as  the  judge  shall  fix ;  and  if  the  offense  be  punish- 
able with  less  severe  penalties,  the  accused  shall  be  set  at  lib- 
erty upon  his  giving  bond  with  approved  security  for  such  sum 
as  the  magistrate  or  judge  shall  fix ;  said  bond  shall  be  condi- 
tioned for  the  appearance  of  the  party  accused  at  the  next  par- 
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bS^boJiSre-  ^^*  1011.  Whenever  a  citizen  of  this  State  shall  be  arrested 
tiding  oat  of  or  Confined  out  of  the  parish  or  district  of  his  domicile,  on  the 
in^cerSiin  ™*^  ohargc  of  having  committed  any  bailable  offense,  the  magistrate 
^a€flj>er©-  j^^y  admit  him  to  bail  on  the  bond  of  sureties  residing  in  the 
same  parish  or  judicial  disti'ict  as  the  accused. 

D.  Sec  2069.    Act  1866,  p.  161.    Vooriiiet'Cr.  Jar.  p.  886. 

toien  ?n%ach     Sec.  1012.  In  such  cascs  the  bail  bond  shall  be  signed  and 
<5*»^-  executed  by  the  sureties  before  a  competent  magistrate  of  the 

parish  or  district  in  which  they  reside,  who  shall  certify  the  suf- 
ficiency of  the  bail  at  the  foot  of  the  bond.  It  shall  be  made 
returnable  to  the  court  before  which  the  accused  is  ordered  to 
appear  for  trial,  and  all  proceedings  thereon  shall  be  had  in  the 
same  court. 

D.  Sec.  2060. 

Sec.  1013.  Every  magistrate  committing  any  person  to  prison 
Commitment,  gjiall  make  out  a  commitment,  which  shall  be  signed  by  him, 
ordering  the  sheriff  to  keep  the  person  accused  in  safe  and  sure 
custody,  until  delivered  by  due  course  of  law,  and  shall  sub- 
stantially set  forth  the  nature  of  the  offense  of  which  such  per- 
son is  accused,  which  commitment  shall  be  sufficient  warrant 
and  justification  to  the  sheriff  or  his  deputy  for  the  detention 
and  impiisonment  of  the  party  so  charged. 

D.  Sec.  2061;  6  A.  R.  744;  2  M.  R  276. 

Sec.  1014.  When  any  prisoner  or  defendant,  charged  with 
having  committed  any  crime  or  misdemeanor,  shall  swear  Uiat 
any  witness  then  in  the  parish  where  he  is  to  be  tried,  is  ma- 
terial for  his  defense,  and  that  he  has  reason  to  fear  and  verily 
believes  that  he  is  about  to  depart  therefrom,  it  shall  be  lawful 
for  the  justice  before  whom  the  complaint  was  made,  or  for  the 
Witnesses  for  court  by  which  the  prisoner  or  defendant  is  to  be  tried,  to  bind 
l^*boSnd"c^e*r  ovcr  the  witucss  for  his  appearance  before  the  court  in  the  same 
oottrt!*^"*'    manner  as  the  witnesses  on  the  part  of   the  prosecution  are 
bound  over. 

D.  Sec.  2062,  8960 ;  4  A.  B.  616. 
Sec.  1015.  When  any  person  is  brought  before  any  justice 
of  the  peace  charged  with  having  committed  an  offense  against 
the  laws  of  the  State,  it  shall  be  the  duty  of  the  justice  to  take 
Se^SSeto^Se  ^^  writing  the  depositions  of  all  the  material  witnesses  on  be- 
bound  oTor  to  half  of  the  State,  and  also  to  take  their  recognizance  or  bond  in 
appear  at       Quoh  sum  as  may  be  reasonable,  conditioned  for  their  appearance 
before  the  court  having  jurisdiction  of  the  offense,  there  to  give 
evidence  in  the  case,  and  not  to  depart  without  leave  of   the 
court;  which  depositions  and  recognizances  or  bonds  shall  be 
forthwith  returned  to  the  clerk*s  office  of  the  court  having  juris- 
diction of  the  case.    They  shall  also  deliver  to  the  clerk  of  siud 
court  the  money,  goods  or  other  chattels  stolen,  the  weapoi^ 
used,  the  bills  or  obligations  forged,  or  any  other  property  or 
piece  of  evidence  that  may  be  used  on  the  trial ;  and  it  shall  be 
his  duty  to  receive  and  keep  the  same  in  safe  and  sure  custody. 
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subject  to  the  order  of  the  court,  taking  care  to  preserve  the 
identity  of  the  same. 

D.  Sec  2010,  2068.  2269-2272,  8951.    Voorliiei'Cr.  Jnr.  p.  882. 

Sec  1016.  The  justices  of  the  peace  shall  have  power  in  all 
cases  in  which  it  shall  appear  to  them  by  oath  that  a  breach  of  bSd Swil? 
tiie  peace  has  been  committed,  or  that  there  is  just  cause  to  ap-  ^^p  th« 
prehend  that  a  breach  of  the  peace  is  intended,  to  cause  the  ****^* 
party,  charged  with  such  breach  of  the  peace  or  intention  of 
breaking  the  same,  to  be  brought  before  them  respectively,  and 
to  direct  him  to  give  such  security  as  they  may  deem  reasonable 
to  keep  the  peace  of  the  State,  and  to  answer  to  the  offense  if 
any  has  been  committed ;  and  in  case  of  refusal  to  give  such  se- 
curity, to  commit  the  party  so  charged  to  the  custody  of  the 
sheriff,  who  shall  thereupon  imprison  the  party  until  he  shall 
enter  into  such  security  as  has  been  ordered,  before  the  same  or 
some  other  judge  or  justice  of  the  parish. 

D.  Se<x2064. 

See*  1017.  It  shall  be  the  duty  of  every  justice  of  the  peace, 
to  whom  complaint  is  made  of  any  offense  against  the  laws  of  £{^Jj^t^ 
the  State,  to  specify  the  name  and  surname  of  the  offender,  and  whatio  oon- 
also  of  the  person  who  may  have  sustained  the  injury,  in  the  ^*^ 
declaration  which  shall  be  made  before  him  of  such  offense,  as 
far  as  he  shall  have  knowledge  thereof  by  inquiry  made  on  that 
subject;  and  moreover  he  shall  specify  therein  the  day,  month, 
year  and  place  when  and  where  the  offense  complained  of  was 
committed. 

D.  Sec  2065. 

Sec  1018.  Whenever  the  attorney  general  or  any  ^is^^^^ -^iS^^gLjS^* 
attorney  shall  be  informed  that  a  crime  or  misdemeanor  has  been  attorney  or 
committed,  and  that  no  complaint  or  declaration  thereof  has^yptwimao 
been  made  before  any  judge  or  justice  of  the  peace,  it  shall  be  ^J^*  j^-^**^ 
their  duty  respectively  to  inquire  ex  officio  into  the  fact  by  caus-  '5;?®**  ^'^^ij 
ing  all  persons  they  shall  suppose  to  have  some  knowledge  of  demeanor  has* 
the  fact  to  be  summoned  before  some  judge  or  justice  of  the  SitteS?"^" 
peace,  that  their  depositions  may  be  taken. 
D.  Sec.  184, 1167,  2066. 
Sec.  1019.  When  any  person  shall  commit  an  offense  in  one  ^'^^°^" 
parish  and  fly  to  another,  on  complaint  thereof  being  made  to  fenwelnone 
any  justice  of  the  peace  of  the  parish  where  such  offender  shajll  ffJtoiS)1hOT! 
be  found,  it  shall  be  his  duty  to  issue  his  warrant,  directed  to  ^^  arrestedl 
the  sheriff  or  any  other  proper  oiBcer,  to  apprehend  and  bring 
such   offender  before  him,  and  if,  on  examination,  the  justice 
shall  be  of  opinion  that  he  ought  to  be  put  on  trial  for  the  al- 
leged  offense,  he  shall  commit  him  to  prison  until  he  can  be 
transferred  to  the  paiish  where  the  offense  is  alleged  to  have 
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Jadgef  and 
liutfcM  may 
iwue  searon- 
wanantB  for 
stolen  prop- 
erty. 


Sec.  1020.  It  shall  be  lawful  for  any  judge  or  justice  of  the 
peace  to  issue  a  warrant  of  search  for  stolen  goods  on  the  oath 
of  any  credible  person,  particularly  describing  the  place  sus- 
pected and  intenaed  to  be  searched. 

The  search-warrant  granted  must  expressly  mention  the  name 
of  the  ship,  vessel,  or  other  water-craft,  or  the  particular  place, 
house  or  building  in  which  the  search  is  to  be  made. 
D.  Sec  2068;  2  A.  R.  265.    Voorhies'Cr.  Jur.  p.  828. 


Change  of 
Tenae  on  the 
part  of  the 
State. 


Change  of 
venae  by  de* 
fendant. 

Application 
for  oliange  of 
Tenae. 


Application 
ean  be  made 
in  court  or  at 
chambers. 


CHANGE  OP  VENUB. 

Sec.  1021.  Upon  the  application  of  the  attorney  general  or 
any  district  attorney  or  district  attorney  pro  tempore  of  this 
State,  the  judge  shall,  in  any  criminal  prosecution,  change  the 
venue  in  behalf  of  the  State,  and  the  judge  of  any  court  exer- 
cising criminal  jurisdiction  in  this  State,  shall,  of  his  own  accord, 
have  full  power  to  change  the  venue  in  any  criminal  prosecution 
when,  in  his  judgment,  a  competent  jurv  of  the  parish  can  not 
be  had,  and  in  either  case  the  venue  shall  be  changed  to  any 
parish  in  that  or  any  adjoining  district  where,  in  the  opinion  of 
the  judge,  a  competent  jury  is  likely  to  be  obtained. 

D.  Sec.  1172,  1964,  8891;  2A.R.  921;  11  A.  B.  607.    Const.  Art.  6.    Act 
1868,  p.  182. 

Sec.  1022.  When  any  person  indicted  in  any  of  the  district 
courts  of  this  State,  for  any  offense  punishable  by  death  or  im- 
prisonment at  hard  labor,  shal]  desire  to  change  the  venue,  he 
shall  apply  therefor  to  the  district  or  parish  judge  presiding. 
The  application  shall  be  accompanied  with  an  affidavit  that  he 
has  good  reason  to  believe  that  by  reason  of  prejudice  exist- 
ing in  the  public  mind,  or  for  some  other  sufficient  cause,  to 
be  described  by  each  party,  he  can  not  obtain  an  impartial  trial 
in  the  parish  wherein  the  indictment  is  pending,  that  the  ap- 
plication was  made  as  soon  as  it  oould  be  after  the  discovery 
of  such  prejudice  or  other  cause,  and  is  not  for  delay  but  to 
obtain  an  impartial  trial. 

D.  Sec.  8892.    Act  1855,  p.  151. 

Sec.  1023.  Such  application  may  be  made  orally  in  open  courts 
or  by  petition  in  chambers,  and  shall  be  accompanied  with  proof, 
under  oath,  of  the  party  or  his  attorney,  that  reasonable  notice 
has  been  given  to  the  district   attorney  of  such  application. 
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Sec  1024.    Whenever  a  chanee  of  venue  shall  have  been 
awarded  in  a  criminal  case,  it  shall  be  the  duty  of  the  clerk  of  Datyofeiwk 
the  court  in  which  the  case  is  pending,  to  make  out  a  descrip-  ^r  TeniM  iSm 
tive  list  of  the  indictment,  pleas,  and  all  other  documents  relat-  ^^•^  »wanied. 
ing  to  such  cause,  and  a  copy  of  all  orders  which  may  have  been 
entered  on  the  minutes  of  the  court,  and  to  deliver  the  same, 
together  with  the  original  indictment  and  other  papers  apper- 
taining to  the  cause,  to  the  sheriff  of  his  parish,  whose  duty  it  Datyoftberiir. 
shall  be  immediately  to  deliver  or  forward  the  same  to  the  clerk 
of  the  parish  to  which  the  cause  shall  have  been  removed ;  and 
for  his  services  in  so  doing,  the  sheriff  shall  receive  a  compensa- 
tion from  the  treasury  of  his  parish,  to  be  fixed  and  ordered  by 
the  district  judge. 

D.  Sec.  8894;  5  A.  R.  24;  14  A.  B.  678. 

Sec.  1025.  After  a  cause  shall  have  been  removed  as  above  STpwnorJd  a 
provided  for,  it  shall  not  be  a  second  time  removed  under  any  ■©oondUmd. 
pretence  whatsoever. 

D.  Sec  8896. 

Sec  1026.  The  clerk  of  the  court  to  which  any  criminal  cause 
shall  be  thus  removed,  shall  on  the  receipt  of  the  indictment  and  JrSort to** 
other  papers,  enter  the  cause  upon  the  criminal  docket  of  his  J**{2^eiSS 
court ;  and  it  shall  be  heard,  tried  and  determined  by  preference, 
in  the  same  manner  as  if  the  proceedings  had  originally  been 
instituted  therein. 

D.  Sec.  8896;  9  A.  R.807;  18  A.  R.  809  ;  11  A.  R.  422. 

Sec  1027.    In  all  criminal  cases  where  a  change  of  venue 
shall  be  ordered,  the  sentence  and  judgment  of  the  court  shall  f5©TOtS,%^ 
be  executed  by  the  sheriff  of  the  parish  to  which  such  cause  ^^<*"^ 
may  have  been  removed. 

D.  Sec.  8897. 

Sec  1028.  No  change  of  venue  in  a  criminal  case  shall  beNodumMof 
awarded  until  the  party  accused  shall  be  arraigned  and  shall  I^Sgnment 
have  pleaded  not  guilty. 

D.  Sec.  8898. 

Sec  1029.  When  a  change  of  venue  shall  be  awarded  oi^the 
application  of  a  party  in  actual  custody,  it  shall  be  the  duty  of  SJSJJJfiTOd** 
the  sheriff  immediately  to  convey  the  party  to  the  parish  to  which  when  change 
the  cause  shall  have  been  removed,  and  to  deliver  him  to  the  SwSSSi** 
sheriff  of  said  parish,  whose  duty  it  shall  be  to  hold  him  in  safe 
custody  until  otherwise  ordered  by  the  court. 

D.  Sec.  J 


Sec  1030.  When  a  party  obtaining  a  change  of  venue  shall 
be  at  large  upon  bail,  or  in  the  custody  of  his  securities,  it  shall  ES^d^Sre- 
jijtt  Hnfy  to  be  and  appear  at  the  district  court  of  the  parish  ^|;^JJg;f*^ 
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and  in  case  of  the  non-appearance  of  the  party  accused  at  the 
court  to  which  the  cause  shall  have  been  removed,  judgment 
shall  be  entered  up  in  that  court  against  the  party  and  his  se- 
curities in  the  same  manner  as  if  the  case  had  remained  in  the 
parish  from  which  it  had  been  removed. 

D.  Sec.  8900. 

Sec.  1031.  No  change  of  venue  in  a  criminal  case  shall  be 
Modeof        awarded  xmtil  the  party  accused  shall  have  been  arraigned,  and 
Tenueiifcrim-  shall  havc  pleaded  "not  guilty."    But  the  accused  may,  before 
iiiai  cases.       antiignment  and  plea  of  **  not  guilty  "  entered,  make  application 
Provided.      to  the  judgc  in  chambers  for  a  change  of  venue ;  Provided^  That 
such  application  shall  be  considered  as  a  full  answer  to  the  in- 
dictment in  the  same  manner  as  if  said  accused  had  pleaded 
"not  guilty." 

Ac*  1S67,  p.  161.    Yoofhiet'Cr.  Jox.  p.  Ul. 

FOBFETTUBB  OP  BONDS  AKD  BBCOGNIZANCES. 

judffmenta  on     ^^*  1082.  It  shall  be  the  dutv  of  the  attorney  general  and 
fOTfeit^    ^"  the  several  district  attorneys,  in  their  respective  districts,  on  the 
oS^Sw^ar"  second,  or  any  other  day  thereafter,  of  each  regular  lury  term 
hoir  rendered.  Qf  ^jj^  district  court,  Icavc  of  the  court  being  first  haa  and  ob- 
tained, which  leave  shall  always  be  presumed,  to  call  anj'  or  all 
persons  who  may  have  entered  into  any  bond,  recognizance  or 
obligation  whatsoever,  for  their  appearance  or  attendance  at 
court,  and  also  to  call  on  the  securities  to  produce  instanter,  in 
open  court,  the  person  of  such  defendant  or  party  accused ;  and 
upon  failure  to  comply  therewith,  on  motion  of  the  attorney 
representing  the  State,  the  court  shall  forthwith  enter  up  judg- 
ment against  principal   and  securities  in  solido  for  the  fidl 
amount  of  the  bond,  recognizance  or  obligation. 

The  judgment  so  rendered  may  at  any  time  during  the  same 
term  oi  the  court  for  all  the  parishes  of  the  State,  except  the 
pai-ish  of  Orleans,  and  for  the  parish  of  Orleans  at  any  lime 
within  ten  judicial  days  after  notice  of  the  judgment  to  the  par- 
How  Mt  aside,  ties^be  set  aside  upon  the  appearance,  trial,  conviction  and  pun- 
ishment of  the  defendant  or  party  accused. 

Such  judgment  shall  not  be  rendered  in  case  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  court,  by  the  evidence  of 
one  or  more  disinterested  and  credible  witnesses,  that  the  de- 
fendant or  party  accused  is  prevented  from  attending  by  some 
physical  disability  existing  at  the  time. 

D.  Sec.  1168,  1609;  8  A.  B.  225;  6  A.  B.  744 ;  6  A.  B.  260;  11  A.  R.  €26; 
12  A.  B.  189,  472;  12  A.  B.  720.    Act  1866,  p.  161.    Voorhies'Cr.  Jur.  p.  S6». 

;JPP2?SStto     ®^^  1088.  The  appearance  and  answer  of  any  defendant  or 

CTwwrateie-  party  accuscd,  upon  call  made  as  provided  for  in  the  preceding 

^''*'^'  section  shall  not  operate  as  a  discharge  or  release  of  any  surety 

from  his  responsibility,  and  no  such  surety  shall  be  discharged 

or  released  firom  his  responsibility  until  the  final  trial  and  c<m- 

viction  or  acquittal  of  such  defendant  or  party  accused. 
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Any  surety  may  be  relieved  from  responsibility  by  making  a  saretymnywi- 
formal  surrender  of  the  defendant  or  party  accused  to  the  sher-  JSJ'bST^e"" 
iflf  or  his  deputy,  in  open  court,  or  within  the  four  walls  of  the  J2?2ooiS»df 
prison  of  the  parish,  and  not  otherwise. 

D.  Seo.  8&-90,  862-864,  1510,  8669.  8671,  8734;  7  A.  R.  274 ;  18  A.  R.  111. 

Sec  1034.  It  shall  be  the  duty  of  the  clerks  of  the  several 
district  courts  to  issue  notice  of  such  judgment  to  the  parties  exSuSSn  •?** 
concerned,  as  in  ordinary  civil  cases,  and  on  the  service  and  re-  ^  ^^ 
turn  thereof,  after  the  usual  delay,  to  issue  executions  on  all 
such  judgments,  which  it  is  made  the  duty  of  the  several  sher- 
iff thi'oughout  the  State  to  execute  without  delay. 
D.  Sec.  1511,  8670;  7  A.  R.  274. 

Sec  1096.  The  sheriffs  throughout  the  State  shall  retain  ten  ^{^^S^ 
per  cent,  on  the  amount  of  money  made  on  any  such  execution, 
in  lieu  of  all  other  fees  thereon. 

D.  Sec.  768, 1512,  8661,  8678. 

WITNESSES  IN  CRDHNAL  PROSECUTIONS. 

Sec  1036.  In  all  criminal  prosecutions  in  which  the  punish- 
ment to  be  inflicted  may  be  death,  or  imprisonment  at  hard  labor  witnaieei 
in  the  penitentiary,  witnesses  may  be  compelled  to  attend  the  JlSShM  *©om- 
sessions  of  the  court  from  any  parish  of  the  State,  if  the  prose-  KuSd^  oer- 
cuting  attorney  or  any  citizen,  or  the  accused,  shall  state  on  oath  **incaBe». 
what  it  is  expected  to  prove  by  the  witness,  and  the  court,  or 
judge  in  vacation,  upon  examination  of  the  case  and  the  afiSda- 
vit  shall,  in  his  discretion,  determine  that  the  attendance  of  the 
witness  is  indispensable  to  the  trial,  and  for  that  purpose  the 
court,  before  which  a  prosecution  is  pending,  may  cause  to  be 
issued  subpenas  and  attachments  to  its  ofQcers,  as  the  case  may 
require. 

D.  Seo.  8952. 

Sec.  1037.  It  shall  be  the  duty  of  the  sheriff  of  the  parish 
in  which  the  witness  resides,  to  serve  the  subpenas  and  make  SS^pJ^S*  th^ 
due  returns  thereof,  without  delay.     In  the  parishes  of  Orleans  sheriff  o?the 
and  Jefferson,  the  sheriffs  thereof  may  reciprocally  serve  all  such  K2^tne»i2 
subpenas  in  either  of  said  parishes,  but  where  attachments  be-  ^^^ 
come  necessary  in  order  to  coerce  the  attendance  of  witnesses, 
they  shall  be  executed  by  the  sheriff  of  the  parish  in  which  the 
prosecution  is  pending. 

ARREST  AND  DELIVERY  OF  FUGITIVES  FROM  JUSTICE. 
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tppmiSf^h'  ^^  ^^  enacted^  etc.^  That  whenever  the  executive  authority  of 
ruary  12, 1793,  any  State  in  the  Union,  or  of  either  of  the  Territories  north-west 
***'*  *  or  south  of  the  river  Ohio,  shall  demand  any  person  as  a  fugi- 

tive from  justice,  of  the  executive  authority  of  any  such  State 
or  Territory  to  which  such  person  shall  have  fled,  and  shall 
moreover  produce  the  copy  of  any  indictment  found,  or  an  affi- 
davit made  before  a  magistrate  of  any  State  or  Tenitory  as 
aforesaid,  charging  the  person  so  demanded  with  having  com- 
mitted treason,  felonv  or  other  crime,  certified  as  authentic  by 
the  governor  or  chiei  magistrate  of  the  State  or  Tenitoiy  from 
whence  the  person  so  charged  fled,  it  shall  be  the  duty  of  the 
executive  autnority  of  the  State  or  Territory  to  which  such  per- 
uve^*of"furi-  ^^^  ^^^^^  hsLve  fled,  to  cause  him  or  her  to  be  arrested  and  se- 
tivOT  from      cured,  and  notice  of  the  arrest  to  be  given  to  the  executive  au- 
jus  ce.  thority  making  such  demand,  or  to  the  agent  of  such  authority 

appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be 
•delivered  to  such  agent  when  he  shall  appear:  But  if  no  such 
agent  shall  appear  within  six  months  fiom  the  time  of  the  ar- 
rest, the  prisoner  may  be  discharged.  And  all  costs  or  ex- 
penses incurred  in  the  apprehending,  securing  and  transmitting 
such  fugitive  to  the  State  or  Territory  making  such  demand, 
shall  be  paid  by  such  State  or  Territory. 

D.  Sec.  8958.    Yoorfaies'Cr.  Jur.  p.  825. 

Sec.  1038.  When  any  person  shall  be  charged  on  oath  of  any 
credible  person,  before  any  judge  or  justice  of  the  peace  of  this 
Fugitives  from  State,  with  haviuff  committed  any  crime  within  any  State  or 
any  ^Tthe  Territory  of  the  United  States,  and  has  fled  from  justice,  it 
to"b?awo8ted.  ^'^^^'  ^®  *'^®  ^^^7  ^^  ^^^^  j^dgo  or  justicc  to  issuc  his  warrant 
for  the  arrest  of  such  accused,  and  to  proceed  to  the  examina- 
tion of  such  case,  and  commit  or  discharge  the  accused,  as  such 
judge  or  justice  may  determine,  provided  no  person  so  accused 
shall  be  detained  in  custody  exceeding  ninety  days. 

Sec.  1039.  The  governor  may  in  his  discretion  deliver  over 
thortzed  to  die- to  justicc  any  pcrsou  found  within   the  State,  who  sliall  be 
livSL"^'*^"  charged  with  having  committed  any  crime  under  the  constitu- 
tion and  laws  of  the  United  States  or  of  any  State  or  Territory. 

D.  Sec.  1615. 

MdhSwiJidS!     ^^^  1040.  Such  delivery  shall  only  be  made  on  the  requisi- 
*  tion  of  the  duly  authorized  ministers  or  officers  of  the  govern- 
ment within  the  jurisdiction  of  which  the  crime  shall  be  charged 
to  have  been  committed,  and  upon  their  paying  all  expenses  at- 
whom^'cL^   tending  the  apprehension,  confinement  and  delivery  of  the  par- 
ty accused. 

D.  Sec.  1016. 

.^^^™e'Ti?        Sec.  1041.  It  shall  be  the  duty  of  the  governor  to  require 
denoeof  guut.  guch  evideucc  of  the  guilt  of  the  persons  so  charged,  as  would 
be  necessary  to  justify  his  apprehension  and  commitment  for 
trial,  had  the  crime  charged  been  committed  within  the  State. 

D.  Sec.  1617. 
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EXPENSES  OF  OBIMINAL  PB0SECXJTI0N8. 

Sec  1042.  All  expenses  incurred  in  the  different  parishes  of  ^^njjiof 
the  State  and  in  the  city  of  New  Orleans,  by  the  arrest,  confine-  muUo«w,^iow 
ment,  maintenance  and  prosecution  of  persons  accused  or  con-  ^^ 
yicted  of  crimes,  their  removal  to  prison,  the  pay  of  witnesses, 
jurors,  and  aU  expenses  whatever  attending  criminal  proceed- 
ings, shall  be  paid  by  the  respective  parishes  in  which  the  of- 
fense charged  may  have  been  committed,  or  by  the  city  of  New 
Orleans,  as  the  case  may  be ;  such  expenses  shall  be  paid  by  the 
parish  treasurer,  or  by  the  city  treasurer,  as  the  case  may  be, 
after  an  account  thereof  shall  be  duly  certified  to  be  correct  by 
the  clerk  of  the  court  and  the  presiding  judge  thereof. 
D.  Sec.  2776.    Act  1S69,  p.  21. 

Sec.  1043.  The  fees,  salaries  and  expenses  to  be  paid  by  the  Fees,  ex- 
local  authorities,  as  above  provided,  shall  be  fixed  and  regulated  Eo^^egiSi^ 
by  them,  except  for  the  maintenance  of  prisoners ;  and  until  the 
same  be  done,  they  shall  remain  as  now  fixed  by  law. 
D.  Sec  2777.    Act  1855,  p.  9. 

Sec.  1044.    The  several  district  attorneys  throughout  the  Forfeited 
State  shall  be  entitled  to  demand  and  receive  one-fifth  of  all  sums,  SSSSoea'MS?" 
first  deducting  the  percentage  allowed  by  law  to  the  sheriff  for  ^^• 
and  paying  over  the  same,  which  may  be  collected  on  forfeited  Fees  of  district 
bonds,  recognizances,  and  fines  imposed  in  criminal  prosecutions  SSiecSgf*^' 
and  misdemeanors,  by  any  court  of  justice. 

D.  Sec.  1169, 1518.    Act  1855,  p.  162. 

Sec.  1046.  All  bonds  and  recognizances,  and  all  fines  and  for-  Fines  and  for. 
feitures  incurred  for  crimes  and  offenses  against  the  laws  of  this  ^d*to*ihe  ^ 
Stat«,  which  by  the  laws  heretofore  in  force,  are  required  to  be  p*'*^®*- 
paid  into  the  State  treasury  shall,  from  and  after  the  passage  of 
this  act,  belong  tp  and  be  paid  into  the  treasury  of  the  parish 
where  such  forfeited  bonds  and  recognizances  have  been  ex- 
ecuted, and  in  which  such  crimes  or  offenses  have  been  com- 
mitted, or  such  fines  and  forfeitures  have  been  incurred,  and  in 
the  parish  and  city  of  New  Orieans  such  forfeited  bonds  and 
recognizances  and  fines  and  forfeitures  shall  belong  to,  and  be 
paid  into  the  treasury  of  said  city.     This  section  shall  not  be  so 
construed  as  to  effect  in  any  manner  the  process  for  collecting 
forfeited  bonds  and  recognizances  and  fines  and  forfeitui-es. 
D.  Sec.  1518.    Act  1859,  p.  28. 

Sec.  1046.  Whenever  a  complaint  shall  be  made  before  a  jus- 
tice of  the  peace,  or  the  recorder  of  either  district  of  the  city  of 
New  Orleans,  the  object  of  which  will  be  to  have  the  person  com-  Pewona  bound 
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MODE  OF  PBOOEDUBB. 

Sec.  1047.  Whenever  on  or  before  the  trial  of  any  indictment 
for  any  crime  or  misdemeanor,  there  shall  appear  to  be  any 
Ttfianoebe-   variance  between  the  statement  in  the  indictment  and  the  evi- 
ment^Md  eri-  dcncc  oflfcred  in  proof  thereof,  in  the  name  of  any  parish,  city 
^SrnoM^     ^^  place  mentioned  or  described  in  such  indictment,  or  in  thd 
name  or  description  of  any  person,  body  politic  or'  corporate, 
therein  stated  or  alleged  to  be  the  owner  of  any  property,  real 
or  personal,  which  shall  form  the  subject  of  any  offense  charged 
therein ;  or  in  the  name  or  description  of  any  person,  body  politic 
or  corporate,  therein  stated  or  alleged  to  be  injured  or  damaged, 
or  intended  to  be  injured  or  damaged  by  the  commission  of  such 
offense  ;  or  in  the  Christian  name  or  surname,  or  both  Chiistian 
name  and  surname,  or  other  description  whatsoever,  of  any  per- 
son whomsoever  therein  named  or  described  ;  or  in  the  name  or 
description  of  any  matter  or  thing  whatsoever  therein  named 
or  described ;  or  in  the  ownership  of  any  property  named  or  de- 
scribed therein,  it  shall  be  lawful  for  the  court  before  which  the 
trial  shall  be  had,  if  it  shall  consider  such  variance  not  material 
to  the  merits  of  the  case,  and  that  the  defendant  can  not  be  preju- 
diced thereby  in  his  defense,  to  order  such  indictment  to  be 
amended  according  to  the  proof,  both  in  that  part  of  the  indict- 
ment where  such  variance  occurs  and  in  every  other  part  of  the 
2JjJ^^**^  indictment  which  it  may  become  necessary  to  amend ;  the  trial 
jameorano^-  to  be  had  bcforc  the  same  or  another  jury,  as  the  court  shall  think 
oourtma"    ®  reasonable ;  and  after  any  such  amendment  the  trial  shall  pro- 
detennine.      qqq^^  whenever  the  same  shall  be  proceeded  with,  in  the  same 
manner  in  all  respects  as  if  no  such  variance  had  occurred  or 
Provided.        amendments  been  made ;  Provided^  That  in  all  such  cases  where 
^"Mm^t^o?*"  ^^^  ^^^^^  ®^*^  ^^  ®^  postponed,  the  witnesses  shall  be  bound  to 
trial,  new       attend  to  prosecute  and  give  evidence  respectively,  and  the  de- 
appearace     fcndant  shall  be  bound   to  attend  to  be  tried,  at  the  time  and 
lot  neoosaary.  p}ace  to  which  such  trial  shall  be  postponed,  without  entering 
into  any  fresh  recognizances  for  that  purpose,  in  the  same  man- 
ner as  if  they  were  originally  bound  by  their  recognizances  to 
appear  and  prosecute  or  give  evidence  at  the  time  and  place  to 
which  such  trial  shall  have  been  so  postponed. 
Vcwrhies'  Cr.  Jnr.  p.  866. 
Sec.  1048.  In  any  indictment  for  murder  or  manslaughter,  it 
Form  of         shall  uot  be  necessary  to  set  forth  the  manner  in  which  or  the 
muSS?^*  '**'  means  by  which  the  death  of  the  deceased  was  caused  ;  it  shall 
be  sufficient  in  every  indictment  for  murder  to  charge  that  the 
defendant  did  feloniously,  willfully,  and  of  his  malice  afore- 
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pretenses  any  instrument,  it  sball  be  sufficient  to  describe  such  ^^t^^^ 
instrument  by  any  name  or  designation  by  which  the  same  may  ^J^^^^i?' 
be  usually  known,  or  by  the  purport  thereof,  without  setting  wameUuS^ 
out  any  copy  or  fac  simile  thereof,  or  otherwise  describing  the 
same  or  the  value  thereof 

Sec  1050.  In  any  indictment  {or  engraving  or  making  the 
whole  or  any  part  of  any  instrument,  matter,  or  thing  whatso* 
ever,  or  for  using  or  having  the  unlawful  possession  of  any  plate 
or  other  material  upon  which  the  whole  or  any  part  of  any  in- 
strument, matter  or  thing  whatsoever,  shall    have    been  en- 
graved or  made,  or  for  having  the  unlawful  possession  of  any 
paper  upon  which  the  whole  or  any  part  of  any  instrument, 
matter  or  thing  whatsoever,  shall  have  been  made  or  printed,  it  J^^,^l^r 
shall  be  sufficient  to  describe  such  instrmnent,  matter  or  thing  in  indictment  ' 
by  any  name  or  designation  by  which  the  same  may  be  usually  ^y  I^S^T?^ 
known,  without  setting  out  any  copy  or  fac  simile  of  the  whole  ™®*^  •***• 
or  any  part  of  such  instrument,  matter  or  thing. 
Voorhiet'  Cr.  Jar.  p.  896. 

See.  1061.  In  all  other  cases,  whenever  it  shall  be  necessary 
to  make  any  averments  in  an  indictment,  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print  or  ^^latdaiigM- 
figures,  it  shall  be  sufficient  to  aescribe  such  instrument  by  any  tion  mfflclent 
name  or  designation  by  which  the  same  may  be  usually  known,  ^^SoUS^ent 
or  by  the  purport  thereof,  without  setting  out  any  copy  or  fac  ^to?S?*%g- 
simile  of  the  whole  or  any  part  thereof.  ^^^ 

See.  1053.  It  shall  be  sufficient  in  any  indictment  for  forging,  ^f ,5Jjt. 
uttering,  oflferine,  disposing  of,  or  putting  off  any  instrument  **<«J°J  i^^** 
whatsoever,  or  tor  obtaining  or  attempting  to  obtain  an v  prop-  lorge^,  eto. 
erty  or  money  by  false  pretenses,  to  allege  that  the  defendant 
did  the  act  with  intent  to  defraud,  without  alleging  the  intent 
of  the  defendant  to  be  to  defraud  any  particular  person ;  and 
on  the  trial  of  the  offenses  in  this  section  mentioned,  it  shall  not 
be  necessary  to  prove  an  intent  on  the  part  of  the  defendant  to 
defraud  any  particular  person,  but  it  shall  be  sufficient  to  prove 
that  the  defendant  did  tne  act  charged  with  an  intent  to  defraud. 

See.  1053.  If,  on  the  trial  of  any  person  charged  with  anjr 
erime  or  misdemeanor,  it  shall  appear  to  the  jury  upon  the  evi-  j^^^^t*^ 
dence  that  the  defendant  did  not  complete  the  offense  charged,  charginK  the 
but  that  he  was  guilty  only  of  an  attempt  to  commit  the  same,  an  offense. 
such   i)er8on  shall  not  by  reason   thereof  be  entitled  to  be  SlSof StSmpt 
acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  their  ver-  ^[^ST^* 
diet  that  the  defendant  is  not  guilty  of  the  crime  or  misde- 
meanor charged,  but  is  guilty  of  an  attempt  to  commit  the 
same,  and  thereupon  such  person  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  attempting  to  commit  the  particular  felony  or  misde- 
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Srob^^*°*     Sec.  1054.  If,  upon  the  trial  of  any  person  upon  an  indict- 
Jwynw^bAiff  ment  for  robbery,  it^shall  appear  to  the  jury  upon  the  evidence 
guilty  of  Ml     that  the  defendant  did  not  commit  the  crime  of  robbery,  but 
intent\orob.  that  he  did  commit  an  assault  with  intent  to  rob,  the  defendant 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the 
jury  shall  be  at  liberty  to  return  as  their  verdict  that  the  de- 
fendant is  guilty  of  an  assault  with  intent  to  rob,  and  thereupon 
such  defendant  shall   be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  indictment  for  feloni- 
ously assaulting  with  intent  to  rob ;  and  no  person  so  tried,  as 
herein  lastly  mentioned,  shall  be  liable  to  be  afterwards  prose- 
cuted for  an  assault  with   intent  to  commit  the  robbery  for 
which  he  was  so  tried. 
See.  1065.  If,  upon  the  trial  of  any  person  for  any  crime  or 
Hawapeiwmniisdemeanor,  it  shall  appear  that  the  lacts  given  in  evidence 
poaedofwho   amouut  in  law  to  some  other  offense,  he  shall  not  by  reason 
OTil"^eni'**'^ thereof  be  entitled  to  be  acquitted  of  the  offense  charged;  and 
tSee?^!we^ uo  pcrsou  tried  for  such  crime  or  misdemeanor  shall  be  liable  to 
toijegautyofbe  aftcrwards  prosecuted  for  such  other  offense  on  the  same 
*^°  ®''         facts,  unless  the  court  before  which  such  trial  may  be  had,  shall 
think  fit  in  its  discretion  to  discharge  the  jury  from  giving  any 
verdict  upon  such  trial,  and  to  direct  such  person  to  be  indicted 
for  the  offense  shown  to  have  been  committed ;  in  which  case 
such  person  may  be  dealt  with  in  all  respects  as  if  he  had  not 
been  put  upon  his  trial. 
edTar^emS^     Scc.  1056.  If,  upou  the  trial  of  any  person  indicted  for  em- 
xiement,  m  a   bczzlcmcnt,  as  a  clerk  or  servant,  or  person  employed  for  the 
may  '^  fiund  purposc  or  iu  the  Capacity  of  a  clerk  or  servant  or  depositary,  it 
eenyf imd*"^"    shall  be  provcd  that  he  took  the  property  in  question  in  any 
vice  vena,      guch  manner  as  to  amount  in  law  to  larceny,  he  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be 
at  liberty  to  return  as  their  verdict  that  such  person  is  not  guilty 
of  embezzlement,  but  is  guilty  of  larceny,  or  of  larceny  as  a 
clerk,  servant  or  depositary,  or  person  employed  for  the  purpose 
or  in  the  capacity  of  a  clerk,  or  servant  or  depositary,  as  the 
case  may  be,  and  thereupon  such  person  shall  oe  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  upon 
an  indictment  for  such  larceny ;  if  it  shall  be  proved  that  be 
took  the  property  in  question  in  any  such  manner  as  to  amount 
in  law  to  embezzlement,  he  shall  not,  by  reason  thereof,  be  en- 
titled to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  return 
as  their  verdict  that  such  person  is  not  guilty  of  larceny,  but  is 
guilty  of  embezzlement,  and  thereupon  such  person  shall  be 
liable  to  be  punished  in  the  same  manner  as  if  he  had  been  con- 
victed upon  an  indictment  for  such   embezzlement;   and   no 
person  so  tried  for  embezzlement  or  larceny  as  aforesaid,  sball 
be  liable  to  be  afterwards  prosecuted  for  larceny  or  embezzle- 
ment upon  the  same  facts. 

D.8ec.90e-«07;  10A.B.229. 
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Sec  1067.  If,  upon  the  trial  of  two  or  more  persons  indicted  S£^J2?fJJ" 
for  jointly  receiving  any  property,  it  shall  be  proved  that  one  or  ^^^^[^ 
more  of  them  separately  received  any  part  of  such  property,  it  Dartie?may  bo 
shall  be  lawful  for  the  jury  to  convict  upon  such  indictment  such  whl?l^Se 
of  the  said  persons  as  shall  be  proved  to  have  received  any  part  ^^^^^/^ 
of  such  property.  part  of  said 

Sec  1058.  Whereas  it  frequently  happens  that  the  principal  p"*^^^- 
in  a  crime  is  not  in  custody  or  amenable  to  justice,  although 
several  accessories  to  such  crime,  or  receivers  at  different  times  f  *'S?!f2!!®'«. 
of  stolen  property,  the  subject  or  such  cnme,  may  be  m  custody  my  be  tried 
or  amenable  to  justice  for  the  prevention  of  several  trials,  any  prindpaif 
number  of  such  accessories  or  receivers  may  be  charged  with 
substantive  crimes   in   the  same  indictments,  notwithstanding 
the  principal  offender  shall  not  be  included  in  the  same  indict- 
ment, or  shall  not  be  in  custody  or  amenable  to  justice,  nor  have 
been  tried. 

Voorhles'  Cr.  Jar.  p.  112,  No.  44. 

See.  1059.  It  shall  be  lawful  to  insert  several  counts  in  the 
same  indictment  against  the  same  person  for  any  number  of  dis-  §S^Jj^of 
tinct  acts  of  stealing,  not  exceeding  three,  which  may  have  Sf*l}2frted^in 
been  committed  by  him  against  the  same   person  within  the  different 
space  of  six  calendar  months  from  the  fii'st  to  the  last  of  such  S?dictment!°^^ 
acts,  and  to  proceed  thereon  for  all  or  any  of  them. 

Sec,  1060.  If,  upon  the  trial  of  any  indictment  for  larceny,  it 
shall  appear  that  the  property  alleged  in  such  indictment  to  when  and 
have  been  stolen  at  one  time,  was  taken  at  different  times,  the  toTmS?^^"" 
prosecutor  shall  not  by  reason  thereof  be  required  to  elect  upon  {SSJct^ent Ur 
which  taking  he  will  proceed,  unless  it  shall  appear  that  there  laweny. 
were  more  than  three  takings,  or  that  more  than  the  space  of 
six  calendar  months  elapsed  between  the  first  and  the  last  of 
such  takings ;  and  in  either  of  such  last  mentioned  cases,  the 
prosecutor  shall  be  required  to  elect  to  proceed  for  each  number 
of  taUngs  not  exceeding  three,  as  appear  to  have  taken  place 
within  the  period  of  six  calendar  months  from  the  first  to  the 
last  of  such  takings. 

Sec  1081.  In  every  indictment  in  which  it  shall  be  necessary 
to  make  an  averment  as  to  any  money  or  any  bank  note,  it  shall  ^***54°ri" 
be  safficient  to  describe  such  money  or  bank  note  simply  as  uon  in  indict- 
money,  without  specifying   any  particular  coin  or  bank  note;  OT^ba^knotaJ 
aad  such  allegatioa,  as  far  as  regards  the  description  of  the  prop- 
erty, shall  be  sustained  by  proof  of  any  amount  of  coin  or  of  any 
bank  note,  although    the    particular  species  of  coin  of  which 
snch  amount  was  composed,  or  the  particular  nature  of  the  bank 
note,  shall  not  be  proved;  and  in  cases  of  embezzlement  and 
obtaining  money  or  bank  notes  by  false  pretenses,  by  proof  that 
the  offtjuder  embezzled  or  obtained  any  piece  of  coin  or  bank 
note,  or  aaj  portion  of  the  value  thereof. 

Sec,  1062.  It  shall  not  be  necessaiy  to  state  any  venue  in  the  S^luil^S 
body  of  any  indictment,  but  the  State,  parish,  or  other  jurisdic-  {^^y  <>' 
tion  named  in  the  margin  thereof,  shall  be  taken  to  be  the  venue 
for  all  the  facts  stated  in  the  body  of  such  indictment;  Provided^  Provided. 
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That  in  cases  where  local  description  is  or  hereafter  shall  be 
required,  such  local  description  shall  be  given  in  the  body  of 
the  indictment. 
whfttaTor-  Het.  1063.  No  indictment  for  any  offense  shall  be  held  insuf- 
mnuwiona^in  ficicnt  for  Want  of  the  averment  of  any  matter  unnecessary  to 
dMmcdl^n*-  ^^  proved,  nor  for  the  omission  of  the  words  "as  appears  by  the 
teriai.  rccord,"  or  of  the  words  "  with  force  and  arms,"  nor  for  the  in- 

sertion of  the  words  "  against  the  form  of  the  statute,"  instead 
of  "against  the  form  of  the  statutes,"  or  vice  versa;  nor  for 
that  any  pei*son  mentioned  in  the  indictment  is  designated  by  a 
name  of  office  or  other  descriptive  appellation,  instead  of  his 
proper  name,  nor  for  omitting  to  state  the  time  at  which  the 
offense  was  committed  in  any  case  where  time  is  not  of  the 
essence  of  the  offense,  nor  for  stating  the  time  imperfectly,  nor 
for  stating  the  offense  to  have  been  committed  on  a  day  subse- 
quent to  the  finding  of  the  indictment,  or  on  an  impossible  day, 
or  on  a  day  that  never  happened,  nor  for  want  of  a  proper 
or  perfect  venue;  nor  for  want  of  or  imperfection  in  the  ad- 
dition of  any  defendant,  nor  for  want  of  the  statement  of  the 
value  or  price  of  any  matter  or  thing,  or  the  amount  of  dam- 
ages, injuiy  or  spoil  in  any  case  where  the  value  or  price  or 
the  amount  of  damage,  injury  or  spoil  is  not  of  the  essence  of 
the  offense. 

See.  1064.  Every  objection  to  any  indictment  for  any  formal 
obj^^iw""*  defect  apparent  on  the  face  thereof,  shall  be  taken  by  demurrer 
mujjb^ m^«  or  motion  to  quash  such  indictment,  before  the  jury  shall  be 
for  formal*  swom,  aud  uot  aftcrwards ;  and  every  court  before  which  any 
ronumSe*"  such  objcctiou  shall  be  taken  for  any  formal  defect,  may,  if  it 
face  thereof,  ^q  thought  ucccssary,  causc  the  indictment  to  be  foithwith 
Effect  of  sncii  amended  in  such  particular,  and  thereupon  the  trial  shall  pro- 
objec  ons.      ^^^^  ^  .£  ^^  ^^^^  defect  had  appeared. 

7  A.  R.  2^;  8  A.  B.  290 ;  10  A.  B.  265 ;  11  A.  B.  16.%  288. 

Plea  of  otrfrcw  Scc.  1065.  In  every  plea  of  autrefois  convict  or  atctrefais 
wSSSrc^  a(?gwf^,  it  shall  be  sufficient  for  any  defendant  to  state  that  he, 
acquu,  has  bccu  lawfully  convicted  or  acquitted  (as  the  case  may  be) 

of  the  said  offense  charged  in  the  indictment. 

2  A.  R.  244;  8  A.  R.  611,  715;  5  A.  B.  898,  489;  6  A.  B.  652;  8  A.  R.  688, 
586;  10  A.  R.  195;  12  A.  R.  890. 

Sec.  1066.  In  the  construction  of  this  act,  the  word  **  indict- 
intentand  mcut "  shall  be  Understood  to  include  *'  information  "  and  "  pre- 
"rtS^Sidn  sentment,"  as  well  as  indictment ;  and  also  any  "  plea,"  replica- 
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well  as  one  matter  or  thing ;  and  the  word  **  property  "  shall  be 
understood  to  include  goods,  chattels,  money,  valuable  securi- 
ties, and  every  other  matter  or  thing,  whether  real  or  personal, 
upon  or  with  respect  to  which  any  offense  may  be  committed. 

1  M.  R  221 ;  6  A.  R.  824,  a40;  6  A.  R.  267,  811 ;  14  A.  R.  670.    Voorhiet* 
Cr.  Jur.  p.  89L 

RECUSATION  OP  JUDGES  IN   CRIMINAL  CASES. 

See.  1067.  Any  judge  may  be  recused  or  may  recuse  himself  criminid  cMes 
in  criminal  cases  if  said  judge  be  connected  by  blood  or  mar- jS^  may  be 
riage  with  any  person  charged  with  any  offense  against  the  laws  '®®'*'®^' 
of  the  State. 

C.  P.  837,  842 ;  D.  Sec,  1947, 8191.  Act  1868,  p.  218. 

Sec  1068.  Whenever  it  becomes  known  to  the  district  attor- 
ney of  any  judicial  district  that  the  judge  of  said  district  is  con-  StSbMiSS! 
nected  by  blood  or  marriage  with  any  person  charged  with  the 
commission  of  any  offense  in  said  district,  it  shall  be  the  duty 
of  said  district  attorney  to  give  notice  in  writing  that  said  judge 
is  recused,  and  further  to  give  notice  to  s^id  judge  in  writing 
that  the  judge  of  one  of  the  adjoining  districts,  to  be  designated 
by  such  district  attorney,  will  be  called  upon  to  hold  the  next 
term  of  the  courts  for  the  district  to  which  said  recused  judge 
belongs,  and  said  district  attorney  shall  give  notice  in  writing  to 
a  judge  of  any  adjoining  district  that  he  will  be  required  to 
hold  the  next  term  of  the  courts  of  the  district  to  \vhich  said 
recused  judge  belongs,  and  it  shall  be  the  duty  of  the  judge  thus 
notified  to  interchange  accordingly. 

Sec  1069.  Whenever  the  judge  of  the  first  district  court  of 
Newr  Orleans  is  recused  or  recuses  himself,  the  attorney  general  Howrecnsed 
or  district  attorney,  as  the  case  may  be,  may  require  the  judge  are  to  be  tried, 
of  any  of  lUv,  other  district  courts  to  ])reside  at  the  trial,  or  hear  iS^ST'^" 
any  motian  or  rule,  in  any  ca^se  in  \vhich  said  judge  may  be  re- 
cite, until  the  said  caso  h  finally  itisposed  of. 

IMPRISONKE5JT   AND   FINES. 

9w-  lOiO.  Whenever  any  court  or  oflScer  exercising  judicial 
lonetMHH  in  any  pariah  or  municipal  corpomtion  in  this  State, 
■ttfit  W  virtue  of  any  law  of  the  State,  or  ordinance  of  the 
wlieB|ary  of  a  parish,  or  common  council,  or  other  like  municipal 
lifilktare  of  any  city  or  tpwn  in  this  State,  adjudge  against  any 
patsim  any  terra  of  imprii^onraent  or  any  fine  for  any  offense 
^ami  the  State,  or  for  any  violation  of  the  ordinances  of  such  BemiMionof 
Vnkk,  city,  or  otlier  mixnicipal  corporation,  it  shall  not  be  com-  f "j  prohib- 
l^etent  for  such  court  or  judicial  officer  to  remit  any  portion  of 
>aeh  fine  or  imprisonment,  nor  to  alter  or  amend  the  sentence, 
pdgmi^nU  or  hMer  whereby  such  fine  or  imprisonment  shall 
Jtom  been  a^ljudged. 
^  D.  Sec  1520.  1956,  2472,  2631,  272.5,  2762.    Act  1868,  p.  171. 

^F  Bee.  10 J 1.  Whenever  it  shall  or  may  be  alleged  that  any  fii>e 
■r  imprisonment  so  imposed  m  excessive,  or  that,  for  aiiy  reason, 

U 
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^SS^S^oI  ^  *^^™®  <>UR^^  to  ^  abated  or  remitted  inwhole  or  in  part^  it  shall 
comn^  be  done  in  the  case  it  be  a  fine  or  impriaonment  imposed  under  a 
law  of  the  State,  in  the  manner  which  may  be  directed  hj  law  ; 
and  if  it  be  a  fine  or  imprisonment  imposed  by  the  ordbances  of 
a  police  jury,  the  same  may  be  so  remitted  or  abated  only  when 
the  judge  of  the  parish  shall  recommend  the  same  to  the  police 
jury,  and  the  police  jury  shall  consent  to  the  same ;  and  when 
the  same  shall  nave  been  imposed  under  an  ordinance  of  any  city, 
or  other  municipal  corporation,  then  said  fine  or  imprisonment 
may  be  so  abated  or  remitted  only  upon  the  recommendation  of 
the  mayor  or  other  chief  magistrate  thereof,  and  the  consent  of 
the  least  numerous  branch  of  the  municipal  legislative  body,  and 
not  otherwise. 

D.  Sec.  1621, 1967,  36S1,  2768. 

CBmiKAL  PROCEEDINGS  IN  PABISH  COUBTS. 

See.  1072.  Within  thirty  days  after  the  date  of  the  promulga- 
S2hpaS£  to  ^^^  ^^  ^^^^  *^*  there  shall  be  appointed  a  district  attorney  pro 
appoint  a  du-  tempore  in  each  parish  in  this  State,  except  the  parish  of  Orleans, 
protom?™^^   by  the  police  jury  of  the  parish.     And  in  the  event  of  the  fiulure 
of  the  police  jur^  to  make  such  appointment  within  the  time  afore- 
said, the  parish  judge  of  the  parish  shall  make  such  appointment ; 
and  in  the  event  of  the  death,  resignation  or  other  disability  of 
such  district  attorney  pro  tempore^  to  attend  to  the  duties  required 
of  him  in  thb  act,  the  parisri  Judge  shall  fill  the  vacancy  by  ap- 
pointment to  continue  for  the  time  for  which  the  district  attcnmey 
for  the  district  was  appointed  or  elected. 

D.  See.  1178,  2082, 2760.  Aot  1868^  p.  166. 
See.  1073.  The  district  attorney  pro  tempore,  authorized  to  b« 
^®'"*^***^  appointed  by  the  previous  section  of  this  act  shall  hold  hie  oflioe 
for  and  during  the  same  period  the  district  attorney  for  the  judi- 
cial district  was  elected  or  appointed.  He  shall  have  all  tbe 
qualifications  required  to  hold  ofiice  in  this  State,  and  shall  attest 
his  eligibility  to  office,  and  take  the  same  oaths  of  office  required 
of  all  other  officers  of  this  State. 

D.  Seo.  1179,  2088. 

See.  1074.  The  said  district  attorneys  pro  tempore  are  herebj 

tri^^1!tton^n  Arborized  and  required  to  discharge  and  perform  each  and  aar 

pro  tern.  "*^    dttty  required  by  law  of  the  district  attorney  for  tbe  district,  bou 

in  the  supreme,  district  and  parish  courts,  and  before  committ]^ 

courts,  for  the  parish  in  which  they  may  be  appointed,  in  the  ab^ 

sence  of  the  district  attorney  for  the  district,  or  in  ease  of  bis  di^ 

ability  or  refusal  to  act. 

D.  Sea  1180»  20d4. 
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courts,  and  npon  filing  such  informations  it  shmll  be  the  duty  of 
said  courts  to  cause  warrants  to  be  issued  for  the  arrest  of  such 
accused  persons,  and  to  fix  the  amount  of  bail  bond  to  be  given 
bj  them  when  arrested,  and  to  take  such  bonds,  or  to  authorize 
the  sheriff,  coroner,  or  some  constable  to  do  so,  which  bail  bonds 
shall  be  forfeited,  proceeded  on,  and  collected  in  the  same  way  in 
the  parish  courts,  when  the  amount  does  not  exceed  five  hundred 
dollars,  as  bonds  taken  to  appear  in  the  district  court. 

D.  8cc.  1181,  2065. 

Sec  1076.  At  each  term  of  the  parish  court  at  which  criminal 
jurisdiction  may  be  exercised,  all  accused  persons  against  whom  ^^f^  ^^ 
information  may  have  been,  or  may  be  filed  in  the  parish  courts,  trial  by  jmyJ^ 
and  who  are  under  arrest,  or  who  have  given  bond  for  their  ap* 
pearance  in  said  courts,  and  all  accused  persons  in  actual  custoay 
charged  with  offenses  cognizable  before  the  parish  courts,  shall 
appear,  if  under  bond,  or  be  brought  by  the  sheriff  or  other  offi* 
cer,  if  in  actual  custody,  before  the  parish  court,  and  such  accused 
shall,  without  being  required  to  make  any  motion,  plea  or  answer 
to  such  information,  first  decide  whether  they  will  waive  trial  by 
jury  in  the  case ;  which  decision  of  the  accused  shall  be  entered 
on  the  minutes  of  the  court;  and  should  be  decide  not  to  waive 
trial  by  jury,  the  information,  warrant,  recognizance,  bond,  if  any, 
and  a  copy  of  his  decision,  and  all  the  proceedings  in  the  case 
shall  be  transferred  to  the  district  court  for  trial ;  and  such  ac- 
cused shall  be  required  to  appear  in  the  district  court,  and  there 
answer  the  charge,  the  same  as  if  all  the  proceedings  had  been  in 
that  court,  and  he  shall  be  liable  to  have  his  bond  forfeited  and 
incur  all  other  penalties  by  his  failure  to  appear  and  defend  the 
case  in  the  district  conrt,  the  same  as  if  the  proceedings  had  all 
been  had  and  commenced  in  that  court. 

D.  See.  11S2»  208S. 

See.  1077.  If  the  person  chared  with  an  offense  shall  decide 
to  waive  trial  by  jury,  such  decision  shall  be  entered  on  the  ""D'^^^vS 
utes  of  the  parish  court,  and  the  parish  court  shiJl  then  take  cog-  p!^h  oourt 
nizance  of  the  case  and  proceed  to  try  and  determine  the  case,  ^ouonf  ^^' 
And  it  shall  be  the  duty  of  the  said  district  attorney  pro  tempore 
ht  the  parish  to  represent  the  State  in  the  absence  of  the  distrid 
attorney  for  the  district,  and  prosecute  such  accused  in  the  parish 
court,  and  to  perform  all  the  duties  required  of  the  district  at- 
tomey  in  such  cases. 

D.  Sse.  lies,  2067. 

Sec  1078.  In  all  cases  of  indictment  or  information  originate 
bg  and  filed  in  the  district  courts  of  the  several  parishes  in  this 
Stete,  except  the  parish  of  Orieans,  when  the  penalty  is  not  nee-  wheniaryiB 
essarilr  imprisonment  at  hard  labor  or  death.  Wore  the  accused  Ssi^tutl^ 
shall  be  required  to  file  any  motion,  plea,  or  other  defense,  he  ^^^sb 
wiD  be  required  to  decide  whether  he  will  waive  trial  by  jury  in  court. 
die  case,  which  decision  shall  be  entered  on  the  minutes  of  the 
eourt,  and  if  the  accused  shall  decide  that  he  waives  trial  by 
jury,  the  district  oourt  shall  pfooeed  to  try  the  case,  and  if  for 
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any  cause  the  case  is  not  tried  during  the  term  of  the  district 
court,  then  the  indictment  or  information,  with  the  recognizance 
bond  and  a  copy  of  all  the  minutes  of  the  district  court  in  rela- 
F  tion  to  the  case  and  all  papers  and  records  in  possession  of  the 

clerk  or  any  other  officer  of  the  district  court  shall  be  transferred 
r  to  the  parish  court,  and  the  parish  court  shall  take  jurisdiction  of 

[    -  and  try  and  determine  the  case  according  to  law ;  and  the  district 

i;  attorney  joro  tempore  shall,  in  the  absence  of  the  district  attorney, 

ij  '  represent  the  State  in  such  cases  in  the  parish  court. 

.^-  D.  Sec.  1184,  2088. 

|-  Sec.  1079.  The  district  attorney  pro  tempore  of  any  parish 

^^^  '  JSnSjujT"    ®'^*"  ^^  authorized  to  take  all  legal  proceedings  to  procure  the 

^1^  bonds-how  to  forfeiture  of  any  recognizance  bond  fur  the  appearance  of  any 

'; '  mont*  party  accused  in  the  parish  court,  or  any  such  bond  transferred 

m  any  criminal  case  from  the  district  court  to  the  parish  court  for 
■(,  \  Proridod.      trial,  as  is  provided  for  in  this  act ;  Provided^  the  principal  of 

: ,  /  said  bond  does  not  exceed  five  hundred  dollars ;  if  so,  in  the  case 

v.-  in  which  any  bond  exceeding  in  principal  five  hundred  dollars, 

'.  .  was  pending,  or  had  been  tried  in  the  parish  court,  and  the  ac- 

<  cused  had  forfeited  his  bond  by  his  failure  to  comply  with  its 

terms,  the  bond,  with  a  copy  of  the  orders  of  the  parish  court 
^  showing  the  forfeiture  of  the  bond,  must  be  certified  and  trans- 

ferred to  the  district  court,  which  bond  and  the  orders  of  the  par- 
ish court  shall  be  legal  evidence  to  be  proceeded  on  in  the  district 
court  to  obtain  judgment  of  forfeiture  on  such  bond,  and  the  same 
shall  be  proceeded  on  in  the  district  court  according  to  law. 

D.  Sec.  1186,  2089.  8  A.  R.  225  ;  6  A.  R.  744;  6  A.*B.  260;  11  A.  R.  626  ; 
12  A.  R.  189,  472,  720.  Voorhies'  Cr  Jur.  869. 

S"*^^*teiQ*      ^^^*  1080.  The  district  attorneys  pro  tempore  appointed  ac- 
V,  toactftsparbh  cording  to  the  provisions  of  this  act,  shall  be  the  parish  attorneys 

;  •ttorney^       ^^^  ^j^^  parishes  for  which  they  are  appointed  district  attorneys 

jf^  pro  tempore^  and  shall  represent  such  parish  in  any  case  in  which 

^;  such  parish  may  be  interested,  and  perform  such  other  duties  as 

'^  attorneys  for  the  benefit  of  such  parish,  as  may  be  required  by 

1^  ;.  the  police  jury ;  they  shall  be  paid  by  such  paribh  a  salary  of  not 

{  V  less  than  one  hundred  ($100)  dollars  per  annum,  and  as  much 

fef  .  more  as  the  police  iury  may  fix,  out  of  the  treasury  of  such  par- 

1^:    '  ish  quarterly,  on  their  own  warrant,  and  the  further  sum  of  five 

^  ^  per  cent,  commission  on  the  amount  they  may  recover  in  any  suit 

m  favor  of  such  parish,  and  a  fee  of  five  per  cent,  on  the  amount 
for  defending  an v  suit  in  which  such  parish  is  defendant,  to  be 
paid  by  the  parish. 

D.  Sec  1186,  2040,  2761. 

Sec.  1081.  The  said  distnct  attorney  pro  tempore  for  any  par- 

Vtatapdoom-ish  shall  be  entitled  to  receive  the  sum  of  ten  dollars  on  each 

,  criminal  prosecution  in  which  the  accused  shall  be  convicted  in 
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thifl  act  to  prosecute  on  behalf  of  the  State,  or  represent  the  State 
in  any  suit,  such  district  attorney  pro  tempore  shall  be  paid  such 
amount  as  may  be  allowed  by  the  court,  to  be  paid  by  the  auditor 
of  the  State  out  of  the  salary  of  the  district  attorney  on  the  war- 
rant of  the  judge. 

D.  Sec.  1187,  2041. 

8ee«  1082.  The  district   attorneys  pro  tempore  shall  make  a 
written  report  to  the  attorney  general  of  the  State  by  the  first  S^JJo*t^* 
day  of  December,  each  year,  stating  the  number  of  prosecutions  Jo  mak«  jj^it- 

r  *  •      ^i_  •  L  -.        r°.u    •  ^'  '^    •  L         ^L     *«»  reports  to 

for  cnmes  m  the  parish  courts  of  their  respective  panshes,  the  attoni«y  gen- 
nature  of  the  crimes  so  prosecuted,  the  number  of  convictions,  and  *^" 
tiuch  other  facts  as  to  them  may  seem  important  to  be  communi- 
cated to  the  general  assembly. 

D.  Sec.  1188,  2M2. 


DUTIES  OF  SHERIFFS,  ETC.,  IN  GBIHINAL  PBOCEEDIKG8. 

See.  1083.  It  shall  be  the  duty  of  the  sherifiF,  by  himself  or  hia 
deputy,  the  coroner  or  constable  in  whose  hands  any  writ  of  ar-  JJ^^ig'^epu^ 
rest,  bench  warrant  or  other  order  to  arrest  any  person  charged  i^i^jjft^''^ 
with  committing  any  criminal  offense  has  been  placed,  forthwith  to 
arrest  such  person,  and  to  take  him  before  the  officer  authorized 
to  examine  the  case,  if  the  accused  has  not  already  been  indicted, 
or  an  information  filed  against  him.  If  an  indictment  or  informa- 
tion has  been  filed  against  the  accused,  the  ofiicer  making  the  ar- 
rest under  the  warrant  issued  on  such  indictment  or  information 
shall  confine  the  accused  in  jail  until  he  executes  such  bond  as 
may  be  required  of  him  by  the  judge  of  the  court  before  whom 
the  indictment  or  information  was  filed,  and  if  the  accused  is  to  be 
examined  before  any  committing  officer,  the  sheriff  or  other  officer 
shall  hold  the  accused  in  custody  until  the  close  of  the  examina-  SSeS?^^*^ 
don ;  and  if  required  to  give  bond,  the  accused  shall  be  confined 
in  jail  until  he  complies  with  the  order  of  the  committing  officer, 
and  in  either  of  the  above  cases,  if  the  offense  be  not  bailable,  the 
accused  shall  be  carefully  confined  in  jail  until  discharged  accor^r 
ing  to  law. 

D.  Sec  1949,  8589.     Act  1868,  p.  161. 

Sec  1084.  The  sheriff  or  his  deputy,  or  the  coroner  or  consta- 
ble in  whose  hands  any  warrant  to  arrest  a  person  accused  of  any  ^t'Sr'aSiBt- 
crime  has  been  placed,  shall  have  the  right,  and  it  is  hereby  made  ancewhen 
his  duty,  if  he  should  deem  it  necessary  to  assist  or  enable  him  to  **®^®***^- 
execute  any  such  writ,  to  summon  as  many  persons  as  to  him  may 
seem  necessary  in  makinor  ^uch  arrest,  and  all  such  persons  so 
summoned  by  any  of  said  officers,  not  under  eighteen,  nor  over 
forty-five  years  of  age,  who  shall  fail  or  refuse  to  render  such  aid 
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court ;  and  it  is  hereby  made  the  dutj  of  all  such  sherifEs,  depu- 
tiesy  coroners^  constables,  or  other  persons  authorized  to  make  ar- 
rests, to  report  to  the  next  grand  jury  any  such  delinquency  or 
failure  to  assist  such  officer. 

D.  Sec.  971,  8590. 
Sec.  1085.  The  sheriff  or  other  offioer  in  whose  hands  any  writ 
Return  of  writ  or  Order  of  arrest  is  placed  (Ordering  the  arrest  of  any  pers(m  ao- 
un^dijr^  ^  cused  of  crime,  shall,  within  ten  (10)  days  after  such  writ  is 
placed  in  his  hands,  if  he  has  not  mctde  the  arrest,  make  return  of 
such  writ  to  the  court  or  officer  b^  whom  the  same  was  issued, 
under  oath,  statmg  the  reason  of  his  inability  to  make  the  arreet, 
and  that  he  has  used  every  means  in  his  power  to  make  such  ar- 
rest; that  the  accused  has  either  fled  from  the  parish,  or  so  ee«> 
curely  conceals  himself  that  be  has  not,  after  careful  search  in 
good  faith,  been  able  to  find  him.     Such  return  shall  be  made  on 
a  copy  of  the  original  writ,  which  copy  shall  be  filed  with  the 
officer  issuing  the  original  writ,  and  the  original  writ  shall  remain 
in  the  hands  of  the  officer  ordered  to  make  the  arrest,  and  under 
which  he  is  still  to  proceed  to  make  the  arrest ;  and  such  original 
writ  shall  be  sufficient  warrant  at  all  times  for  the  offioer  to  make 
Wftrnwta  may  ^^^  arrest  in  any  parish  in  this  State  without  further  certificate  or 
be  executed  In  formality.     And  it  shall  be  the  duty  of  the  offioer  holding  the 

any  parish*  ^    g»  \  y    •  •»     •       i  • 

warrant  of  arrest  to  pursue  the  accused  into  any  parish  m  this 
State,  and  there  to  arrest  him  under  such  warrant,  and  when 
the  arrest  is  made  out  of  the  parish  from  which  the  warrant 
is  issued,  the  prisoner  is  to  be  conveyed  to  the  parish  where  the 
writ  issued,  for  examination  or  imprisonment. 

D.  Bee.  1961,  8691. 
Sec.  1086.  If  the  sheriff  or  his  deputy,  or  the  coroner  or  con- 
Sheriff  may  be  BtaUc  in  whosc  hands  a  writ  or  order  of  arrest  has  been  placed 
pena^'by*"    ®^*"  ^^^^  ^  make  such  arrest,  or  fail  to  make  the  return  showing 
jadge  for  n«0-  the  reasou  why  he  has  not  done  so,  and  the  other  (acts  under  oath, 
ecto    uty.     ^  required  by  this  act,  such  fact  being  brought  to  the  knowledge 
of  the  district  or  parish  court  by  the  district  attorney  or  the  dis- 
trict attorney  pro  tempore^  whose  duty  it  shall  be,  if  it  shall  come 
to  their  knowledge  that  there  has  been  such  delinquency,  to  bring 
the  same  to  the  knowledge  of  the  court  in  a  written  statement  to 
that  effect,  filed  in  court ;  or  if  any  other  person  shall,  in  a  written 
statement  filed  in  court  and  sworn  to  by  them,  bring  such  delin- 
quency to  the  knowledge  of  the  court,  the  court,  after  two  days' 
notice  to  the  delinquent  of  such  statement  being  filed,  shall  pro- 
ceed to  hear  the  excuse  of  the  delinquent,  which  shall  be  on  oath 
and  in  writing,  and  such  other  evidence  as  cither  party  may  offer. 
And  if  it  shall  appear  he  has  failed  or  refused  properly  to  dis* 


Digitized  by  VjOOQ IC 


CBDUNAL  PBOCBEDINQ&  283 

permanendy  from  office,  and  that  during  bis  suBpeiision  the  ooro* 
tier  of  the  parish,  or  in  the  event  of  his  absence  or  inability  to  aot» 
or  the  office  being  vacant,  the  judge  shall  appobt  aome  constable 
of  the  parish  to  act  in  his  place,  who  shall  have  all  the  fees  and 
emtdttments  of  the  office,  and  shall  also,  for  the  same  reason,  should 
such  occur,  be  dismissed  from  office  and  another  i^)pointed«  If 
the  suspension  from  office  is  affirmed  by  the  general  assembly, 
then  the  vacancy  shall  be  filled  as  other  vacancies;  the  officer 
acting  in  the  place  of  the  one  suspended  shall  continue  to  act  until 
the  vacancy  is  filled. 

D.  Sec.  1177, 1687, 8692. 

Sec  1087.  It  is  the  spirit  and  intention  of  this  act  that  the 
several  judges  in  this  State  shall  have  a  general  supervisory  con-  Jodmtoh»Te 
trol  over  t£d  officers  appointed  by  the  law  to  execute  the  writs  ^Su^oyer 
issuing  from  and  the  orders  of  their  courts.     It  shall,  therefore,  be  ^^^^^^ 
the  duty  of  the  several  judges  of  the  courts  of  this  State,  and  they 
are  hereby  authorised  whenever  the  sheriff  or  his  deputy  or  depu- 
ties, or  the  coroner  or  constable  authorised  to  execute  or  serve  any 
order  or  writ  emanating  from,  or  in  the  name  of  any  court  in  term 
time,  or  out  of  term  time,  shall  neglect,  fail  or  refuse  to  do  his 
dnty  in  the  premises,  if  such  neglect,  failure  or  refusal  shall  occur 
in  the  presence  of  the  judge  or  court,  the  officer  shall  be  deemed 
in  contempt  of  the  court,  and  the  judge  may,  in  his  discretion,  fine 
each  officer  in  a  sum  not  exceeding  five  hundred  dollars  for  each 
offense,  wad  imprison  him  in  the  common  jail  not  exceeding  thirty 
days,  and  suspend  him  from  the  execution  of  his  office,  and  supply 
his  place  as  is  provided  for  in  section  one  thousand  and  eighty-six 
of  this  act ;  he  may  inflict  any  one,  or  all  of  the  above  penalties. 
If  the  neglect,  failure  or  refusal  of  such  officer  to  perform  his  du-  oompwnt 
ties  does  not  take  place  in  the  presence  of  the  judge,  but  is  brought  ^^(^^^^ 
to  the  notice  of  the  judge,  either  in  vacation  or  term  time  by  the  tomey  or  any 
written  accusation  of  the  district  attorney,  district  attorney  pro^^^^^""- 
tempore^  or  by  any  other  person ;  if  by  any  other  person,  sworn  to 
by  such  person,  the  delinquent  shall  be  notified  by  the  service  of  such 
written  notice  on  him  at  least  two  days,  to  appear  before  the  judge 
at  the  time  and  place  fixed  by  the  judge  in  an  order  to  be  issued  bv 
htm  to  try  such  alleged  delinquency ;  and  if  upon  such  trial,  which 
shall  be  summary,  and  without  a  jury,  the  party  is  found  .guilty  of 
sudi  delinquency  of  duty,  he  shall  be  considered  in  contempt  of 
eoart,  and  be  fined,  imprisoned  and  suspended  from  office,  or  either 
or  ftU,  in  the  discretion  of  the  judge,  as  is  provided  in  this  section^ 
wheo  the  contempt  occurs  in  his  presence ;  if  it  be  a  deputy  of  any 
of  such  o65cers,  then  the  deputy  shall  be  subject  to  the  fine  and 
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or  suspended  at  the  discretion  of  the  judge ;  and  if  it  be  the  coro- 
Appointment  ner  who  is  in  contempt,  the  sheriff  or  any  of  his  deputies  or  con* 
tot^s^ur!^  stable  may  act,  and  if  it  be  the  constable  who  is  in  contempt,  the 

sheriff  or  any  of  his  deputies,  or  tlie  coroner  may  act ;  and  in  all 

cases,  if  there  be  no  oflBoer  at  hand  to  act,  the  court  shall  appoint 

some  proper  person  to  do  so. 

D.  Sec  1968,  8698. 
Sheriff  and  his     Sec.  1088.  A  neglcct,  failure  or  refusal  of  any  sheriff  or  his 
fn  damagS^^to  dcputics,  or  the  coroucr,  or  constable,  to  serve  any  citation,  levy 
parties  for      any  attachment,  provisional  seizure,  sequestration,  injunction,  exe- 
serve^prooew.  cution,  arrcst,  or  other  legal  process  in  either  a  civU  or  criminal 

proceeding  by  which  any  person,  the  State,  parish,  municipal  cor- 

E oration,  or  other  corporation,  or  persons  ordering  the  same,  shall 
e  injured,  or  lose  their  recourse  on  the  claim  sued  on,  or  on  the 
property  which  was  liable  to  seizure  under  any  of  such  writs  at 
the  time  they  were  placed  in  the  hands  of  such  officer,  said  officer 
shall  be  responsible,  as  well  as  his  securities  on  his  official  bonds, 
to  the  party  so  injured  or  damaged  for  the  full  amount  owing  on 
the  claim  sued  on,  or  the  writ  he  has  failed  to  execute,  or  other 
damage,  and  proof  by  the  party  injured  that  the  failure  of  the 
said  officer  to  serve  the  citation  or  other  writ  on  the  proper  party, 
or  that  he  made  illegal  service  thereof,  so  that  prescription  barred 
the  claim,  or  the  court  was  deprived  of  jurisdiction,  or  that  when 
the  writ  of  attachment,  provisional  seizure,  sequestration,  injunc* 
tion,  execution,  arrest,  or  other  legal  process  was  placed  in  such 
officer's  hands,  the  party  or  parties  against  whom  such  writs  were 
it^sued,  had  property,  rights  or  credits  liable  to  seizure,  and  within 
the  jurisdiction  of  such  officer,  and  he  failed  to  seize  the  same, 
shall  be  prima  facie  evidence  of  liability  of  such  officer  and  his 

Provided.  securities  on  his  official  bond  for  the  amount  of  such  writ ;  Pro^ 
vided  alwaySy  that  the  sheriff  or  other  officer  shall  have  the  right 
to  require  an  indemnifying  bond  in  cases  now  provided  by  law. 

D.  Sec.  1964,  8694. 
Sec.  1089.  Any  clerk  of  the  court  who  shall  neglect,  fail  or 

Neglect  or  n-  rcfusc  to  issuc  any  copv,  paper,  citation,  writ  or  other  proceas 

fosai  of  clerks,  ^hen  SO  required  to  do  by  any  party  or  their  counsel  authorized 
to  require  such  service,  who  has  made  the  proper  deposit  and 
complied  with  the  requirements  of  law  authorizing  them  to  de- 
mand such  service  from  the  clerk,  such  clerk  shall,  on  such  facts 
being  brought  to  the  attention  of  the  court  in  writing,  sworn  to  by 
the  party  making  it,  which  shall  be  served  with  the  order  made 
thereon  by  the  judge,  fixing  the  time  for  trial  thereof,  not  exceed- 
ing two  days  from  the  date  of  the  order,  and  on  such  trial,  which 
shall  be  summary  and  without  jury,  if  such  clerk  shall  be  fboiid 
guilty  of  the  charge,  he  shall  be  considered  in  contempt  of  court, 

Penaitiet.  ^^^  ^  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or  im- 
prisoned not  exceeding  thirty  days,  or  suspended  from  office,  either 
one  or  all,  and  the  clerk  and  his  securities  on  his  official  bond  shall 
be  responsible  to  any  party  for  any  damage  that  may  result  from 
his  failure,  refusal  or  neglect  to  perform  any  duty  required  of  him 
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by  law.  If  Buch  clerk  is  suspended  from  office,  it  shall  be  the 
duty  of  the  district  judge  to  appoint  a  clerk  to  act  in  his  place, 
who  shall  take  the  oath  and  give  the  bond  required  of  clerks,  and 
who  shall  receive  all  the  fees  and  emoluments  of  the  office  during 
the  time  he  acts  as  clerk.  When  any  judge  shall  suinpend  any 
clerk  from  office,  he  shall  transmit  to  the  governor  the  proceed- 
mgs,  evidence  and  judgment  of  suspension,  who  shall  lay  the 
same  before  the  legislature  at  its  next  session,  to  the  end  that  the 
legislature  may  ratify  or  reject  such  suspension  from  office.  If 
the  suspension  should  be  ratified,  then  such  office  shall  be  consid- 
ered vacant,  and  be  filled  as  provided  by  law.  If  the  legislature 
shall  fail  to  ratify  such  suspension  from  office,  then  such  officer  is 
to  be  restored  to  his  office,  but  shall  be  liable  for  any  codtempt  or 
delinquency  thereafter  committed  as  in  the  first  instance.  A  fail- 
ure of  the  legislature  to  act  at  the  first  session  after  such  suspen-  p^  .^. 
sion  shall  leave  the  suspension  in  force ;  Provided^  That  the  legis- 
ture  may  act  on  the  case  at  any  subsequent  session,  and  the 
consequence  of  their  action  shall  he  as  above  set  forth. 
D.  Sec.  486, 1956,  8596. 

Sec  1090.  Any  failure  of  the  clerk  of  any  court  to  comply 
with  any  legal  formality  in  issuing  citation,  petition  or  other  ^rfeitnw  of 
process,  or  if  the  same  is  not  a  true  copy,  or  legal  in  form  or  sub- 
stance, no  fee  shall  be  charged  by  the  clerk  for  issuing  such  copy 
or  process ;  and  he  shall  moreover  be  responsible  to  the  sheriff 
/or  any  costs  he  may  incur  in  executing,  or  attempting  to  execute 
any  such  process,  and  the  parties  to  such  suit  shall  not  be  charged 
with  any  of  the  clerk's  or  sheriff's  costs  above  referred  to,  and 
any  costs  that  may  be  incurred  by  any  sheriff  in  executing  or  at- 
tempting to  execute  or  serve  any  writ  or  paper,  or  other  process 
which  has  not  been  executed  or  served  in  the  manner  pointed  out 
by  law,  shall  not  be  charged  against  any  party  in  any  suit,  but  all 
such  costs,  and  the  expenses  mcident  thereto,  shall  be  borne  by 
such  sheriff. 

D.  Sec.  487, 1956,  8596.  . 

DUTIES  OF   CORONER  IN  CRIMINAL  PROCEEDINGS. 

Sec  1091.   The  testimony  of  all  witnesses  examined  on  any  Jj^^^y  *" 
inquest  shall  be  reduced  to  writing  and  subscribed  by  the  witnesses. 
D.  Sec.  662,  8979.    Act  1868,  p.  207. 
Sec.  1092.    The  jury,  upon  the  inspection  of  the  body,  and  ^  ^^^  _ 
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manner  the  cause  of  hU  deadi,  which  inquisitbn  may  be  in  eob- 
stance  as  follows : 

An  inquisition  taken  at ^  on  the  ■         day  of ^  in  the 

year ^  before  the  coroner  of  the  parish  (or  portion  of  tiie 

parish,  in  case  of  the  parish  of  Orleans)  of  >  ■    ■  >  npon  view  of 

the  body  of (or  of  an  unknown  person),  there  lying  dead. 

The  jurors  whose  names  are  hereunto  subscribed  having  been 
ewom  to  inquire  on  behalf  of  the  State  when  and  by  what  meana 

Bald came  to  his  death  upon  their  oath  do  say ;  [then  insert 

when,  how  and  by  what  person  or  persons,  means,  weapons,  or 
instruments  he  was  killea.]  In  testimony  whereof  the  coroner 
and  jurors  of  this  inquest  hare  hereunto  subscribed  their  names 
the  day  dnd  year  above  stated. 

D.  Sea  set. 

Sec.  1093.  If  the  jury  find  that  any  murder  or  manslaughter 
Bpcoeniiatioe  has  been  committed  on  the  deceased,  the  coroner  shall  bind  over, 
by  recognizance,  such  witnesses  as  he  shall  think  proper  to  appear 
and  tesdfy  at  the  next  court  to  be  held  in  the  parish  at  which  an 
indictment  for  such  an  offisnse  can  be  found ;  he  shall  also  return 
to  the  court  the  inquisition,  written  evidence,  and  all  recoffnizanoe 
and  examination  by  him  taken,  and  may  commit  to  the  jail  of  the 
paritfh  anv  witnesses  who  shall  refuse  to  recognize  in  such  manner 
aa  he  shall  direct 

D.  Sec.  664,  896a 

Sec.  1094.  If  any  person  charged  by  the  inquest  with  having 

vt^^occcised  committed  such  offense  shall  not  be  in  custody,  the  coroner  shall 

peisQDj.         arrest  and  conduct  him  before  some  committing  magistrate  in  the 

parish  in  which  the  bquest  is  held,  to  be  examined  and  proceeded 

with  according  to  law. 

D.Sec.66(i(, 
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An  nnder-curator  to  be  appointed 

to  interdicted  peraonf  whenertr 

a  curator  is  appointed,  •    .    .    .  1096 

Duties  of  onder-curator,   •    •    •    .  1096 

Can  not  be  a  member  ai  a  fiunily 

meeting,  but  most  be  present  to 

aid  and  adTite, 1097 

Bow  Tacancj  in   the  coratorship 

sfaaU  be  fiUed, 1098 

Duties  of  wider-curator  and  curator 
to  cease  at  the  same  time,  .    •    .  1099 

When  to  take  efiect, 1099 

Becording  of  bonds  of  ooratcrs,    .  1100 

Becording  of  iuTentorj  of  property 

of  minors,  interdicted  or  absent 

persons,  in  cases  of  interference 

in  administration  bj  persons  not 

authorized, 1101 

Proceedings  in  case  of  absence  for 

more  than  ten  years,    ....  1108 
Estate  to  be  settled  as  in  racant 

estates, 1106 

The  oanUor  to  continue  to  act;    •  1108 
Suits  against  administrators,  etc^  to 
be  oootiDued  against  the  heirs  by 
aaking  them  parties,    ....  1104 


SMTIOX. 

Executors,  eta,  to  deposit  money 
ooUected  by  them  in  bank,    .    .  1105 

Penal^  for  fiuling  to  do  so,  .    .    .  1105 

To  exhibit  an  account  of  funds  on 
hand  whenever  required,   .    •    .  1106 

To  render  an  account  once  in 
twelre  udonths, 1107 

To  remain  in  office  until  the  estate 
is  finally  settled, 1108 

May  be  compelled  to  giro  new  secu- 
rity,      1108 

To  make  sales,  or  employ  the  sheriff 
or  an  auctioneer, 1100 

To  qualify  witliio  ten  days  after 
their  i^ypointment, 1110 

The  heir  or  surriring  partner,  in 
community  or  in  an  ordinary 
partnership,  authorized  to  buy 
at  sales  of  estates  represented  by 
them,  as  executors,  etc.,    .    .    .1111 

Foreign  heirs  and  legatees  to  pay  a 
tax  of  tan  per  cent,  on  estates 
Inherited  1^  them, 1118 

BepresentatiTes  of  estates  to  retain 
the  tax  in  their  hands,  ....  1118 


Sec.  1096.  In  eyery  enratorship  to  an  interdicted  person,  there  ad  nnder-en- 

-  -  -      - -     .       -     .        ratortobeap- 

K>intedto 
nterdlcted 

-  -  _  persons  when- 

for  the  curator.  «▼«>• » curator 


shall  be  an  tinder-carator,  whom  it  shall  be  the  dut^  of  the  judge  j^ 
to  appoint  at  the  same  time  the  letters  of  curatorship  are  certified  ^ 


C.C.406.    Act  1861,  p.  196. 


is  appointed. 


1  AOA       T«.    »V^11    k^    «k»   ^1.,4.»    ^C    aX,^    .,»^^.   ^...«.4. 


♦rt    o/»f    IVm* 
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ing  18  iDJurious  to  the  iDterest  of  the  interdicted  person,  it  shall  be 
his  duty  to  oppose  the  homologation  of  the  proceedings. 

C.  C.  408. 
See.  1098.  The  curatorship  shall  not  devolve  upon  the  under- 
How  Ttcanoy  curator  when  the  same  shall  become  vacant,  but  when  it  shall  be- 
Bhip^du^^'  come  necessary  to  appoint  another  curator,  it  shall  be  the  duty  of 
^^  the  under-curator,  under  his  responsibility,  to  cause  such  an  ap- 

pointment to  be  made. 

C.  C.  409. 

^dit^umtor      Sec.  1099.  The  duties  of  the  under-curator  shall  be  at  an  end 
SSi^  a'^Se  ^  *'  ^^^  ^^^  ^^°^®  ^^'^  ^®  curatorship. 

same  time.  C.  C.  410. 

Sec.  1100.  Before  any  person  shall  be  appointed  curator  or 
men  to  take  representative  of  any  person  interdicted  or  absentee,  the  bond  re- 
quired to  be  given,  in  order  to  obtain  such  appointment,  shall  be 
recorded  in  the  book  of  mortgages  in  the  parish  of  the  domicile 
Recording  of    of  the  pcrsou  to  be  appointed  curator,  and  a  certificate  to  that 

DonoB  or  cura-     n*  ••  i        •     ••  it 

(oza.  enect,  presented  to  the  judge,  must  precede  the  appointment,  on 

pain  of  nullity  of  such  appointment.  It  shall  be  the  duty  of  such 
curator,  and  of  any  relatiou  or  friend  of  the  person  interdicted  or 
absentee,  to  have  such  bond  recorded  in  any  and  every  parish  in 
the  State  in  which  the  curator  is  the  owner  of  mortgageable  prop- 
erty ;  and  in  the  event  of  the  failure  of  the  curator  to  have  such 
bond  recorded,  as  above  required,  on  conviction  thereof  he  shall 
be  fined  in  a  sum  of  not  less  than  one  hundred  dollars,  and  impris- 
oned at  the  discretion  of  the  court ;  and  the  recording  of  such 
bond  shall  operate  a  mortgage  on  all  the  mortgageable  property 
then  or  subsequently  owned  by  such  curator  from  the  date  of  the 
recording  the  bond. 

C.C.  1677  ( 1670);  C.P.  924.  D. Sec.  1488, 1460, 1477, 2888, 8088, 3710.  Act  1869,  p.1 14. 

Sec.  1101.  When  any  person,  who,  without  having  been  ap- 

fn^^^^ot    P^^"^^^  tutor  or  curator  of  minors  (interdicted  or  absent  persons}, 

property  of     interfere  in  the  administration  of  their  property,  any  person  shall 

3icted'or*ab?''  have  the  right  to  record  in  the  book  of  mortgages  of  the  parish 

in'wtferof^n-  ^^  ®^^^  person's  domicile,  the  inventory  and  appraisement  of  the 

Jl^rence  in   property  belonging  to  such  minors,  interdicted  or  absent  persons, 

by  penons  not  if  there  be  one,  or  other  written  evidence  of  the  amount  and  value 

auuiorired.      ^f  ^j^^  miuors',  interdicted  or  absent  persons'  property ;  and  if 

there  be  no  written  evidence  thereof,  a  statement  of  the  property 

and  its  value,  and  of  the  name  of  the  intermeddler,  under  oath, 

made  by  any  person,  which,  when  so  recorded,  shall  operate  a 

mortgage  on  all  the  property  then  or  subsequently  owned  by  such 

person,  interfering  in  the  administration  as  aforesaid ;  and  it  shall 

be  the  special  duty  of  the  parish  judge  or  recorder  to  cause  said 

record  to  be  made  upon  pain  of  any  damaires  that  may  result  to 
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See.  1103.  Article  eleven  hundred  and  sixteen  shall  be  amended 
and  re-enacted  so  as  to  read  as  follows:  ^^  If  several  persons  claim 
the  curatorship,  the  judge  shall  appoint  one  of  them  to  act  as  cu- 
rator ;  provided  he  have  the  requisite  qualifications  and  ofiers  suf- 
ficient security.'* 

C.  C.  1128  (1110) ;  D.  Sea  428.    Act  1864,  p.  6h 

Sec.  1103.  Whenever  the  curator  or  attorney  in  fact  of  an  ab- 
sentee shall  apply  to  the  court,  by  a  petition  made  under  oath  to  S^'SJ^o/ab- 
the  best  of  his  knowledge  and  belief,  setting  forth,  that,  the  ab-  ^^  for  more 
sentee  has  not  been  heard  from  for  the  space  of  ten  years,  and  ^**"* 

that  he  has  no  heirs  known  to  him  residing  in  the  State ;  or  when 
such  facts  relative  to  any  absentee  shall  be  known  to  the  judge  of 
the  court,  or  due  and  satisfactory  proof  of  the  facts  aforesaid  shall 
be  made  to  him  by  any  other  person  than  the  curator  or  attorney  in  ^g^^^  ^^i^ 
fact;  it  shall  be  his  dutv,  in  all  such  cases,  to  order  the  sale  of  J^^JJ^J^^ 
the  property  of  such  absentee  in  the  same  manner,  and  on  the 
same  conditions,  and  the  funds  to  be  paid  into  the  State  treasury 
in  the  same  manner,  as  in  cases  of  vacant  successions. 

In  every  case  when  a  curator  of  the  absentee  shall  have  been 
appointed  and  shall  remain  in  the  performance  of  his  duty,  it  shall  ^nt^~^'**^ 
not  be  necessary  to  appoint  one,  but  the  curator  of  the  absentee  act 
shall  continue  to  act  as  such. 

C.  C.  58;  C.  P.  995.  996;  D.  Sec.  1,  86d8.    Act  1855»  p.  8. 

Sec  1104.  All  suits  brought  against  curators  and  other  admin-  2^1^52^?*^ 
istrators,  during  their  time  of  administration,  shall,  after  the  ex-  ^{^;^  ^ 
piration  of  their  time,  and  even  after  they  have  rendered  their  against  the 
accounts  to  the  heirs,  be  continued  and  tried  without  any  addi-  ing'them'p^r 
tional  formality,  except  that  of  making  the  heirs  parties,  which  ***• 
shall  be  ordered  by  the  court  on  motion  of  any  one  of  the  parties, 
or  on  application  of  such  heirs  themselves. 

C.  C.  1426  (1876) ;  C.  P.  21, 118, 120;  D.  Sec.  6, 1462,  8694.    Act  1855,  p.  78. 

Sec.  1106.  All  executors,  administrators,  curators  and  syndics,  J^^^Jposit 
shall  deposit  all  moneys  collected  by  them,  as  soon  as  the  same  money  coiWt- 
shall  come  into  their  hands,  in  one  of  the  chartered  banks  of  this  buxJ.    ^^ 
State,  or  in  one  of  their  branches,  allowing  interest  on  deposits, 
if  there  be  one  in  the  parish.     They  shall  keep  a  bank  book  in 
their  official  name,  and  shall  on  no  account  withdraw  the  deposits, 
or  any  part  thereof,  until  a  tableau  of  distribution  shall  be  homol- 
ogated, or  unless  ordered  by  a  competent  court,  and  then  only  to 
pay  such  debts  as  may  be  ordered  for  payment.     On  failure  to  SaSSgufS^w. 
comply   with  the  provisions  of  this  section,  they  shall  be  con- 
demned, jointly  and  severally  with  their  securities,  to  pay  to  the 
use  of   the   estate  twenty  per  cent,  interest  per  annum  on  the 
amount  not  deposited  or  withdrawn  without  authority,  besides  all 
special  damage  suffered,  and  shall  be  dismissed  from  oflSce. 
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rudiction,  file  a  motion  to  know  whether  any  executor,  administra- 
tor, curator  or  syndic  has  any  funds ;  and  he  shall  be  bound  with- 
in ten  days  to  file  a  tme  statement  of  his  accounts  and  his  bank 
book,  if  he  has  one,  showing  the  amount  of  funds  collected  by 
him,  and  on  failure  so  to  do,  shall  be  dismissed  from  office  and  pay 
ten  per  cent,  per  annum  interest  on  any  sums  for  which  he  may 
be  responsible. 

C.  C.  1161 ;  D.  Sec.  8, 1464, 1821,  8696. 

Sec  1107.  They  shall,  at  least  once  in  every  twelve  months, 

^ontonoe"  '^'^^^^  ^  ^^^  court  from  which  they  received  their  appointment  a 

in  tw^e        full,  fair  and  perfect  account  of  their  administration,  and  on  failure 

^^^  so  to  do,  shall  be  dismissed  from  office,  and  pay  ten  per  cent,  per 

annum  interest  on  all  sums  for  which  they  may  be  responsible, 

from  the  date  of  the  expiration  of  the  twelve  months  aforesaid. 

C.  C.  866, 1191  (1179),  1674  (1666) ;  C.  P.  1068 ;  D.  Sec  9, 1466.  8697,  8861,  8862. 

Tbremidiiin       Scc*  1106.  They  shall  continue  in  office  until  the  estate  shall 

^atelsftniSy  be  finally  wound  up.     Anv  creditor  or  person  interested  shall 

settled.  Y^^yQ  ^y^Q  ^jgjjj.  ^  require  that  they  shall  give  new  or  additional 

Mat  be  com-    sccurity  for  the  faithhil  performance  of  their  duties,  as  often  as 

nef!^M<^$r  once  in  every  twelve  months,  and  oftener  if  the  court,  on  motioo 

to  that  effidct,  may  judge  it  to  be  necessary. 

C.  C.  1196  (1188),  1678;  D.  See.  1, 10, 1466,  8696. 
Sec.  1109.  Representatives  of  successions  shall  have  the  right 
o?etMtoy^  to  causc  salcs  of  the  property  administered  by  them  to  be  miMle 
>ii«rtfror  aa    either  by  the  sheriff  or  by  an  auctioneer,  or  to  make  it  themselves ; 
oDMr.      1^^^  .^  ^1^^  event  of  making  the  sales  themselves,  they  shall  re- 
ceive no  commission  therefor. 

0.  C.  1171,  2622  (2600) ;  D.  Sta  18, 1171, 1467,  8896, 8897,  8648,  870%  886a 
See.  1110.  Whenever  the  testamentary  executor,  or  any  ocher 
wftSnt!^      administrator  of  a  succession,  shall  sufier  tea  days  to  elapse  after 
daysi^Aheir  his  confirmation  or  appointment,  without  having  either  qualified 
appoixitinent.  ^^  causcd  an  inventory  to  be  at  least  begun,  the  judge  shall  forth- 
with and  ex  cfficio  appoint  a  successor  in  office,  as  if  no  such  offi- 
cer had  been  confirmed  or  appointed. 

a  a  1126  (1119),  1182  (1126),  1678  (1671) ;  D.  Sea  11, 1468, 8699. 
See.  11 11#  Any  executor,  administrator,  curator  of  vacant  iuo- 
SJ^^if^Sm^  cession,  or  tutor,  may  purchase  at  the  sale  of  the  e&cts  of  the  de- 
j«r  In  commu-  ccascd,  whosc  cstato  lie  may  represent,  when  he  is  the  surviving 
orSnm^'iM^  partner  in  community,  or  ordinary  partnership,  or  an  heir  or  leg»- 
Sto^tobnytee  of  the  deceased;  and  all  purchases  so  made  shall  be  ooo- 
MtotM  nipTO-  8idered  as  valid  and  binding  as  though  made  by  any  disinterested 
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torney  to  represent  them  In  all  the  acts  of  their  administration, 
and  deposit  an  authentic  copy  of  the  power  of  attorney  before 
th^  departure,  in  the  office  of  the  recorder  in  and  for  the  parish 
where  said  succession  has  been  opened,  which  power  of  attorney 
shall  be  duly  registered. 
C.  C.  858  (861),  1164  (1145) ;  D.  Sec  14. 480, 1471, 2849, 8688, 8828.  Act  1847,  p.  115. 

Sec*  11 13.  Each  and  every  person,  not  being  domiciled  in  this 
State  and  not  being  a  citizen  of  any  State  or  Territory  in  the  Foreign  bein 
Union,  who  shall  w  entitled,  whether  as  heir,  legatee  or  donee,  to  ply^^of 
to  the  whole  or  any  part  of  the  succession  of  a  person  deceased,  JS'^SS*  to- 
whether  such  person  shall  have  died  in  this  State  or  elsewhere,  Jg^JJJ^  *»y 
shall  pay  a  tax  of  ten  per  cent,  on  all  sums  or  on  the  value  of  all 
property  which  he  ooay  have  actually  received  from  said  succes- 
rioo,  or  so  much  thereof  as  is  situated  in  this  State  after  deduct- 
ing all  debts  due  by  said  succession ;  when  the  inheritance,  dona- 
tion or  legacy  consists  of  specific  property  and  the  same  has  not 
been  sold,  the  appraisement  thereof  in  the  inventory  shall  be  con- 
odered  as  the  value  thereof     Every  executor,  curator,  tutor  or  BepreMnta- 
administrator  having  the  charge  of  administration  of  succession  uTntain^e 
property  belonging  m  whole  or  in  part  to  a  person  residing  out  huidL^^^ 
of  this  State,  and  oeing  a  citizen  of  any  other  State  or  Territory, 
shall  be  bound  to  retam  in  his  handa,  the  amount  of  the  tax  im- 
poeed,  and  to  pay  over  the  same  to  the  State  treasurer,  or  to  the 
oflicer  appointed  by  him ;  in  default  whereof  ^every  such  executor, 
curator,  tutor  or  administrator,  and  his  securities  shall  be  liable 
fi)r  the  amount  thereof. 

aC.  1221-1228;  D.  8m.  18,1470,8846,868a    Actl865^ik8& 
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DATS  OF  PUBLIC  EEST. 


BEOTIOK. 

DftjB  of  public  rest, 1114 

BUla  when  payable  on  the  second 


SECTI05. 

day  of  grace, 1114 

When  payable  on  first  day  of  grace,  1114 


pmpf  imbUfl      gee.  1114.  The  following  shall  be  considered  as  days  of  public 
r<'^t  in  this  State,  namely :  The  first  of  January,  the  eighth  of 
January,  the  twenty-second  of  February,  fourth  of  July,  twenty- 
fifth  of  December,  Sundays  and  Good  Friday,  and  all  promissory 
^"^ttbfo  on  tiio  "^*'*^^  *°^  '^^'^^  ^^  exchange  shall  be  due  and  payable  on  the  second 
JSiidXyy^  <Uy  of  gracc,  when  the  third  is  a  day  of  public  rest,  and  on  the 
'™'"'  first  day  of  grace,  when  both  the  second  and  third  are  days  of  public 

rest ;  and  in  computing  the  delay  allowed  for  giving  notice  of  non- 
acceptance  or  non-payment  of  a  bill  of  exchange  or  promissory  note, 
mi^fl«t^(£f^oi*'  ^*'*^  ^*^y®  ^^  public  rest  shall  not  be  counted ;  and  if  the  day  or  two 
graee,  days  ucxt  Succeeding  the  protest  for  non-acceptance  or  non-pay- 

ment shall  be  days  of  public  rest,  then  the  day  next  following 
^hall  be  computed  as  the  first  day  after  the  protest. 
C.  P.  207,  287 ;  D.  Sec.  824.    Act  1855,  p.  47,  §  6. 
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8X0TI0N. 

Institution  fbr  deaf  and  dumb  and 

blind  established  at  Baton  Rouge,  lllo 
Appointment  of  five  administrators,  1116 
Place  of  meeting  of  said  administra- 
tors,   1117 

President  of  the  board, 1118 

Quorum, 1119 

]>tttie8  of  the  board, 1120 


BECfnOV. 

Conditions  of  admission,  .    •    .    .1121 

Powers  of  the  board, 1122 

Election  of  a  treasurer — his  duties,  1128 
Election  of  a  secretary — ^his  duties,  1128 

Weekly  inspection, 1124 

Time  of  appointments, 1125 

Board  authorized  to  introduce  print- 
ing into  the  institution,  ....  1126 


Sec.  1115.  There  shall  be  established   an  institution  for  the  iTiBtituMmi  fot 


deafy  dumb  and  blind  in  the  town  of  Baton  Rouge. 


■It'Fif^i  lid  dumb 

Act  1865,  p.  856.  ^rXu^. 

See.  1116.  The  governor  of  the  State  shall  appoint  every  two 
years,  by  and  with  the  advice  and  consent  of  the  Senate,  five  resi-  ^/^Jf^^^^™j^"jJ 
dent  citizens  of  the  State  of  Louisiana,  who  shall  manage  the  litrKi^rs. 
institution  of  the  deaf,  dumb  and  blind,  and  be  known  under  the 
name  and  style  of  the  board  of  administrators  of  the  Louisiana 
institution  for  the  deaf,  dumb,  and  blind,  at  Baton  Rouge,  in  this 

State. 

D.  Sec.  1618.    Act  1866,  p.  124. 

Sec.  1117.  The  board  of  administrators  shall  have  a  room  ap- 
propriated for  their  exclusive  use  in  the  institution  where  they  or  S^'fTf^Ffnk!'^^ 
a  majority  of  them,  shall  meet  monthly  and  as  much  oftener  as  w^»ii^ija<t>ra. 
they  may  deem  expedient  for  the  transaction  of  business.  They 
shall  keep  a  correct  journal  of  their  proceedings,  and  make  annual 
reports  to  the  general  assembly  of  the  affairs  and  condition  of  said 
institution  daring  the  first  week  of  each  regular  session  of  the 
legislature. 

Sec.  1118.  They  shall  elect  from  among  their  members,  one  Pj^jajijeiit  of 
member  to  act  as  president  of  the  board. 

Sec.  1119.  Three  members  of  said  board    shall  constitute   a 
quorum  to  transact  business,  and  shall  have  power  to  choose,  from  Q"orun>. 
among  themselves,  one  member  to  act  as  president  pro  tempore  in 
the  absence  of  the  president. 
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Sec.  1121.  They  shall  receive,  instruct  and  support  in  the  asy- 
Conditions  of  ]um  all  persons  deaf,  dumb  and  blind,  who  reside  within  the  State 
•i^mi-iion.      ^j.  Lo^igjj^na^  an  J  are  in  indigent  circumstances  and  unable  to  pay, 
or  whose  parents  or  guardians  are  unable  to  pay  for  the  same,  and 
the  board  shall  have  power  to  receive  such  other  deaf,  dumb  and 
blind,  on  such  terms  and  conditions  as  may  be  determined  on  by 
the  board, 
p^raof  the       Sec.  1122.  The  board  shall  have  power  to  appoint  and  remove 
the  necessary  superintendents,  matrons,  physicians,  teachers  and 
such  other  officers  as  they  deem  proper  for  the  good  management 
of  the  asylum,  and  to  fix  tlieir  compensation ;  to  accept  any  dona- 
tion or  legacy  for  the  sole  or  exclusive  use  of  the  asylum ;  to 
sue  and  be  sued, 
xaeetion  of  a      8ec.  1123.  They  shall  elect  annually  a  treasurer,  who  AaM 
to>a»arer;  his  ^.^^  ^^^^  ^^^  sccurity  toT  the  faithful  performance  of  his  duty, 
and  be   approved  by  a  majority  of  the   board.     It  shall  be  his 
duty  to  receive  quarterly,  upon  the  warrant  of  the  president  of 
the  board,  whatever  appropriations  may  be  made  by  the  State^ 
and  all  other  money  or  donations  whatever  for  the  benefit  of  the 
institution,  to  pay  out  on  the  order  of  the  board  all  claims  against 
the  institution  under  such  rules  and  restrictions  as  may  be  estab- 
Eiection  of  a  lishcd  bv  the  board.     They  shall  also  elect  a  secretary,  whose  duty 
5SS«?^'  ^**  it  shall  be  to  keep  an  exact  account  of  all  money  received  and  dis- 
bursed, of  the  property,  credits  and  resources  of  the  institution, 
and  of  all  work  done,  and  claims  against  the  institution,  and  to  be 
present  and  attend  the  meetings  of  the  board  ;  said  treasurer,  sec- 
retary and  the  superintendent  shall  keep  their  accounts  and  records 
in  well  bound  books,  subject  at  all  times  to  the  inspection  of  the 
board  of  administrators. 

Sec.  1124.  At  each  monthly  meeting  of  the  board,  they  shaD 

Weekly  In-      appoint  oue  of  their  members  whose  duty  it  shall  be  to  visit  the 

Bpection.  ^g^.^^^^JQ^  at  least  once  a  week,  and  report  to  the  next  monthly 

meeting  the  manner  in  which  its  afifairs  have  been  conducted. 

Sec.  1125.  The  first  appointments  under  this  act  shall  be  made 

^"^iStiSents.  within  ten  days  after  its  passage.     The  board  thus  appointed  shall 

immediately  enter  upon  the  discharge  of  its  duties  as  provided  by 

the  foregoing  sections  of  this  act,  and  the  members  thereof  shall 

continue  in  office  for  two  years  from  the  date  of  such  appointment, 

and  until  their  successors  are  appointed  as  provided  in  the  eleven 

hundred  and  sixteenth  section  of  this  act,  and  have  qualified. 

Board  antiior-      Scc.  1126.  The  board  of  administrators  of  the  deaf,  dumb  and 

ized  to  Intro-  ««•■•  i  «««.<^..«  •■  «         «..i       •       i  i 
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DEFAULTER 


SBCnOH. 

Mode  of  proceeding  againit  de- 
fimlters, 1127 

Dutj  of  judges, 1127 

Coorts  in  certain  cases  to  declare 
the  office  vacant, 1128 

Persons  not  to  discharge  duties  of 
office  pending  appeal,    .    .    .    .1129 

Penalty, 1180 

Certain  officers  to  report  de&olters 
to  tiie  governor  annually,  .    .    .  1181 

Penalty  for  neglecting  to  make  said 
report, 1181 

Governor  not  to  issue  commissions 
to  defaulters, 1182 

New  election  to  be  ordered  in  cer- 
tain cases, 1182 


List  of  defiralten  to  he  published 
annually, •    •  1188 

No  bond  to  be  received  until  com- 
mission is  exhibited,      .    .    •    .1184 

Publication  to  be  made  by  the 
auditor, 1186 

No  commission  to  issue  until  dis- 
charge be  exhibited, 1186 

De&ulters  not  to  hold  any  office  of 
profit  or  trust, 1186 

No  defliulter  to  be  auctioneer,    .    .  1187 

Auditor  to  report  to  the  senate  and 
house  an  annual  list  of  defitult- 
ers, 1188 

Defaulters  deprived  of  the  benefit 
of  the  insolvent  hiws,    .    .    •    .1189 


Sec.  1127.  Whenever  it  shall  appear  from  an  official  ^blica- mj^^o*  pw>- 
tion  that  any  person,  acting  as  an  officer  within  the  State,  is  a  de-  agaiusfdefaai- 
faalter,  it  shall  be  the  duty  of  the  judges  of  the  several  district  ^"' 
and  parish  courts  to  require  the  district  attorney  or  district  atcor-  ^^ 
ney  pro  tempore  to  proceed  by  rule  against  him  for  his  removal  ^^^^  Judges. 
from  office  after  ten  days'  notice. 

B.  Sec  1980.    Act  1855,  p.  268. 

Sec  1138.  If  upon  the  trial  it  should  appear  that  he  is  a  de-  courts  in  cer- 
&ulter,  the  court  shall  declare  the  office  vacant,  subject  to  an  ap-  de5areSe*^ 
peal  to  the  supreme  court  upon  the  defendant  giving  bond  and  ^^^  ▼»<»»*• 
security  for  costs. 

D.  Sec.  1981. 


Sec.  112».  It  shall  not  be  lawful  for  any  person  to  discharge  ^3J2^*^ 
the  duties  of  an  officer  pending  the  appeal  allowed  by  the  eleven  ^"^^^^  **®<^ 
hundred  and  twenty-eighth  section  of  this  act.  pS5i.  **^ 

B.  Sec.  1962. 

Sec.  1130.    Any   person  violatini?  the  eleven  hundred  and 
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the  governor,  on  or  before  the  tenth  day  of  November  of  each 

year,  all  persons  who  may  be  defaulters  to  the  State,  parish  or 

municipal  corporations,  with  the  amount  of  said  defalcation,  and 

Penai^for     any  of  Said  officers  who  shall  fail  or  neglect  to  perform  this  duty 

^f^S^  shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued  for  and 

po^  recovered  in  the  name  of  the  State  of  Louisiana  by  the  district 

attorney. 

D.  Sec.  204,  2465,  2791.    Act  1856,  p.  882. 

S^tou^^'com       ^®^*  ^^1^2.  It  shall  not  be  lawful  for  the  governor  to  issue  a 
missionBtode^  commissiou  to  any  person  elected  or  appointed  to  office  who  may 
^^^^^         appear  to  be  a  defaulter  by  the  reports  on  file  in  his  office,  unless 
it  shall  be  proved  to  his  satisfaction  that  such  person  was  not  a 
defaulter,  or  that  he  has  paid  the  amount  of  his  defalcation ;  such 
proof  shall  be  made  within  ninety  days  from  the  date  of  the  eleo- 
New  election  tion  at  which  said  person  was  elected,  or  the.  date  of  the  appoint- 
in  <^tS^^'^  ment  of  any  such  person  to  office ;  otherwise  the  governor  shall 
*^*®^-  order  a  new  election  or  make  a  new  appointment,  as  the  case  may 

be. 

D.  Sec.  1619. 

Sec.  1133.  It  shall  be  the  duty  of  the  governor  to  report  to 
ere  to'be'*ub^  the  general  assembly,  and  cause  to  be  published  annually,  in  the 
ibbed  annu-  State  paper,  a  list  of  all  persons  who  may  appear  to  be  defaulters 
*"^'  by  the  reports  on  file  in  his  office. 

D.  Sec.  1620. 

Sec.  1134.  No  person  whose  duty  it  is  to  receive  or  approve 
received  u^n  ^^^  '^^^^  ^^  ^^7  sheriff  or  tax-collector  shall  receive  or  approve 
commiBsion  is  any  such  bond  until  he  has  exhibited  a  commission  from  the  eov- 
ernor  of  the  State. 

D.  Sec.  1621. 

See.  1135.  It  shall  be  the  duty  of  th^  auditor  of  public  ac^ 
beSL^^by thS  counts,  on  the  fifteenth  day  of  December,  annually,  to  publish  in 
auditor.  the  official  gazette  of  the  State,  for  thirty  days,  the  names  of  all 

persona  who  may  have  become  defaulters  to  the  State  during  the 
No  oommis-  year,  with  the  amount  of  said  defalcation ;  and  no  person  who 
unSi^ddscba^  shall  be  published  as  such  shall  be  entitled  to  receive  his  commia- 
be  exhibited,    gj^^^  ^^^[i  jj^  \^^^  exhibited  the  proper  discharge  from  the  auditor. 

D.  Sec.  189,  205.    Act  1859,  p.  20. 

Sec.  1136.  No  person  who  at  any  time  may  have  been  a  col- 
S^^*!"  "***  lector  of  taxes,  whether  State,  parish,  or  municipal,  or  who  may 
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Sec  1138*  It  shall  be  the  duty  of  the  auditor,  the  first  day  of  ^^^Jj\^  ^ 
the  session  of  each  legislature,  to  inclose  to  the  president  of  the  ^^^  '^^ 
senate  and  speaker  of  the  house,  a  list  of  all  persons  who  are  de-  nuaiu^dd^ 
faulters  to  the  State  on  account  of  any  public  moneys ;  and  if  in  '*'^^"' 
such  list  the  name  of  any  member  of  the  general  assembly  should 
appear,  the  house  to  which  he  may  haye  been  returned  snail  take 
Buch  action  as  may  be  deemed  necessary. 

D.  Sec.  189.    Act  1865,  p.  125. 

Sec  1139.  All  defaulting  receiyers  of  public  funds  of  ^^7^^^^^^ 
kind,  and  all  unfaithful  depositaries  shall  be  depriyed  of  the  ben-  EeJefltof  the 
efit  of  all  acta  passed  for  the  relief  of  insolvent  debtors ;  also  all       ^*"* 
those  whose  losses  shall  haye  been  occasioned  by  gambling,  dissi- 
pation or  debauch. 

D.  Sea  1809.    Act  1855,  p.  482. 


Digitized  by  VjOOQ IC 


DISTRICT  ATTORNEY,  AKD  DISTRICT  ATTOR- 
NEY  PRO   TEMPORE. 


8E0TI0K. 

District  attorney  elective,     •    •    .  1140 

Elections  and  returns, 1141 

Governor  to  fill  vacancies,     .    .    .  1142 

Duties, 1143 

Duties  relative   to   claims  of  the 
State  not  provided  for,  ....  1144 

Perc^tage, 1145 

Fees  in  criminal  cases,      ....  1146 
Beport    to   attomej    general    of 

criminal  prosecutions,    .    .    .    .1147 
Report  to  attorney  general  of  civil 
and  criminal  cases  in  which  ap- 
peals are  taken  to  the  supreme 
court  sitting  at  New  Orleans,      .  1148 
Commissioners,  when  employed  by 

auditor, 1149 

When  and  by  whom  an  action  by 
petition  may  be  brought  in  the 

name  of  the  State, 1150 

Duty  of  district  attorney  and  at- 
torney general, 1151 

Service  and  answer, 1152 

Interested  person    shall  be  joined 

with  tiie  State, 1158 

Suits  for  fees  unlawfully  collected,  1154 
Possession  to  be  demanded  by  the 

rightful  person, 1155 

Penalty  for  refusing  to  deliver  the 

office  and  books, 1156 

Recovery  of  damages, 1157 

All  claimants  may  be  joined  in  one 

action, 1158 

Defendant  liable  in  damages,    .    .1159 

Repealing  clause, 1160 

Appeals, 1161 

Trials  shall  be  summary,  ....  1162 
Duty  to  prosecute  persons  discharg- 
ing laborers  on  account  of  their 

political  opinions, 1168 

District  attorney  to  examine  acts  of 


BXonoK. 
inc(»poration  and  indorse  thereon 
his  opinion  of  their  legality,  .    .  1164 

Mode  of  proceeding  in  case  of  his 
refusal  to  approve, 1166 

Duty  in  relation  to  proposed  amend- 
ments to  acts  of  incorporation,   .  1166 

Attorney  general  or  district  attor- 
ney, to  make  inquiry  when  in- 
formed that  a  crime  or  misde- 
meanor has  been  committed, .    .  1167 

Judgments  on  forfeited  bonds  and 
recognizances,  how  rendered,     .  1168 

How  set  aside, 11^ 

Forfeited  bonds,  recognizances  and 
fines, 1169 

Fees  of  district  attorneys  for  collect- 
ing,      1169 

Penalty  for  president  neglecting  his 
duty, 1170 

Duty  of  district  attorneys,    .    .    .  1170 

Duty  of  district  attorney  and  dis- 
trict attorney  pro  tempore,  in  can- 
cellation of  sales  of  school  lands,  1171 

Venue  in  criminal  cases 1173 

Duty  of  district  attorneys  relative 
to  violations  of  the  law  by  school 
officers, 1178 

Duty  of  district  attorney  or  attorney 
general  in  regard  to  license,  .    .  1174 

Duty  of  district  attorneys  or  district 
attorneys  pro  tempttre,  relative  to 
the  failure  of  collectors  to  make 
their  settiements, 1175 

Fees  of  attorneys,    .....     .  1175 

District  attorney  or  district  attorney 
pro  tempore,  to  file  in  court  state- 
ment of  neglect  of  sheri£&,  dep- 
uty sherifi^,  coroners,  or  consta- 
bles to  make  arrests,      ....  1177 

Penalty  for  such  neglect,  ....  1177 
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SEcnox. 

DIBTRICT  ATTOSVBT  FRO  TSMPOKB. 

Police  jary  of  each  parish  to  ap- 

poiDt   a   district   attorney    pro 

tempore, 1178 

Term  of  office, 1179 

Duties  of  district  attorneys  pro 

tiapore, 1180 

GoDdacting  proeecntions  in  criminal 

eases 1181 

Acoised  may  elect  to  waiye  trial  by 

jury, 1182 

When  trial  by  jury  is  waired,  parish 

court  shall  hare  jurisdiction, .  .  1188 
W&en  jury  is  waived  in  district 

court,  the  case  nuiy  be  sent  to 


BECTION. 

parish  court, 1184 

Forfeited  recognizance  bonds — ^how 
to  obtain  judgment, 1186 

District  attorneys  pro  tempore  to  act 
as  parish  attorneys,        .... 

Fees  and  compensation 

District  attorneys  pro  tempore  to 
make  a  report  to  the  attorney  gen- 
eral,     

Time  of  dosing  registration,     .    . 

Copies  of  registry  to  be  furnished  to 
precincts, 1189 

District  attorney  pro  tempore  to 
prosecute  supervisor  of  registra- 
tion for  delinquency,     ....  1189 


1186 
1187 


1188 
1189 


DISTBICT  ATTOEKErS. 

See.  1140.  There  shall  be  elected  in  and  for  each  judicial  dis- 
trict of  the  State,  by  the  qualified  voters  thereof,  one  district  Distridbattor- 
attorney,  who  shall  hold  his  oflSce  for  the  term  of  four  years.      ^*^* 

Act  1865,  p.  126. 
See.  1141.  The  elections  shall  be  conducted  and  regulated,  EiecUons  and 
and  the  returns  thereof  made  in  conformity  with  the  laws  regu-  '*'""•• 
lating  elections  in  this  State. 

Sec  1143,  Incase  any  vacancy  should  occur  by  death,  res- 
igQaticMi,  refusal  to  quali^'  or  otherwise,  the  governor  shall  fill  ^^^^^^ 
I  i8oli  vacancy. 

D.  Sec  1677,  157S,  260*3, 

Sff^  1143.  They  shall  attend  the  sessions  of  the  court  in  each 
irf  the  parishes  iu  the  judicial  dlstricti^  and  shall  represent  the  Duties. 
iB^te  in  all  civil  and  crimiiml  actions*     In  the  districts  in  which 
1  Ike  Kupr^me  court  shall  buld  se^siun,  they  shall  also  represent  the 

St%U>  in  all  criminal  cases  coming  before  said  court,  except  in 

Rew  OrleanSi  ' 

D.  Sec,  24TG* 

Sec.  IH4.  It  shall  be  their  duty  to  pursue,  on  behalf  of  the 
^  such  legal  me^isureH  as  they  may  deem  expedient  for  the  Duties  relative 
reiT  of  all  clairas  of  the  State,  the  recovery  of  which  is  not  JSe^tSSSot 
berw^  pTovided  for,  Mid  to  report  their  proceedings  annually  provided  for. 
flo  the  aiirlitor  before  the  meeting  of  the  legislature. 

8«e,  1145.  They  shall  be  allowed  a  compensation  of  five  per 
~     on  all  amounts  by  them  recovered  and  paid  to  the  State,  Percentage. 

sea  not  otherwise  provided  by  law. 
Sec  1140.  The  attorney  general  and  district  attorney  shall 
n  Mtitled  to  receive  the  s^imi  of  fifteen  dollars  on  each  criminal  F^s^crimi- 
Qfilio«)  in  which  the  accused  bball  be  convicted,  to  be  taxed 
I  the  costs. 

D.  Sec  137.    Act  1866,  p.  156. 
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Sec.  1147.  It  shall  be  the  duty  of  all  the  district  attorneys  in 
^pork  to  ^  this  State,  on  or  before  the  first  of  December  in  each  year,  to 
o£^Sn^n5f     make  a  written  report  to  the  attorney  general  setting  forth  the 
proBecutioM.   j^ujjjbgj.  q{  persons  prosecuted  in  the  several  parishes  within  their 
respective  districts,  the  nimiber  of  convictions,  the  nature  of  the 
crimes  and  offenses  for  which  prosecutions  were  instituted,  and 
also  the  nature  of  the  crimes  and  offenses,  the  prosecution  of 
which  resulted  in  convictions ;  also  the  number  of  acquittals, 
and  also  the  causes  of  all  acquittals  which  have  resultal  from 
a  defect  of  legislation  or  imperfect  legislation,  accompanied  by 
such  observations  on  the  criminal  jurisprudence  of  the  State,  as 
their  experience  shall  warrant  and  requu'e  ;  and  any  district  at- 
torney who  shall  fail  or  neglect  to  make  such  report  shall  for- 
feit the  sum  of  one  hundred  dollars,  to  be  deducted  from  his 
salary. 

Sec.  1148.  It  shall  be  the  duty  of  each  district  attorney  in 
toSSey  generia  ^^^^  State,  in  all  cases  civil  and  criminal  in  which  the  State  is 
2iminja°«i8e«  Concerned,  and  wherein  appeals  have  been  taken,  returnable  to 
In  which  ap-  the  Supreme  court  sitting  in  New  Orleans,  to  immediately  re- 
^suprem?*'*  port  in  writing  to  the  attorney  general  that  such  appeals  have 
New  orieiSi''  '^ccu  taken,  and  the  time  when  they  are  returnable,  accompa- 
nied by  a  brief  statement  of  the  points  and  authorities  in  each 
case  so  appealed. 

Sec.  1149.  In  all  cases  when  the  auditor  of  public  accoants 

commiMion-    is  authorized  by  law  to  employ  district  or  other  attorneys  to  re- 

pioyS  by  aS-  covcr  moucy  due  to  the  State,  the  attorneys  thus  employed  shall 

^^^'  be  entitled  to  receive  ten  per  cent,  on  all  sums  up  to  one  thoor 

sand  dollars,  and  five  per  cent,  on  all  sums  over  that  amount 

which  they  may  cause  to  be  paid  into  the  State  treasury,  and 

that  in  all  eases  where  attorneys  are  employed  by  the  auditor, 

it  shall  not  be  the  duty  of  the  attorney  general  to  attend  to  the 

same. 

D.  Sec.  218. 

When  and  by  ^^*  1160.  An  action  by  petition  may  be  brought  before  the 
whom  an  ac-  proper  district  court  or  parish  court  by  the  district  attorney  or 
Sonmarb©  district  attorney  jpro  tempore j  and  for  the  parish' of  Orleans  by 
SSSSeofSe^®  the  attorney  general  or  any  other  person  interested,  in  the  name 
sute.  of  the  State,  upon  his  own  information  or  upon  the  information 

of  any  private  party  against  the  party  or  parties  offending,  in  the 
following  cases : 

First. — When  any  person  shall  usurp,  intrude  into  or  unlaw- 
fully hold  or  exercise  any  public  office  or  franchise  within  this 
State;  or. 

Second.  — When  any  public  officer  shall  have  done,  or  suffered 
to  be  done,  an  act  which  by  the  provisions  of  law  shall  work  a 
forfeiture  of  his  office;  or, » 

Third. — When  any  association  or  number  of  persons  shall  act 
within  this  State  as  a  corporation  without  being  duly  incorpor- 
ated. 

D.  See.  2598.    Act  1868,  p.  199. 
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Sec.  1161.  In  the  cases  mentioned  in  the  foregoing  section  it 
is  hereby  made  the  duty  of  the  district  attorney  or  district  ^^S^^tSMT 
torney  pro  tempore  of  the  parish  in  which  the  case  arises,  and  and  aiSom^j 
for  the  parish  of  Orleans  by  the  attorney  general,  to  bring  ac-  «****™*- 
tion  against  the  offending  party  or  parties,  when  so  required  to 
do. 

D.  See.  2694. 

Sec.  1162.  Service  shall  be  made  in  such  cases  as  are  pro- serrioe  and 
vided  for  in  the  foregoing  sections,  the  same  as  in  other  civil  *^^^^' 
suits,  and  the  answer  of  the  defendant  shall  be  filed  within  the 
legal  delays  as  in  other  suits ;  such  cases  to  be  tried  bv  prefer- 
ence over  all  other  cases,  without  being  fixed  for  trial  after  issue 
joined. 

D.  Sec  2595. 

Sec.  1168.  When  action  shall  be  brought  by  virtue  of  the 
provisions  of  this  act  by  the  district  attorney  or  district  attorney  ^JSJ^Jm^ 
fro  tempore^  or  the  attorney  general  as  the  case  may  be,  on  the  fcined  with  the 
relation  or  information  of  any  person  interested,  the  name  of 
such  person  shall  be  joined  with  the  State  as  plaintiff. 

D.  Sec.  2596. 

Sec.  1164.  Whenever  such  action  shall  be  brought  against  a 
person  for  usurping  or  intruding  into  a  public  oflSce,  the  district  SSuwf^y*** 
attorney  or  district  attorney  wo  tempore^  or  the  attorney  general,  oouected. 
as  the  case  may  be,  in  addition  to  the  statement  of  the  cause  of 
action,  may  also  set  forth  in  the  complaint  the  name  of  the  per- 
son rightfully  entitled  to  the  oflBce,  with  a  statement  of  his  right 
thereto,  and  in  such  case  on  proof  that  the  defendant  has  re- 
ceived fees  or  emoluments  belonging  to  said  office,  an  order  may 
be  granted  by  a  judge  of  a  competent  court  for  the  arrest  of 
such  defendant,  and  for  holding  him  to  bail,  subject  to  the  same 
rights  and  liabilities  as  in  other  civil  actions  when  the  defendant 
is  subject  to  arrest. 

D.  Sec.  2697. 

Sec.  1166.  If  the  judgment  be  against  the  defendant,  and 
rendered  upon  the  right  of  the  person  so  alleged  to  be  entitled,  S^demandS 
and  the  same  be  in  favor  of  such  person,  he  shall  be  entitled  »>y  the  rii^tfui 
after  taking  the  oath  of  office,  and  otherwise  complying  with  the  *^®^"^ 
requirements  of  law,  to  take  upon  himself  the  execution  of  the 
office,  and  it  shall  be  his  duty  immediately  thereafter  to  demand 
of  the  defendant  in  the  action  all  the  books  and  papers  pertain- 
ing to  said  office. 

D.  Sec.  269S. 
Sec  1166.  If  the  defendant  shall  refuse  to  deliver  over  such 
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See.  1167,  If  the  judgment  be  rendered  in  favor  of  the  per- 

BeooTBryof    son  SO  alleged  to  be  entitled,  he  may  recover  by  action  the  dam- 

***™**^*  ages  which  he  shall  have  sustained  by  reason  of  the  usurpation 

by  the  defendant  of  the  office  from  which  such  defendant  has 

been  excluded. 

D.  Sec.  2600. 

Sec.  1158.  Where  several  persons  claim  to  be  entitled  to  the 
All  claimants  same  offico  or  franchise  one  action  may  be  brought  against  all 
E*oneacUo^  such  persous  in  the  same  action  in  order  to  try  their  rights  to 
such  office  or  franchise. 

D,  Sec.  2601. 

Sec.  1159.  When  defendant,  whether  a  person  or  a  corpora- 
Defend^  ua-  tion,  against  whom  such  action  shall  have  been  brought,  shall  be 
ages!^  "  adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully 
holding  or  exercising  any  office,  franchise  or  privilege,  judgment 
shall  be  rendered  that  such  defendant  be  excluded  from  such 
office,  franchise  or  privilege,  and  also  that  the  plaintiff  recover 
costs  against  such  defendant,  and  such  damages  as  are  proven 
to  have  been  sustained. 

D.  Sec.  2602. 

Sec.  1160.  All  laws  or  parts  of  laws  in  this  State  touching 
^^^use.  on  the  subject  of  qtto  warranto^  conflicting  directly  or  indirectly 
with  any  of  the  provisions  of  this  act,  be  and  the  same  are 
hereby  repealed. 

D.  Sec.  2608. 

Sec.  1161.  Appeals  to  the  supreme  court  may  be  taken  from 
Appeals.  any  of  the  actions  provided  for  in  the  foregoing  sections,  the 
same  as  in  other  cases.  But  all  such  cases  shall  take  preference 
when  they  come  before  the  supreme  court  over  all  other  cases 
in  the  order  of  trial,  and  shall  be  made  returnable  to  the  su- 
preme court,  either  in  New  Orleans  or  at  one  of  its  sessions  in 
the  country,  on  motion  of  either  of  the  parties. 
D.  Sec.  61, 1911,  2604. 

Sec.  1163.  All  the  cases  coming  under  the  provisions  of  this 
summary.  ^  law  may  be  tried  before  a  judge  of  the  district  in  chambers,  or 
at  a  special  term  called  by  said  judge  on  legal  notice  being  given 
the  parties  interested ;  and  if  required  by  either  party,  the  judge 
may  order  a  special  jury,  to  be  summoned  according  to  law,  to 
try  such  case. 

D.  Sec.  2606. 

Sec.  1163.  Any  planter,  manager,  overseer,  or  other  employer 

St?i^rTOM*"  ^^  laborers  in  this  State,  who  shall,  previous  to  the  expiration 

borore^n^ao-  ^^  ^^®  teTixx  of  scrvicc  of  any  laborer  in  their  employ,  or  under 

count  of  their  their  coutrol,  discharge  from  their  employ  any  laborer,  or  laborers 

g)Utioai  opin-  ^^  account  of  their  political  opinions,  or  who  shall  attempt  to 

control  the  suffrages  or  votes  of  such  laborers  by  any  contract  or 

agreement  whatever,  entered  into  at  any  time  with  such  laborers, 

shall  pay  a  fine  of  not  less  than  one  hundred  dollars,  nor  more 

than  five  hundred  dollars,  to  be  recovered  before  any  court  of 
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tx)mpetent  jurisdiction,  and  it  shall  be  the  duty  of  the  district 
attorney  for  the  judical  district  or  the  district  attorney  pro  tern" 
pore^  of  the  parish  in  which  such  offender  resides,  to  institute 
such  suit  in  the  name  of  the  parish  of  the  offender's  residence, 
and  that  he  shall  be  entitled  to  twentv-five  per  cent,  of  the 
amount  of  all  fines  he  may  so  recover  as  his  fees  in  the  case,  and 
the  balance  shall  be  paid  to  the  treasurer  of  the  common  school 
fund  of  such  parish  for  the  use  of  common  schools  in  such  parish, 
and  upon  due  conviction  for  any  such  offense  such  offender  shall 
be  imprisoned  not  exceeding  one  year. 

D.  Sec.  902.    Act  1868,  p.  64. 

See*  1164.  Whenever  any  number  of  persons,  exceeding  six, 
may  be  desirous  of  forming  themselves  into  a  corporation  or  body 
politic,  for  any  religious,  scientific,  literary  or  charitable  purpose, 
and  to  acquire  and  enjoy  the  rights,  privileges  and  powers  of  a 
body  corporate  and  politic  in  law,  it  shall  be  lawful  for  such  per- 
sons to  prepare  and  sign  an  instrument,  either  in  an  autheutio 
form  or  under  private  signature,  wherein  they  shall  declare  and 
specify  the  purposes  and  objects  of  such  corporation;  the  name, 
style  and  title  thereof;  the  place  chosen  for  its  domicile;  the 
manner  in  which  such  managers  and  officers  are  to  be  chosen ; 
the  officer  on  whom  citations  may  be  served  ;  and  the  length  of 
time   during  which  the  corporation   shall  exist  and  continue. 
The  act  of  incorporation  shall  be  handed  to  the  district  attorney,  Dtetrict  ati^ 
of  the  district  in  which  its  domicile  is  fixed,  for  examination  as  ^4  ol^^rt 
to  its  legality ;  and  should  he  be  of  opinion  that  the  purposes  ISSSTtSre- 
and  objects  of  the  corporation,  as  specified  in  said  act,  are  legal,  oJ^^^JSjJi" 
and  that  none  of  the  provisions  therein  contained  are  contrary  ity. 
to  law,  he  shall  indorse  his  opinion  to  that  effect  thereon.     The 
act,  together  with  the  opinion  of  the  district  attorney,  shall  then 
be  recorded  in  the  office  of  the  parish  recorder,  or  other  officer 
performing  the  duties  of  parish  recorder,  which  act,  when  so  re- 
corded, shall  constitute  the  subscribers  to  the  same,  and  their 
associates  and  successors,  a  body  politic  and  corpoiate,  for  the 
purposes  and  objects  declared  and  contained  in  the  act,  and  shall 
have  continuance  and  succession  by  the  name,  style  and  title  as 
set  forth  in  the  act,  a  copy  of  which,  duly  certified  by  the  officer 
in  whose  office  the  same  is  recorded,  shall  be  full  anc}.  complete 
evidence  of  the  contents  of  the  original  act. 
D.  Sec.  677.    Act  1866,  p.  186. 

See.  1165.  In  case  the  district  attorney  shall  neglect  or  refuBe 
to  give  the  certificate  required  by  the  above  section,  the  appli-  ^^dS^'iS  aie 
cant  may  take  a  rule  on  him  in  the  district  court  of  the  parish  in  ^^^^^ 
which  it  is  intended  for  such  corporation  to  have  its  domicile,  to     *^^ 
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be  recorded  with  the  act  in  the  office  of  the  recorder  of  mort- 
gages, or  other  officer  exercising  his  duties,  in  lieu  of  the  certifi- 
cate of  the  district  attorney. 

D.  Sec.  67& 
Sec.  1166*  When  any  corporation  may  be  desirous  of  improving, 
SSttVJ^ro^'*"  ^^-Di^^di^S  ^^  altering  the  articles  and  conditions  upon  which  tlie 
posed  amend-  corporation  may  be  incorporated,  it  shall  be  lawful  for  such  cor- 
STiSo^S?"  poration  in  like  manner  to  draw  up  an  act  specifying  and  con- 
^*^  taining  the  alterations,  improvements  or  amendments  which  they 

may  desire  to  make  to  the  original  act  of  incorporation,  which 
act  shall  be  handed  to  the  district  attorney  for  his  opinion  as  to 
the  legality  of  the  alterations,  amendments  or  improvements 
proposed,  and  he  shall  give  his  opinion  touching  the  legality  of 
the  same ;  and  in  case  of  the  refusal  or  neglect  of  the  district  at- 
torney to  give  the  certificate  required,  the  parties  may  take  rule 
on  him  to  show  cause,  as  provided  in  the  preceding  section; 
which  certificate  of  the  district  attorney,  or  opinion  of  the  judge, 
shall  be  recorded  in  the  manner  and  form  required  above. 

D.  Sec  679. 

Attomer  gen-  Sec.  1167.  Whenever  the  attorney  general  or  any  district  at- 
SSroeyto  ^*  tomcy  shall  be  informed  that  a  crime  or  misdemeanor  has  been 
"^  h?^  committed,  and  that  no  complaint  or  declaration  thereof  has  been 
edthatacrime  made  before  any  judge  or  justice  of  the  peace,  it  shall  be  their 
SSSl^S*^"  duty  respectively  to  inquire  ex  officio  into  the  fact  by  causing  all 
committed,  persons  they  shall  suppose  to  have  some  knowledge  of  the  fact 
to  be  summoned  before  some  judge  or  justice  of  the  peace,  that 
their  deposition  may  be  taken. 

D.  Sea  134, 1018,  2066.    Act  1856,  p.  161. 

Sec.  1168.  It  shall  be  the  duty  of  the  attorney  general  and 

t^^M^  ^  *^®  several  district  attorneys,  in  their  respective  districts,  on  the 

bon^wid  re-  sccoud,  or  any  other  day  thereafter,  of  each  regular  jury  term  of 

h^S^*^[^«d.  the  district  court,  leave  of  the  court  being  first  had  and  obtained, 

which  leave  shall  always  be  presumed,  to  call  any  or  all  persons 

who  may  have  entered  into  any  bond,  recognizance  or  obligation 

whatsoever,  for  their  appearance  or  attendance  at  court,  and  also 

to  call  on  the  securities  to  produce  instanter,  in  open  court,  the 

person  of  such  defendant  or  party  accused ;  and  upon  failure  to 

comply  therewith,  on  motion  of  the  attorney  representing  the 

State,  the  court  shall  forthwith  enter  up  judgment  against  the 

principal  and  his   securities  in  %olido  for  the  full   amount  of 

the  bond,  recognizance  or  obligation. 

The  judgment  so  rendered  may  at  any  time  during  the  same 
term  of  the  court  for  all  the  parishes  of  the  State,  except  the 
parish  of  Orleans,  and  for  the  parish  of  Orleans  at  any  time  within 
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to  appear  to  the  satisfaction  of  the  court,  by  the  evidence  of  one 
or  more  disinterested  and  credible  witnesses,  the  defendant  or 
party  accused  is  prevented  from  attending  by  some  physical  dis- 
ability existing  at  the  time. 

D.  Sec.  1082, 1509.  Act  1855,  p.  15L 

Sec.  1169.  The  several  district  attorneys  throughout  the  State  yj'Jjf*** 
shall  be  entitled  to  demand  and  receive  one-fifth  of  all  sums,  first  niMnoet  m!^' 
deducting  the  percentage  allowed  by  law  to  the  sheriff  for  pay-  ^^ 
ing  over  the  same,  which  may  be  collected  on  forfeited  bonds,  S^rneyi^for^*^ 
xecc^izances,  and  fines  imposed  in  ciiminal  prosecutions  and  oouectiug. 
misdemeanors,  by  any  court  of  justice. 

D.  Sec.  1044, 1519.  Act  1855,  p.  162. 

Sec.  1170.  Whenever  the  president  of  the  police  jury  shall 
fail  or  neglect  to  perform  any  duties  imposed  on  him  by  law,  p^tdent^neff- 
without  a  reasonable  excuse,  he  shall  forfeit  and  pay  for  each  lecang  his 
failure  as  aforesaid,  the  sum  of  one  hundred  dollars  into  the  ^^^' 
treasury  of  his  parish,  to  be  recovered  by  motion  before  the  dis- 
trict court,  by  the  district  attorney ;  three  days'  notice  of  which 
motion  shall  be  given  said  president ;  and  it  is  hereby  made  the 
duty  of  the  district  attorneys  throughout  the  State  diligently  to  Sf5i^o^i. 
inquire  whether  tlie  said  president  shall   have  performed  his 
duties,  and  proceed  as  the  cause  may  require. 

D.  Sec.  2741.    Act  1818,  p.  72,  §  8. 
Sec.  1171.  In  all  cases  of  the  sale  of  the  school  lands  known 
as  sixteenth  sections,  heretofore  made,  where  the  purchase  money  2?5^^^y8 
has  not  been  paid,  the  purchaser  or  purchasers  shall  have  the  right  Middtetri™ 
to  annul  the  sale  upon  application  to  the  district  or  parish  court  of  S^™oL52i- 
the  parish  where  the  land  is  situated ;  Provided,  That  the  judg-  ^^i2h<Sfi  "^"^ 
ment  of  nullity  shall  be  obtained  at  the  cost  of  the  applicant  and  >*»<*•• 
contradictorily  with  the  district  attorney  or  district  attorney  pro 
tempore,  in  conjunction  with  the  school  directors  of  the  district 
in  which  said  land  is  situated,  who  shall  be  made  a  party  defen- 
dant in  such  suit;  Provided,  also,  that  it  shall  appear  upon  the  Providod. 
hearing  that  the  value  of  the  land  has  not  been  impaired  by  any 
act  of  the  purchaser;  and  provided  further,  that  nothing  in  this 
act  shall  be  construed  to  entitle  the  said  purchaser  to  repayment 
of  any  part  of  the  purchase  money  already  paid. 
D.  Sec.  1322,  2965,  8896.    Act  1866,  p.  156. 

Sec.  1172.  Upon  the  application  of  the  attorney  general  or 
any  district  attorney  or  district  attorney  pro  tempore  of  this 
State,  the  judge  shall,  in  any  criminal  prosecution,  change  the  SS^Sfc^^* 
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Sec.  1173.  All  fines  and  penalties  collected  from  a  district 
S^ attorneys  officer  by  virtuc  of  any  of  the  provisions  of  this  act,  shall  inure 
la^a^of  ?^  to  the  benefit  of  that  particular  district.  Those  collected  from 
law  by  school  any  member  of  the  district  board  of  school  directors  shall  belong 
^^^^^^  to  the  ward,  and  those  collected  from  parish  officers  to  the  parish. 

In  the  two  former  cases  suit  shall  be  brought  in  the  name  of  the 
district  board  of  school  directors  ;  in  the  latter  in  the  name  of 
the  parish  and  by  the  district  attorney.  The  amount  in  each 
case  shall  be  added  to  the  fund  next  to  be  applied  by  the  recip- 
ient for  the  use  of  common  schools. 

D.  Sec.  1282, 1618.    Act  1869,  p.  176. 
Sec.  1174.  No  physician,  surgeon,  midwife,  lawyer  or  other 
S?cTiStoroey  Professional  person,  except  teachers,  shall  practice  in  this  State, 
orattOTney     uulcss  he  or  shc  has  first  taken  out  a  license  in  accordance  with 
gaMtoUoeiio'this  law.     No  physician,  surgeon,  midwife,  lawyer  or  other  pro- 
fessional person,  teachers  excepted,  shall  be  allowed  to  collect  a 
claim  for  professional  services,  unless  he  or  she  can  exhibit  a 
license  in  accordance  with  this  law ;  a  failure  to  exhibit  such 
license,  when  called  for,  shall  entitle  the  defendant  to  a  non- 
suit.    Each  lawyer,  before  practicing  in  any  court  in  this  State, 
shall  have  his  license,  under  this  law,  recorded  in  a  minute  book, 
kept  by  the  clerk  of  such  court  for  that  purpose ;  and  no  judge, 
justice  of  the  peace,  or  recorder  shall  allow  any  lawyer  to  prac- 
tice in  his  court  until  this  law  is  complied  with.     Any  judge, 
justice  or  recorder,  violating  this  act,  shall  be  liable  to  a  fine  of 
five  hundred  dollars,  to  be  recovered  before  a  district  court,  to 
be  sued  for  by  the  district  attorney  or  attorney  general ;  one- 
half  to  go  to  the  informer,  and  the  prosecuting  attorney  to  re- 
ceive a  fee  of  fifty  dollars  on  conviction,  in  each  case. 
D.  Sec.  1972,  2683,  8286.    Act  1869,  p.  146. 

Sec.  1175.  If  any  collector  shall  fail  or  neglect  to  make  set- 
Sic^att^ys  element  as  provided  for  by  law,  and  pay  the  amount  due  into 
Mid  district  at-  the  treasury  and  obtain  the  treasurer's  receipt  therefor,  he  shall 
temf  relative   forfeit  the  commission  allowed  him  by  law,  and  interest  at  the 
Scourotoretorate  of  two  per  cent,  per  month  on  the  sum  withheld,  to  be 
TOtSemento.     Computed  from  the  time  the  same  ought  to  have  been  paid  un- 
til actual  payment;    and  the  auditor  of  public  accounts  shall 
charge  such  delinquent  accordingly,  and  immediately  after  such 
delinquency  shall  occur,  require  the  district  attorney  or  district 
attorney  pro  tempore^  of  the  district  wherein  such  State  collector 
may  perform  his  functions,  to  proceed  against  such  State  col- 
lector and  his  securities,  by  rule,  before  any  competent  court 
after  three  days'  notice,  for  the  recovery  of  the  amount  due  by 
the  State   collector.     The  suit  shall   have  precedence  on  the 
docket  of  the  court  whenever  it  may  be  instituted  over  aU  other 
cases. 

D.  Sec.  265,  8808. 
Fees  of  attor-      Scc.  1176.  The  district  attorney  or  district  attorney  pro  tem- 
pore y  collecting  money  by  virtue  of  the   proceedings  contem- 
plated in  the  preceding  section,  shall  receive  two  and  a  half  per 
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centum  on  the  amount  thereof,  as  a  compensation  for  collecting 
and  paying  the  same  into  the  State  treasury ;  and  any  district 
attorney  or  district  attorney  pro  tempore^  failing  or  refusing  to 
return  such  money  as  soon  as  collected  into  the  treasury,  shall 
be  struck  from  the  roll  of  attorneys  of  Louisiana,  and  subject 
to  a  criminal  prosecution. 

D.  Sec.  266,  8800. 

Sec.  1177.    If  the  sheriff  or  his  deputy,  or  the  coroner  or 
constable  in  whose  hands  a  writ  or  order  of  arrest  has  been  SSfJ^dStSct 

E laced  shall  fail  to  make  the  return  showing  the  reason  why  he  ^^^flfj^, 
as  not  done  so,  and  the  other  facts  under  oath,  as  required  by  court  tute- 
this  act,  such  fact  being  brought  to  the  knowledge  of  the  district  i2?"of*5ierife, 
or  parish  court  by  the  district  attorney  or  the  district  attorney  ^"SrOTe™ 
pro  tempore^  whose  duty  it  shall  be,  if  it  shall  come  to  their  oj  ^[JJJ^JJ?* 
knowledge  that  there  has  been  such  delinquency,  to  bring  thewrta.  ***" 
saitoe  to  the  knowledge  of  the  court  in  a  written  statement  to 
that  effect,  filed  in  court;    or  if  any  other  person  shall,  in  a 
written  statement  filed  in  court  and  sworn  to  by  them,  bring 
such  delinquency  to  the  knowledge  of  the  court,  the  court,  after 
two  days'  notice  to  the  delinquent  of  such  statement  being  filed, 
shall  proceed  to  hear  the  excuse  of  the  delinquent,  which  shall 
be  on   oath  and  in  writing,  and  such  other  evidence  as  either 
party  may  offer.     And  if  it  shall  appear  he  has  failed  or  refused  J*®^^J^ 
properly  to  discharge  the  duties  of  his  oflftce  as  required  by  law  *** 
and  this  act,  the  judge  shall  suspend  him  from  the  discharge  of 
the  duties  of  his  office,  and  it  shall  be  the  duty  of  the  judge  to 
forward  to  the  governor  of  the  State  a  copy  oi  the  proceedings 
and  order  of  suspension,  to  be  by  him  laid  before  the  legislature 
at  its  next  session  for  their  action,  in  either  re-instating  the  offi- 
cer or  dismissing  him  permanently  from  office,  and  during  his 
suspension  the  coroner  of  the  parish,  or  in  the  event  of  his  ab- 
sence or  inability  to  act,  or  the  office  being  vacant,  the  judge 
shall  appoint  some  constable  of  the  parish  to  act  in  his  place, 
who  shall  have  all  the  fees  and  emoluments  of  the  office,  and 
shall  also,  for  the  same  reason,  should  such  occur,  be  dismissed 
from  office   and   another   appointed.      If  the   suspension  from 
office  is  affirmed  by  the  general  assembly,  then  the  vacancy  shall 
be  filled  as  other  vacancies  ;  the  officer  acting  in  the  place  of  the 
one  suspended  shall  continue  to  act  until  the  vacancy  is  filled. 
D.  Sec.  1066, 1637,  8592.    Act  1868,  p.  161. 

DISTRICT  ATTORNEY  PRO  TEMPORE. 

Sec.  1178.  Within  thirty  days  after  the  date  of  the  promul- 
_gation  of  this  act  there  shall  be  appointed  a  district  attorney  J^^oejmj^of^ 
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him  in  this  act,  the  parish  judge  shall  fill  the  vacancy  by  ap- 
pointment to  continue  for  the  time  for  which  the  district  at- 
torney for  the  district  was  appointed  or  elected. 

D.  Sea  1072,  2082,  2760.    Act  1868,  p.  166.    Act  1874,  No.  44.    State  eac  ret  w. 
FlurUuge.  26  A.  R.  p  648. 
[No.  44.    An  Act  to  repeal  Motions  1178, 1179, 2760, 27«1,  of  Ray's  Revised  StKtutea,  and  for 

Section'^1.  Be  it  enacted  by  the  Senate  and  House  of  Representativee  qf  the  State  qf  LouUi- 
ana  in  General  Anembly  convened.  That  seotions  1178. 1179,  2760  and  2761  of  Bay's  ReviBed 
Stotntes,  approved  Marti  14, 1870,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  Be  U/iwtker  enacted,  etc..  That  Immediately  after  the  passage  of  this  aet  there 
shall  be  appointed  a  District  attorney jm>  tempore  in  each  parish  of  this  State, except  thepar- 
Ish  of  Orleans,  whose  term  of  <^ce  shall  expire  on  the  first  day  of  Jannar^,  1875,  and  vradn 
thirty  days  after  the  first  day  of  January,  1875,  and  each  year  thereafter  for  the  term  of  ene 
year  by  Qie  eovemor  of  the  State,  with  the  advice  and  consent  of  the  Senate,  and  In  the 
event  of  the  failure  of  the  governor  to  make  such  appointment  within  the  time  afi»reHld, 
the  police  jury  of  the  pariah  shall  make  such  appointment,  and  in  the  event  of  death,  reo^ 
nation  or  other  disability  of  such  District  attorney  jm>  tempore  to  attend  to  the  duties  reqnhred 
of  him  in  this  act,  the  district  judge  of  the  district  in  which  such  parish  is  situated  shall  fill 
the  vacancy  by  appointment,  to  continue  for  and  until  an  appointment  is  made  by  the  gover- 
nor. 

Sbo.  3.  Be  U  further  enacted,  etc.,  That  the  District  attorneys  pro  tempore  appointed  ac- 
cording to  the  provisions  of  this  act  shall  be  the  parish  attorneys  for  the  parish  for  whtch 
they  are  appointed  District  attorneys  pro  tempore,  and  shall  represent  such  imsh  in  any  ^ase 
In  which  such  parish  may  be  interested,  and  perform  such  duties  as  attorneys  for  the  benefit 
of  such  parish  as  may  be  required  by  the  police  jury.  They  shall  be  paid  by  snob  pariah  a 
salary  not  less  than  one  hundred  dollars  per  annum,  and  as  much  more  as  the  police  jury  may 
fix,  out  of  the  treasury  of  such  parish,  quarterly  on  their  own  warrants,  and  the  farther  evm 
of  five  per  cent,  commission  and  any  amount  tney  may  recover  in  any  suit  In  favor  of  such 
parish,  and  a  fee  of  five  per  cent,  on  the  amount  for  defending  any  suit  in  which  said  pariah 
IS  defendant  to  be  paid  by  the  parish,  provided  no  fee  shall  exceed  five  hundred  doUats. 

Sec.  4.  Be  it  farther  enctoted,  <lc..  That  all  laws  or  parts  of  laws  in  conflict  with  the  provi- 
sions of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  5.     Be  it  farther  enacted,  etc,,  That  this  act  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage. 
Approved  March  9, 1874. 

See.  1179.  The  district  attorneys  iwo  tempore^  authorized  to 

Termof  oflice.  be  appointed  by  the  1178th  section  of  this  act  shall  hold  their 

ofSces  for  and  during  the  same  period  the  district  attorney  for 

the  judicial  district  was  elected  or  appointed.    He  shall  have 

all  the  qualifications  required  to  hold  oflBce  in  this  State,  and 

shall  attest  his  eligibility  to  office,  and  take  the  same  oath  of 

office  required  of  all  other  officers  of  this  State. 

D.  Sec  1Q78,  2088.    Act  1874,  No.  44. 

[Repealed  by  No.  44.    An  act  to  repeal  sections  1178,  1179,  2760,  2761,  of  Ray's  Revised 
Statutes,  and  for  other  purposes.    Approved  March  9, 1874.    (See  section  above.) 

Sec.  1180.  The  said  district  attorneys  pro  tempore  are  hereby 
Duties  of  dis-  authorized  and  required  to  discharge  and  perform  each  and  any 
trict  attorneys  duty  required  by  law  of  the  district  attorney  for  the  district, 
pro  tern.         both  in  the  supreme,  district  and  parish  courts  and  before  com- 
mitting courts,  for  the  parish  in  which  they  may  be  appointed, 
in  the  absence  of  the  district  attorney  for  the  district,  or  in  case 
of  his  disability,  refusal  to  act,  or  recusation. 

D.  Sec.  1074,  2084. 

Sec.  1181.  It  shall  be  the  duty  of  the  district  attorney  jpro 
Conducting     tempore  to  attend  the  reeular  terms  of  the  parish  courts  at  which 
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be  riyen  by  them  when  arrested,  and  to  take  such  bonds,  or  to 
authorize  the  sheriff,  coroner,  or  some  constable  to  do  so,  which 
bail  bonds  shall  be  forfeited,  proceeded  on,  and  collected  in  the 
same  way  in  the  parish  courts,  when  the  amount  does  not  ex* 
oeed  five  hundred  dollars,  as  bonds  taken  to  appear  in  the  dis- 
trict court. 

D.  Q9C  1076^  a06& 

Sec  11 88.  At  each  term  of  the  parish  court  at  which  crim- 
inal jurisdiction  may  be  exercised,  all  accused  persons  against 
whom  information  may  have  been,  or  may  be  filed  in  the  parish 
oourts,  and  who  are  under  arrest,  or  who  have  given  bond  for 
their  appearance  in  said  courts,  and  all  accused  persons  in  actual 
custody  charged  with  offenses  cognizable  before  the  parish 
courts,  shall  appear,  if  under  bond,  or  be  brought  by  the  sheriff 
or  other  officer,  if  in  actual  custody,  before  the  parish  court,  and 
such  accused  shall,  without  being  required  to  make  any  motion, 
plea  or  answer  to  such  information,  first  decide  whether  they  ^^^g^^^  ^.y 
wfll  waive  trial  by  jury  in  the  case;  which  decision  of  the  ^•S^JSjSt* 
cosed  shall  be  entered  on  the  minutes  of  the  court;  and  should  "^r^'*^- 
he  decide  not  to  waive  trial  by  jury,  the  information,  warrant, 
recognizance,  bond,  if  any,  and  a  copy  of  his  decision,  and  all 
the  proceedings  in  the  case  shall  be  transferred  to  the  district 
court  for  trial ;  and  such  accused  shall  be  required  to  appear  in 
the  district  court,  and  there  answer  the  charge,  the  same  as  if 
all  the  proceedings  had  been  in  that  court,  and  he  shall  be  lia- 
ble to  have  his  bond  forfeited  and  incur  all  other  penalties  by 
his  failure  to  appear  and  defend  the  case  in  the  district  court,  the 
same  as  if  the  proceedings  had  all  been  had  and  commenced  in 
that  court. 

D.  Seo.  1076, 2086. 

See.  1183*  If  the  person  charged  with  an  offense  shall  decide 
to  waive  trial  by  lury,  such  decision  shall  be  entered  on  the  n^>n-  jj^  Jjj^^ 
utes  of  the  parisn  court,  and  the  parish  court  shall  then  take  ^j^^^^ 
cognizance  of  the  case  and  proceed  to  try  and  determine  the  jurisdiettoii. 
case.    And  it  shall  be  the  duty  of  the  said  district  attorney  pro 
tempore^  for  the  parish  to  represent  the  State  in  the  absence  of 
the  district  attorney  for  the  district,  and  prosecute  such  accused 
in  the  parish  court,  and  to  perform  all  the  duties  required  of 
tiie  district  attorney  in  such  cases. 

D.  Sec  1077,  2087. 

Sec  1184.  In  all  cases  of  indictment  or  information  origi- 
nating and  filed  in  the  district  courts  of  the  several  Irishes  in  ^J^^cuS- 
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trict  court,  then  the  indietnent  or  mSonQation,  with  &e  recog* 
niaance  boiid  and  a  copy  of  all  the  mmutes  of  the  district  eonrt 
in  relation  to  the  case  and  all  papers  and  records  in  posaesaion 
of  the  clerk  or  any  other  officer  of  the  district  court  shall  be 
transferred  to  the  parish  court,  and  the  parish  court  shall  take 
jurisdiction  of  and  try  and  determine  the  case  according  to  law; 
and  the  district  attorney  jm>  temvare  shall,  in  the  absence  of  the 
district  attorney,  represent  the  State  in  such  cases  in  the  parish 
aourt. 

D.  Sec.  1078, 208S. 

Sec  1185.  The  district  attorney  pr^  temple,  of  any  parish 

SffiSS^   6hall  be  authorized  to  take  all  legal  proceeduigs  to  procure  l^e 

%S2i[]adc.^  forfeiture  of  any  recognizance  bond  for  the  appearance  of  any 

mMik.      '    party  accused  in  the  parish  court,  or  any  such  bond  transferred 

m  any  criminal  case  m>m  the  di^ziot  court  to  the  parish  ooort 

PioTided.      for  trial,  as  is  pvovided  fw  in  this  aet;  Prwided,  die  piiMipal 

of  said  bond  does  not  esceed  flv^  hundred  dollars ;  if  so  die  oaae 

ki  which  any  bond  exceeding  in  principal  five  hundred  drihn, 

was  pending,  or  had  been  tned  in  the  parish  court,  and  the  aa» 

oused  had  torfdited  his  bond  by  his  failure  to  comply  widi  iftg 

terms,  the  bond,  with  a  copy  of  the  orders  of  the  narish  court 

showing  the  forfeiture  of  the  bond,  must  be  certified  and  trans*' 

ferred  to  the  district  court,  which  bond  and  the  orders  of  the 

parish  court  shall  be  legal  evidence  to  be  prooeeded  on  in  the 

district  court  to  obtain  judgment  or  forfeiture  on  such  bond,  and 

^be  same  shall  be  proceeded  on  in  the  district  court  acooidiBg 

to  law. 

D.  Sea  1079, 9M9. 

i>*««<*^^      Sec.  1186.  The  district  attorneys  j^o  ^9iipor«  appmnted  ao^ 
toiMt'iMiMiiih  cording  to  the  provisions  of  this  act,  shall  be  the  parish  at- 
attonMTi.       tomeys  for  the  parishes  for  which  they  are  appointed  dktrict 
attorneys  pro  tempore^  and  shall  represent  such  parish  in  any 
ease  in  which  sucn  parish  may  be  interested,  and  perform  imch 
other  duties  as  attorneys  for  the  benefit  of  such  parish  as  may 
be  required  l^  the  police  jury;  thev  shall  be  paid  by  such  par- 
ish a  salary  of  not  less  than  one  hundred  dollars  (9100)  per 
annum,  and  as  much  more  as  the  police  jury  may  fix,  out  of  tko 
treasuiy  of  such  parish  quarterly,  on  their  own  warrant,  and 
the  further  sum  of  five  per  cent,  commission  on  any  amoant 
they  may  recover  in  any  euit  in  favor  of  such  parish,  and  a  fee 
of  five  per  cent,  on  the  amount  for  defending  any  suit  in  which 
such  parish  is  defendant,  to  be  paid  by  the  parish. 
D.  Sec.  1080,  204^  2701.    24  A.  147. 
See.  1187.  The  said  district  attorney  pro  tempore  for  any 
^l^ijg^^^^'^  parish  shall  be  entitled  to  receive  the  sum  of  ten  dollars  on  ^ad^ 
criminal  prosecution  in  which  the  accused  shall  be  convicted  in 
the  parish  court  where  he  acts  as  prosecuting  attorney,  to  be 
taxed  with  the  costs,  and  whenever  the  district  attorney  for  the 
district  shall  not  attend  any  term  of  tiie  di^ct  court,  or  vrfaen 
he  is  recused,  and  the  district  attorney  pro  Un^pore  appcHnted 
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fcr  tins  act  to  prosecnte  on  behalf  of  the  State  or  to  represent 
the  State  in  any  snit,  such  district  attorney  pro  tempore  shall  be 
paid  such  amount  as  may  be  allowed  by  the  court,  to  be  paid  by 
the  auditor  of  the  State  out  of  the  salary  of  the  district  attorney 
on  the  warrant  of  the  judge. 

D.  Sec.  1081, 2041. 

See.  1188.  The  district  attorneys  i»ro  tempore  shall  make  a 
written  report  to  the  attorney  general  of  the  State  by  the  first  DttMet  atior- 
day  of  December,  each  year,  stating  the  number  of  prosecutions  J?  miS?  imS^ 
for  crimes  in  the  parish  courts  of  their  respective  parishes,  the  JKS^JSSint 
nature  of  the  crimes  so  prosecuted,  the  number  of  oonvictiona, 
and  such  other  facts  as  to  them  may  seem  important  to  be  com- 
municated to  the  general  assembly. 

D.  8m.  1062,  2012. 

See.  1189.    The  regbttation  of  the  voters  of  this  State  shall 
be  closed  nine  days  previous  to  any  general  election,  and  it  shall  J^f^^J^^^;^ 
be  t!he  duty  of  the  supervisors  of  registration  in  evenr  narish  in  tiwu^ 
this  State,  to  make  out  and  funush  certified  copies  of  the  rogia- 
tered  voters  in  eaoh  election  precinct  and  polling  place  of  each  copiei  oi  nt- 
{MM-foh,  to  the  commissioners  of  election  in  each  precinct  or^£^^^ 
polling  place  to  be  used  at  the  election  or  elections  to  be  held  ^^''^^ 
therein,  and  failure  of  the  supervisor  to  furnish  such  copies  of 
legistered  voters,  shall  sul^ject  sn^  deUnquent  svipervisOT  to  a 
fiM  of  not  less  than  one  hundred,  nor  move  than  five  hundred 
deUsn^  to  be  recovered  for  the  use  of  the  parisfa  in  which  the 
isilnre  to  perform  the  dnW  occurred,  to  be  sned  for  in  the  name 
ctf  the  parish ;  and  it  shaU  be  the  dw^  of  the  district  attorney  j^^^.  ^^^ 
fro  tempore  of  such  parish  to  Institute  anv  smoh  suit  whenever  iigpiotem.to 
«By  such  deUnqneiK^  shall  be  brought  to  his  kaowlec^  by  any  ^!!!SS^J^' 
member  of  the  police  luiy  or  conumssioaeys  of  the  election,  who  J^^JSKlSSijii- 
onght  to  have  been  mrnished  with  the  copies  aforesaid,  or  is  ^. 
ioiown  to  himself,  or  that  he  has  reasonable  cause  to  believe 
irom  other  evideooe  to  be  true. 
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SBonoir. 
Caniet  fbr  wfaich  dirofoe  nuiy  be 

gnoted,  ....•••..  1190 
When  defendant  is  abeent  aa  attor- 

n«j  to  be  appointed, 1190 

Clompetencj  of  witnetief,  •  .  •  1191 
Time  wben  dirorces  may  be  granted 

in  certain  cases, 1192 

Exception  to  an  action  of  diroroe,  1198 
Proriskmal  proceedings  reqniied,  .  1194 

Siftcts  of  a  diyotoe^ 1195 

Alimony, 1196 


sscno^. 
Penalty  fbr  cootncting  matrimony, 

with  aooompKoe  in  adultery, .  .  1197 
PrirUeges    granted    to    married 

women  in  certain  eases,  •  .  •  1196 
Power  of  the  court  to  appoint  an 

attorney  to  represent  the  absent 

husband, 1198 

Jurisdiction  of  separation  and  di- 

yoroe»  ••.•••...  1199 
Article    106   Code    of  Practice, 

amendment^ 1200 


ifor 

which  divorce 


See.  1190.  No  divorce  shall  be  granted  unless  for  the  follow- 
ing oauses :  The  husband  and  wife  may  reciprocally  claim  a 
divorce  in  case  of  adultery  on  the  part  of  the  other*  Married 
maj  be  giant.  pcTSons  mav  reciprooally  claim  a  separation  and  divorce,  on  ao- 
^  count  of  habitual  intemperance,  exeess,  cruel  treatment  or  out- 

rages of  one  of  them  towards  the  other,  if  such  habitual  in- 
temperance, or  such  ill  treatment  is  of  such  anature  as  to  render 
their  living  together  insupportable. 

The  condemnation  of  one  of  the  marriedpersons  to  an  ignomini- 
ous punishment,  shall  be  for  the  other  sufficient  cause  of  divorce. 
A  divorce  may  be  equally  claimed  on  the  part  of  the  husband 
and  wife,  wben  eith^  shall  abandon  the  other  for  the  space  of 
five  years,  and  when  he  or  she  shall  have  been  summoned  to  re- 
turn to  the  common  dwelling,  as  is  now  provided  for  in  cases  for 
separation  from  bed  and  board,  within  one  year  prior  to  the  BfF- 
plication  of  such  divorce. 

Whenever  the  husband  or  wife  has  been  charged  with  an  in- 
famous offense,  and  shall  actually  have  fled  from  justice,  the 
husband  or  wife  of  such  fugitive  may  claim  a  divorce,  on  pro- 
ducing proofs  to  the  judge  before  whom  the  action  for  divorce 
is  brought,  that  his  or  her  husband  or  wife,  has  actually  been 
guilty  of  such  infamous  offense,  and  has  fled  from  justice,  and  in 

fliip.h  p.nAA  if.    r1ia.11  nnf.   Ka  nAP.paaj».rv  fn    nVifAin    si  fiAnA.rsit:inn  frnm 
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See.  1191.  No  witness  in  a  suit  for  diyorce  sball  be  declared  oooipeteiiQyot 
incompetent,  on  account  of  his  being  allied  or  related  to  either  witiMflsai. 
the  plaintiff  or  defendant. 

C.  C.  2281  (2260) ;  D.  Sec.  8961. 

See*  1192*  Except  in  the  cases  where  the  husband  or  wife 
may  have  been  sentenced  to  an  infamous  punishment  or  convicted 
of  adulteijv  no  divorce  shall  be  granted,  unless  a  judgment  of 
separation  fi*om  bed  and  board  shall  have  been  rendered  between  nme  whMidi- 
the  parties,  and  one  year  shall  have  expired  from  the  date  of  ^JSytJ^ 
the  judgment  of  separation  from  bed  and  board,  and  no  reconcilia-  udnoMot. 
tion  shall  have  taken  place ;  in  the  cases  excepted  above,  a 
judgment  of  divorce  may  be  granted  in  the  same  decree  which 
pronounced  the  separation  of  bed  and  board. 

C.C.  188. 189;  24  A.  77;  25  A.  208.    Act  1857,  p.  187. 

Sec  119S.  The  exception  to  an  action  of  divorce  shall  ^®  JfJJI^JJjSi. 
the  same  as  those  to  the  action  of   separation  from  bed  and  ^n». 
board,  established  by  the  articles  149  and  150  of  the  Civil  Code. 

C.ai64.    Act  1855^  p.  876. 

See.  1194.  The  action  for  divorce  shall  be  accompanied  with 
the  same  provisional  proceedings  to  which  a  suit  for  separation  ^^^^J^g^ 
from  bed  and  board  may  give  rise,  and  agreeably  to  the  articles  tSq^iS^ 
144, 145, 146, 147  and  148  of  the  CivU  Code. 

C.  C.  161. 

See.  1195.  The  effects  of  a  divorce  Aa3l  not  only  be  theEireotiofadi- 
same  as  are  determined  in  the  case  of  a  separation  from  bed  and  ^^""^ 
board,  by  the  articles  152, 153,  and  154  of  the  Civil  Code,  but 
it  shall  also  dissolve  forever  the  bonds  of  matrimony  between 
tiie  parties,  and  place  them  in  the  same  situation  with  respect  to 
each  oiher  as  if  no  marriage  had  ever  been  contracted  between 
them. 

a  C.  159. 

Sec.  1196.  If  the  wife,  who  has  obtained  the  divorce,  has  not 
sufficient  means  for  her  maintenance,  the  court  may  allow  her, 
m  its  discretion,  out  of  the  property  of  her  husband,  alimony,  AUmooj. 
wfaiefa  sball  not  exceed  one-third  of  his  income. 

This  alimony  shall  be  revocable,  in  case  it  should  become  un- 
aeceasary,  and  in  case  the  wife  should  contract  a  second  mar- 
riage- 

C.  a  160. 

See.  1197.  In  case  of  divorce,  on  account  of  adultery,  thepwMttjfor 
guflty  party  can  never  contract  matrimony  with  his  or  her  ac-  SSSS^ 
complice  in  adultery,  under  the  penalty  of  being  considered  and  Jji^^^^ni. 
prosecuted  as  guilty  of  the  crime  of  bigamy,  and  under  the  pen-  wy. 
ftltjr  of  nulUty  of'  the  new  marriage. 

C.  C.  16L 

See.  1198.  Whenever  a  marriage  shall  have  been  contracted 
in  this  State,  and  the  husband,  after  such  marriage,  shall  remove 
or  shall  have  removed  to  a  foreign  country  with  his  sidd  wife,  if 
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FrtTi^e      eaid  husbMid  shftll  behave  or  have  behaved  towarde  his  wife  in 

m^od  wotti^  said  foreign  country  in  suoh  a  maimev  at  would  entitle  her,  nat 

«i^a  c^min    ^^j.  Q^J.  ij^^g^  ^  demand  a  separation  of  bed,  board,  or  sepaiar 

tion  of  property,  it  shaU  be  lawful  for  her,  on  returning  to  the 

domicile  where  her  marris^e  was  contracted,  to  institute  a  soit 

there  against  her  said  husband  for  the  puiposes  above  mentioned, 

in  the  sitfue  manner  i^  if  they  were  stul  dpmicUiated  in  sai4 

place,  any  law  to  the  contrary  notwithstanding.    In  such  case^ 

Slllt^to^V*^*  an  attorney  shall  he  appointed  by  the  court  to  represent  the  ab- 

point  aemttor-  geut  defcudaut »  the  plaintiff  shall  be  entitled  V>  all  the  rem- 

^Htu^&Ab^'^edies  and  conservatory  measures  granted  by  law  to  married 

biub^d,        women,  and  the  judgment  shall  have  force  and  effect  in  the  saoif 

manner  as  if  the  parties  had  never  left  the  State. 

a  C.  142;  JK  Sec.  171&    Act  186^  p.  S. 

Sec  1199.   Smts  for  separation  from  bed  and  board  and 

juTiadirUoncif  divorcc,  where  there  {s  no  moneyed  demand  exceeding  five  hoa- 

Su^^''''^*^  dred  dollars  set  up  by  the  plainti£b,  and  suits  for  interdiction, 

may  be  brought  in  the  parish  courts,  and  parish  judges  may  act 

in  the  emancipation  of  minors. 

D.8eo.2osai  Afltlses,^ee. 

AmAKidai«nL  Sec.  1800.  Articlc  one  hundred  and  five  shall  be  amended  8^ 
as  to  make  the  English  correspond  with  the  EVench  text,  by  b* 
Berting  after  the  words  **'  bed  and  board,*'  the  words,  *^  or  for  the 
separation  of  property." 

aF.ioa.  Aill8a6»^lM. 


I 
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DOGS. 


fie»  1M1»  From  and  after  the  paasi^e  of  thia  act,  all  dogs  l 
ovoad  by  cttisana  of  this  State  shall  ba,  and  are  hereby  declared  g£g^^]^ 
ta  be  paBonal  property  of  raeb  citixeQa,  and  shall  be  placed  on  ^j^^f'^^'^P^ 
the  same  guarantees  of  law  as  all  other  effects  and  property  now  *^' 
legally  deelared  to  be  personal  property^ 
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BBOTIOV. 

Besidenoe  not  forfeited  hj  absence 
on  business  of  the  United  States 
or  of  tlie  State, 1202 

Besidenoe  how  forfeited,  ....  1202 

Cases  in  whidi  parties  may  be  sned 
in  parislies  other  than  their  dom* 
idle, 1208 

Article  162  Code  of  Practice,  gen- 
eral rule  in  regard  to  domicile,  *  1204 


asonox* 

Coiporations  to  establish  theUr  dom- 
icile in  Louisiana, 1205 

Meetings,  elections,  etd,  to  be  held 
at  the  place  of  don^dle,  under 
pain  of  nullity, 1206 

Sureties  on  bail  bonds,  residing  out 
of  the  parish,  may,  in  oertaSa 
cases,  be  receired, 1207 

Bond,  how  takenin aiioh  caseei     .  1206 


Bflstdenoe  not     Sec.  1202.  Residence  once  acquired  shall  not  be  forfeited  by 
abMnMon^     abscnce  on  business  of  the  State  or  of  the  United  States,  bat « 
u^ted^stotM  voluntary  absence  from  the  State  of  two  years,,  ot  the  acquisi-. 
OT^uiestate.  tion  of  residence  in  any  other  State  of  this  Union,  or  elsewhero, 
iiowfoAMted.  shall  forfeit  a  residence  within  this  State. 

C.  C.  46 ;  D.  Sec  411.    Act  1865,  p.  8S1.     (Not  remdend,  but  domicile.) 

Sec  1203.  In  addition  to  the  cases  already  provided  for  by 
^esin  wu^  law,  a  party  or  parties  may  be  cited  in  another  parish  than  that 
■oed  te  n£.    of  his  or  their  domicile :.  First,  in  action  of  trespass  on  real  es- 
>otMr      ^^  .  geoQQd^  iQ  all  matters  relating  to  real  servitudes,  be  they 
natural  or  conventional ;  and  the  judge  of  the  place  where  the 
property  is  situated  shall  have  cognizance  of  the  case,  and  it 
shall  be  lawful  for  him  to  order  that  the  parties  residing  out  of 
his  district  shall  be  cited  before  him  to  answer  the  said  suit,  and 
it  shall  be  the  duty  of  the  sheriffs  of  the  several  parishes  of  this 
State  to  serve  the  citations  which  shall  be  addressed  to  them  by 
other  judges  than  those  of  their  districts  respectively,  and  to 
make  their  return  thereof  to  the  court  from  whom  such  process 
has  issued ;  and  the  parties  thus  cited  shall  have  to  answer  to 
the  said  suit,  within  the  same  delajB  which  are  granted  to  the 


domioil«. 
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or  residenee  for  the  purpose  of  being  sued,  but  this  rule  is  sub- 
ject to  those  exceptions  expressly  provided  for  by  law. 

a  P.  162.    Act  1861,  p.  187. 

See.  120(.  Every  corporation  organized,  or  which  ^lay  here-  corpontioiis 
after  be  organized  under  and  by  virtue  of  any  law  of  this  State,  tbdS^^^oOe 
shall  establiih  its  domicile  at  some  place  within  the  State  of  ^Loai«i«n«- 
Louisiana,  aid  not  elsewheare. 

C.  a  488  (424) ;  D.  Sec.  740.    Act  1867,  p.  61. 

See.  1206.  Every  such  corporation  shall,  from  and  after  the 
passage  of  thjs  act,  hdd  all  its  meetings  for  the  transaction  of  ^^^*  ^^^ 
business  appertaining  to  its  corporate  purposes  or  capacity,  to  be  bSdit*^' 
whether  of  it^  stockholders  at  laxge,  for  election  of  officers,  or  dOTScSK!  An- 
other purposed^  or  of  its  directors,  managers,  trustees,  or  other  2Si|^  ^^^ 
officeis  charged  with  the  direction  of  its  affiurs,  at  the  place  of 
doBiicile  of  sai^  corporation,  and  any  such  meeting:  h^  else* 
where,  and  any  bosinessr  transaoted  at  any  meeting  held  else* 
where,  shall  be  inlawf ul  and  of  no  effect. 

D.  8ec.  741. 

Bee.  1807.  Whenever  a  citizen  of  this  State  shall  be  arrested  snretfeson 
or  confined  out  ff  the  parish  or  district  of  his  domicile,  on  the  SStaJ^or" 
chaige  of  having  committed  any  bailable  offense,  the  magistrate  Say'inwtian 
nuy  admit  him  to  bail  on  the  bond  of  sureties  raiding  in  the  ^|JJ^  re- 
same  parish  or  judicial  district  as  the  accused. 

C.  C.  8064  (8088) ;  B.  Sec.  1011,  2059..  Act  1855,  p.  161. 

See.  I308.  In  such  cases  the  bail  bond  shall  be  signed  and  Bond,  how 
exe«uted  by  the  sureties  before  a  competent  magistrate  of  the  *^*"  ^  "** 
parWi  or  cQstrict  in  which  they  reside,  who  shall  certify  the 
Koffidency  of  the  tail  at  the  foot  of  the  bond.  It  shall  be  made 
letomaUe  to  the  court  before  which  the  accused  is  ordered  to 
appear  for  trial,  and  all  proceedings  thereon  shall  be  had  in  the 
•aneeourt 

a  a  eofi  (3011),  eoei  (80SS) ;  D.  See.  1012;  aooa 


Digitized  by  VjOOQ IC 


1 


r 


DOFATIOFS. 


WbiC 


SSteSX:  See.  1209.  The  fourth  ctuse  for  the  revocation  of  donatiiitt 
mtmmt  uUer  vtvo$  menfcioned  in  the  article  of  the  Ciyil  Code  fifteen  hoii- 
dred  and  fortjrnux,  to  wit:  ^The  donors  havrng  children  after 
tiie  donation/  be  and  the  same  is  hereby  repeftled^  and  the  said 
article  shall  be  so  amended  as  to  read  as  follows:  **  DonatiDDS 
inUr  vivoi  are  liaUe  to  be  revoked  or  dissolved  on  accoant  of 
the  following  causes:  1.  The  ingratitude  of  the  donee ;  2.  'Bte 
non-fdflttment  ol  the  eventoal  conditions  which  suspend  tfteir 
Mnsnmmatiim ;  8.  The  non-performance  of  the  conditions  im- 
posed on  tiie  donee ;  4.  The  legal  or  oonventional  retom.'* 

C.  C.  1646  (16^  ;D.  8m.  48^  8090.   Ad  1166,  ^  275. 

See.  1810*  Article  seventeen  hundred  and  thirty-niBa  shall 

J^SSiSSuSi'  ^  amended,  so  as  to  read  as  follows :  **  Either  of  the  roarried 

wite  »aj^  couple  may,  either  bv  marriiu^e  contract,  or  during  the  mar- 

to«Mk  ottK.  riage^  give  to  the  other,  in  nill  property,  all  that  he  or  she 

might  give  to  a  stranger/' 

a  a  1746  (1789);  D.  8m.  484.    Actl860,^2». 
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DRnTKIKG-HOTTSES. 


Motjoriet  tad  mviloipil  miliior- 
Meiaotbortod  to  gnal  or  with- 
hoMHcinm, ISll 

liHuiiAMii hf iit Bm^  .  .ins 

MfMiickMViptedJwiM^  .  .  IfM 
ImtaiordiMMMitotoadiiiM*  ltl4 
KtepinCgrogilMivwillMlliMt^  ISM 


Clodnf  ofdrtnkfaf  ttlowMODtle» 
tioBdigri^ 1S19 

OtoiaiMlo^en  mty  anvil  ibedA, 
tte^  jy  mijet  of  do^,    •    .    .  ISIO 

ISM 


r  witli- 


See.l2U^  T]|e|ttlic«jiirie»ol^«0venapwiike0,tb6mim^Ba^^ 
cipal  authorities  of  the  aeyenU  ta>WB4  and  oitiefl,  end  ike  board  SoiS^SmS 
of  ald^nnea  aad  awiatimt  aMennea  togetlier  with  the  mayor  of  the  ^STx^ 
city  of  New  Orleans,  shall  have  the  exolusive  power  to  iiiake^i>««>M 
lach  laws  and  sueh  regulatkma  for  the  aal^  or  prohibitton  of 
tbsale  of  intoiicaring  lu|«ioni  aa  they  Bay  deem  advisaU^ 
«ad  tp  yraiit  or  withhold  Uoeosaa  from  drinkmg-hoqsea  and 
fi^f$f  within  ibe  limits  of  any  cityt  ward  of  a  pitfish  or  iawm, 
as  the  iQcgority  of  tb^  ImaI  Toteie  of  any  eify,  ward  of  a  paiiak 
or  town  may  detennine  by  ballot,  and  the  said  ballot  shall  be 
taken  whenever  deemed  necessary  by  the  police  juries  of  the 
leveral  parishes,  the  municipal  authorities  of  the  several  towns 
and  cities,  and  the  board  of  aldermen  and  assistant  aldermen  to- 
gether with  the  mayor  of  the  citv  of  New  Orleans ;  Provided^ : 
that  said  election  shall  not  be  held  more  than  once  a  year. 
D.  Sec.  2461, 2ns.    Ad  1866,  pu  178.    Yoorhiet' Cr.  Jar.  2IS. 

.    See.  1212.  The  State  relinquishes  all  right  to  grant  licenses 
in  any  town,  city  or  parish,  in  which  it  is  not  granted  by  the  ggg^gf^ 
authorities ;  whenever  any  licenses  majr  be  granted,  the  State r^^ 
diall  have  power  to  collect  the  tax  conung  to  the  State  for  such 
licensed  dnnking-houses  or  shops. 

D.  See.  2462,  2770. 

several 
pansn  ot  Orleans,  and  JodgMto 
the  judge  of  the  criminal  court  in  the  pansh  of  Orleans,  to  calif 
the  attention  off  the  grand  jury  to  the  laws  regulating  the  sale 
of  intoxicating^  liquors  at  each  jurv  term. 


See.  1218.  It  shall  be  the  duty  of  the  judges  of  the  i 
district  courts  in  this  State,  out  of  the  parish  of  Orleai 
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DRINKING-HOUSES. 


Keeping  gro| 
ehop  wnhoal 
Uoeoae. 


CloelncaC 
drinking- 
Sftloonton 
eleotlon  dajs. 


Ck>mmiiBkm- 
en  mayaneet 
iherUto.eto., 
for  negleot  of 
duty. 


Penalbr  for 

negleetofdatr 

bytnohiheris, 


adopt  such  reeulations  as  may  be  necessary  for  the  purpose  of 
carrying  out  me  provisions  of  this  act. 

D.  Sec.  2464, 2780. 

Sec  1215.  Whoever  shall  keep  a  grog  or  tippling-shop,  or 
.  retail  spirituous  liquors,  without  previously  obtaining  a  license 
from  the  police  jury,  town  or  city  authorities,  on  conviction, 
shall  be  fined  not  lees  than  one  hundred,  nor  more  than  five 
hundred  dollars,  and  in  default  of  payment  shall  be  imprisoned 
not  less  than  fifteen  dajrs,  nor  more  than  four  months. 

D.  Sec.  910;  6  A.  748;  10  A.  786.    Act  1866,  p.  180.    Yoorhies'  Cr.  Jar.,  p.  242. 

Sec  1210.  The  supervisors  of  registration,  or  commissioners 
of  election  shall  have  authority  on  the  day  of  election,  to  close 
all  drinking-saloons,  dram-shops,  groggeries  or  places  where 
liquor  is  sold  by  the  glass  or  bottle,  situated  within  a  radius  o£ 
two  miles  of  any  poll  or  place  of  election.  And  said  supervisors 
or  commissioners  shall  have  the  power  to  call  on  any  sheriff^ 
constable  or  police  officer  to  enforce  this  regulation. 

If  such  sheriff,  constable  or  police  officer  shall  refuse  to  obey 
any  order  issued  under  the  authority  of  this  section,  the  com* 
missioner  or  supervisor  giving  the  order  shall  have  power  sum* 
marily  to  arrest  and  imprison  such  sheriff,  constaUe  or  police 
officer,  such  imprisonment  not  to  extend  beyond  the  hour  of 
dosing  the  polls. 

Ana  such  sheriff,  constable  or  police  officer  shall  be  deemed 
guilty  of  a  misdemeanor  in  office,  and,  upon  conviction  thereof, 
^all  be  punished  by  imprisonment  for  a  term  not  to  exceed  six 
inonths,  nor  less  than  three  months,  and  by  a  fine  of  not  more 
than  five  hundred  dollars,  nor  less  than  one  hundred  dollars. 
D.  Sec.  898, 1896^  8609.    Act  1868,  p.  21& 
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nonov. 

Boud  of  ednciitioo, 1217 
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Sec  1217.  The  common  schools  of  the  State,  and  such  Ush 
and  normal  schools  as  may  be  established  and  maintained  ot 
the  State  shall  be  under  the  management  of  a  State  b<»urd  di 

Boaid  of  eda-  education,  which  shall  consist  of  the  superintendent  of  puUSe . 

sattoB.  education  and  of  one  member  to  be  appointed  from  each  cci- ! 

gressional  district  in  the  State,  and  two  from  the  State  at  lai|^ 

in  the  manner  hereinafter  provided. 

Act  1869.  p.  176 ;  Act  1870,  No.  6,  p.  12 ;  Act  1878,  Ko.  86,  p.  78 ;   Adt  UK 
No.  128,  p.  217. 

Sec.  1218*  No  person  shall  be  eligible  as  a  member  of  Ite 

Who  eitgibid   said  board  who  shall  not  have  attained  the  age  of  thirty 

u  a  member.    ^^^  gjjg^jj  l^^y^  Ij^^,^  ^j^q  y^j^  1^  CitlZCU  of  the  State. 

See.  1219.  The  members  of  said  board  shall  hold  their 
Teimof  offioe.  for  the  term  of  four  years  and  until  their  successors  are 
pointed  and  qualified. 

After  the  first  appointment  under  this  act  the  board  &ha]|^ 
divided  as  nearly  as  practicable  into  two  equal  classes,  and  JB 
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of  the  first  class  shall  be  vacated  after  the  expiration  of 
two  years;  and  one-half  of  the  board  shall  be  appointed  every  I 

two  years  thereafter. 

See.  1220.  The  first  session  of  the  board  of  education  shall  FintMMton, 
be  held  at  the  seat  of  government,  on  the  first  Monday  of  March 
neitt  ensiling,  or  as  soon  thereafter  as  practicable,  after  which 
the  board  may  fix  the  time  and  place  of  meetings. 

Sec  1221.  The  superintendent  of  public  education  shall  be  f^f^Jj^^'^ 
€x  officio  president  and  the  executive  officer  of  the  board.  of  boaro. 

Sec.  1222.  The  board  shall  have  power  to  make  all  needful  Powen. 
roles  and  regulations  for  the  government  of  schools,  and  for  the 
examination  and  superintendence  of  teachers,  in  pursuance  of 
the  laws  of  the  State,  on  such  subjects  made  and  provided, 
which  rules  and  regulations  shall  be  binding  upon  all  officers  of 
tke  public  schools. 

See.  1223.  The  members  of  the  board  of  education,  except 
the  State  superintendent  of  education,  6hall  each  receive  a  salary  saUtIm. 
of  one  thousand  dollars  per  annum,  payable  quarterly  upon  the 
warrant  of  the  board,  approved  by  the  president. 

See.  1224.  A  majority  of  the  board,  shall  constitute  a  quorum  Qnomnu 
for  the  transaction  of  business ;  but  no  rule  or  regulation  for 
Aegovernment  of  common  schools,  or  of  high  or  normal  schools 
sbaU  pass  without  the  concurrence  of  a  majoritv  of  all  the  mem«» 
bers  of  the  board,  which  shall  be  expressed  by  the  yeas  and  nays. 

They  shall  recommend  a  uniform  series  of  text-books  for  use  Text-books, 
in  all  dhe  common  schools  and  the  normal  schools  of  the  State. 

See.  1226.  The  State  board  of  education  shall  have  power  to 
direet  and  cause  the  district  director,  treasurer,  or  any  other  p»^entiHUi. 
mhocd  officer  within  the  State,  to  withhold  from  any  officer  or  t^hen°iiot 
teacher,  any  part  of  the  public  school  fund,  until  such  officer  or  ^Si^^el 
teacher  shall  have  complied  with  all  the  provisions  of  this  act, 
relating  to  his,  her  or  their  duties,  and  such  rules  and  regula* 
tions  as  the  board  may  prescribe,  not  inconsistent  with  the  pro* 
Tisioiis  of  this  act,  and  the  State  board  may  forbid  the  payment 
•f  any  part  of  the  public  school  fund  to  any  district  to  which 
Iftie  school  or  schools  have  not  been  kept  in  accordance  to  law, 
^  in  which  no  schools  have  been  for  six  months  during  the  year 
*      t  preceding  the  demand  for  payment,  and  the  State  board 

^r  direct  all  public  school  money,  thus  withheld  forfeited ;  and 
ie^  amount  so  forfeited  shall  be  paid  into  the  treasury  of  the 
.State,  to  be  appropriated  for  the  benefit  of  the  common  school 
iltiid. 

Sec  1226.  The  State  board  of  education  shall  appoint  for 
,10^0  city  of  New  Orleans,  a  board  of  school  directora  of  nine  school  diroot- 
'fltffinbers,  and  for  each  other  incorporated  city,  town  or  village  ^^ 
ijl^  the  State,  a  board  of  school  directors,  of  not  less  than  three 
jmt  more  than  five  members,  who  shall  exercise  all  the  powers 
'^HA  duties  herein  conferred  upon  district  boards  of  directors, 
aball  hold  their  offices  for  two  years,  and  nntil  their  sue- 
shall  be  duly  elected  and  qualified  according  to  law; 

23 
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PTOfidad.  Prcfridei^  That  in  thd  xAkj  of  New  Orleans  die  board  of  8cho<4 
direotora  sliall  appoint  for  each  ward  a  board  of  district  direc- 
tors, who  shall  have  the  same  powers  and  dischar^  the  samt 
duties  hereinbefore  oonferred  upon  boards  of  district  directors 
in  this  State,  and  shall  hold  their  office  for  two  years,  and  un-^ 
til  their  Bttcoessors  shall  be  duly  elected  and  qualified  as  here** 
inaf ter  provided^ 

8Mi  1227«  Immediately  upon  the  passage  of  this  act  it  shall 

o/mSa5«^  be  the  duty  of  the  governor  to  nominate  and  by  and  with  th« 

boMd.  advice  and  consent  of  the  senate,  appoint  seven  members  of  the 

State  board  of  education,  one  from  each  congressional  disti'ic^ 

fai  the  State,  and  two  £rom  the  State  at  large,  who,  with  tha 

I  superintendent  of  public  education,  shall  constitute  the  Stat# 

board  of  education  created  by  this  act. 

Sec.  1228.  An  ofl^ce  shall  be  provided  for  the  State  superiii^ 
g^^"JP~"  tendent  of  public  eduoattoH,  at  the  seat  of  government,  in  which 
he  tball  file  all  papers,  reports  and  public  documents  transmitted 
to  him  by  the  division  superintendents  of  the  several  divisions^ 
each  year  separately,  and  hold  the  same  in  readiness  to  be  ex* 
hibited  to  the  governor,  or  to  a  committee  from  either  house 
of  the  general  assembly^  or  to  tlie  State  board  of  education,  at 
a&iy  time  when  required,  and  shall  require  to  be  kept  a  fair 
record  of  all  matters  pertaining  to  his  office* 

See*  1229.  The  State  superintendent  of  public  education 
shaJl  be  chai*ged  with  the  general  supervision  of  all  the  division 
superintendents,  and  all  the  common,  high  or  nona^al  schools  of 
the  State ;  and  he  shall  see  that  the  school  system  is,  as  early 
as  practicable,  canied  into  effect,  and  put  in  uniform  operaticm* 

See  12S0.  With  a  general  view  to  these  special  duties^  he 
shall  meet  the  division  superintendents  of  each  congressional 
district  at  least  once  in  each  year,  at  such  time  and  place  as  he 
may  appoint,  giving  due  notice  of  su(^  meeting ;  and  it  is  hereby 
made  the  duty  of  the  said  division  superintendents  to  attend 
each  meetiag,  the  object  of  which  shall  be  to  accumulate  valu- 
able facts  relative  to  common  schools,  to  compare  views,  discuBS 
principles,  and  in  general  to  Iteten  to  all  communications  and 
suggestions,  and  enter  into  all  discussions  relative  to  the  com- 
pensation of  teachers,  their  qualifications,  branches  taught^ 
method  of  instruction,  text  •boons,  division  libraries,  apparsitas^ 
and  all  other  matters  embittced  in  the  common  syetem* 

Sec  1231.  He  shall  visit  such  schools  as  he  may  have  it  ia 
his  power  to  do,  and  witness  the  manner  in  which  they  are  con- 
ducted. 

Sec    1232^    The  sunerintendent  of  nublio  education   shall 


ini 


MeetliigB€f 
dlTifton  101) 
Intendento. 


Schools  to  be 
Yhtitod. 


Digitized  by  VjOOQ IC 


fiDtrCAHOK  827 

6M6d  to  h^  diftftibuted  to  the  several  divinon  tfap^rint^ndeoti* 
t  form  ^  eertificatd  in  blank,  to  be  granted  to  teacheite ;  aleo^ 
all  other  blank  forms  neceftsar^  to  be  Used  in  carryii^  out  this 
act,  and  all  other  acts^ 

See  1233.   He  Blmll  annnally  on  the  first  daj  of  Jannarj, 
report  to  the  aYiditor  of  the  State  the  number  of  persohs  in  oc^^J®^ 
each  parish  of  the  State  between  the  ages  of  six  and  twenty-  <in»- 
one  years. 

8m.  1234.  He  shall  make  a  report  to  the  general  assembly  Report  to  c»ii- 
snd  the  State  board  of  education^  at  each  sessicm  thereof,  whtd^  *^™  ^' 
shall  embrace-^ 

FirsL'^A  statement  of  the  condition  of  ihe  common  school 
divisions  therein,  the  number  of  schools  in  the  State,  the  num-  fSloSs^Md' 
bef  of  sobolais  between  six  and  twentjH)ne  years  of  age,  and  achoian. 
ako  the  number  in  each  parish  who  have  attended  scliool  the 
previods  year,  as  netumed  by  the  several  division  superinten" 
dents,  the  number  of  books  in  the  division  libraries,  and  the 
value  of  all  apparatus  in  the  schools. 

Second. -^inc^  plans  as  he  may  have  matured  for  the  man-  ^'^^t/™" 
agement  and  improvement  of  the  common  school  fund,  and  for  **~^*°*^ 
&e  better  and  more  perfect  <H^nizattoa  and  efficiency  of  com- 
mon schools. 

Third. ^^ AW  such  matters  and  things  relating  to  his  office, oUkermAtten. 
and  to  the  common  schools,  as  he  shall  deem  expedient  to  oom^ 
monicate. 

Fourth. — He  shall  cause  his  teport  to  be  printed,  and  ghall^*^^^  "!»**• 
present  five  hundred  copies  thereof  to  each  body,  on  or  before 
the  second  day  of  their  session,  for  distribution. 

8ee»  1835.  Whenever  reasonable  assurance  shall  be  given  by 

tke  division  superintendent  of  any  divirion  to  the  superintend 

dent  of  public  education,  that  a  number  of  not  less  than  thirty 

teachers  desire  to  assemble  for  the  purpose  of  holding  a  teachers'  SJSSS!**  ^' 

institute  in  said  division,  to  remain  in  session  for  a  period  of  not 

has  than  six  working  davs,  he  shall  appoint  such  time  and  place 

ftr  said  tneeting  and  such  lectures  as  the  said  teachers  shall  si^ 

Mat,  and  ^ali  give  due  notice  thereof^  and  for  the  purpose  of 

aefrajing  the  expenses  of  said  institutes  there  is  hereby  i[ippn>- 

prtated  out  of  any  moneys  in  the  State  treasury  not  otherwise 

ipptoplriated,  a  sum  not  exceeding  fifty  dollars  annually,  for  one 

wmeh,  infttitnte  in  each  division  h3d  as  albresaid,  which  the  said 

Mperintendent  of  public  education  shall  immediately  transmit 

to  the  division  superintendent  in  whose  division  the  institute 

fhnH  hm  held,  who  shall  pay  out  the  same  as  the  institute  shall 

^ect;  Provided,  that  a  like  sum  shall  be  contributed  by  the  Prorided. 

^Bstrict. 

0BC.  WS*.  On  the  first  Monday  of  March,  eighteen  hundred 
Mi  stety-nine  (1869),  or  as  soon  thereafter  as  practicable,  there 
Aidl  be  appointed  by  the  State  board  of  edutKition^  one  petsoti 
ii  fiterary  and  scientifio  attainments^  and  of  skill  and  experi-  f^f^"^^„ 
Mee  in  tbo  urt  of  t^achii^i  to  be  sup^intendent  of  sefaools  in  SS^odem^ 
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the  parish  of  Orleans,  including  the  city  of  New  Orleans,  and 
one  of  like  qualification  for  each  of  the  other  general  school 
divisions,  to  hold  office  during  the  pleasure  of  the  State  board 
of  education  or  until  their  successors  have  been  appointed ;  and 
to  perform  such  duties  as  are  hereinafter  provided  or  the  State 
board  of  education  may  from  time  to  time  direct. 

Sec.  1237.  The  State  superintendent  of  public  education 
®***"'*^'  shall  appoint  a  secretary,  and  shall  prescribe  the  duties  of  the 
same,  not  inconsistent  with  this  act.  He  shall  receive  for  his 
salary  the  sum  of  two  thousand  ($2,000)  dollars  per  annunii 
payable  in  monthly  installments  by  the  treasurer  of  the  State, 
out  of  the  public  school  funds,  on  the  order  of  the  State  board. 
He  shall  take  the  usual  oath  of  office. 

Sec.  1238.  Each  police  jury  ward  or  district,  that  is  now  or 

may  be  hereafter  organized  in  the  parishes  of  this  State  is  here- 

®**°^^*"£[cti.by  declared  a  school  district  for  all  the  pui'poses  of  this  act. 

Each  district  may  be  divided  into  sub-districts  in  the  manner 

thereinafter  provided. 

There  shall  be  appointed  by  the  State  board  of  education  in 
^gJJf^J^^^I^  each  school  district  a  board  of  directors,  to  be  known  as  district 

board  of  school  directors,  of ward,  parish  of , 

^  State  of  Louisiana. 

'  Said  board  shall  consist  of  three  members,  one  to  go  out  an- 

I  nually,  the  fii*st  board  to  draw  lots  for  terms,  who  shall  hold 

their  office  for  the  term  of  three  years,  and  until  their  successors 

shall  have  been  duly  qualified. 

sch^in  each     Scc.  1239.  In  each  sub-district  there  shall  be  taught  one  or 

***        *^*'    more  schools  for  the  instruction  of  youths,  between  the  ages  of 

six  and  twenty-one  years,  for  at  least  twenty-four  weeks  of  five 

school  days  each  in  each  year,  unless  the  State  board  of  education 

shall  be  satisfied  that  there  is  good  and  sufficient  cause  for  failure 

so  to  do. 

Sec.  1240.  Scholars  residing  in  one  district  may  attend  school 
^2n  to^aS  '^^  another,  in  the  same  or  adjoining  parish,  with  the  concurrence 
tend.  of  the  directors  of  both  districts,  and,  in  such  case,  their  propor- 

tion of  the  school  money  of  the  district  to  which  they  belong 
shall  be  paid  to  the  treasurer  of  the  district  in  which  they  attend 
school ;  and  scholars  may  attend  school  in  any  sub-district  of  the 
ward  in  which  they  reside,  with  the  consent  of  the  district  board* 
Sec.  1241.  The  board  of  district  directors  of  each  school  dia- 
SS^directors  *^^*  which  is  uow  or  may  hereafter  be  organized  in  the  State, 
bodiaicorpo-  is  hereby  made  a  body  corporate  by  the  name  of  the  "ward 
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Sec.  1248.  The  duties  of  the  district  board  of  school  directors  g?cu!^d8^ 
shall  be  as  follows : 

First, — To  make  all  contracts,  purchases,  payments  and  sales  toSl****"" 
necessary  to  carry  out  any  vote  of  the  district ;  Provided^  That  Proridod. 
before  erecting  any  school-house  they  shall  consult  with  the 
superintendent  of  public  education,  as  to  the  most  approved  plan 
for  such  building. 

Second, — To  admit  pupils  not  belonging  to  the  district  and  not  Admit  pupiu. 
approved  of  in  section  1240  of  this  act  to  their  schools  on  such 
terms  as  they  may  s^ree  upon. 

Third. — To  determine  the  number  of  schools  which  shall  be  Fix  nnmber  of 
established  and  the  length  of  time  each  shall  be  taught,  subject 
to  the  provisions  of  section  1239  of  this  act. 

Fourth, — To  fix  the  site  for  each  school-house,  taking  into  con-  FUsitafc 
dderation  the  wants  and  necessities  of  the  people  of  each  portion 
of  the  district 

Fifth  ^ — To  establish  crraded  or  union  schools  wherever  they  Ert»bitth 
may  be  necessarv  ;  and  they  may,  as  occasion  requu'es,  select  a 
person  who  shall  have  the  general  supervision  of  the  schools  in 
their  districts,  subject  to  rules  and  regulations  of  the  board. 

Sixth. — To  determine  what  branches  shall  be  taught  in  the  ^JJbSuMbei 
schools  of  their  district.  ^^^ 

Seventh, — To  require  the  secretary  and  treasurer  each  to  give  Require  bond» 
bond  to  the  district  in  such  penalty,  and  with  such  sureties  as  *'<**'**'<«»• 
they  may  determine  upon,  conditioned  for  the  faithful  perform- 
ance of  their  duties  under  this  act.  The  bond  shall  be  filed 
with  the  president  of  the  board,  and  in  case  of  breach  of  con- 
dition thereof,  he  shall  bring  suit  thereon  in  the  name  of  the 
district. 

JSighth. — ^They  shall  from  time  to  time  examine  the  accounts  of  Examineiw- 
tiie  treasurer,  aud  make  settlement  with  him,  and  present  at  each  S^n. 
legnlar  meeting  of  the  electors  a  full  statement  of  the  receipts 
and  expenditures  of  the  district,  and  all  matters  delegated  to 
ihem  to  perform,  and  all  such  other  matters  as  may  be  deemed 
importHnt. 

2/inth  — To  audit  and  allow  all  just  claims  against  the  district,  Audit  cWim. 
and  to  fix  the  compensation  of  the  secretary  and  treasurer. 

T'enth, — To  visit  the  schools  in  their  district,  and  aid  the  vwt  schoob. 
teachers  in  establishing  and  enforcing  rules  for  the  government  of  ^^^^^^  ?^ 
tbe  schools,  and  see  that  they  keep  a  correct  list  of  the  pupils,  em- 
teacing  tbe  period  of  time  during  which  they  attend  school,  the 
tranches  taught,  and  such  other  matters  as  may  be  required  by 
Hie  division  superintendent. 

.MUv^nth  — ^They  shall,  at  their  first  regular  meeting  after  the  SS?tiito"wiiK 
taking'  effect  of  this  act,  divide  their  district  into  sub-districts,  districts. 
aneii  as  justice,  equity  and  the  interest  of  the  people  require ; 
mid  shall  designate  said  sub-districts  plainly  upon  a  plot  of  the 
Jhtiict  provided  for  that  purpose,  and  record  the  same  in  the 
^Bstrict  records ;  and  they  may,  at  any  regular  meeting,  or  at  any 
taeeting  called  for  that  purpose,  chaiige  the  boundaries  of  8ul>. 
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dbtriots  ai  cmmmataiieea  mnj  reqmr««  BoUee  ^  the  um^  buying 
been  given  at  any  previous  meeting.  They  shall  ^u«e  M  9Ueb 
ehanget  to  be  mikriced  oa  said  map  q?  pb>t,  wd  recorded  in  the 
proper  hook,  and  ia  the  office  el  the  p«riish  jadgo»  wd  the;  shall 
eause  uew  maps  to  be  made  from  ticae  to  tt»e« 

i^MonJSS!  ^^^  district  board  shaU  adopt  a  uniform  series  of  booka  fo? 
all  the  schools  in  their  district,  and  such  series  ahall  pot  ba 
ehanged  oftener  than  once  in  two  Years« 

Qaorain.  g^  ISii*  A  majoiity  of  the  board  shall  bQ  a  quorum  tQ 

transact  business,  but  a  less  number  may  edjoorn  from  time  to 
time. 

PTTUBa  OP  THE  M0TBKO7  QFPI0SB9. 

See.  134$.  The  president  shall  preside  in  all  meetinga  of  the 

^^oSftMn?"  board,  and  of  the  aistrict ;  shall  araw  all  drafts  on  the  State 

treasurer  fbr  money  apportioned  to  his  district,  sign  all  orders  on 

2Sf^w      ^^^  district  treasury,  specifying  in  the  order  the  fiind  on  whirfi 

4w^  they  are  drawn,  and  its  use  for  which  the  money  is  assigned ; 

and  he  shall  sign  all  contracts. 
JJSiTor^     Sec.  1246.  The  president  shall  appear  in  behalf  of  his  dis^ 
tric^ittiuu*^   trict,  in  all  suits  brought  by  or  against  the  same,  but  when  ho 
is  individually  a  party,  this  duty  shall  be  performed  by  the  sec- 
retary ;  and  in  all  cases  where  suits  may  be  instituted  by  or  against 
any  of  the  school  officers,  to  enforce  ^ny  of  the  provisions  hereii\ 
contained,  counsel  may  be  employed  by  the  board  of  directors. 
sj^Jwy^     Sec.  1347.  The  secretary  snail  record  all  the  proceedings  of 
oeediniSreto.  the  board  and  district  meetings  in  separate  books  Icept  for  that 
purpose  ;  shall  preserve  copies  of  all  reports  made  to  the  State 
and  division  superintendents  ;  shall  file  ml  papers  transmitted  to 
them  pertaining  to  the  business  of  the  district,  and  shall  counter- 
^gn  all  drafts,  warrants  and  orders  drawn  by  the  president. 
AMom^^^a^     Sec.  1248.  He  shall  keep  an  accurate  account  of  all  the  ex- 
**"^  penses  incurred  by  the  district,  and  shall  present  the  same  to  the 

board  of  directors,  to  be  audited  and  paid  as  herein  provided. 
^^^'mi^gB.      '^^*  1®^^  H®  *^hall  give  ten  days*  previous  notice  of  all  regu- 
lar and  special  meetings  of  the  distriQt  by  posting  a  written  no- 
tice in  five  different  conspicuous  places  therem,  one  of  which 'shall 
be  at  or  near  the  place  of  meeting  of  the  district  board. 
Sec.  1250.  On  or  before  the  twentieth  day  of  September  in 
Sa»  dKwon    ®?^.^/^*^  the  secretary  of  each  school  district  shall  file  with  thq 
■upedutoiKU    division  superintendent  a  report  of  the  affairs  of  the  district^ 
•"*•  which  shall  contain  the  following  items,  vi^: 

Stlrt^  ^        First  The  number  of  persons,  male  and  female  each,  in  hj^ 

district,  between  the  ages  of  six  and  twenty-one  years. 
W»oi^  t*^        Second.  The  number  of  schools  and  the  branches  taught. 
SSSiS.**'        Tki'rd.  The  number  of  pupils  and  the  average  attendance  of 
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8htk  The  aggregate  amomt  paid  teachers  during  the  year,  x^^^S^ 
mmI  the  balasce  of  teackero^  fund  in  the  treasary. 

Seventh.    The  text-books  used,  and  the  nnmb^  of  iK)himes  m  ^[jJ^^J^ 
tbe  librarj,  and  the  value  of  apparatus  beloDglng  to  the  district. 

£i^Uk.  The  number  of  school^hauses  and   their  estimated  ^^J^^*^ 

fllae^  tohool-boiiaes. 

Nktk.  The  amount  raised  within  tho  year  bj  tax  for  the  erec*  Amount  of  tax 
tioB  of  school-bouses,  the  amount  for  teachers*  fund  and  for  other  '^'''^ 
poiposes  of  this  aot^  stating  separately  the  amount  for  each. 

TnUk.  The  amcrant  of  publie  funds  iteceived  fix>m  the  parish  Amotmtof 
treasuiT,  and,  if  any,  from  other  sources,  stating  what,  and  howJJiy'^'jJ^'^ 
much  from  each,  and  such  other  information  as  he  may  deem 
QwfoL 

See.  1361.  Should  the  secretary  fail  to  file  his  report  as  above  penalty  t^t 
directed,  he  shall  forfeit  the  sum  of  twenty-five  dollars,  and  shall  <*^<>^ 
make  good  all  losses  resulting  from  such  failure ;  and  suit  shall 
be  brought,  in  both  cases,  by  the  district,  on  his  official  bond. 

Sec  1259.  The  treasurer  shall  hold  all  moneys  belonging  to  STS**^  **" 
the  district,  and  pay  out  the  same  on  the  order  of  the  president, 
eoQBterB^ed  by  the  secretary,  and  shall  keep  a  correct  account 
of  all  expenses  and  receipts  in  a  book  provided  for  the  purpose. 
Sec.  1253.  The  money  collected  by  district  tax  for  school- 
hoose  purposes,  and  all  contingent  expenses,  shall  be  called  tho 
**  sebool-house  f  imd,'*  and  that  received  for  the  support  of  teachers  fj^J**^^*^ 
shall  be  called  the  ^^  teachera'  fund/^  and  the  treasurer  shall  keep 
vith  luch  fund  a  separate  account,  and  shall  pay  no  order  which 
does  not  specify  the  fund  on  which  it  is  drawn  and  the  specific 
Has  to  whK2h  it  is  applied.  If  he  have  not  sufficient  fiinds  in  his 
hands  to  pay  in  full  the  warrant  drawn  on  the  frinds  specified, 
be  aball  make  partial  payments  thereon,  paying  as  near  as  may 
be  an  equal  proportion  oi  each  warrant 

Sec  1254.  He  shall  receive  all  money  apportioned  to  the  dis-  Trotiarer  to 
kict  by  the  auditor  of  public  accounts,  and  also  all  money  in  the  "<»i^«"><»v. 
parish  treasury  collected  on.  the  district  tax,  for  his  district. 

See.  125£«  He  shall  render  a  statement  €>f  the  finances  of  the  iv>  wm§m  m^ 
dtttrict,  frona  time  to  lime«  as  may  be  required  by  hiw,  and  his  <^*^^ 
book  shall  alvajTs  he  open  for  inspection. 

See.  1256.  It  shall  be  the  duty  of  the  director  in  each  sub*  Directon  of 
dbtrict,  between  the  first  day  of  August  and  the  fifteenth  day  of  "ub-duuiot.. 
September  of  each  year,  to  make  and  keep  on  record  a  list  o^ 
the  nam^  of  all  heads  of  families  in  the  sub-district,  and  tho 
BQBbcr  of  children  in  each  family  between  the  ages  of  six  and 
tventyKme  years,  distinguishing  males  from  females,  and  to  re- 
port the  same  to  the  secretary  of  the  ward  district  on  or  beforo 
the  said  fifteenth  day  of  September  in  each  year.  He  shall  t\n^ 
ther  report  the  number  ot  schools  in  his  sub«district,  and  the 
branches  taught,  the  number  of  pupils  and  average  attendance 
ef  the  same  in  each  school,  the  numW  of  teachers  and  the  com- 

CDsation  of  each,  the  text-books  used,  the  number  of  schooU 
uses  aod  estimated  value  of  each. 
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8ef«  1267*  He  shall  under  sueh  rules  and  restrictions  as  the 
district  board  of  school  directors  may  prescribe,  negotiate  aad 
Jj^»j«k«  con- make  in  his  sub-district  all  necessary  contracts  for  providing 
'  fuel  for  schools,  employing  teachers,  repairing,  building  and  fur- 

nishing school-bouses,  and  making  adl  other  provisions  necessary 
for  the  convenience  and  prosperity  of  the  schools  within  his 
sub-districts.    All  contracts  made  in  conformity  with  the  pro- 
visions of  this  section  shall  be  repoited  to  the  district  board  of 
school  directors ;  and  said  board  in  their  corporate  capacity  shall 
be  responsible  for  the  performance  thereof  on  the  part  of  the 
district. 
Sec.  1258.  He  shall  have  power  to  dismiss  any  piq>ils  from 
To  diHmtM  pa-  the  schools  in  his  district  for  gross  immorality,  or  for  pei-sistent 
Schoois?^^^   violation  of  the  regulations  of  the  school,  and  to  re-admit  them 
if  he  deems  it  proper  so  to  do ;  and  shall  visit  the  schools  in  his 
sub-district  at  least  twice  during  each  term  of  said  school. 
Sec.  1259.  All  contracts  with  teachers  shall  be  in  writing, 
^whraotiwiui  specifying  the  length  of   time  the  school  is  to  be  taught,  in 
inwrf£g.et^  wccks,  the  Compensation  per  week,  or  per  month  of  four  weeks, 
and  such  other  matters  as  may  be  agreed  upon,  and  shall  be 
signed  by  the  sub-director  and  teacher,  and  be  approved  by  and 
filed  with  the  president  before  any  teacher  shall  be  entitled  to 
a  warrant  for  services. 

Sec.  1260.  He  shall  collect  all  debts  due  his  sub-district  and 
Siie^?ebu    sh^U  apply  all  funds  that  may  thus  come  into  his  hands  to  the 
and  gi?e  bond,  specific  purpose  for  which  they  were  designed;  but  before  en- 
tering upon  said  duties  he  shall  file  with  the  president  of  the 
board  of  school  directors  a  bond,  such  as  is  required  of  the  sec- 
retary  and  treasurer  under  this  act. 

QUALIFICATIONS  AM)  DUTIES  OP  TEACHEBS. 

S6C.  1261.  No  person  shall  be  employed  to  teach  a  common 
Teaohen.  school  which  is  to  receive  its  distributive  share  of  the  school 
CMtifloatet.  fund,  unless  he  shall  have  a  certificate  of  qualification  signed 
by  the  division  superintendent  of  the  division  in  which  the 
school  is  situated ;  and  no  certificate  shall  be  valid  more  than 
one  year  from  the  date  thereof ;  and  any  teacher  who  commences 
teaching  without  such  certificate  shall  forfeit  all  claim  to  com- 
pensation for  the  time  during  which  he  teaches  without  such 
certificate. 

Second. — The  teacher  shall  keep  a  correct  register  of  the 

Beoords.         school,   which  shall  exhibit  the  sub-district,  ward,  paiish  and 

State  in  which  the  school  is  kept,  the  day  of  the  week,  the 

month  and  year;  the  name  and  age,  and  attendance  of  each 
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sehoolf  file  in  the  office  of  the  secretary  of  the  board  and  trans-  ^p^^^^^s^ 
nit  to  the  State  board  of  education  a  certified  copy  of  the  reg*  ^ 
iaIeraforeBaid. 

Aot  1870,  No.  6,  p.  22,  §  as. 

OF  THE  DIVISION  SITPEBINTENDENTS. 

Sec  1262.  There  shall  be  six  division  superintendents,  one 
for  each  congressional  district,  appointed  by  the  Stdte  board  of  ^l^um^tont^ 
education,  for  the   term  of  two  years,   who  shall   hold  their 
o&jes  until  their  successors  in  office  shall  have  been  duly  ap-  Appointment, 
pointed  and  qualified. 

Act  1870,  No.  6,  p.  18,  §  6. 

Sec  1263,  Within  twenty  da)^s  after  his  appointment,  each 
division  superintendent  shall  take  and  subscribe  his  oath  of  ^^■**'^'^**' 
oflBce.  On  his  failure  to  do  so,  or  if  for  any  other  cause  there 
be  a  vacancy  in  said  office,  the  State  board  of  education  shall 
appobt,  upon  the  nomination  of  the  State  superintendent,  a 
person  to  fill  such  vacancy,  who  shall  qualify  in  like  manner, 
and  who  shall  hold  his  office  till  his  successor  shall  have  been 
appointed  and  qualified. 

Sec  1261.  The  division  superintendent  shall  examine  all 
persons  who  shall  present  themselves  at  the  proper  time  and  ExaminaUana. 
place,  as  to  their  competency  and  ability  to  teach  orthography, 
reading,  writing,  arithmetic,  geography  and  English  grammar, 
^d  such  other  Dranches  as  may  be  required  hereafter.  In  mak- 
ing this  examination  he  may,  at  his  option,  call  to  his  aid  one  or 
nwre  assistants. 

Sec  1265.  If  the  examination  is  satisfactory,  and  if  the  ap- 
plicant is  shown  to  be  of  good  moral  character,  he  shall  receive 
a  certificate  accordingly.  The  names  of  all  those  receiving  such  cerufioate, 
certificates,  and  of  all  those  rejected,  shall  be  entered  on  a  reg- 
ister kept  by  the  division  superintendent,  at  the  date  at  which 
they  were  given. 

Sec  1266.  The  division  superintendent  shall,  once  in  each 
three  months,  at  one  place  at  least  for  each  two  parishes  such  as 
he  may  designate  in  his  discretion  meet  all  those  who  are  desir- 
ous of  passing  an  exsimination,  and  for  the  transaction  of  all  JSmSnSio^ 
other  business  within  his  jurisdiction,  in  some  suitable  room  at 
the  seat  of  justice  of  the  parish,  or  at  any  other  place,  as  occa- 
aon  may  require,  and  shall  notify  the  parish  judge  of  the  place 
of  meeting. 

Sec  1267.  If,  for  any  cause,  the  division  superintendent  can 
not  be  present  at  the  regular  day  thus  fixed,  he  shall  appoint 
one  or  more  qualified  deputies  to  make  the  examination  in  his  nepuuea. 
steadi    He  snail  afterward  issue  certificates  to  those  who  receive 
the  recommendation  of  his  deputies  as  aforesaid. 

^  Sec  1268.  The  division  superintendents  may  revoke  the  cer-  ^^^^SJj?  ^ 
tificate  of  any  teacher  in  the  parish,  for  any  reasons  which  would  ^ 
have  justified  the  withholding  thereof  when  the  same  was  given. 
And  the  board  of  school  directors,  upon  sufficient  cause  shown, 
tnay  dismiss  any  teacher  from  any  school  in  the  district. 


Digitized  by  VjOOQIC 


334 


Report 


Penalty  for 
fidlure. 


Dattee. 


See.  1369.  On  <Mr  beftm  the  fifth  day  of  Octob^  in  eftek 
year,  be  shall  make  a  report  to  the  State  board  of  edacatioDt 
containing  a  digest  of  the  reports  to  him  by  the  secretaries  oi 
the  district  boards,  and  such  other  matters  as  he  shall  be  directed 
to  report  by  the  said  secretary,  and  such  as  he  himself  may  think 

Sertinent  and  material,  and  especially  such  as  will  show  tJie  con- 
ition  of  the  schools  under  his  charge.  He  shall  also  suggest 
such  improvements  in  the  system  as  he  may  think  judicious. 
He  shaU  also,  by  the  fifth  day  of  October  in  each  vear,  file  with 
the  recorder  of  the  parish  an  abstract  of  the  number  of  youths 
between  the  ages  of  six  and  twenty-one  years,  residing  in  each 
ward  and  school  district  within  his  parish. 

Sec.  1270.  Should  he  fail  to  make  either  of  the  reports  r©^ 
quired  in  section  one  thousand  two  hundred  and  sixty-nine,  he 
shall  forfeit  to  the  school  fiind  of  his  district  the  sum  of  fifty 
dollars,  and  shall,  besides,  be  liable  for  all  damages  caused  by 
such  neglect. 

See.  1271.  He  shall,  at  all  times,  conform  to  the  instructions 
of  the  State  board  of  education  as  to  matters  within  their  juris- 
diction. He  shall  serve  as  the  organ  of  communication  between 
the  State  board  of  education  and  tlie  superintendent  of  pubUc 
education  and  district  board  of  school  directors.  He  shall 
transmit  to  the  district  board  of  school  directors  or  teachers  all 
blanks,  circulars  and  other  communications  which  are  to  them, 
directed,  and  shall  entertain  and  decide  all  appeals  taken  from 
decisions  of  district  boards  of  school  directoi*s. 

He  shall  organize  aqd  conduct  once  in  each  year,  for  his  own 
division,  at  such  time  as  after  conference  with  the  superinten- 
dent of  public  education  may  be  designated,  a  teachers'  institute, 
at  some  cQutraJ  locality  in  the  division,  to  which  access  is  eon- 
yeuient,  and  where  the  teacher  will  receive  the  encouragement 
of  hospitality. 

In  this  work  the  superintendent  will  be  aided  by  a  profeaaor 
from  the  normal  school,  or  by  some  practical  teacher  appointed 
by  the  State  superintendent. 

He  shall  also  eucourage  and  assist  at  tetvchers*  associations^  to 
be  convened  four  times  each  year,^  if  practicable*  on  the  last 
Saturday  of  some  month  in  each  quarter,  in  each  parish  or  ia 
several  parishes  united,  urging  the  attendance  of  the  teachem 
of  the  same,  for  the  purpose  of  mutual  conference  and  instruc- 
tion in  their  duties. 

He  shall  also  reoort  the  number  of  nrivate  schools,  academies 
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Iqr  the  treasateT  of  the  State,  upon  wajraants  drawn  bjr  order  of 
the  State  board  of  edaoation,  in  aoeordanoe  with  the  provisions 
of  thjj^  aot* 

AcfclA70»KQ.(lp«ia 

BCHOOL  DlYiaiONS. 

8e€«  1272.  The  State  shall  be  divided  into  six  general  school  DiTtdoos. 
divisions,  as  follows  s 

JVr«e. — The  first  division  shall  embrace  the  parish  of  Orleans,  p^t. 
including  the  city  of  New  Orleans. 

Second. — The  second  divisioa  shall  embrace  the  parishes  of  St  g^ocmd. 
Bernard,  Plaquemines^  Jefferson,  St.  Charles,  St.  John  Baptist, 
St.  James,  A^enaion,  Assumption,  I^ifour^he  and  Terrebonne* 

Third. — The  third  division  shall  embrace  the  parishes  of  Iber-^  .^^^^^ 
iriUe,  East  Baton  Rouee,  West  Baton  Rouge,  Pointe  Couple, 
West  Feliciana,  Eaat  Feliciana,  St.  Helena,  Washington,  St, 
Tammany  and  Livingston* 

JcwrtA-— The  fourth  division  shall  embrace  the  parishes  of  ^^^^^^ 
St.  Mary,  St.  Martin,  Lafayette,  Vermilion,  St«  Landiy,  CaJl<r 
casieu,  Iberia,  Avoyelles,  Rapides  and  Catahoula, 

Fifth.  —  The  fifth  division  shall  embrace  the  parishes  of  j^^ 
Katchitoches,  Sabine,  DeSoto,  Caddo,  Bossier,  Claiborne,  Bleu** 
yille,  Jackson  and  Winn. 

Sixth. — 'The  sixth  division  shall  embrace  the  parishes  of  Con^  sixth. 
oordia,  Tensas,  Madison,  Carroll,  Morehouse,  FraxUdiU)  Union, 
Ouachita,  Caldwell  and  Richland. 

DUTlEa  O?  TOTS  AUpnOR  OJ"   ?X7nU0  ACCOUKTS, 

8m«  1S73.  Forsehool  purposes,  there  shall  annually  be  levied 
hf  the  auditor  of  publie  aooounts,  and  eoUected  by  tl^e  collector  St^!*  ^'  ^' 
of  State  taxes  in  the  same  manner  as  other  State  taxes  are  levied  xw  oqUMted. 
mad  collected,  two  mills  on  the  doUar  upon  all  the  taxable  prop^ 
mrty  in  each  parish. 

D.  8eo.  m,  aw. 

8m«  1374.  It  shall  be  the  duty  of  the  auditor  of  public  ao- 

eounta  to  make  a  report  to  the  police  jury  of  each  parish  of  the 

gT09s  amount  of  the  tax  thus  levied  upon  their  parish,  and  it 

ahall  he  the  duty  of  the  collector  of  State  taxes  for  each  parish 

to  make  monthly  returns  to  the  board  of  public  education  of  tho 

^mounts  of  said  tax  collected  by  him,  and  of  the  persons  and 

property  from  whic^  it  shall  have  been  collected,  and  to  pay 

over  the  same  to  the  State  treasurer ;  and  the  auditor  of  public 

aeconnts  shall,  quarterly,  on  the  first  Monday  in  Mareh,  June, 

September  and  December,  apportion  the  same  anM>ng  the  several  ^^J^  •!>- 

school  districts  of  the  State,  according  Xq  the  number  of  children  J*™^*"®^ 

in  said  districts  between  the  ages  of  six  and  twenty-one  years, 

mod  said  amounts  so  apportioned  shall  be  paid  by  the  State 

<(preasnrer  to  the  treasurer  of  each  district  board^  upon  the  war- 

ssnft  of  the  president  thereof,  countersigned  by  the  secretary, 

8akl  district  board  of  school  directors  shall  apportion  said  sums 
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to  the  several  sub-districts,  in  the  same  manner  as  above  pro- 
vided, and  shall  from  said  apportionment  pay  all  claims  a^inst 
such  sub-districts,  upon  the  warrant  of  the  director  thereof, 
approved  by  the  president  of  the  board  of  district  school  direc- 
tors, and  countersigned  by  the  secretary. 

D.  Sec.  212,  8358. 

DI8TKICT  WARD  MBETINOS. 

Sec.  1275.  Each  ward  district  shall  hold  regular  meetings 
Ward  meet-  annually,  on  the  second  Monday  in  March,  at  which  all  the 
*'**^  qualified  electors  of  the  district  maj*^  attend ;  said  meetings  shall 

Annua  meet-  bc  presided  over  by  the  president  of  the  district  board  of  school 
*°*^  directors,  and  the  secretary  of  said  board  shall  be  the  secretary 

of  the  meeting. 

Sec  1276.  The  electors  of  a  district,  when  legally  assembled 
at  a  district  school-meeting,  shall  have  power  to  levy  such  tax, 
Leyyingof      uot  cxcecding  thrco  mills  on  the  dollar  in  any  one  year,  on  the 
etc.T*at*wafd  taxable  property  of  the  district,  as  the  meeting  shall  deem  suffi- 
meetiiifi.       cicnt  to  purchasc  or  lease  a  suitable  site  for  a  school-house  or 
school-houses,  and  to  build,  rent  or  purchase  a  school-house  or 
school-houses,  and  to  keep  fin  repair   and   furnish   the   same 
with  the  necessary  fuel  and  appendages,  and  for  compensation 
of  teachers,  and  for  procuring  district  libraries  and  apparatus 
for  the  schools,  books  and  stationery  for  the  board  and  district 
meetings,  and  defray  all  other  contingent  expenses  of  the  dis- 
trict; Provided^  That  no  tax  shall  be  levied  for  building  school- 
houses,  excepting  at  the  regular  meeting  in  March ;  and  pro- 
vided further^  that  no  more  tlian  five  mills  on  the  dollar  shall  be 
levied  in  any  one  year  for  school-house  purposes. 

Sec*  127  7.  Whenever  any  tax  has  been  voted,  at  the  regular 
^'^'^^^^Itoct.  ™^^t>"o  o^  ^^®  electors  of  a  district,  it  shall  be  considered  as  by 
said  vote  levied  upon  the  assessed  value  of  all  real  and  personal 
property  in  the  district.  The  secretary  of  the  meeting  shall, 
within  ten  days  thereafter,  certify  the  same  to  the  board  of  dis- 
trict school  directors,  who  shall  certify  the  number  of  mills  of 
the  tax  thus  levied  to  the  collector  of  State  taxes  for  the  parish. 
It  shall  thereupon  be  the  duty  of  said  collector  to  enter  the 
same  upon  a  separate  assessment  roll,  which  roll  he  shall,  with- 
in ten  days  after  he  has  been  certified  of  the  levy  of  the  tax, 
submit  to  the  district  board  of  school  directore,  who  shall  ex- 
amine and,  if  correct,  approve  the  same.  The  tax  thus  levied 
shall  be  collected  in  the  same  manner,  and  by  the  same  officer, 
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Sec  1279.  Any  officer  whose  term  of  office  is  prescribed  by  Si^^J^^;^ 
this  act  shall  continue  in  office  until  his  successor  is  appointed  quaiiHes. 
and  qualified. 

Sec.  1280.  Every  person  appmnted  to  any  office  pursuant  to 
the  provisions  of  this  act,  shall,  before  entering  upon  the  dis- 
charge of  the  duties  thereof,  take  an  oath  to  support  the  con-  oaOi  of  offlo^. 
Btitution  of  the  United  States  and  of  this  State,  and  also  the 
oath  of  eligibility,  and  faithfully  to  discharge  the  duties  of  his 
ofiBce  according  to  the  best  of  his  abilities.  In  case  such  officer 
has  a  written  appointment  or  commission,  his  oath  shall  be  in- 
dorsed thereon.  In  other  cases  it  may  be  taken  orally.  In 
either  case  it  may  be  sworn  to  before  any  officer  authorized  to 
administer  oaths. 

D.  Sea  2561,  2552.    Const  Art  100. 

Sec.  12S1.  When  any  officer  is  superseded  by  appointment, 
he  shall  immediately  deliver  to  his  successor  in  office  all  books,  DeUreiy  o< 
papers  and  moneys  belonging  to  his  office,  taking  a  receipt  ***^^  *'*' 
therefor ;  every  such  officer  who  shall  refuse  to  do  so,  or  who 
shall  willfully  mutilate  or  destroy  any  such  books  or  papers,  or 
any  part  thereof,  shall  be  liable  to  a  fine  af  not  less  than  fifty 
nor  more  than  two  hundred  and  fifty  dollars,  at  the  discretion 
of  the  court. 

Sec.  1282.  AH  fines  and  penalties  collected  from  a  district  ^j»«j^*nd  for- 
officer  by  virtue  of  any  of  the  provisions  of  this  act,  shall  inure 
to  the  benefit  of  that  particular  district.  Those  collected  from 
any  member  of  the  district  board  of  school  directors  shall  belong 
to  the  ward,  and  those  collected  from  parish  officers  to  the 
parish.  In  the  two  former  cases  suit  shall  be  brought  in  the 
name  of  the  district  board  of  school  directors ;  in  the  latter  in 
the  name  of  the  parish  and  by  the  district  attorney.  The 
amount  in  each  case  shall  be  added  to  the  fund  next  to  be  ap- 
plied by  the  recipient  for  the  use  of  common  schools. 

D.  Sec.  1178. 
Sec  1283.  The  board  of  education  may  make  all  needful 
rules  and  regulations  to  give  efficiency  to  so  much  of  this  law  as  m[«b  and  reg- 
is included  under  the  title  "  education ; "  and  should  any  defect       °°** 
be  discovered  therein  while  the  general  assembly  is  not  in  ses- 
sion, which  is  evidently  the  result  of  oversight,  and  which,  in 
their  opinion,  is  detrimental  to  the  efifciency  of  the  law,  they 
may  supply  such  defect,  and  any  regulations  in  their  discretion 
not  inconsistent  with  existing  laws,  until   the  matter  can  be 
acted  on  by  the  general  assembly.    In  such  cases  they  must  re- 
port the  facts  and  the  reasons  thereof  to  the  general  assembly 
at  its  next  meeting.     They  may  also  make  regulations  fixing  the 
powers  and  duties  of  any  subordinate   officer  or  board  when 
those  duties  are  not  suflSciently  defined  herein,  making  a  like 
report  thereof,  as  is  above  required. 

See.  1284.  Nothing  in  this  act  shall  be  so  construed  as  to^J^^^^*": 
give  the  ward  board  of  school  directors  jurisdiction  over  any  lage^ 
territory  included  within  the  limits  of  any  city  or  incorporated 
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Tillage,  with  the  territory  annexed  flieretd  for  ^hool  purpodes, 

I  which  has  organized  separately  aa  a  school  district  under  any 

other  provision  of  this  act. 

Sec  1285.  If  ade<]^uatd  prbrbion  has  not  b^6n  tnade  at  the 

fnSto  iJ?y**"  annual  district  meeting  for  school-house  purposes.  Or  the  pay>- 

•M?  ment  of  debts  in  any  sub-district,  the  sub-director  may,  and 

shall,  at  the  written  request  of  one-fourth  of  the  electors  of  the 

fiub-district,  call  a  meeting  of  the  electors  of  the  sub-district ; 

«aid  meeting  to  be  held  on  the  second  Monday  next  succeeding 

the  call  of  the  meeting. 

Sec.  1286.  He  shdi  give  at  least  ten  days*  notice  Of  any 

^^***^^tiiig.  ^eetinff  so  called,  by  causing  said  notice  to  be  read  in  the  pres- 

ence  of  each  school  taught  in  his  sub-district,  if  during  term 

time ;  or  if  no  school  be  in  operation,  then  by  posting'  written 

Notices  of  said  meeting  in  at  least  three  conspicuous  public 

places  in  his  sub-district. 

Sec  1287.  When  a  judgment  has  been  obtained  against  a 

^IttSSwnu  ®^^^o^  district,  it  shall  be  the  duty  of  the  district  board  of  school 

luigmon  •^Jj.^ijqj^  ^  pj^y  ^£f  ^j^  satisfy   the  same  from  the  pi'oper 

fund  by  an  oraer  on  the  treasurer  of  the  district ;  and  it  shall  be 
the  duty  of  the  district  meeting,  at  the  time  for  voting  a  tax  for 
the  payment  of  other  liabilities  of  the  district,  to  provide  for  th« 
payment  of  such  ordet  or  orders. 

»iM^  Sec  1288.  The  Bible  shall  not  be  excluded  from  any  school 

or  institution  in  this  State,  under  the  control  of  the  board,  not 
shall  any  papil  be  reqilired  to  read  it,  contrary  to  the  wishes  of 
hid  parent  or  guardian. 

Sec  1289%  Any  person  aggrieved  by  any  decision  or  order  of 
the  district  board  of  school  directors,  in  matter  of  law  or  fact^ 
may,  within  thirty  days  after  Uie  rendition  of  such  decision,  or 

tcSSSLS^nu  the  making  of  such  order,  appeal  therefix>m  to  the  superintend- 
ent of  the  proper  district. 

^""^liSiai.      Sec  1290.  The  basis  of  the  proceeding  shall  be  an  affidavit, 
'  filed  by  the  party  aggrieved  with  the  division  superintendent 

I  within  the  time  allowed  for  taking  the  appeal. 

I  Sec  1291.  The  affidavit  shall  set  forth  the  errors  complained 

of  in  a  plain  and  concise  manner. 
Sec  1292.  The  division  superintendent  shall,  within  five 

Daty  of  super-  days  after  the  filing  of  such  affidavit  in  his  office,^  notify  the 

•ppSj!"**^**    secretary  of  the  proper  district  in  writing  of  the  taking  of  such 
appeaL     And  the  latter  shall,  within  ten  days  after  being  thus 
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iestiitlony  fot  either  pftftf,  aad  fo)r  that  purpose  may  administer 
oaths  if  necessai'Y,  Mid  he  shall  make  such  decision  as  may  be 
joat  «iid  eqtiitable,  which  shall  be  final,  unless  appealed  mnn 
as  hereinafter  provided. 

See.  1296.  An  appeal  may  be  taken  from  the  decision  of  the 
cUviBion  superintendent  to  the  State  board  of  education  in  the  IglEJ^Sid. 
lame  manner  as  provided  in  this  act  for  taking  appeals  from  the 
decision  of  the  district  board  of  school  directors  to  the  division 
laperintendent  as  nearly  as  practicable,  except  that  he  shall 
give  thirty  days'  notice  oi  the  appeal  to  the  division  superinten-  Notice, 
denti  and  the  like  notice  shall  be  given  the  adverse  party*  And 
the  decision,  when  made,  shall  be  final. 

Sec  1296.  Nothing  in  this  act  shall  be  so  construed  as  to 
authorize  either  the  division  superintendent  or  the  State  board 
of  education  to  render  a  judgment  for  money ;  neither  shall  they  f^^^^^^ 
be  allowed  any  other  compensation  than  is  now  fUlowed  by  law ; 
Provided^  That  all  necessary  postage  must  fii"st  be  paid  by  the  ProTided. 
party  aggrieved. 

Bee.  T397.  Any  officer,  school,  municipal,  parish  or  State,  or 
aay  teacher  of  any  public  school  who  shall  refuse  to  receive  into  teaJheraftlSln 
any  school  any  child  between  the  ages  of  six  and  twenty-one  duty. 
years,  who  shall  be  lawfully  entitled  to  admission  into  the  sam6| 
and  who  shall  comply  with  such  rules  and  regulations  as  may  be 
prescribed  by  the  district  board  of  school  directors  and  the  State 
board  of  education  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
leas  than  one  hundred  nor  more  than  five  hundred  dollars,  and 
by  imprisonment  in  the  parish  jail  for  not  less  than  one  month 
nor  more  than  six  months  ;  and  all  such  causes  shall  have  pref- 
erence before  otiier  criminal  cases  upon  the  docket  of  the  court 
before  which  they  shall  be  brought ;  and  such  person  so  oflFend- 
ing  shall  also  be  liable  to  an  action  for  damages  by  the  parent  or 
the  guardian  of  the  child  so  refused. 

IX8OO.808. 

ADDITION. 

Sm»  1298.  Where  lands  shall  be  required  for  erection  of  a 
ocfhaol^hoase,  or  for  enlmging  a  school-house  lot,  and  the  owner  sdhooi-houw 
tli^^of  shall  refuse  to  sell  the  same  for  a  reasonable  compensa- 
Hdih  the  district  board  of  school  directors  shall  have  the  power 
toadect  and  possess  such  sites  embracing  space  sufficiently  ex* 
teaaaive  to  answer  the  purpose  of  schooHiouse  iuemI  grounds. 

IXSCC1482. 

flee.  1299*  Should  soch  land^faold^  deem  the  sum  assessed 
too  small,  be  shall  have  the  right  to  institute  suit  before  any  ^^^  ^^" 
pMf)0r  judicial  tribunal  lor  his  claim^  but  the  title  shall  pass 
iemn  him  to  the  s<diool  corporation. 

Mo  person  shall  hdd  «&v  office  under  the  proviiuons  of  this 
aaA  unless  he  is  a  qualifiea  voter  ttf  the  States 

ft  8m.  ism,  1«S8» 
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Sec  1300.  A  failure  on  the  part  of  any  district,  parish  or 
puiure  of  offl- State  officer  to  perform  the  duties  imposed  upon  him  by  an j 
**"*  section  of  this  act  under  the  title  "  Education,"  and  in  the 

manner  herein  specified,  is  hereby  declared  a  misdemeanor  in 
office,  upon  conviction  whereof  such  officer  shall  be  punished  by 
a  fine  not  less  than  fifty  and  not  exceeding  one  hundred  dollars, 
and  by  imprisonment  in  the  parish  prison  for  a  term  of  not  less 
than  thirty  days,  and  not  exceeding  three  months.  All  prose- 
cutions for  offenses  against  this  section  shall  have  precedence 
over  all  cases  before  any  justice  of  the  peace,  or  parish  or  dis* 
tiict  court, 
*  D,  Sec.  872. 

Sec.  1301.  Nothing  in  this  act  shall  be  construed  to  apply  to 
Stole iem^wy  the  State  seminary  of  learning  at  Alexandria,  it  being  the  true 
opSration^?  intent  and  meaning  of  this  i^ct  to  leave  that  institution  to  b« 
**^^^'         controlled  by  laws  heretofore  enacted  concerning  it. 

Sec.  1302.  In  addition  to  the  students  admitted  from  the 
representative  and  senatorial  districts  as  herein  provided,  there 
^ulS^**'^  ^  ^^y  ^^  admitted  fifty  pupils,  possessed  of  the  required  qaalifi- 
cations,  who  desire  to  qualify  themselves  as  teachers  in  private 
schools  and  academies,  who  shall  pay  such  sum  per  session  as 
the  State  board  of  education  may  determine,  and  purchase  their 
own  text-books. 

They  shall  be  subject  in  every  respect,  except  the  filing  of 
written  declarations  in  regai'd  to  teaching  in  the  public  schools, 
to  the  rules  and  regulations  of  other  students. 

Sec.  1303.  The  State  superintendent  shall  prescribe  the  course 
of  study  and  supervise  the  general  curriculum  in  every  partico- 
lar  not  provided  for  in  this  law.  He  shall  make  provision  for 
Model  Bchook.  jjj(j(jgl^  primary  and  grammar  schools,  under  permanent  and 
highly  qualified  teachers,  in  which  the  students  of  the  nor- 
mal school  shall  have  opportunity  to  practice  in  the  art  of 
teaching, 
s^uarieehi  The  Salary  of  the  teachers  of   the  model  and  experimental 

^  ^    schools  shall  be  paid  from  the   tuition  fees  derived  from   the 

pupils  of  said  model  schools,  and  those  of  the  normal  school 
who  pay  for  their  tuition ;  and  any  balance  that  may  be  required 
shall  be  paid  by  the  State  board  of  education  out  of  the  pubUo 
school  fund, 
ojrt^fe^        Sec.  1304.  The  free  right  of  passage  or  conveyance  over  all 
and'road/Sae  the  public  fcrrics,  bridges  and  roads  (except  the  ferries  of  the 
fwachooichii-  i^sjjigsippi  rivcr),  which  are  rented  out  by  the  State  or  parwh. 
or  over  which  the  State  or  parish  exercises  any  control,  or  for 
which  license  is  paid  or  toll  exacted,  be  and  is  hereby  granted 
to  all  children  on  foot  attending  free  public  schools,  and  no  tolia 
or  fees  shall  be  demanded  or  exacted  from  said  children  by  thm 
keepers  or  attendants  of  said  ferries,  bridges  or  roads  in  thete 
passage  to  and  from  school,  between  the  hours  of  -seven  o'dodty 
A.  M.  and  nine  o'clock,  A.  H.,  and  four  o'clock,  p.  m.,  and  six 
FroTided.       o'clock,  P.M. ;  Provided^  That  on  Sundaj's  and  school  holidays 
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no  scholars  shall  have  the  right  to  cross  siwh  ferries,  bridges  or 
roads  on  terms  different  from  those  of  any  ordinary  passenger* 
D.  Sec.  1606.    Act  1868,  p.  212. 

See.  1305.  It  shall  be  lawful  for  the  register  of  the  State 
land  oflSce  to  seU,  at  the  price  stipulated  by  law  to  any  boaid.of  §jj^^^»^f>* 
free  school  district  directors  of  this  State  any  amount  not  less  thorised. 
than  five  acres  of  anv  land  within  their  school  district  donated 
by  congress  to  this  State,  either  for  the  use  of  a  seminary  of 
learning  or  for  the  purpose  of  internal  improvement,  on  which 
to  erect  a  school-house. 

D.8ec294S.    Act  1856,  p.  402. 

8#e.  1S06.  Any  land  so  sold  shall  commence  in  the  comer 
of  a  legal  division  or  subdivision  of  sections ;  and  if  in  a  right  if^nj'ijjj<f*' 
angle  it  shall  be  run  at  an  equal  distance  on  two  sides,  bounded  loid  under  the 
by  the  lines  of  such  division  and  form  a  square  including  the  ^^  pra^eiUDg 
number  of  acres  sold  ;  if  in  an  acute  angle,  it  shall  be  bounded  •«*'****'*^ 
by  said  division  lines  to  such  distance,  and  by  lines  in  such 
other  directions  as  the  register  may  deem  most  equitable  be- 
tween the  land  so  sold  and  that  retained ;  the  patents  for  land 
so  sold  shall  issue  to  the  free  school  directors  and  their  succes- 
sors, for  the  v&e  of  their  district  schools,  setting  forth  the  num- 
ber, and  of  what  parish* 

D.  Sec.  2947. 

Sec  1807.   The  register  of  the  State  land  office  at  Baton 
Rouge  is  required  to  ascertain  in  what  township  in  this  State, 
there  are  no  reservations  of  school  sections  by  reason  of  con- ^Jj^J^i^^  to 
flicting  claims  or  from  any  other  cause,  or  where  the  reserva-  5j_®^*?Jf*®^  ^^ 
tion  is  less  than  contemplated  by  law  ;  and  in  such  cases  it  is      "«^'**'- 
made  his  duty,  under  the  superintendence  of  the  governor,  to 
apply  for  and  as  soon  as  possible  obtain  a  location  of  any  land 
or  part  of  land  in  lieu  thereof. 

D.  Sec.  2961. 

Sec.  1308.  When  such  locations  can  not  be  made,  if  deemed 
more  advantageous  to  the  State,  the  register,  with  the  assent 
of  the  federal  government,  is  authorized  to  issue  scrip  for  such  f^i^'JLfe 
lands,  which  scrip  shall  not  be  sold  for  a  less  amount  than  one  «*^- 
dollar  and  twenty-five  cents  per  acre. 

D.  Sec  296^ 

Sec*  1309.  Whenever  he  shall  be  satisfied  that  there  are  no 
public  lands  in  the  south-eastern  land  district  of  this  State,  be- 
longing to  the  general  government,  on  which  may  be  located  the 
school  land  warrants  sold  for  the  benefit  of  certain  townships  in 
the  district  because  of  the  donation  by  confess  of  all  the  over- 
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taken  from  that  fund  in  the  treasury  which  was  credited  by  the 
sale  of  the  warrants. 

D.  Sec.  2953. 

^^^ijuw?^'     Sec  1310.  The  price  of  the  seminary  lands  shall  hereafter  be 
'^'^  fixed  at  one  dollar  and  twenty-five  cents  per  acre« 

D.  Sec.  2d64. 

Sec.1311.  Every  person,  or  his  legal  representatives  who  are 

or  may  be  the  purchasers  of  a  tract  of  land  from  the  State  of 

Louisiana,  which  tract  of  land  had  actually  and  immediately  been 

located  by  the  State,  the  purchase  whereof  is  or  may  be  void  by 

reason  of  a  prior  sale  thereof  or  by  any  valid  right  of  pre-emptioo, 

or  for  want  of  title  thereto  in  the  State  of  Louisiana,  shall  -be  en- 

pmSSeprice  ''^led  to  a  repayment  of  any  sum  of  money  paid  for  snoh  tract  of 

ofiandsin      land,  ou  making  proof  to  the  satisfaction  of  the  register  of  the 

*^**^  land  office  that  tne  same  was  erroneously  sold  in  the  manner 

aforesaid  by  the  State  of  Louisiana.     The  said  register  is  hereby 

authorized  to  draw  a  warrant  on  the  auditor  of  public  accounts 

for  the  repayment  of  such  sum  of  money  paid  as  aforesaid,  upoa 

entries  in  said  land  office  on  lands  erroneously  sold  as  aforesaid. 

D.  Sec.  2966. 

Tranafertobe      Scc.  1312.  Before  the  amount  applied  for  shall  be  refunded, 
money  1aSr*be  the  party  applying  must  deposit  a  duly  executed  transfer  of  the 
refunded.        ^^^^^  purchased,  to  the  State  of  Louisiana,  together  with  the  war- 
rant under  which  the  selection  or  location  was  made. 

D.  Sec.  2956. 

FREE  SCHOOL  FUND. 

See.  1313.  The  proceeds  of  all  lands  heretofore  granted  by 
Free  Bchooi  the  United  States  to  this  State  for  the  use  or  support  of  schools, 
^  except  the  sixteenth  section  in  the  various  townships  of  the  Statea 

ecially  reserved  by  congress  for  the  use  and  benefit  of  the  peo- 

EB  therein ;  and  of  all  lands  which  may  hereafter  be  granted  or 
queathed  to  the  State  and  not  specially  granted  or  bequeathed 
for  any  other  purpose,  which  hereafter  may  be  disposed  of  by  the 
State,  and  the  ten  per  cent,  of  the  net  proceeds  of  the  sales  of 
the  public  land  which  have  accrued  and  are  to  accrue  to  this  State 
under  the  act  of  congress,  entitled  '^  An  Act  to  appropriate  the 
proceeds  of  the  public  lands,"  and  to  grant  pre-emption  rights, 
approved  September  fourth,  1841 ;  and  the  proceeds  of  the  estates 
of  deceased  persons,  to  which  the  State  has  or  may  become  en- 
titled bv  law,  shall  be  held  by  the  State  as  a  loan,  and  shall  be 
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ehall  be  made  for  tlie  support  of  schools,  and  such  other  means  •«  jion  i 
the  legislature  may  from  time  to  time  set  apart  for  school  pur-  sap^nof  ^ 
poses,  shall  form  a  part  of  the  fund,  and  shall  also  be  a  loan  on  S^p^^ 
-which  the  State  shall  pay  an  interest  of  six  per  cent,  per  annum. 
It  shall  be  the  duty  of  the  treasurer  of  the  State  to  apply  an- 
nually, and  to  receive  from  the  general  government  the  said  ten 
per  cent,  of  moneys  now  due  and  to  become  due  to  this  State, 
and  to  place  the  same,  when  received,  to  the  credit  of  the  proper 
fnnd,  and  to  report  thereon   to  each  sessioa  of  the    general 
assembly. 

D.  Sec.  2957,  8809.    Act  1855,  p.  422. 

See.  1314.  It  shall  be  the  duty  of  the  parish  treasurer  of  the 
several  parishes  in  this  State  to  have  taken  the  sense  of  the  in-  wMc^u^tou 
habitants  of  the  township  to  which  they  may  belong  any  lands  ^thewUelS'^ 
heretofore  reserved  and  appropriated  by  congress  for  the  use  of  ■ebooiiADds. 
schools,  whether  or  not  the  same  shall  be  sold,  and  the  proceeds 
invested  as  authorized  by  an  act  of  congress,  approved  February 
the  fifteenth,  eighteen  hundred  and  forty-three,  entitled  ^*  An  Act 
to  authorize  the  legislatures  of  the  States  of  Illinois,  Arkansas, 
Louisiana,  and  Tennessee,  to  sell  the  lands  heretofore  appropriated 
for  the  use  of  schools  in  those  States." 

Polls  shall  be  opened  and  held  in  each  township,  after  adver- 
tisement for  thirty  days  at  three  of  the  most  public  places  in  the 
township  and  at  the  court-house  door,  and  the  sense  of  the  legal 
voters  therein  shall  be  taken  within  the  usual  hours,  and  in  tne 
usual  manner  of  holding  elections,  which  elections  shall  be  held 
aud  votes  received  by  a  district  director  of  public  schools  or  a 
justice  of  the  peace ;  and  if  a  majority  of  the  legal  voters  be  in 
favor  of  selling  the  school  lands  therein,  the  same  may  be  sold, 
but  not  otherwise.  The  result  of  all  such  elections  shall  be  trans- 
mitted to  the  parish  treasurer,  and  by  him  to  the  State  superin- 
tendent. 

D.  Sec  2662,  2958. 

Sec  1315.  Before  making  sale  of  the  school  lands  belonging  Sairey  to  be 
to  the  State,  it  shall  be  the  duty  of  the  parish  treasurer,  or  other  Sle.^  *^^'* 
persons  whose  duty  it  may  become,  to  superintend  the  sales,  to 
cause  a  resurvey  of  such  lines  as  from  any  cause  may  have  be- 
come obliterated  or  uncertain ;  and  for  this  purpose  he  is  author- 
ized to  employ  the  parish  surveyor,  or  on  his  default,  any 
competent  surveyor ;  and  the  lines  thus  surveyed  shall  be  marked 
in  such  manner  as  to  enable  those  interested  to  make  a  thorough 
examination  before  sale,  and  all  advertisements  made  for  the  sale 
of  such  lands  shall  contain  a  full  description  thereof,  according  to 

♦V»«,  ««:--• 1 j^r.-. *. 1    L-  *.l,:»    «^^44rx..        T»U«    ^w. 
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Mimiier,  temn  treftfitirer  shall  forthwith  notifj  the  auditor  of  ptibKc  aocoante  of 
^tii??^"of^  the  vote  thus  taken,  and  npon  hie  order,  the  said  lands  shall  be 
fidiooi  lands,  gold,  by  the  parish  treasurer,  at  public  auction,  before  the  court- 
house door,  by  the  sheriff,  o*r  an  auctioneer,  to  be  employed  by 
the  treasurer,  at  his  expense,  to  the  highest  bidder,  in  quantities 
not  less  than  forty  acres,  nor  more  than  one  hundred  and  sixty, 
after  having  been  previously  appraised  by  three  sworn  appraisers, 
selected  by  the  parish  treasurer  and  recorder  of  the  parish,  after 
thirty  days'  advertisement,  but  in  no  case  at  a  less  sum  than  the 
appridsed  value,  payable  on  a  credit  of  ten  years,  as  follows,  to 
wit :  Ten  per  cent,  in  cash,  and  the  balance  in  nine  annual  inshJl- 
ments,  the  interest  to  be  paid  on  the  whole  amount,  annually,  at 
the  rate  of  eight  per  cent,  per  annum ;  the  notes  shall  be  made 
payable  to  the  auditor  of  public  accounts,  soured  by  special 
mortgage  on  the  land  sold,  and  personal  security,  in  soUdo^  until 
final  payment  of  principal  and  interest ;  in  the  event  of  the  pur^ 
chaser  neglecting  or  refusing  to  pay  any  of  these  instalhnents  or 
interest  at  maturity,  the  mortgage  shall  be  forthwith  dosed,  and 
the  parish  treasurer  is  hereby  authorized  to  advertise  and  sell  the 
land  as  before  provided  for,  and  ftirther  authorized  and  required 
to  execute  all  acts  of  sale  on  behalf  of  the  State,  for  any  audi 
lands  sold,  to  receive  the  cash  payments  and  notes  given  for  the 
purchase,  which  shall  be  made  payable  to  the  State  treasurer,  and 
to  place  the  same  in  the  office  of  the  auditor  of  public  accounts, 
for  collection ;  all  cash  received,  either  for  principal  or  interest, 
from  said  sales  shall  be  transmitted  by  him  to  the  State  treasurer, 
and  any  moneys  thus  received  into  the  State  treasury  from  aalea 
aforesaid  shall  bear  interest  at  the  rate  of  six  per  cent,  per  annoiB, 
and  be  credited  to  the  township  to  which  the  same  belcmga,  ae* 
cording  to  the  provisions  of  the  act  of  .congress.  The  result  of 
all  sales  made  by  the  parish  treasurer  shaH  be  forthwith  notified 
by  him  to  the  State  superintendent.  The  parish  treasurer  shall 
be  authorized  to  receive  the  whole  amount  bid  for  the  lands,  de« 
ducting  the  eight  per  cent,  interest  which  the  credits  would  bear. 

D.  Sec.  2654,  2960. 

Sec.  1317.     The  parish  treasurers  of  the  several  parishes  shaB 

be  entitled  to  retain,  out  of  the  proceeds  of  the  sales  of  sixteenth 

bif^wld  by  fictions  effected  by  them,  a  percentage  of  two  and  one-half  per 

pariah  tieas-    coutum  ou  the  amount  of  said  sales,  to  be  deducted  from  the  cash 

payment,  and  the  same  be  in  full  compensation  of  their  services. 

D.  P^2961.    Act  ISfiO,  p.  27. 

Sec.  1318.  Should  a  majority  of  the  legal  votes  be  against  (he 
Sfcertid^'*  sale  of  the  lands,  then  it  shall  be  the  duty  of  the  district  directon^ 
where  the  same  may  be  situated,  to  secure  them  from  injury  anl 
waste,  and  prevent  illegal  possession  or  aggression  of  any  kiodi 
and  in  conjunction  with  the  parish  treasurer,  to  lease  the  same,  0lt 
any  part  thereof,  for  a  term  not  exceeding  four  years,  according  !• 
the  provisions  of  the  second  section  of  the  act  of  congress  ai^ft* 
said,  and  to  inform  the  State  superintendent  thereof. 
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Soch  lea«e  shall  ooly  be  made  after  due  notice  shall  have  been 
given  by  advertisement,  for  at  least  thirty  days,  at  two  or  more 

f>ub]ic  places  in  the  township,  of  the  time  and  place  when  the 
and  will  be  offered  for  lease  to  the  highest  bidder.  In  all  cases 
ample  security  shall  be  required  not  only  for  the  punctual  pay- 
ment of  the  rent,  but  for  the  protection  of  the  land  from  all  and 
every  kind  of  waste  and  injury. 

D.  Sec  2556, 2962.    Act  1855,  p.  422. 

Sec.  1319.  All  moneys  that  have  been  or  may  be  hereafter 
received  into  the  State  treasury,  and  the  interest  that  has  or  may  SiSSlf  fSidf, 
accrue  thereon  from  the  sale  of  any  sixteenth  section  of  school  ^wdispoMd^ 
lands  or  the  school  land  warrants  belonging  to  the  various  town- 
ships in  the  State,  shall  be  placed  to  the  credit  of  the  township, 
and  should  the  people  of  any  township  desire  to  receive  for  the  * 
use  of  the  schools  therein  the  annual  interest  payable  by  the  State 
on  funds  deposited  to  their  credit,  or  the  annual  proceeds  of 
the  loans,  the  parish  treasurer  shall,  on  the  petition  of  five  leeal 
voters  in  any  such  township,  order  an  election  to  be  held  in  tne 
township,  as  provided  for  the  sale  of  township  lands ;  and  if  a 
majority  of  any  number  of  votes  aly)ve  seven  be  in  favor  of  re- 
ceiving annually  the  accruing  interest  as  aforesaid,  the  same  shall 
be  paid  to  the  treasurer  of  the  parish  for  the  use  of  the  townships 
or  districts  ;  otherwise  the  interest  shall  be  an  aocomalating  fund 
to  their  credit  until  so  called  for. 

D.  Sec.  2656, 29d8,  8814. 


Sec  1S20.    Property  dedicated  to  the  use  and  belonging  to  ^''gg*'^  ^ 
public  schools,  or  employed  by  municipal  corporations  for  that  uempt  tiSm 
purpose,  shall  be  and  is  hereby  exempted  from  seizure.  teiiuw. 


D.  Sec.  2964.    Act  1855,  p.  20a 
Sec*  1321.    When  the  sixteenth  section  of  any  township  isMumerof 
divided  by  a  parish  line,  the  treasurer  of  the  parish  in  which  a  SS^ent^ieoJ' 
greater  portion  of  the  section  may  lie,  shall  proceed  to  take  the  ^^^ 
sense  of  the  people  of  the  township,  and  to  sell  the  same  as  pro- 
vided by  law,  as  if  the  whole  section  lay  in  his  parish ;  Provided^  PioTidAd. 
That  the  sale  shall  be  advertised  at  the  court-houses  of  both 
parishes  as  provided  by  law. 

D.  Sec  2966.    Act  1857,  p^  136. 

See.  1322.     In  all  cases  of  the  sale  of  the  school  lands  known 
as  sixteenth  section,  heretofore  made,  where  the  purchase  money  ^^[Jj/^*"^ 
has  not  been  paid,  the  purchaser  or  purchasers  shall  have  the  aunuUed. 
right  to  annul  the  sale  upon  application  to  the  district  court  of  the 
parish  where  the  land  is  situated ;  Provided^  That  the  judj^ment  Providad. 
of  nulKty  shall  be  obtained  at  the  cost  of  the  applicant  and  con- 
tradictorily with  the  district  attorney,  in  conjunction  with  the 
school  directors  of  the  district  in  which  said  land  is  situated,  who 
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u  the  stud  parchaser  to  lepaTinent  of  any  part  of  the  purdutae 

monejr  already  paid* 

D.  Sec  1171, 2965. 
Sec.  1323.     The  Louisiana  State  lottery  company  shall  paj 
uSST^^d     to  the  State  of  Louisiana  the  sum  of  forty  thousand  ($40,000) 
how  payable,  dollars  per  annum,  which  sum  shall  be  payable  quarterly  in  ad- 
vance from  and  after  the  first  day  of  January,  1869,  to  the  State 
auditor,  who  shall  deposit  the  same  in  the  treasury  of  the  State, 
and  which  sum  shall  be  credited  to  the  educational  fund ;  and  said 
corporation  shall  be  exempt  from  all  other  taxes  and  licenses  of 
any  kind  whatever,  whetner  from  State,  parish,  or  municipal 
authorities. 

Act  1868,  p.  24. 

^^""Jwiuiwd. .    Sec.  1324.     The  corporation  shall  furnish  bonds  to  the  auditor 

in  the  sum  of  fifteen  thousand  dollars,  as  security  for  prompt  and 

punctual  payment  of  the  sums  set  forth  in  the  preceding  section. 

Sec.  1325.     From  each  inhabitant  over  the  age  of  twenty-one 

nSl^pw       years,  not  attached  to  the  army  or  navy  of  the  United  States, 

udeVoSto*  there  shall  be  collected  annually  the  sum  of  one  dollar  as  poll  tax, 

Bchooipar^      ninety  per  cent,  of  which  shall  be  appropriated  exclusively  to  the 

*******  support  of  the  public  schools  in  the  parish  in  "which  the  sum  U 

paid,  and  the  balance  for  charitable  purposes. 

Act  1869,  p.  146. 

CURRENT  SCHOOL  FUND. 

Sec.  1326.     An  account  shall  be  opened  on  the  books  of  tlie 
Certatnao-      treasury,  to  be  called   the  current  school  fund;   such  account 
opened  in  the  shall  be  charged  with  the  annual  expenditures  for  the  public 
^^JH^,^®     schools,  and  credited  with  the  net  receipt  for  the  special  taxes  laid 
by  the  general  assembly  for  the  support  of  the  public  schools,  and 
with  the  receipts  from  such  other  sources  as  may  be  designated  by 
\  law.     It  shall  be  the  duty  of  the  auditor,  in  his  annual  report,  to 

i  present  a  statement  of  the  condition  of  said  fund,  and  an  estimate 

|L  of  the  special  tax  needed  for  the  support  of  the  public  schools 

I;.  during  the  ensuing  year  beyond  the  receipts  for  said  support  from 

[ '  other  sources.     It  shall  be  the  dutv  of  the  superintendent  of  public 

[^  education  to  furnish  the  auditor  with  all  the  information  he  maj 

require  for  his  said  report. 

D.  Sec.  214,  8799, 8810.    Act  1867,  p.  195. 
Sec.  1327.  The  current  school  fund  shall  be  used  for  the  sap- 
Y-  ^^a^tunA     V^^  P^  ^^^  public  schools,  and  the  surplus  of  receipts  over  ex- 

I  Ihlu*"b?''"     penditures  for  any  one  year,  shall  be  appropriated  to  the  support 

^:  iiUed.     *^    of  public  schools  during  the  ensuing  year;  and  the  act  number 

224  of  eighteen  hundred  and  fifty-four,  and  acts  181  and  265  of 
T/  ^SuSd!*'"    eighteen  hundred  and  fifty-five,  which  direct  said  surplus  to  be 

r,^    s  funded,  be  and  the  same  are  hereby  repealed. 

I,.'  D.  Sea  216,  8800. 

tS'unuJd***'  Sec.  1328.  The  interest  on  the  United  Sutes  depoeit  fowl 
fun^'horirp-  ^^^^^  ^  appropriated  to  the  annual  support  of  the  public  echooUi 
pUed.  as  provided  by  the  constitution ;  and  it  shall  be  the  duty  of  the 
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mditor  and  treasurer  annnally  to  transfer  from  the  general  fand 
of  the  treasury  to  the  current  school  fund  the  sum  of  twenty-eight  ]^^[^J^  J^ 
thousand  seven  hundred  and  ninety-five  dollars  and  fourteen  troaBurer. 
cents,  the  amount  of  said  interest. 

D.  Sec  216,  8801. 

Sec.  1329.  The  interest  on  all  the  bonds  which  are  now  or 
may  hereafter  be  held  by  or  belonging  to  the  free  school  fund,  Sl^^iSiSL 
which  may  remain  in  the  treasury  after  the  payment  of  the  inter-  fjjj^"^j^^ 
est  of  the  proceeds  of  the  sales  of  the  sixteenth  sections  to  the  uee  mIooI 
Tftrioas  townships,  as  provided  by  law,  shall  be  annually  appro-  '"^' 
priated  to  the  support  of  the  public  schools. 
D.  Sec.  217,  8802. 

3SNUMERATI0N  OP  TOUTH. 

Sec  1330.  It  shall  be  the  duty  of  the  State  collector  of  the 
different  parishes  of  the  State,  and  assessors  for  the  city  and  par- 
ish of  Orleans  in  making  their  assessment  or  description  of  prop- 
erty for  eighteen  hundred  and  sixty-nine  (1869),  and  every  two 
years  thereafter,  .to  make   an   accurate  enumeration  of  all  the^J^^thf^* 
youth  in  their   respective  parishes,  between  the  ages  of  six  and  ^^^£?th^ 
twenty-one  years,  aesignating  distinctly  the  number  of  each  sex  SStecoUeciw. 
between  these  ages  in  each  of  the  school  districts  into  which  the 
parishes  may  be  divided,  which  enumeration  shall  be  made  at  the 
time  the  State  taxes  are  assessed  or  description  of  the  property 
taken.    The  Sbtte  collector  or  assessor  shall  make  out  auplicate 
Hsts  of  the  enumerations  so  made,  and  deliver  one  to  the  parish 
treasurer,  and   the  other  he  shall  immediately  transmit   to  the 
State  superintendent  of  public  education ;  they  shall  receive  a 
compensation   of  five  dollars   for  every  one  hundred   children  ^^^^^^p^^^t'^*'^ 
eoumerated,  to  be  paid  out  of  the  general  school  fund  when  they 
shall  present  to  the  auditor  a  receipt  from  the  State  superintend- 
eot  for  such  list  of  enumeration. 

Act  1869,  ^  146.    Act  1871,  No.  42,  §  68. 

THE  LOUISIANA   STATE  BEMINABT  OF   LEARNING  AND  MILITARY 

ACADEMY. 

See.  1331.    The  ''State   seminary  of  learning,"  established 
near  the  town  of  Alexandria,  in  the  parish  of  Eapides,  shall  be  o^uirT^^- 
boreafter  designated  as  **  The  Louisiana  State  seminary  of  learn-  {SJ^^nea™! 
hg  and  military  academy,"  and  shall  be  under  the  direction  and  ing  uid  miu- 
6Batrol  of  fourteen  supervisors,  who  shall  be  a  body  corporate,  **^       ®"^* 
iMier  the  style  and  title  of  the  ''  Board  of  supervisors  of  the 
Looisiaiia   S^ite  seminary  of  learning  and  military  academy," 
with  the  right,  as  such,  to  use  a  common  seal,  and  who  shall  be 
capable  in  law  to  receive  all  donations,  subscriptions  and  bequests 
ia  troBt  for  said  seminary  and  academy,  and  to  recover  all  debts 
vhieh  may  become  the  property  of  said  seminary  and  academy, 
aid  to  sue  and  be  sued  in  courts  of  justice  and  in  general  to  do  all 


Digitized  by  VjOOQIC 


S48  EjmCATIOlSL 

acta  for  the^  betefit  of  tiie  mminuj  aad  academ j  i9hkk  ace.  i»- 
ddent  to  bodies^  eorpoiAto. 

D.  Sec.  1:6221    ilct  X800,  p.  67; 

Ez-ofl^o  Sec  1332.  The  governor  of  the  State  shall  be  ex  <jfficio  presi- 

UM^ofsQper-  dent  of  the  board  of  supervisors,  and  the  chief  justice  of  the 
^''^^  supreme  court,  the  snpenntendent  of  public  education  and  State 

engineer  shall  be  ex  officio  members  of  said  board ;  the  renuuniBg 
Membantobe  ten  members  thereof  shall  be  appointed  bv  the  governor,  by  and 
ti£«g^veraor.  with  the  advice  and  consent  of  tne  senate,  for  four  years,  and  they 
shall  condntie  to  exercise  the  duties  of  their  office  until  their  suo- 
cessors  are  qualified,  and  shall  be  removed  by  the  same  power 
and  in  the  same  manner  as  provided  for  in  their  appointment; 
whft    mIacu  ^^^  governor  shall  select  said  ten  remaining  members  as  follows : 
edfram.         Three  from  the  pariskof  Sapides,  two  firom  the  parish  of  Orleans, 
PioTided.       and  five  from  the  remaining  parishes ;  Promdeiy  That  not  more 
than  one  member  shall  be  selected  from  any  one  of  the  eaid  re- 
maining parishes ;  that  said  board  shall  elect  one  of  the  members, 
dent^mf  da-  from  the  parish  of  Eapides  as  vice-president,  to  serve  in  tiie  plaoe 
^^'  and  absence  of  the  governor;  that  the  three  members  from  the 

Executivo       parish  of  Bapides  shall  constitute  an  executive  -committee,  to  be 

committee,        •  i»t  •  t  •  •»  g*         •%  • 

how  convened.  Convened  by  the  president  or  vice-president,  for  the  transaction 
of  such  urgent  and  important  business  as,  in  the  opinion  of  the 
president  or  vice-president,  can  not  be  delayed  till  a  meeting  of 
JJ^I^jd^to  the  board  of  supervisors  can  be  convened ;  that  the  prooee&igs 
to&Soaid.    of  the  executive  committee  shdl  be  submitted  to  the  board  of  su- 
pervisors for  approval  or  disapproval  at  the  first  meeting  of  the 
said  board  subsequent  to  the  meeting  of  the  executive  committee  ; 
j^^^j^  and  that  the  board  of  supervisors  and  the  executive  committee 

where^^eid.  sfaall  hold  their  meetings  at  any  point  designated  by  the  presideot 
Provided.  or  vice-president  of  the  board ;  Provwierf,  That  one  meeting  shall 
When  held  at  be  held  annually  at  the  State  seminary  and  military  academy,  at 

the  aoademy.      v«  i*   \  *  g*      •  •*  ^ 

the  time  of  the  commencement  exercises  of  said  academy, 
a  860.1628.    Act  1867,  p.  26. 

Sec.  1333.  The  board  ofsupervisors  shall  have  a  stated  meeting 
Boaid  of  sa-  at  the  Said  seminary  and  academy  every  year,  on  the  second  Moa* 
Eave^^suted  day  of  June,  and  at  such  oth^  times  as  the  president  of  said 
SSSSdiion^**  board  shall  deem  necessary  to  convene  them,  a  majority  of  the 
day  of  June    wlxAe  board  constttnting  a  qnomm  for  the  transaction  of  bosiiiefls ; 
every  year.      ^^^  .^  ^^^  Supervisor  snail  fail  to  attend  two  consecutive  meet* 
ings,  it  shall  be  deemed  and  consider^  a  refusal  to  act  as  eoc^ 
and  upon  such  failure  to  attend  being  notified  to  the  goversor,  \km 
shall  proceed  to  the  appointment  <?  his  successor,  in  the  mhw  , 
Provided.      manner  as  hereinbefore  preecribed ;  Provided^  That  if  such  iail^re 
be  occasieoed  by  sickness  or  temporary  absence  from  the  Btvla^ 
the  provisions  of  this  section  shall  not  apply  thereto :  Pr^vuUd^ 
howeyer^  That  any  four  members  of  the  board,  together  with  ths 
president  ot  vice-president,  diall  be  a  snffietent  quoruB  for  tl» 
transaction  of  bustness. 

IX  8m^  1624.    .^Ict  1860,  p.  e7. 
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8m»  ]3S4«  The  boiurd  e£  sopervkors  shall  have  power  to  en- 
gige  a  Bupeiintendent  and  other  professors,  mud  all  other  officers  ^JI^I'^^^Jj^ 
necMMry  for  eooducting  the  literary,  financial  and  civil  concerns  superriBon. 
aod  interests  of  the  said  seminary  and  academy,  and  to  remove 
aod  diaplace  the  same  at  pleasure ;  to  fix  and  regulate  the  salaries 
of  the, professors  and  aU  other  officers,  tuition  fees  and  all  other 
cbargea;  to  establish  rules  for  the  good  government  and  discipline 
of  tfe  students ;  to  prescribe  the  duties  of  all  officers,  servants 
aod  others ;  to  confer  diplomas,  upon  the  recommendation  of  the 
soperinteDdent  and  faculty,  on  students  for  proficiency  in  any 
bnmoh  of  science  or  department  of  learning ;  and  in  general  to 
mtke  all  rules  and  regulations  which  maj  be  deemed  necessary 
for  tfas  proper  government  of  the  said  senunary  and  academy,  and 
forpromotmg  the  otgects  for  which  it  was  founded;  but  nothing 
in  this  act  shall  be  construed  as  obligating  the  State  to  pay  any 
debts  contracted  by  the  board  of  supervisors,  in  case  they  should 
at  iBj  time  exceed  the  appropriations  made  for  the  support  of 
Sttd  seminary  and  academy. 

See.  1S35.  In  the  course  of  study  pursued  at  the  said  semin- 
ary lad  academy,  the  board  of  supervisors  shall  cause  instruc- 
tioM  to  be  given  in  the  military  branches  of  science  ;  the  students  JJ^dbLof 
shall  be  styXsd  cadets,  and  shall  compose  a  military  corps,  under  science;  ^ 
the  command  of  the  superintendent  and  such  other  professors  as  JSSm.*^ 
nuy  be  assigned  to  that  branch  of  instruction.     They  shall  con- 
stitete  a  guard  to  aU  public  property,  arms  or  munitions  now  there 
or  which  may  hereafter  be  assembled  there ;  and  the  superinten- 
dsaC  shall  receipt  for  all  such  property,  arms  or  munitions,  and 
obey  all  orders  relative  to  their  preservation  or  delivery  he  may 
leeeive  from  the  governor  of  the  State. 

Sec.  1S36.  The  governor  of  the  State  shall  cause  to  be  issued  ^^'^J^i^ 
to  the  superintendent  a  commission  as  colonel,  and  to  such  other  sionascoionei, 
pfoAssors  as  may  be  assigned  to  command,  commissions  as  majors,  ^^ 
captains  or  lieutenants,  according  to  the    strength  of   the  com- 
mand; that  such  commissions  shall  not  entitle  the  holders  to  any 
rank  in  the  militia  of  the  State,  or  to  any  claim  whatever  to  com- 
pensation other  than  what  is  attached  to  their  positions  as  profes- 


D.  Sec.  1625. 

See.  1337.  The  reaapnable  expenses  of  the  supervisors,  in  going 
to  and  attending  the  meetings  of  the  board,  shall  be  ^aid  by  the  ^Jj^J^S^g^. 
State;  and  it  shall  be  the  duty  of  the  board  of  supervisors  to  set  P^'^I^^ 
ferth  m  their  annual  report,  the  amount  of  such  expenses,  which  ^ 
aflMmnt  shall  be  paid  by  the  State  treasurer,  on  the  warrant  of 
tha  auditor,  who  shall  issue  said  warrant  upon  the  certificate  of 
the  president  or  vice-president  of  said  board ;  Provided^  however^ 
That  said  amount  does  not  exceed  two  hundred  and  fifty  doUara 
b  any  one  year* 

See.  1338.  Each  parish  in  the  State  shall  have  the  right  to 
ddegate  to  the  State  seminary  of  learning  and  military  academy, 
to  remain  four  years,  unless  sooner  graduated,  a  number  of  bene- 
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ficiarj  cadets  correeponding  with  the  number  of  representativea 
to  which  such  parish  is  entitled  in  the  house  of  representatives, 
acccording  to  the  act  approved  March  fourth,  eighteen  hundred 
and  fifty-nine,  entitled  An  act  to  apportion  the  representation  in 
the  senate  and  house,  in  the  general  assembly  of  Louisiana,  ac- 
cording to  the  second  census,  made  in  eighteen  hundred  and  fifty- 
eight,  under  the  eighth  and  sixteenth  articles  of  the  constitution ; 
the  police  jury  of  each  parish,  and  the  board  of  school  directors 
of  tne  city  of  New  Orleans,  respectively,  shall,  at  a  regular  meet- 
ing, to  be  held  at  least  twenty  days  prior  to  the  first  Monday  of 
September,  elect  such  a  number  of  beneficiary  cadets  as  said  par- 
ish or  city  may  be  entitled  to  as  aforesaid,  of  such  age  and  quali- 
fications as  may  be  prescribed  by  the  board  of  supervisors  of  said 
JSr*  *****"    seminary,  and  cause  the  cadet  or  cadets  so  selected  to  report  in 
person  at  the  seminary  on  or  before  the  said  first  Monday  of  Sep* 
Pro^rtso.         tember ;  Provided^  That  such  cadets  as  are  now  actually  attend- 
ing the  seminary  from  any  parish,  or  from  the  city  of  New  Or- 
leans, shall  be  included  in  the  number  to  which  said  parish  or  city 
is  entitled ;  And,  provided  further^  That  in  case  of  any  vacancy 
in  the  delegation  of  any  parish,  or  of  said  city,  an  election  to  fill 
the  same  shall  be  held  at  the  first  meeting  of  said  jury  or  board 
Va^cy,  how  of  directors,  after  notice  shall  have  been  given  of  said  vacancy  by 
the  superintendent  of  said  seminary,  and  the  cadets  so  elected 
shall  be  entitled  to  admission  into  the  seminary  at  such  time  as  the 
board  of  supervisors  shall  prescribe;  And,  provided  further^  That 
the  selection  of  said  beneficiary  cadets  shall  be  made  from  among 
those  who  have  not  themselves,  or  whose  parents  have  not  the 
means  of  paying  their  expenses,  which  facts  shall  appear  by  the 
certificate  of  the  president  of  said  jury  or  board  of  directors ;  and 
that  said  beneficiaries,  whose  education  is  thus  provided  for,  shall 
be  required,  at  the  close  of  their  term  at  said  mstitution,  to  pur- 
Sr*twoy^a^^  8ue  the  occupatiou  of  teaching  school  within  the  State  for  two 
intiiesute.    years  thereafter,  and  shall  be  required  to  report  such  facts  to  the 
Foarhnndred  superintendent  of  said  institution ;  that  the  sum  of  four  hundred 
priated  fo^^ex-  dollars  bc  and  the  same  is  hereby  annually  appropriated  for  two 
cati^ff  eLli^^'  years  to  maintain  and  educate  each  of  said  beneficiary  cadets,  pay- 
benefldary      able  quarterly,  on  the  thirty-first  day  of  March,  the  thirtieth  day 
of  June,  thirtieth  day  of  September,  and  the  thirty-first  day  of 
December,  to  the  treasurer  of  said  institution,  upon  the  warrant 
of  the  governor,  and  that  this  act  shall  take  effect  from  and  after 
its  passage. 

D.  Sec.  2781.    Act  1867,  p.  255. 
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See.  1340.  The  board  of  supervisors  shall,  at  their  first  meet- 
ing, elect  a  secretary,  who  shall  record,  attest  and  preserve  their  |^**^  *"<* 
proceedings,  and  a  treasurer,  who  shall  give  bond  for  the  fiuthfal        ^*^' 
performance  of  his  duties,  and  in  sach  sum  as  shall  be  determined 
by  the  board* 

Act  1868,  p.  160. 

Sec  1841.  It  Aall  be  the  duty  of  the  board  of  supervisors,  £S^Sfi^'JZSl 
immediately  after  their  organization,  to  prescribe  the  course  of  tion tobe 
^udies  to  be  pursued  at  tl^  seminary,  the  number  of  professors,     ^ 
and  to  draw  up  a  project  of  the  system  of  instruction  so  adopted. 

Sec  1342.  The  board  of  supervisors  shall  at  all  times  conform  ^J^;;^^;;' 
to  such  laws  as  the  legislature  may,  from  time  to  time,  enact  for  oonform  to  the 
their  government,  and  the  said  seminaiy  shalU  in  all  things  and  at  stlue?' sute 
all  times  be  subject  to  the  contrd  of  the  legislature,  and  the  said  t^^^^o^th! 
board  of  supervisors  shall  make  an  annual  report  to  the  legisli^ture  f^ji^t^V^ 
during  the  first  week  of  the  session,  embracmg  a  full  acoowit  of  Report  to  b% 
the  disbursement  and  a  general  statement  of  the  condition  of  said  i^^^^ 
seminary.  perviBon. 

Sec.  1348.  No  gambling-house  or  drinking-saloon,  or  store  for  hou£.°?to°*to 
the  barter  or  sale  of  any  kind  of  merchandise  whatever,  shall  be  ^♦^Jflh**'!?*®^ 

I  1*  1      1      .  «  •  ^,,  ^       .  1  •        •        .  '  within  two 

established  within  two  miles  of  said  institution.  miiesofthe 

Act  1867,  p.  808.  ^  '^^^"*^^- 

Sec  1344.  It  shall  be  the  duty  of  the  board  of  supervisors  of 
the  Louisiana  State  seminarv  of  learning  and  military  academy 
to  require  the  professor  of  engmeering  and  the  professors  of  chem-  SSw  .„ 
istry,  mineralogy  and  geology  to  spend  not  less  than  four  months  of  state. 
of  every  year  in  making  jointly  a  topographical  and  geological 
survey  of  the  State  of  Louisiana  till  the  whole  work  is  completed 
to  the  satisfaction  of  the  legislature. 

Act  1869,  p.  71. 

Sec.  1 346.  It  shall  be  the  duty  of  siud  professors  of  engineering 
and  chemistry  to  make,  on  the  thirty-first  day  of  December  of 
each  year,  detailed  reports,  with  the  necessary  maps,  diagrams  of  JJ2»rtii"nM»t» 
their  survey  to  the  superintendent  of  said  institution,  and  that  it 
shall  be  the  duty  of  said  superintendent  to  forward  said  reports, 
with  his  own  annual  report,  to  the  board  of  supervisors  for  trans- 
mittal to  the  legislature  in  the  annual  report  of  said  board. 

Sec  1346.    It  shall  be  the  duty  of  the  superintendent  of  said  StSdJnt^" 
institution  to  consider  the  topographical  and  geological  survey  of 
the  State  as  herein  provided  for,  as  a  part  of  the  regular  duties  of 
aaid  institution,  and  to  superintend  the  same  accoraingly. 

Sec.  1347.    Said  professors  of  engineering  and  chemistry,  etc., 
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gratuitously,  ten  indigent  young  men,  to  be  designated  by  the 
governor  of  the  State. 

D.  Sec.  1628.    Act  1855,  p.  88a. 

SbjeS  to  ^  See.  1349.  The  college  shall  be  subject  to  visitation  by  a  com- 
JJjfl^^j^ra-njJttee  of  the  legislature,  and  whenever  the  trustees  shall  fail  to 
leguiatara.  perform  any  duty  re(]^uired  of  them  by  the  law,  or  whenever  they 
shall  establish  a  chair  of  theology  or  make  sectarian  dogmas  any 
^«M"^con-  part  of  their  course  of  study,  then,  and  in  either  of  the  above 
bo^daethe  cascs,  the  bond  heretofore  given  by  them  to  the  State  shall  be  due, 
o^to<L^  ctnd  the  treasurer  shall  proceed  to  collect  it,  with  legal  interest 
from  the  time  of  such  forfeiture. 

See.  1&50.     The  board  of  trustees  of  said  college  shall,  after 
A  certain        the  year  eighteen  hundred  and  fifty-five,  receive  from  each  congres- 
^eif?pa^ii"'  sional  district  three  indigent  students,  free  from  charge  for  tuition, 
in^'oo^^''*  addition  to  the  number  of  indigent  students  now  required  by 
law  to  be  educated  in  said  college  ;  said  indigent  students  to  to 
Provicted.        nominated  by  the  governor  of  the   State;   Provided^  That  no 
more  than  twelve  students  shall  at  any  one  time  be  domiciliated 
within  the  walls  of  said  college  under  the  provisions  of  this  sec- 
tion ;  each  pupil  so  received  shall  be  entitled  to  four  years'  tui* 
tion,  and  no  indigent  student  to  be  admitted  in  said  college  before 
he  has  arrived  at  his  thirteenth  year. 

D.  Sec.  1627.    Act  1855,  p.  128. 

i 
UNIVERSITY  OF  LOUISIAKA. 

Sec  1351.  The  university  established  in  the  city  of  New  Or- 
leans shall  be  known  by*the  name  of  the  university  of  Louisiana. 
It  shall  be  under  the  control  and  supervision  of  eleven  persons,  to 
torso? Swuni-  ^  knowu  as  the  administrators  of  tne  university  of  Louisiana,  of 
veraity  of  Lou- which  body  the  governor  of  the  State,  the  chief  justice  of  die 
State,  and  the  mayor  of  New  Orleans,  shall  be  ex  officio  members^ 
and  the  remaining  members  shall  be  appointed  every  four  years 
by  the  governor,  by  and   with  the   advice  and  consent  of  the 
senate*     xhey  shall  receive  no  compensation  for  their  services. 
D.  Sec.  1628.    Act  1860»  p.  54. 

Sec  1362.  The  administrators  and  their  successors  shall  be 

SSeS^  the  *"^  forever  remain  a  body  politic  and  corporate,  by  the  style  of 

^rdof  ad-    the  "  Administrators  of  the  University  of  Louisiana,"  and  by  that 

"*    name  shall  have  perpetual  succession,  and  shall  be  able  in  law  te 

sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  an- 
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them  shmll  seem  best  for  the  interests  of  the  university,  excepting 
the  buildings  of  the  university,  the  library,  apparmtus  and  scienti- 
fic collections,  which  shall  only  be  conveyed  after  the  consent  of 
the  legislature  is  first  obtained.  No  mortgage  shall  ever  be  given 
on  any  of  the  property  of  the  university,  umess  specially  author- 
ized by  law  for  some  specific  purpose. 

Act  1855,  p.  417. 

See.  1363.  The  university  shall  be  composed  of  the  following 
departments  or  faculties,  to  wit:  law,  medicine,  the  natural  i^^tmmits 
sciences,  letters,  and  college  proper,  or  academical  department ;  ^  ▼  ^» 
all  of  which,  as  the  resources  of  the  universitv  increase,  shall  be 
completed  by  the  administrators,  excepting  the  medical  depart- 
ment, which  shall  be  composed  of  and  formed  by  the  medical  col- 
lege of  Louisiana,  as  at  present  organized  and  established  bv  law ; 
which  said  department,  as  hereafter  provided  for,  shall  be  en- 
grafted on  the  university,  and  be  conducted  as  hereafter  directed. 

Sec  1354.  The  administrators  shall  have  the  power  to  direct  l^^i^^^ 
and  prescribe  the  course  of  study  and  the  discipline  to  be  observed  ministrators. 
in  the  university  ;  to  appoint  by  ballot,  or  otherwise,  the  president 
of  the  university,  who  shall  hold  his  office  at  the  pleasure  of  the 
board,  and  perform  the  duties  of  a  professor ;  to  appoint  profes- 
sors, tutors  and  ushers  to  assist  in  the  government  and  instruction 
of  the  students,  and  such  other  officers  as  they  may  deem  neces- 
sary, they  being  removable  at  the  pleasure  of  the  board.    They 
shall  fix  the  salaries  of  the  president,  professors  and  tutors,  in  the 
academical  department,  and  fill  vacancies  in  the  professorships. 
Vacancies  in  the  law  or  medical  department  shall  be  filled  from 
persons  first  recommended  to  the  administrators  by  the  faculty  of 
the  department  in  which  a  vacancy  may  happen.     No  professor,  ^^,Jl*iotto"iw 
tutor,  or  other  assistant  officer  shdl  be  an  administrator  of  the  adminbua- 

..  to«. 

vmversity. 

Sec  1366.  Hve  of  the  administrators,  lawfully  convened,  shall 
be  a  quorum  for  the  transaction  of  business,  except  for  the  dis-  Qaomm. 
poeal  of  real  estate,  and  for  the  choice  or  removal  of  a  president, 
professor  or  tutor,  for  either  of  which  purposes  there  shall  be  a 
meeting  of  at  least  nine  administrators. 

Sec  1856.  They  shall  elect  one  of  their  number  as  chairman  chAirman  of 
of  the  board  of  administrators  once  in  every  two  years,  or  oftener,  ^S!©d?  ^ 
if  they  may  deem  it  necessary,  who  shall  preside  over  their  delib- 
erations. 

Sec  1357.  They  shall  have  power  to  fill  all  vacancies  in  their  JJ^^u^ 
own  board  until  the  meeting  of  the  next  legislature,  and  also,  a 
majority  of  the  whole  board  concurring,  to  declare  vacant  the  seat 
of  any  administrator  who  shall  absent  himself  from  five  successive 
meetings  of  the  board. 
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Power  to  pus 
by-laws. 


Religioos  test 
iiottulM»uuule. 

Power  to  con- 
fer literary 
houors  and  de- 
grees. 


Degree  of 
bachelor  of 
law  and  doctor 
of  me<Uctne  to 
confer  right  of 
practicing  law 
or  nieiiic&e. 

Diplomas,  how 
signed. 


Kuraber  of 
professors  In 
medical  de- 
partment. 


Preparatory 
department 


Power  to 
attach  literary 
RocifttieSy  etc., 
to  the  univer- 
sity. 


Session. 


Coarse  of  stod- 


meeting  shall  be  advertised  in  one  or  more  newspapers  published 
in  the  city  of  New  Orleans  and  Baton  Rouge,  and  those  residing 
in  New  Orleans  shall  be  notified  in  writing  of  the  time  and  place 
of  every  meeting. 

Sec.  1358.  They  shall  have  power  to  make  all  ordinances  and 
by-laws  which  to  them  shall  seem  expedient  for  carrying  into 
effect  the  desi^  contemplated  by  the  establishment  of  this  uni- 
versity, not  mconsistent  with  the  constitution  of  the  United 
States  and  of  this  State,  nor  with  the  provisions  of  their  charter. 
They  shall  not  make  the  religious  tenets  of  any  person  a  condi- 
tion of  admission  to  any  privilege  or  office  in  the  university,  nor 
shall  any  course  of  religious  instruction  be  taught  or  allowed  of  a 
sectarian  character  and  tendency. 

Sec.  1359.  They  shall  have  the  right  of  conferring  under  their 
common  seal,  on  any  person  whom  they  may  think  worthy  thereof, 
all  literary  honors  and  degrees  known  and  usually  granted  by  any 
university  or  college  in  the  United  States  or  elsewhere. 

The  degree  of  bachelor   of   law,   and   doctor  of    medicine, 
granted  by  them,  shall  authorize  the  person  on  whom  it  is  con- 
ferred to  practice  law,  physic  and  surgery  in  this  State. 
D.  Sec.  127, 1859,  I860,  2684,  2685. 

Sec.  1360.  All  diplomas  granted  by  them  shall  be  signed  by 
the  president  of  the  university,  the  chairman  of  the  board,  and 
the  professors  of  the  department  in  which  the  student  may  have 
graduated ;  and  by  such  other  officers  of  the  university  as  may 
be  provided  for  by  the  laws  of  the  university*  In  the  medical 
department  there  shall  never  be  less  than  seven  professors,  which 
number  shall  be  increased  only  at  the  suggestion  and  recommen- 
dation of  the  faculty  of  that  department. 

JX  Sec.  127,  2685. 

Sec.  1361.  They  may,  if  deemed  necessary,  establish  a  pre- 
paratory or  grammar  school  to  be  attached  to  the  university,  and 
Crocure  suitable  buildings  for  the  same,  appoint  tutors  and  ordain 
y-Iaws  for  the  discipline  and  government  of  the  primary  depart- 
ment, and  may  also  attach  to  the  university  such  other  institutions, 
literary  or  scientific  societies,  schools  and  professorships,  as  to 
them  may  eeem  advisable ;  ail  of  which,  so  far  as  relates  to  in- 
struction, shall  be  under  the  control  of  the  board. 

Sec.  1362.  There  shall  be  but  one  session  in  each  year,  to  be  of 
eight  months'  duration,  commencing  on  the  first  day  of  Novem- 
der,  and  ending  on  the  thirtieth  day  of  June.  Students  regularly 
matriculated  in  the  college  proper,  and  candidates  for  degrees, 
shall  be  required  to  devote  at  least  one  session  to  each  of  the 
classes,  freshman,  sophomore,  junior  and  senior,  before  graduat- 
ing, unless  their  proficiency  may,  after  satisfactory  examination 
before  the  administrators,  entitle  them  to  enter  a  higher  class. 
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mation  on  any  braoch  of  learning  pursued  io  the  regular  course, 
and  if  found  proficient,  shall  receive  a  certificate  under  the  seal  of 
the  university. 

Sec.  1364.  There  shall  be  an  annual  examination  of  the  stu-  S^'^^ 
dents  in  the  academical  department  of  the  university,  a  commence- 
ment day  for  conferring  publiclv  degrees  on  the  graduates  of  that 
department,  and  of  the  law  and  medical  departments. 

hec  1365.  The  board  of  administrators  shall  appoint  a  treas- 
urer and  secretary,  to  continue  in  office  for  four  years.     Theg^^^^^^^ 
treasurer  shall  keep  a  true  and  fair  account  of  all  moneys  by  him  eecreuury. 
received  and  pmd  out. 

The  secretary  shall  attend  the  board  of  administrators,  and 
shall  keep  a  fair  journal  of  the  meetings  and  proceedings  of  the 
board,  in  which  the  yeas  and  nays,  on  all  questions,  shall  be  en- 
tered, if  required  by  any  of  the  administrators  present.  Every 
administrator  shall  aJways  have  access  to  all  books  and  papers  of 
the  corporation,  and  be  permitted  to  have  conies  of  them. 

Sec*  1366.  The  legislature  shall  have  all  the  power  to  visit  £7?"  ^  ^^ 
and  inspect  the  university  by  a  committee  of  their  own  body  to  over  the  uni- 
be  appomted  for  that  purpose ;  to  control  by  law  the  corporation,  ''^^^' 
and  to  repeal  their  charter ;  and  may  require  a  full  report  of  the 
situation  of  the  affairs  of  the  university  at  any  time. 

Sec.  1367.  No  person  who  shall  accept  the  office  of  adminis-  Adrntetetm- 
trator  of  the  university  shall  act  as  trustee,  president,  principal  ^Eer'offioe  "2 
or  tutor,  or  hold  any  office  in  any  other  school,  academy,  or  col-  ^®  univerdiy. 
lege  in  the  State. 

Sec.  1368.  All  of  the  real  and  personal  estate  whatsoever  be-  JJSSJjt^of 
longing  to  the  medical  college  of  Louisiana,  is  hereby  transferred  fe^^th^uni- 
to  and  vested  in  the  university  of  Louisiana;  Provided^    The  ad-  Tersityon  cer- 
mini^rators  of  the  university  appropriate  the  sum  which  the  real  SoS^"***" 
and  personal  estate  of  the  medical  college  cost  to  the  purchase  of  i*«>vided. 
philosophical  and  chemical  apparatus  for  the  use  of  the  college, 
and  the  medical  college,  as  it  is  now  organized,  is  herein  and 
hereby  incorporated  with  and  made  a  part  of  the  university  of 
Louisiana,  and  shall  constitute  the  only  medical  department  of  the 
university.     The  professors  now  filling  the  chairs  in  that  school  SSmmiSS^^" 
shall  constitute  the  medical  faculty  of  the  department  of  medi-  ^^^  medical 
cine  of  the  university,  and  fill  the  same  chairs  in  the  univer- 
eity  now  filled  by  them  in  the  medical  school  of  Louisiana,  and 
liereafter  be  under  the  government  of  the  board  of  administra- 
tors of  the  university.     The  requisites  for  admission,  the  exam- 
ination of  candidates  for  their  degrees  in  the  medical  and  law 
departments,  the  management  of  pecuniary  concerns,  the  salaries 
of  the  professors,  the  tuition  ana  the  terms  of  admission,  shall 
be  under  the  exclusive  control  of  the  faculty  of  the  departments 
tMpectively. 

Sec  1369.  The  department  of  law  shall  consist  of  three  or  lsw  depuw. 
■sore  professors,  who  shall  be  required  to  give  a  full  course  of  '^"'^^ 
lectures  on  international,  constitutional,  maritime,  commercial  and 
cipal  or  civil  law,  and  instruction  in  the  practice  thereof. 
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Sec  1370.  The  faonlties  of  the  UDiversity  may  admit,  free  of 
indigOTit         charc^e,  such  number  of  indigent  yoansc  men  of  the  State,  of  good 

voang  men  to     i  -i*  •  ^  .  ii®  %  -»  ^ 

be  educated,    abilities,  and  correct  moral  deportment,  as  they  may  deem  exp^> 

dient. 
Medical  de-         8ec«  137 1«  The  medical  department  of  the  university  shall  at 
Ei^?^J«8  to  *^  times  have  free  access  to  the  charity  hospital  of  New  Orleans, 
^piuSl^      for  the  purpose  of  affording  their  students  practical  iUustrntiona 

of  the  subjects  they  teach. 

D.Sec40a. 

Scte.  137S.  Any  scholar  who  shall  liave  prepared  himself  at 
JSSjl*»cS)iar8  *°?  ^ther  school  or  academy  in  this  State,  and  is  desirous  of  en- 
proparedat  tcHng  the  academical  department  of  the  university,  shall  be  per^ 
maf^entor^uie  fitted  SO  to  do,  if,  on  examination  by  the  academical  faculty,  he 
univeraity.  gh^H  be  found  Competent,  and  may  enter,  according  to  his  prog- 
ress in  science,  such  class  as  his  knowledge  and  examination  may 
justify, 
jhiemption  Scc*  1373.  The  students  attending  the  university,  the  presi- 

»n<PjaS*duty.  dent,  professors,  tutors,  and  under  officers  of  the  same,  shall  be 

exempt  from  militia  duty,  and  from  serving  on  juries. 
SmSStrators  ^^^"  1374.  The  board  of  administrators  of  the  university  of 
of  the  aniver.  Louisiana  be,  and  they  are  hereby  instructed  to  turn  over  to  the 
luSuftam^'  medical  department  of  the  university  of  Louisiana  the  east  wing 
niSu^^e-  building  of  the  university,  originallv  designated  for  a  department 
Slstbuiidin*  of  letters,  until  otherwise  ordered  by  the  legislature ;  Provided^ 
oTthe  uuivw-  That  the  board  of  administrators  of  the  said  medical  department 
Provided.  ^^  ^^^  university  of  Louisiana,  shall  assign  two  rooms  in  the  said 
building  for  the  use  of  the  New  Orleans  academy  of  sciences. 

Act  1861,  p.  181. 

INSTITUTIONS  OP  LEAENINa  GEKEBALLT. 

nwtftationsof     Sec,  1375.  The  president  and  trustees  of  any  institution  of 

depMUcertSn  learning  established  in  the  State  of  Louisiana,  which  is  or  may  be 

stiSe  trww«Sr!  ^^^reafter  incorporated  as  a  body  politic,  in  conformity  with  the 

constitution  and  laws  of  this  State,  who  may  wish  so  to  do,  can 

deposit  in  the  treasury  of  the   State  of  Louisiana  all  sums  of 

money  intended  solely  for  the  uses  and  purposes  of  such  instita- 

Said  moneys,  tions  of  learning ;  and  all  sums  so  deposited  shall  be  invested  in 

bow  infested,  ^j^^  bouds  or  obligations  of  the  State  of  Louisiana  or  of  the  United 

States,  and  the  interest  accruing  thereon,  as  realized,  shall  be  pud 

over  to  such  corporation  or  again  invested  as  they  may  desire. 

Act  1855,  p.  880. 

^  Sec.  IZT^.  Should  any  endowment  be  made  either  by  dona- 
J^^™;^^^  tion,  inter  vivos  or  mortis  causa^  to  establish  a  professorship  in  any 
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iDTestmeiits  to  ihe  greatest  advantage  and  interest  of  said  insti- 
tution. 

D.8eo.e82. 

PUBLIC  SCHOOLS  Df  THE  CITT  OF  NEW  ORLEANS. 

See.  1S77.  Hie  eommon  eoondl  of  the  city  of  New  Orleans  oommoncomi- 

ire  anthorized  and  re<fii^stM  to  eetablifeh  one  or  more  public  to  e^"^^ 

lehocJa  in  each  district,  for  the  gratuitous  education  of  the  chil-  ^^  ■choois, 

drea  residing  therein ;  to  enact  ordimtncee  for  the  organization, 

goferaunent  and  discipline  of  the  same,  and  to  levy  taxes  for  their 

support,  as  to  them  majr  seem  prbperl 

Act  1856, 11.  881 ;  Act  1870,  No.  6,  pu  12 ;.  Act  1871»  No.  8,  p.  42;  Act  1878,  No. 
«,  p.  t8 ;  Aci  1874,  No.  128,  p.  2l7. 

See.  1378.  The  council  shall  make  a  report  annually  to  the  ^^^'^^J^^ 
Boperiotendenl  of   public  edueaticm'  of  the   disposition  of  theroonndi.       ^ 
MOol  fund,  and  communicate  aU  other  information  respeetin|P' 
taUio  education  whidhtbejuuiy  possess -and  wfaiob  m$f  be  caUed 
ferb^  him. 


25 
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■Bonov. 

Genend  election  on  lint  Mondaj 
in  November  every  two  jean. 

Governor  and  Lieutenant-Gover- 
nor,      

Parish  officers, 

Precincts, •    • 

Election  completed  in  one  d^,  •    • 

Commissionere  of  election,   .    •    . 

Powen  and  duties  of  coronussionen 
to  preserve  order, 

Penalty  for  creating  disturbances  at 
election, 

Beport  of  Commissionen  in  case  of 
violence  or  disturbance  at  the 
polls, 

Governor  may  invalidate  dection 
and  reject  vote  in  disorderly  pre- 
cincts,. 

Provision  for  a  new  election, .    •    . 

Manner  of  contesting  election,  .    • 

Effect  of  judgment  of  the  courts    • 

Punishment  of  accessories  to  un- 
lawful acts, 

Fraudulent  tnnsfer  and  purchase  of 
registration  papen 

Penalty  for  illegal  voting,    •    •    • 

Penalty  for  illegal  registration,  .    • 

No  unregistered  person  shall  vote,  • 

Penalty  for  bribery,     ..... 

Concealed  weapons, 

Secretary  of  State  to  compile 
returns, 

Closing  of  drinking-saloons,  .    •    . 

Commissionen  may  arrest  tHnexitl^ 
etc,  for  neglect  of  duty,    .    .    • 

Penalty  for  fklse  swearing,    .    •    • 

Elector  may  be  required  to  take  an 
oath, 

Elector  to  vote  in  parish  of  resi- 
dence,  

Convicto  and  felons  disfhuichised, . 


1879 


881 
882 
888 
884 

886 

885 


886 


886 


886 


887 


890 
891 
892 


894 
896 

896 
.896 

897 

898 


Ballot  boze^ 1401 

Compilation  of  returns  of  deetieo,  1402 
Returns  to  be  made  out  in  tripU- 

cate, 1408 

New   election  ordered  in  case  of 

a  tie, 1404 

Notice  of  election, 1406 

Thirty   days'   notice    of   general 

election 1406 

Advertisement  l^  the  sherifl^  •  .  1406 
Election  for  memben  of  congress^  •  1407 
Certificates   of   memben   of  con^ 

gress, 1406 

Vacancy   in  office   of  representa- 
tives in  congress,  ......  1409 

Presidential  electon— how  chosen,  1410 
Applicable  to  the  election  of  all 

officen, 1411 

Governor  may  order  elections  by 

proclamations, 1412 

Vacancies  in  the  general  assembly,  1418 
Filling  vacancies  for  the  general  as- 
sembly in  Orleans  parish,  .    .    .  1414 
Penalty  for   conducting   elections 

illegally, 1416 

Receiving  and  counting  the  baUots»  1416 

OOKTBSTBD  SLBCTIOKB. 

Contested  elections  of  memben  to 
the  general  assembly  shall  be  de- 
termined by  each  house,   .    .    .  1417 
Contested  elections  of  certain  offi- 
cen in  the  parish  of  Orleans,  how 

conducted, 1418 

Contested  elections,  how  conducted,  1419 
Evidence,  how  taken,  etc,  .  .  .  1420 
Time  in  which  the  electioo  is  to  be 

contested, 1421 

Contested  elections,  how  conducted,  1422 

Verdict,  how  found 1422 

Judgment,  when  final,  .    .    .    •    •  1428 
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■xcnov. 
Special  tennt  to  be  held  for  the  trial 

of  contetted  elections,  •  .  .  •  1426 
Jury,  by  whom  and  how  drawn  for 

special  terms, 1426 

In  the  absence  of  the  sheriff,  clerk 

or  recorder,  Tacandes  how  filled,  1427 

Jary,  how  selected, 1428 

Challenges,  how  made,  ....  1429 
Ko  commission    shall    be    issued 

under  forty  days  alter  the  elec- 

tioo, 1480 

Certain  certificiite  of  the  clerk, .  .  1480 
ProoeediBfs  in  case  of  a  contested 


■sonoir. 
election  of  a  senator  or  repie- 

sentatiTO 1481 

Testimony,  how  taken,     ....  1482 
Petition  to  racate  the  seat  of  mem- 
ber whose  election  is  contested,  .  1488 
Appeal  granted   in  cases  of  con* 

tested  elections, 1484 

Amount   of   the    emoluments   to 

entitle  to  appeals, 1484 

EfibcU  of  the  appeal, 1484 

Contested  cases  to  have  prefbrence 
in  the  supreme  oourt^    .    .    .    •  1486 


Sec.  1379.    Elections  for  representatives  in  the  general  as- 
sembly shall  be  held  on  the  first  Monday  of  November,  one  Oenermi  < 
thousand  eight  hundred  and  seventy,  and  every  two  years  there- MOTd»yfa?No- 
after ;  and  all  elections  to  supply  the  place  of  senators  in  the  JJo  ySn!**'^ 
general  assembly,  whose  terms  of  service  shall  have  expired, 
shall  be  held  at  the  same  time  as  herein  provided  for  the  election 
of  representatives. 

D.  Sea  1626, 1629.    Act  1868,  p.  21S. 
Sec  1380.     In  the  years  in  which  a  governor  and  a  lieuten- 
ant-governor are  to  be  elected,  the  election  for  such  ofl&cers  shall  SUSSSt-*"* 
be  held  at  the  time  and  place  herein  provided  for  the  election  of  governor, 
senators  and  representatives. 

D.  Sec  1666. 

Sec  1381.     Elections  for  sheriffs  and  coroners  of  the  several 
parishes  of  this  State  shall  be  held  at  the  same  time  hereinbefore  Parish  offloen. 
provided  for  the  election  of  members  of  the  general  assembly. 

D.  Sec  8687. 

Sec  1382*    Elections  shall  be  held  in  each  parish  at  the 
several  election  precincts  now  or  hereafter  to  be  established  by  pradnets. 
law,  until  otherwise  directed  by  the  supervisors  of  registration. 

Sec  1383.  All  elections  shall  be  completed  in  one  day,  and  Election  com- 
the  polls  shall  be  kept  open  at  each  precinct  from  the  hour  of  Sly?*  ^  ^* 
seven  in  the  morning  until  six  in  the  afternoon. 

Sec  1384.    The  elections  at  each  precinct  shall  be  presided 
over  by  three  commissioner  of  election,  to  be  appointed  by  the  commiasionen 
supervisors  of  registration,  who  shall,  before  entering  upon  the*******^^ 
discharge  of  their  duties,  take  and  subscribe  the  oath  or  oaths 
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Sec.  1885.    The  coniTDissioners  of  election  shall  preserve 

powanuid     Order  and  decorum  at  the  election,  and  shall  have  power  to  com- 

JSSliOTOTBt?'  °"t  ^  prison  any  disorderly  person  for  a  term  not  to  extend  be- 

jreMTTe  or-    yond  the  hour  of  closing  the  polls ;  provided  he  be  permitted  to 

VQte  before  being  imprisoned. 

Any  person  or  persons  who  shall  obstruct^  hinder,  or  by 
violence  or  threat^  of  violence,  abusive  language,  or  other  q[>ecie8 
S5a8ng'5i»-  ef  iatimidation,  interfere  widi  a  supervisor  of  registratiou  or 
SeStfoSr  **  commissioner  of  election,  or  with  any  person  or  persons  dnly 
appointed  to  execute  the  orders  of  the  supervisors  of  registra- 
tion or  commissioners  of  election,  in  iiie  discharge  of  their 
duties,  shaH  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  not  exceeding  three 
hundred  dollars  nor  less  than  one  hundred  dollars,  and  by  im- 
prisonment for  aperiod  not  exceeding  three  months  nor  less  than 
one  month. 

D.  Sec,  889. 

Sec.  13i86«     In  any  parish,  precinct,  ward,  city  or  town  in 
mSioJlfiSta^  which  on  any  day  of  election  there  shall  be  any  riot,  tumult,  acts 
SS^*^or^    of  vipknce,  or  armed  disturbance  atj  or  near  the  polls,  which 
tjMjbanceatuie  riot,  tumult,  acts  of  violence  or  armed  disturbance  shall  prevent 
or  tend  to  prevent  a  fair,  peaceable  and  full  vote  of  all  the 
qualified  electors  of  said  parish^  precinct,  ward,  city  or  town,  it 
shall  be  the  duty  of  the  commissioners  of  election,  or  the  super- 
visors of  registration  for  the  said  parish  or  district,  to  continue 
to  hold  and  complete  the  election  by  them  begun,  if  possible, 
and  to  make  a  clear  and  full  statement  in  duplicate  of  all  the 
facts  relating  thereto,  and  as  to  the  effect  such  riot,  tumult,  acts 
of  violence  or  armed  disturbance   had  or  might  have  had  in 
changing,  altering  or  modifying  the  result  of  the  election,  one 
copy  of  which   they  shall  transmit  to  the  governor,  and  the 
other  to  the  judge  of  the  district  court  in  and  for  the  parish,  if  it 
be  outside  of  New  Orleans,  and  one  to  one  of  the  juages  of  the 
fourth,  fifth,  sixth  or  seventh  district  court  of  New  Orleans. 
And  if  the  governor  shall  deem  the  allegations  made  in  said 
tKyyeriMv  m«y  Statement  sufficient,  if  true,  to  invalidate  the  election  of  any 
fScSSonMid    person  or  persons  who  may  appear  by  reason  of  the  vote  r^- 
jgect  vote  to  turned  from  said  parish,  ward,  precinct,  city  or  town  to  have 
cincto.      ""  been  chosen  to  any  office  or  offices,  he  shall  notiiy  at  once  the 
judge  aforesaid  of  the  same,  ai>d  said  judge  shall  at  once  pro* 
ceed  to  make  inauisition  thei*eof  summarilv  and  without  await- 
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sopervison  and  coBumssioBerB  of  electiomi  as  to  boir  far  tliey 
are  true,  and  bow  far  untme,  and  whether  the  acts  done  did  or 
did  not  cause  the  election  to  be  determined  contrary  to  the  real 
will  of  the  voters  who  did  and  those  who  were  desirous  to  vote 
at  said  election,  but  were  prevented  from  so  doing,  and  of  this 
he  shall  cause  a  record  to  be  made  in  the  minutes  of  the  district 
court  of  the  parish  in  question,  and  transmit  a  duplicate  copy  to 
the  ^vemor,  who,  if  the  finding  of  the  court  is  that  the  elec* 
lion  was  invalidated  by  reason  of  said  unlawful  acts,  may  dist 
regard  all  returns  made  from  said  invalidated  parish,  ward,  pre- 
cinct, town  or  city,  and  if  the  same  were  nart  only  of  the 
constituency  of  an  officer  to  be  elected,  award  commission  ac* 
eoitlingly  to  him  who  would  be  elected,  if  those  returns  be 
thrown  out ;  or  if  such  officer  be  solely  elected  hv  the  parish  or 
sub-division  complained  of,  then  the  governor  shall  order  a  new  Pror^f^g 
election,  and  not  more  than  fifteen  nor  less  than  eight  days'  ^^ 
notice  of  the  election  shall  be  given  by  the  returning  officer  of 
the  parish,  by  publication,  at  least  twice,  in  two  or  more  news- 
papers, if  there  be  such  published  in  the  parish  or  city,  and  be 
posted  up  in  at  least  four  public  places  therein.  It  shall  be  the 
right  of  those  who  deny  the  correctness  of  the  statements  made 
by  the  supervisors  of  registration  or  commissioners  t>f  election,  MtnBet  of 
to  appear  and  contest  the  same,  and  the  witnesses  and  written  S^JSJ^ 
or  published  evidence  proflPered  by  them  shall  be  called  for, 
heard  and  examined  by  the  judge  aforesaid  equally  with  that 
proffered  by  such  supervisors  or  commissioners ;  Provided^  Pro^^w^ 
That  until  the  finding  of  the  judge  in  such  case  as  above  pro- 
vided shall  have  been  officially  transmitted  to  the  governor,  no 
return  thus  had  in  question  shall  be  counted  for  anv  candidate, 
and  that  if  such  finding  shall  not  be  so  transmitted  until  after* 
the  expiration  of  the  time  prescribed  by  law  for  the  official  pro- 
molgation  of  the  result  of  the  election,  no  returns  so  questioned 
shall  be  included  in  such  promulgation,  but  such  returns  shall 
be  held  null  and  void ;  And  be  it  further  provided^  That  noth- 
ing in  this  act  contained  shall  be  construea  so  as  to  prevent  the 
contesting  any  election  by  any  candidate  who  may  claim  to  have 
been  lawfully  and  rightfully  elected  to  any  office,  but  that  such 
person    may  implead  his  opponent  in  any  court  of  competent 

{urisdiction  of  the  parties  and  subject  matter,  and  demand  that 
le  be  adjudged  to  be  dulv  elected  thereto,  and  if  the  court,  after 
hearing  all  the  facts  and  considering  the  law  in  the  case,  shall 
render  judgment  final  in  his  favor,  and  there  be  no  appeal,  or, 
if  appealed  from,  this  be  affirmed,  the  said  claimant  shall  be  m- 
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Sec  1887.  Any  person  or  persons  who  shall  eooneel,  fdd, 
PuDishmentof  eonnive  at,  abet,  encoui'age  or  participate  in  any  riots,  tumults 
JJSS^*lrts.  ^r  acts  of  violence,  or  urmed  disturbance  at  or  near  the  oflBoe  of 
any  board  of  r^psisration  in  any  district  or  parish,  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  nor  less 
than  one  hundred  dollars,  and  by  imprisonment  in  the  peniten- 
tiary for  a  period  not  exceeding  two  years,  nor  less  than  six 
months. 

D.  Sec.  89L 

Sec  1388.  Any  person  or  persons  who  shall  purchase  or 
cause  to  be  purchased  the  registration  papers  or  certificate  of 
registration  of  any  person  duly  registered  according  to  law,  shall 
be  deemed  guilty  of  a  felony,  and  on  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars  nor 
less  than  one  hundred  dollars,  and  by  imprisonment  in  the  pen- 
itentiary for  a  term  not  less  than  one  year  nor  more  than  three 
years. 

D.  Sec.  892. 

See.  1389*  Any  person  who  shall  knowingly,  willfully  and 
Penalty  for  fl-  corruptly  votc,  or  attempt  to  vote  on  any  false  or  fraudulent 
legal  Toting.  p^^p^j.  ^^  certificate  of  registration,  or  upon  any  paper  or  certifi- 
cate of  registration  issued  to  a  person  otner  than  the  one  voting, 
or  attempting  to  vote  on  said  paper  or  certificate  of  registration, 
shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars 
nor  less  than  one  hundred  dollars,  and  by  imprisonment  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more  than 
three  years. 

D.  Sec.  89S. 

See.  1390.  Any  person  who  shall  willfully  and  knowingly 
kSj^re^tra^  register  or  cause  to  be  registered  his  name,  or  that  of  any  other 
tion,  person,  as  a  legal  voter  in  violation  of  law,  or  willfully  and  know- 

ingly vote,  or  induce  or  cause  another  to  vote  in  violation  of  the 
laws,  or  of  the  constitutional  provisions  in  such  cases  made  and 
provided,  shall  be  deemed  guilty  of  a  felony,  and  on  convictioa 
thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  huor 
dred  dollars  nor  less  than  one  hundred  dollars,  and  by  imprison- 
ment in  the  penitentiary  for  a  period  not  less  than  one  year  not 
more  than  three  years. 

D.  Sec.  894. 

Sec.  1391.  No  person  shall  be  permitted  to  vote  at  any  eleo- 

terod*"*reon   *^^^  *^  ^®  ^®^^  ^^  ^^^®  State,  who  has  not  been  duly  registereSL 
shall  ^S!^   as  a  qualified  voter  in  accordance  with  law. 

D.  Sec.  895. 

Sec.  1392.  Any  person  who  shall  induce  by  ofiEer  of  rexrard, 

briSSy!^**'     by  threats  of  violence,  or  otherwise,  any  person  to  knowingly, 

willfully  and  corruptly  vote  or  attempt  to  vote,  on  any  false  or 

fi-audulent  paper  or  certificate  of  registration,  or  upon  any  [)ape» 
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or  certificate  of  registration  belonging  to  a  person  other  than 
ti)6  one  voting  or  attempting  to  vote  on  said  paper  or  certificate 
of  registration,  shall  be  deemed  ffuilty  of  a  felony,  and  on  con- 
Tiction  thereof  shall  be  punished  by  a  fine  not  exceeding  five 
hondred  nor  less  than  one  hundred  dollars,  and  by  imprison- 
ment in  the  penitentiary  for  a  period  not  exceeding  three  years 
nor  less  than  one  year. 

B.  See.  896. 

See.  1393.  Any  person  found  guilty  of  carrying  concealed 
weapons  on  the  day  of  election  shall  be  fined  two  hundred  and  SS^SST* 
fifty  dolliurs,  or  be  imprisoned  not  less  than  six  months  nor  more 
tiuui  one  year ;  Framded^  That  the  provisions  of  this  section  prorkied. 
shall  not  apply  to  persons  authorized  by  law  to  keep  the  peace ; 
mid  be  it  further  provided^  that  one*ha]^  of  the  fines  shall  go  to 
Ihe  informer  and  that  the  other  half  shall  go  to  the  school  fund. 
D.Sec.S97,dl6»d82L 

Sec  1394*  The  secretary  of  State  shall  compile  the  election  secretary  of 
returns  from  the  different  parishes  throughout  the  State  and  jSJ^j^guS™" 
shall  make  an  official  report  of  the  same  to  the  governor,  who 
shall  make  public  proclamation  of  the  result 
.     D.  Sec.  8626. 

See.  1395.  The  supervisors  of  registration,  or  commissioners 
of  election,  shall  have  authority  on  the  day  of  election,  to  close 
all  drinking-saloons,  dram-shops,  groggeries  or  places  where  SSSSig^ 
liquor  is  sold  by  the  glass  or  bottle,  situated  within  a  radius  of  ^^^**^ 
two  miles  of  any  poll  or  place  of  election.  And  said  supervi- 
sors or  commissioners  shall  have  the  power  to  call  on  any  sher- 
iff constable  or  police  officer  to  enforce  this  regulation. 

If  such  sheriff,  constable  or  police  officer  shall  refuse  to  obey 
any  order  issued  under  the  authority  of  this  section,  the  com-  en  may  mUt 
nriasioner  or  supervisor  giving  the    order  shall  have  power  JJ,*^*^-*'*^' 
summarily  to   arrest  and  imprison  such  sheriff,  constable  or^^w- 
police  oflfcer,  such  imprisonment  not  to  extend  beyond  the  hour 
of  closing  the  polls. 

And  such  sheriff,  constable  or  police  officer  shall  be  deemed 
gtdlty  of  a  misdemeanor  in  office,  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  for  a  term  not  to  exceed  six 
months  nor  less  than  t^ee  months,  and  by  a  fine  of  not  more 
ttan  five  hundred  d<dlars  nor  less  than  one  hundred  dollars. 

D.  Sec  S98, 1216,  8609. 

See*  1396.  In  cases  where  any  oath  or  affirmation  shall  be 
administered  by  any  supervisor  of  registration  or  commissioner  tSSoiS^Sng. 
of  election,  any  person  swearing  or  affirming  falsely  in  the 

E remises,  shall  be  subjected  to  the*penalties  provided  by  the  , 

iw  for  perjury. 

D.Sec699L 

Sec  1397.  Any  voter  shall  have  the  right  to  require  that 
any  person  attempting  to  vote  shall  be  put  on  his  oath  and  ^|JJJJJ™y^ 
made  to  declare  whether  he  has  not  voted  in  another  precinct,  takeanoAtii. 
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.and  in  <me  sucli  person  should  m^^e  a  iaise  oath,  he  ^h^U  bo 
subjected  to  the  penaltiep  provided  bjr  law  for  perjury. 

p.  8eo.  900. 

Miotortovotd     Sec.  1398*  Every  voter  dhall  vote  in  the  parish  wherein  h^ 
^JSSra^^     i^esides  and  at  the  election  precinct  of  which  he  idiall  be  a  regis* 
tered  voter. 

Sec.  1399.  All  persons  convicted  of  ^he  cnmee  of  bribefy, 

cooTictiaiui    perjury,  forgery  and  other  high  crimes  and  misdemeanors,  pun- 

MoM^diiftMi-  Ighable  in  the  penitentiary,  shall  be  cEcludgd  from  4ihe  rigbk  of 

8u£&age.    And  all  persons  convicted  of  any  of  said  offe&sqs  m 

any  other  4;ountry,  and  who  shall  have  removed  here,  shall  |iot 

have  the  right  to  vote. 

Sec.  14CN9.  All  the  names  €it  peisons  Yote4  ^or  by  eacb  vot^ 

jgat^iMUot  shall  be  written  or  printed  on  one  ticket,  on  whidi  the  names  of 

the  persons  voted  for,  together  with  the  office  &r  which  th^ 

are  voted  for,  shall  be  aecuratdy  specified ;  and  should  two  or 

more  tickets  be  £old^  together,  the  tiekete  so  folded  shall  be 

rejected. 

Sec  1401.  It  shall  be  the  duty  of  the  supervisors  pf  potion 

Ballot  boom,   of  cach  parish  to  provide  for  each  election-poll  within  the  pai;^ 

one  suitable  ballot-box,  at  the  expense  of  the  parish. 

See.  1402.  It  shall  be  the  duty  of  the  supervisors  of  rerfstira- 

compiUttionof  tion  for  each  parish,  except  the  parish  of  Orleans,  immediately 

retaiiiiofoieo-  ofy^QY  ^^^^  closing  of  the  polls,  or  within  two  days  thereafter,  to 

repair  to  liie  court-house  of  th^  parish,  and  there,  in  the  presence 

01  at  least  two  witnesses,  and  as  many  oli^r  persons  as  may  at> 

tend,  to  compile  the  returns  sent  in  by  the  commissioners  of 

election,  at  the  severail  precincts,  to  make  public  proclamation 

of  the  result^  and  to  make  due  return  thereof  to  the  secretary 

of  State. 

i>.  9ec.8G27.  Act  1874,  No.  lOO. 

Sec*  1403.  It  shall  be  the  duty  of  said  supervisors  of  regis^r 
Batanu  to  be  tr^on  in  cach  parish  tp  i^ake  out  triplicate  returns,  to  forward 
S^^l^.^  one  of  them  immediately  by  mail  to  the  secretary  of  State,  and 
fknother  to  the  secretary  of  State  by  the  ne^ct  most  speedy  mode 
$>f  i^py^yance,  ^d  to  d^ppsit  the  t^ird  ip  Uxe  office  of  ike  olerk 
of  t^e  district  coi;M*t,  ai^d  in  the  city  of  New  Orleans,  ip  tb# 
office  pf  the  clerk  of  the  first  district  eourjb ;  and  for  their  wiiir 
f ul  failure  or  neglect  herein,  such  sQpervisors  sh^U^  upon  convio* 
tion  before  any  court  of  competent  jurisdiction,  be  fined  in  a 
su^  not  exceedinj^  five  hundred  dollars,  at  the  d^retion  of  the 
court. 

p.  Sec.  890,  2078,  8628. 

Sec*  1404.  In  all  futnee  elections  for  senators,  renresentalitvei. 
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given  in  tl^  suae  maimer  ss  in  the  eleclionf  withont-the  proeli^ 
mation  of  the  eoveroor. 

Sec  1405.  It  shall  be  the  duty  of  the  governor,  at  least  six 
^eeks  before  every  general  election,  to  issue  his  proclamation,  ^^^^^j^^^j^ 
giving  notice  thereof,  which  shall  be  published  in  the  official  tion. 
ptumal  of  the  State,  and  copies  thereof  iorwarded  to  the  several 
returning  officers  throughout  the  State.  i 

D.  Sec.  1581, 1689.  | 

8m«  1406.  Notioe  of  every  general  election  held  under  the 
pcovisions  of  this  act  iselatiTe  to  eleotions,  shall  be  given  at  least  Thmy  ^y' 
thirty  days  before  the  election,  by  notices  posted  up  in  each  ^^mUmu^ 
precinct,  or  if  there  be  an  official  newspaper  published  in  the 
pflnsh,  by  publishing  the  notice  in  such  paper. 

Notice  of  every  general  election  shall  be  given  by  the  sheriff 
of  each  parish  at  Iwtst  ten  days,  by  advertisement  in  at  least  one  Adjer^raent 
newspaper  in  each  parish  in  which  a  paper  may  be  published,  ^ 
end  iu  the  parish  of  Orleans  in  three  uewspapers  of  said  parish. 

D.  Sec.  1634. 

Sec.  1407.  AH  general  elections  for  members  of  congress  shall  Eiectkm  tw 
be  held  at  the  same  time,  and  conducted  in  the  same  manner  as  member*  u 
16  provided  for  the  election  for  representatives  to  the  general  ***'°*'^*^ 
assembly. 

D.  See.  1686w 

Sm*  1408.  As  soon  as  possible  after  the  expiration  of  the 
tine  of  making  the  returns  of  the  election  for  representatives 
ija  congress,  tlw  governor,  jointly  with  the  secretary  of  State  ^SSSs^  ^ 
aud  a  judge  of  one  of  the  district  courts  of  the  State,  shall  pro-  «»i«reafc 
oeed  to  ascertain  from  the  said  returns  the  person  duly  elected, 
a  certificate  of  which  shall  be  entered  on  record  by  the  secre- 
tary of  State  and  signed  by  the  governor,  and  a  copy  thereof, 
8U06cribed  as  aforesaid,  shall  be  delivered  to  the  person  so  elected, 
and  another  copy  transinitted  to  the  house  of  representatives  of 
tiie  congress  of  the  United  States  directed  to  the  speaker  thereof. 
D.  Sea  680, 157i-1576, 1686, 8529. 

See.  1409.  In  case  of  vacancy  l^  death  or  otherwise^  in  the 
aiod  office  of  representative  in  congress  between  the  general  J^/^pJ*; 
elections,  it  shall  be  the  duty  of  ihe  governor,  by  proclamation,  sentativetL 
to  canae  an  election  to  foe  held  accoi^ing  to  law,  to  fill  the  va-  ^" 

D.  Sec  11^76. 
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and  8uch  elections  shall  be  held  and  conducted  in  the  mannftr 
and  form  provided  by  law  for  general  State  elections. 

D.  See.  2828. 

Sec.  1411.  The  foregoing  provisions,  except  as  to  time  and 
^i^on*Sf  place  of  holding  elections,  shall  apply  to  the  election  of  all  offi- 
auoffloen.      ^q^  whosc  election  is  not  otherwise  provided  for. 

Sec  1412.   The  governor  is  authorized  and  empowered  to 

c^ernor  may  issuc  his  proclamation  ordering,  ui  all  oases  not  otlierwiae  pro- 

Kjr  pJcSsiama?"  vided  for  by  law,  elections  to  be  held  in  the  diflFerent  parishes 

^^^  of  this  State  to  fill  any  and  all  vacancies  that  may  happen  in 

any  elective  office. 

D.  Sec.  1627, 1678. 

Sec.  1413.  Whenever  the  seat  of  any  senator  or  representa- 
vaoftndesiii  tivc  shall  bccome  vacant,  and  there  shall  be  a  session  of  the 
mm^hij^  general  assembly  before  the  next  general  election,  it  shall  be  the 
duty  of  the  governor,  within  five  days  after  being  officially  in- 
formed of  such  vacancy,  to  issue  his  writ  of  election,  directed  to 
the  supervisors  of  registration  in  and  for  the  parish  or  parishes 
in  which  such  vacancy  may  exist,  whose  duty  it  shall  be,  within 
three  days  after  its  receipt,  to  give  public  notice  that  an  election 
will  be  held  to  fill  such  vacancy  on  a  day  to  be  named  by  them, 
which  day  shall  not  be  less  than  eight  nor  more  than  fifteen 
days  after  the  publication  of  such  notice,  if  such  election  be  held 
during  or  within  fifteen  days  next  preceding  a  session  of  the 
general  assembly ;  but  if  not,  then  the  election  shall  be  held 
not  less  than  twenty  nor  more  than  thii-ty  days  after  the  publi- 
cation of  such  notice,  and  shall  be  held  and  conducted,  and. the 
returns  thereof  made  in  the  manner  and  form  provided  by  law 

for  general  elections. 

D.  Sec.  1628, 1679. 

See.  1414.  Whenever  the  seat  of  a  senator  or  representative 

iraiing  TacMi-  of  the  parish  of  Orleans  shall  become  vacant,  it  shall  be  the 

ee^enSaiwem-  duty  of  the  govcmor,  within  five  days  after  being  officially  ii»- 

Wy^OrieoM  formed  thereof,  to  issue  his  writ  of  election  to  supply  such  va^ 

cancy,  directed  to  the  proper  returning  officer,  whose  duty  it 

shall  be  within  three  days  after  the  receipt  of  such  writ,  to  give 

public  notice  that  an  election  will  be  held  to  fill  such  vacancy  on 

a  day  to  be  named  by  him,  which  shall  not  be  within  less  than 

eight  nor  more  than  fifteen  days  after  the  publication  of  such 

notice ;  and  such  election  shall  be  held  and  conducted,  and  the 

returns  thereof  made  in  the  manner  and  form  provided  in  this 

act  for  general  elections. 

D.  Sec  1629, 1580. 

Sec.  1415.  Anv  civil  officers  or  other  persons  who  shall  as* 


Digitized  by  VjOOQ IC 


ELECTIONS.  867 

impisonment  in  the  penitentiaiy  for  a  tenli  not  to  exceed  three 
years  nor  less  than  one  year,  and  by  a  fine  not  exceeding  three 
nimdred  nor  less  than  one  hundred  dollars. 

D.  Sec  901. 

See»  1416.  It  shall  be  the  duty  of  the  commissioners  to  re- 
ceive the  ballots  of  all  legal  voters  who  shall  offer  to  vote,  HeceWng  and 
deposit  the  same  in  the  ballot-box  to  be  provided  for  that  pur-  ooauiiogtiM 
pose  and  to  keep  duplicate  lists  thereot.  Immediately  after  ^^ 
closing  the  polls  Uiey  shall  open  the  box  and  count  the  votes 
with  open  aoors»  and  make  duplicate  returns  of  the  number  of 
yotes  polled  for  each  candidate,  making  mention  of  the  name 
of  the  candidate  and  the  office  voted  for ;  they  shall  then  de- 
liver one  of  the  lists  and  one  of  the  returns  to  the  deputy 
sheriff,  or  other  officer  in  attendance  whose  duty  it  shall  be  to 
convey  the  same  without  delay  to  the  returning  officer  or  officers 
of  the  parish ;  but  if  no  deputy  sheriff  or  other  officer  be  in  at- 
tendance, such  return  shall  he  conveyed  to  the  returning  officer 
or  officers  of  the  parish  by  one  of  the  commissioners  of  elec- 
tion for  that  precinct,  to  be  selected  by  those  who  have  presided 
at  the  election. 

CONTESTED  ELECTION& 

Sec.  141  ?•  In  all  contested  elections  for  members  of  the  gen-  SSJttJflfof 
eral  assembly,  each  house  shall  have  the  power  to  determine  '"*JJJ2'JiS^m- 
ivhich  of  the  parties  is  entitled  to  the  seat  and  to  award  it S^yshaift^"*' 

«^.^«^:»^1^  •  determined  by 

accorcnngly.  wMshhouM. 

D.  Sec.l8SS.    Act  1S55,  p.  40S. 

Sec.  1418.  When  any  person  shall  desire  to  contest  the  elec- 
tion of  any  sheriff,  coroner  or  clerk  of  the  paiish  of  Orleans,  he  contented 
shall,  within  ten  days  after  the  close  of  the  election,  give  writ-  ^^^flcew 
ten  notice  thereof  to  the  appropriate  party,  which  notice  shall  in  the  parish 
especially  set  forth  'all  the  grounds  of  contest ;  and  shall,  within  how^^o^oot- 
the  same  space  of  time,  present  a  petition  to  the  judge  of  the  ^ 
first  district  court  of  the  parish  of  Orleans.      The  judge  shall 
proceed  without  delay  to  examine  the  grounds  of  contestation ; 
and  may,  on  the  application  of  either  party,  order  a  jury  to  try 
the  issue,  and  the  decision  therein  shall  be  final. 

D.  SeclSSS. 

See.  1419.  Any  candidate  for  either  of  the  offices  of  the 
clerk  of  the  district  court,  parish  recorder,  sheriff,  coroner,  jus-  contested 
tice   of  the  peace,  and  any  other  parish  officer  that  may  be^^^^Ji^ 
elected  by  the  people,  intending  to  contest  an  election,  shall, 
within  ten  days  after  the  election,  file  in  the  district  court  for         • 
the  parish  in  which  the  election  may  have  been  held,  a  petition 
Betting  forth  the  facts  on   which  he  intends  to  contest  the 
eleotion. 
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denee  is  to  be  taken^  if  such  place  be  within  ten  miles  of  tha 
residence  of  the  i>arty  to  whom  the  uotice  is  given ;  two  days, 
if  within  twenty-five  miles;  three  days,  if  within  forty  milesy 
and  four  days  if  at  any  greater  distance. 

Act  1856,  p.  9,  Appeal    Act  1868»  p.  218,  S  B,  oootett 

8ec«  1421.  Within  ten  days  after  the  election,  the  party  oon* 

testing  shall  present  to  the  court,  and  which  shall  be  filed, « 

STeiSStton' u  petition  signed  by  at  least  twenty  voters  of  the  jparish*  or  ia 

to^be  oonteBt-  case  of  an  election  by  a  ward,  or  other  division  of  the  parish, 

then  the  voters  signing  such  petition  shall  be  ten  in  number,  and 

be  residents  of  the  ward  for  which  the  election  has  been  held^ 

praying  the  court  to  examine  the  facts  and  decide  thereon.     The 

signatures  to  such  petition  shall  be  presumed  to  be  genuine  until 

shown  by  proof  to  be  otherwise. 

See.  1422.  After  ten  days  from  the  date  of  service  of  the 

Contested       petition  of  the  contestant,  and  at  least  ten  days'  notice  of  tho 

ei^onvinm  filing  of  the  petition  by  the  voters,  the  adverse  party  sliall  be 

^   ^  bound  to  answer ;  and  the  issue  thus  formed  shall  be  proceeded 

with  summarily  before  the  court  and  jury.    The  trial  shall  be 

conducted  and  submitted  to  the  jury  according  to  the  laws  by 

which  other  jury  trials  are  governed.     A  majority  only  of  the 

jurors  shall  be  required  to  return  a  verdict.    The  jury  shall 

Vejdict,  how  hare  power  to  determine  by  their  verdict  which  of  the  parties 

'^^^^  is  entitled  to  the  ofiBce,  or  to  refer  the  same  again  to  the  people* 

The  oourt  shall  have  no  power  to  grant  a  new  t^ial  as  in  otaer 

cases,  and  no  appeal  shall  be  allowed. 

Act  1868,  p.  217. 

Sec.  143S.  The  judgment  rendered  upon  the  first  finding  of 
jadgment,  the  jury  shall  be  final ;  and  on  certifying  the  same  to  the  gov* 
wiwn  flu         emor,  a  commission  shall  be  issued  by  him  in  favor  of  the  per* 

son  in  whose  favor  the  verdict  may  be. 
Sec.  1424.  If  the  finding  of  the  jury  be  in  favor  of  a  new 
New  election  ^l^ction,  the  sheriff  or  coroner  shall  proceed  to  hold  an  election 
how  ordered. '  on  the  fourth  Monday  after  the  last  day  of  the  term  of  the 

court  at  which  the  judgment  was  rendered;  at  least  fifteen 

days'  notice  of  which  shall  be  given  at  each  precinct  at  whieb 

the  elections  are  to  be  held. 

Sec.  1425.  The  trial  of  contested  elections  shall  be  proceeded 
SpeoM  terms  "^^^^  *^  ^^Y  regular  term  of  the  court  for  the  parish  in  which 
the^Sii^S  '^'  ^^  contest  is  made.  If  no  regular  term  of  the  court  is  to  be 
eontentodeiee-  held  withiu  fivc  wccks  from  the  time  of  filing  the  petition  of  the 
^**^  contestant,  a  snecial  term  shall  be  holden  on  the  third  Mondav 
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Tested  vnth  the  power  of  recording  mortgages  of  the  parish,  or  jorr.bywhom 
a  majority  of  them,  shall  within  three  days  after  the  contestant  JS^^Sdjo*^ 
and  voters  caused  their  petition  to  be  filed,  determine  who  are  t^™*- 
to  be  summoned  as  jurors  for  contested  elections  at  the  next 
special  or  regular  term  of  the  court,  by  placing  in  a  box  and 
xaixing  together  the  names  of  one  hundred  voters  of  the  parish, 
from  which  the  names  of  fifty  shall  be  drawn  by  the  sheriff,  and 
registered  as  drawn  by  the  clerk  and  recorder ;  which  fifty  so 
4lrawn  shall  forma  panel  for  the  trial  of  contested  elections, 
and  if  a  jury  can  not  be  formed  from  the  fifty  thus  summoned, 
talesmen  shall  be  summoned  by  the  sheriff  to  make  up  a  jury. 

Sec  14S7*  If  either  the  clerk,  sheriff,  or  other  officer  vested 
with  the  power  of  recording  mortgages,  be  absent  at  the  time  in  the  absence 
fixed  on  to  proceed  either  to  selecting  or  drawing  the  jurors,  or  deri^J?^^ 
be  the  person  contesting  the  election,  the  one  or  two  who  at-  SJIfhow'iffiSL 
tend  for  the  purpose  shall  elect  some  other  person  or  persons  to 
perform  the  duties  imposed  on  such  person  or  persons,  as  the 
case  may  be,  with  whose  assistance  the  selecting  and  drawing 
shall  be  proceeded  with  as  though  all  the  officers  named  in  the 
preceding  section  had  been  present,  aiding  and  assisting  in  the 
same. 

See.  1428«    In  selecting  the  names  of  the  one  hundred  voters 
to  be  placed  in  the  box,  it  shall  be  the  duty  of  those  selecting  j^^^  ij^  ^ 
the  same  to  select  such  persons  residing  in  such  parts  of  the  ^•^^ 
parish  as  will  enable  them  most  conveniently  to  attend  the  court. 

See.  1429.    In  impaneling  the  jury,  each  party  shall  be  en-  PJ*"«JJ^ 
titled  to  ten  peremptory  challenges. 

Sec  1430.    The  governor  shall  not  issue  a  commission  until 
forty  days  after  the  day  of  the  election  for  the  parishes  within  one  SJifJJJSbe 
bundred  and  fifty  miles  from  the  seat  of  government,  and  fifty  teuedimder 
days  for  those  parishes  over  one  hundred  and  fifty  miles  from  th?«iecSon.  ' 
the  seat  of  government.    The  distance  to  be  computed  by  the 
usnally  traveled  route. 

On  the  sucoessfnl  candidate  furnishing  to  the  governor  a  copy 
of  the  judgment  of  the  court  in  his  favor,  duly  certified  by  the  ^^^^^    ^^ 
clerk,  dated  after  the  last  daj^  of  the  term,  the  governor  shall  ceteof  tSe 
immediately  issue  a.  commission  to  such  successful  party,  the  ^'^•^ 
certificate  of  the  clerk  showing,  either  that  the -contest  has*  been 
abandoned,  or  the  right  to  prosecute  is  lost  by  non-compliance 
with  the  provisions  of  law,  the  governor  shall  issue  his  commis- 
sion in  favor  of  the  person  in  whose  favor  the  certificate  of 
election  has  been  granted.    In  either  case  the  governor  shall 
only  issue  the  commission  upon  the  party's  complying  with  the 
other  requirements  of  law. 

D.  Sec  168S. 
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bow  taken. 


wards  be  admitted^  and  ten  days'  notice  of  the  time  and  place 

of  taking  depositions  thereon  must  be  given  the  opposite  party. 

Act  1814,  p.  100,  s  10. 

Sec*  1432*  Any  judge  of  a  court  of  record,  or  two  justices 
TMHmony,  of  the  peacc  shall  issue  subpenas  for  witnesses,  and  have  power 
to  compel  their  attendance;  and  the  depositions  taken  before 
them  shall  be  transmitted  to  the  secretary  of  State,  who  shall 
lodge  them,  within  three  days  after  the  succeeding  session,  with 
the  clerk  of  the  house  of  representatives,  or  with  ^he  secretary 
of  the  senate,  if  they  relate  to  a  senator. 
Ace  1814,  p.  100,  §  11. 

Sec*  1433.    The  person  or  persons  contesting  an  election  shall 
Petition  to  ▼».  P^^*®^*  a  petition,  signed  by  at  least  ten  qualified  electors  of  the 
^  the  seat  of  district,  withiu  three  days  after  the  next  meeting  of  the  legis- 
wbo^Sectton  lature  or  within  ten  days  of  the  time  when  such  depositions 
ifloontested.    ^^qyq  taken ;  allowing  ako  one  day  for  every  twenty  miles  dis- 
tance from  the  place  of  holding  such  elections,  to  the  seat  of 
government,  praying  the  house  to  examine  the  facts  and  decide 
thereon  ;  and  the  judgment  rendered  thereon  shall  either  con- 
firm or  vacate  the  seat. 

Act  1814,  p.  100,  S  12. 

Sec*  1434*    In  all  contested  elections  brought  before  the 
Apoeai  grtntj  courts  of  this  State,  the  party  cast  shall  have  the  right  of  appeal 

ed  In  case*  of  .  ^         *•     •'.i  •    m  i       ^  •*    •       V^ 

contested  eiec-  to  the  suprcmo  court,  as  m  other  civil  cases,  where  it  is  shown 
A^""  .  ^  in  the  record,  that  the  amount  of  the  emoluments  of  the  office 
eim>1Smentoto  in  coutest,  is  ovcr  three  hundred  dollars,  on  the  appellant  giving 
enouetoap-  Jjqu(J  i^qJ  sccurity  in  such  sum  as  the  judge  of  the  court  which 
EfTeots  of  the  renders  the  judgment  shall  direct ;  and  such  appeal  shall  be 
appeal.  considered  suspensive  in  its  operation  and  effect,  any  law  to  the 

contrary  notwithstanding. 

D.  Sec.  88,  40, 1904, 1918.  Act  1856,  p.  117,  {  2. 

SS^f^hare  ^cc.  1435*  AH  8uch  Contested  cases  shall  have  preference  in 
Sle's  "rem*'*  the  Supreme  court  over  all  other  cases  therein  pending,  any  law 
^^preme    ^  ^^  contrary  notwithstanding. 

D.  Sec.  42, 1988. 

N.  B.— On  the  luliject  of  elections  see  Act  1870,  No  99,  p.  183;  Act  187%  Ka 
98,  p.  16;  Act  1878,  No.  19,  p.  6;  Act  1874,  Not.  127, 166. 
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The  official  character  of  the  officers 
of  foreign  conntriet,  bow  proved,  1486 

y«riatioiis  in  the  lize  of  town  lota, 
how  regulated, 1487 

Tbefar  description  and  dimenalooa, 
how  eataUisbed, 1487 

CoDTictf  maj  testify  for  and  against 
each  other, 1488 

A  protest  in  New  Orleans  to  be 
eridenoe,  in  certain  cases,  of  the 
cause  of  a  fire,  etc.,  .....  1489 

The  statutes  and  digests  of  other 
States  to  be  admitted  as  eri- 
denoe, 1440 

Parol  erldence  inadmissible  to 
abow  interruption  by  acknowl- 
edgment of  prescription  against  a 
judgment, 1441 

Parol  evidence  of  acknowledgment, 
ao  as  to  interrupt  prescription, 
bj  persons  deceased,  inadmis- 
aiUe, .1442 

Parol  OTidence  inadmissible  to 
prore  promise  to  pay  the  debt  of 
a  thurd  person, 1448 

Parol  OTidence  inadmissible  to 
proTO  promise  to  pay  written  ob- 
ligation when  prescription  has 
already  run, 1444 


Copy  of  oertiflcata  of  patent  of 
register,  when  duly  recorded,  to 
be  admissible  in  OTidence,      .    .  1445 

ProTiso, 1446 

iVooes  verbal  of  sale  to  state  the 
manner  of  making  advertise- 
ments,      1446 

The  sale  to  be  prima  /ode  evidenoe 
that  the  adTertisemeota  were 
regularly  made, 1447 

Proee»  verbal  to  be  an  authentic  act,  1448 

A  commissioner  for  each  State  to  be 
appointed  by  the  goremor,    .    .  1449 

Their  powers  and  duties, ....  1460 

To  authenticate  the  official  diarao-  * 
ter  and  acts  of  officers,  ....  1461 

Limitation  of  their  powers,  •    .    .  1462 

In  executing  commissions,  to  con- 
form to  the  laws  of  this  State,   .  1468 

Acknowledgment  before  commis- 
sioners to  be  authentic  evidence,  1464 

A  duly  certified  copy  of  a  sheriflTs 
deed  from  the  clerk's  record  to  be 
evidence, 1465 

Answers  to  interrogatories  do  not 
exclude  adverse  testimony,    •    .  1466 

Register  to  be  kept  by  the  secretary 
of  State, 1467 

BiUs  and  notes,  how  to  be  written,  1468 


Sec*  1436.    It  shall  be  the  duty  of  the  several  courts  of  this 
State  to  receive  the  attestation  or  certificate  of  any  American  ^p^  ^^^^ 
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Sec  1437.  Whenever  land,  divided  into  town  lots  and  sold 
VftristioiM  In  in  conformity  with  a  plan,  shall  not  be  of  the  same  extent  as 
to^S^totofhow  ^^^^  mentioned  in  said  plan,  and  the  difference  shall  be  more 
i«si>i«^       than  one  thousandth  part,  it  shall  be  the  duty  of  the  State  sur- 
veyor, commissioned  for  the  parish  where  said  land  is  situated, 
to  apportion,  in  conformity  with  the  dispositions  of  the  Civil 
Code,  the  surplus  or  deficit  of  said  land,  and  to  make  a  plan 
pointing  out,  according  to  such  apportionment,  the  correct  di* 
mensions  of  each  square  and  the  breadth  of  each  street ;  said 
plan  shall  be  deposited  bytfae  surveyor  of  the  parish  in  the  office 
of  parish  recorder  of  the  parish  where  the  land  is  situated ;  and 

Subllc  notica^shall  be  givea-by  said  surveyor  iur  the  State  pi^r, 
uring  thirty  days,  d^actingall  persons  interealed  to  present 
their  opposition  to  the  original  plan  deposited  a^afovesaid  wiifr 
the  parish  recorder,  which  oppositions  shall  be  referred  to  add 
be  decided  by  the  district  courts ;  and  said  ori^al  plan,  wbeil 
Th«ir  deaerip.  Qot  opposcd  withiu  the  delay  aforesaid,  or  when  modified  in  tUe 
SoMtoS^how  opposition  filed,  shall  be  registered  by  said  recorder  in  his  office, 
MtabiiahML     and  shall  be  authentic  evidence  of  the  description  and  dimensions 
of  said  property. 

I>.  Sec.  2466. 

GonTictB  may  Sec.  1438.  It  shall  be  lawful  to  receive  the  testimony  of  con«- 
•c^rtfeL^^  victs  for  or  against  each  other,  in  any  suit  which  may  occur  in 
««^  any  of  the  courts  of  the  State; 

C.a22Sl  (2260y;    D.  Sec.  8061. 
Sec.  1439.  It  shall  be  the  duQr  of  any  one  of  the  recorders  of 
A  protest  In    New  Oi'lcans,  or  justice  of  the  peace,  to  whom  application  i^all 
SbeevidSnoe.  be  made  for  that  purpose,  to  visit  any  building  where  a  fire  may 
Jj[^[^^^    have  happened,  immediately  after  the  fire  shall  have  been  ex- 
oMueofaiire,  tinguished,  and  inquire  into  the  origin  and  cause  of  said  fire, 
examine  all  witnesses  whom  the  owner  or  insurers  of  the  property 
destroyed  may  desire  to  have  examined  under  oath,  and  make-- 
and  preserve  a  true  and  correct  record  or  proce$  verbal  of  their 
testimony,  a  copy  of  which  record  or  proces  verbal^  certified  by 
such  recorder  or  justice,  shall  be  admitted  in  evidence  in  any- 
civil  action.    The  party  occupying  or  owning  the  property,  his 
agent,  or  any  one  having^  the  property  in  charge  at  the  time  of 
the  fire,  sheJl  be  notified  by  the  recorder  or  justice  of  the  ex- 
amination. 

D.  Sec.  1876,  2467. 

See.  1440.  The  published  statutes  and  digests  of  other  States 
iSd ^Iteof  ®^^^  be  received  in  the  courts  of  this  State  2^ jprima facie  evi- 
gther^^  to  dcucc  of  the  Statute  laws  of  the  States  from  which  they  purport 
evidMiM*    ^  to  emanate. 

D.  Sea  2171. 

Parol  eTWeiMse     Soc.  1441.  Hereafter  tmrol  evidence  shall  not  be  received  to 

InadmiMaibla  «  .     •■  -^   .  ••  .        .  .     . 
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the  same  after  prescription  has  ran  or  been  completed,  but  in  all 
such  cases  the  acknowledgment  and  promise  to  pay  shall  be 
proven  by  written  evidence,  signed  by  the  debtor  himself,  or  his 
specially  authorized  agent  or  attorney  in  fact. 

C.C.  2278;  D.  8m!.281&    Act  1868,  p.  148. 

Sec  1443.  Hereafter  parol  evidence  shall  not  be  received  to 
prove  auv  acknowledgment  or  promise  of  a  party  deceased,  to  Parol  eTidenee 
payauyaebt  or  liabihty  against  his  succession,  in  order  to  take^ff^mTiloM 
auoh  debt  or  liability  out  of  prescription,  or  to  receive  the  same  ^«2S^on 
after  prescription  has  run  or  been  completed,  but  in  all  such  casee  ^P^TIjMMf" 
the  acknowledgment  or  promise  to  pay  shall  be  proven  by  written  miMibi. 
evidence,  sign^  by  the  party  deceased  or  his  specially  authorized 
agent  or  attorney  in  fact. 

28  An.  R.  109, 172, 184, 198.    D.  Sec  2819. 

Sec*  1443.  Hereafter  parol  evidence  shall  not  be  received  to  ptroiendeno* 
prove  any  promise  to  pay  the  debt  of  a  third  person,  but  in  all  S^^J^m. 
such  cases  the  promise  to  pay  shall  be  proven  by  written  evi-  SS>toi^L£3 
denoe,  signed  by  the  party  to  be  charged  or  by  his  specially  wob. 
authorized  agent  or  attorney  in  fact. 

a  C.  2278;  D.  See.  2818,  2820,  2822. 

Sec,  1444.  Hereafter  parol  evidence  shall  not  be  received  to  f^^^^fUS?^ 
prove  any  promise  to  pay  any  wntten  obligation  when  prescnp-  topioTaprom- 
tion  has  already  run,  but  in  all  such  cases  the  promise  to  pay  Vbu^J^gl^ 
shall  be  proven  by  written  evidence.  jSfiJt£I?hM 

D.  Sec.  2821.  •lr««4yruii. 

Sec.  1445.  From  and  after  the  passage  of  this  act,  where  a 
patent  for  land,  or  the  certificate  of  the  register,  or  the  receipt 
of  the  receiver,  whether  issued,  or  to  be  issued,  by  the  officers  copjof  oertifl. 
of  the  State  of  Louisiana,  or  the  general  government  has  been,  ^^iter, 
or  may  hereafter  be  recorded  in  the  office  of  the  recorder  of  the  JJJSV'^S  "Si 
parish  in  which  the  land  may  be  situated,  a  copy  of  such  record  ^^Jjjj}*  ** 
properly  certified  by  the  said  paiish  recorder,  shall  be  admissible 
in  evidence  in  all  causes  pending  before  any  of  the  courts  of 
this  State,  in  the  same  manner,  and  shall  be  entitled  to  the  same 
credit  as  the  original  of  such  instruments,  or  as  exemplication 
thereof;  Provided^  The  party  proposing  to  use  such  evidence  Pioftoo. 
shall  make  aflSdavit  that  the  original  of  such  patent  or  certificate 
is  not  in  his  possession  or  under  his  control ;  And^  provided^  fur- 
ther^  That  the  opposite  party  shall  be  allowed  to  disprove  the 
genuineness  of  such  original  or  registry,  as  the  case  may  be. 

Act  1861,  pu  41. 

Sec*  1440.  In  all  auction  sales  made  by  sheriffs,  auctioneers. 


Digitized  by  VjOOQ IC 


374  XVIDKNC& 

See.  1447.  When  any  question  shall  arise  cmt  of  any  pnblie 
1^  ''^JlJ^^  Bftle,  made  by  any  person  authorized  to  sell  at  public  auction,  and 
b^thfttUM  which  sale  was  required  by  law  to  be  preceded  by  advertisements, 
S^m?^!!^  the  sale  being  proved,  it  shall  be  prima  faoU  evidence  that  the 
JJgJj'^y        legal  advertisements  were  regularly  made. 

C.  C.  2282  (2229) ;  B.  Sec.  166^ SS91. 

Sec.  1448.  AM  proce9  verhalB  of  sales  of  succession  property 
toSfUtSl^  signed  by  the  sheriff  or  other  person  making  the  same,  by  the 
uienuoAct.     purchaser  and  two  witnesses,  are  declared  to  be  authentic  acts. 

D.  Sec  165. 166,  8708,  8704. 

Sec.  1449.  The  governor  of  the  State  is  authorized  to  appoint 
er  to?Slch^'  ouc  or  morc  persons  of  known  integrity  and  learning,  as  com- 
stafe tobe a^ missioners  for  each  one  of  the  States  and  Territories  of  the 
gSl^r^      Union,  who  shall  reside  therein. 

C.  F.  487.    D.  Sec.  506.    Act  1856^  ^  44 
See«  1450.  It  shall  be  their  duty  to  take  depositions  in  virtae 
Their  pow«n  ^^  ^"7  Commission  that  may  be  directed  to  them  by  the  courts 
mnd  daOM/    of  this  State.    They  are  also  authorized  and  empowered  to  take 
the  acknowledgment  and  proof  of  any  deed,  mortgage  or  con- 
veyance of  any  lands,  tenements,  or  real  property,  lying  and 
being  in  the  State  of  Louisiana,  and  to  take  the  acknowledgment 
and  proof  of  the  execution  of  any  instrument  of  writing  for  the 
sale,  transfer  or  assignment  of  any  property,  movable  or  im^ 
movable,  and  of  rights  and  debts,  and  also  of  any  power  of  at- 
torney, or  other  wilting  to  be  used  or  proved  in  this  State,  before 
any  court  or  public  officer,  and  to  administer  an  oath  or  affirma- 
tion for  like  purposes  to  any  person  desirous  to  make  the  same. 

D.  Sec.  597. 

Sec.  1461.  T^e  commissioners  are  authorized  and  empowered 

ToAoUienti-    ^  authenticate  and  attest  the  signature,  official  capacity  and 

SitfiStw^'Sd  ^ffi^i^  *c^  of  *oy  judge,  justice  of  the  peace,  or  other  public 

actsQf  offloexB.  officer  holding  a  commission  or  acting  under  the  authority  of  the 

State  or  territory  in  which  he  shall  reside,  and  for  which  he 

shall  have  been  appointed. 

D.  Sec  598. 
Sec.  1453.  The  power  and  authority  of  the  commissioner, 
except  in  taking  testimony  uiKier  a  commission,  shall  extend 
their  powen.  Only  to  oascs  in  which  the  party  or  person  making  the  acknowl- 
edgment or  proof,  oath  or  affirmation,  shall  reside  within  the 
State  or  terntory  in  which  the  commissioner  resides,  and  for 
which  he  has  been  appointed. 

D.  Seo.  599. 
See.  1458.    The  commissioners,  in  executing  oommissiona 
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See.  1464.  Erery  aeknowledgment  or  proof  of  any  deed,  oon- 
▼eyance,  mortgage,  sale,  transfer  or  assignment,  oath  or  afiirm*  AckMnriedg. 
ation,  taken  or  made  before  a  commissioner,  minister,  charg6  ^^^^^^ 
d'afibires,  constd  general,  eoofiul,  vioe-consul  or  commercial  agent,  J^y^Soe?***^ 
and  every  attestation  or  anthentieation  made  by  them,  when  duly 
certified  as  above  provided,  shall  have  the  force  and  effect  of 
an  authentic  act  executed  in  this  State. 

D.  BeadOS. 

Sec.  1455.  A  copy  of  any  sale  or  deed  of  conveyance,  here- 
tofore made  and  executed,  or  which  may  hereafter  be  made  and 
executed,  by  any  sheriff  or  any  other  person  exercising  and  per-  fliJ^^^'S'a 
forming  the  duties  of  sheriff  in  this  State,  certified  to  be  a  cor-  j^w^dewi 
rect  copy  from  the  record  by  the  clerk  or  deputy  clerk  of  the  J^'s  nooid 
court  in  whose  office  such  sale  or  deed  of  conveyance  is  or  may  to^^^'^**™** 
be  recorded,  shall  be  received  as  evidence  in  the  same  manner 
and  have  the  same  effect  in  every  respect  as  a  duly  certified 
copv  of  au  authentic  act ;  and  if  the  original  of  any  such  sale 
or  deed  of  conveyance  has  been  lost  or  mislaid,  without  the  same 
having  been  recorded  in  the  office  of  the  parish  recorder  of  the 
parish  in  which  such  sale  or  deed  of  conveyance  has  been  made 
and  executed,  then  a  copy  of  the  same,  certified  as  aforesaid, 
being  recorded  in  such  office,  shall  have  the  same  effect  in  every 
respect  from  the  time  the  same  shall  be  recorded  as  if  the  orig- 
inal had  been  recorded ;  Pravidedy  however^  That  the  affidavit  Pxofidad. 
of  any  person  interested  in  having  such  sale  or  deed  of  convey- 
ance recorded  shall  be  deemed  sufficient  to  establish  that  the 
same  has  been  lost  or  mislaid,  and  authorize  the  recording  of  the 
same  as  aforesaid. 

C.  C.  1445  (1S98),  1466  (1406) ;  D.  8eo.  8409, 8614.  Act  1S66,  p.  477. 

See.  1456.  Article  three  hundred  and  fifty-four  of  the  Code 
of  Practice  which  reads  as  follows :      "  The   answers  of  the  ^?JJ!S>rie?" 
party  interrogated  are  evidence,  but  do  not   exclude   adverse  do^^cinda 
testimony,  and  may  be  destroyed  by  the  oaths  of  two  witnesses,  SSnyT  **^' 
or  of  one  single  witness,  corroborated  by  stronff  circumstantial 
evidence  or  by  written  proof,**  be  and  the  same  is  hereby  amended 
and  re-enacted  to  read  as  follows :     "  The  answers  of  the  party 
interrogated  are  evidence,  but  do  not  exclude  adverse  testimony, 
and  shall  be  weighed  by  the  judge  as  other  testimony." 
C.  P.  854 ;  D.  Sec  660.    Aot  1868,  p.  248. 

See.  1457.  The  secretary  of  State  shall  keep  a  register  in 
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See*  1458.  No  bill  of  exchange,  promissory  note,  or  other 
BfHf  and        obligation  for  the  payment  of  money,  made  within  this  State, 
So^ttwT  ^'sbaU  be  received  as  evidence  of  a  debt,  when  the  whole  som 
shall  be  expressed  in  figures,  unless  the  same  shall  be  accompa- 
nied by  proof  that  it  was  given  for  the  sum  therein  expressed. 
The  cents  or  fractional  parts  of  a  dollar  may  be  in  figures. 
C.a2248;  D.8ee.S19.    Act  lS56^p.47. 
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0xcnov. 
Ditife  testamentafy  ezeenton  to  be 
ippointed,  in  certain  cases  by  the 

JQ^ 1459 

Tettiiiientaiy  ejecntors  domicilia- 
ted out  of  the  State  to  furnish 

bond  and  secnritj, 1460 

Teitimeiitary  e  jecotors,  in  certain 
esses,  presumed  to  decline  the 

tnist^ 1461 

Btab  against  administrators,  eto^ 
tobs  oontinned  against  the  heirs 
1^  making  them  parties,    .    .    .1462 
Sxeeotors,  etc.,  to  deposit  money 

ooOeeted  by  them  in  bank,  .  .  1468 
Beoal^ibrMingtodoso,  .  .  .1468 
Toezbibit  an  account  of  Amds  on 

band  whenerer  required,  .  .  .  1464 
To  render  an  account  once  in  twelre 

iwrths, 1466 

ToRoain  in  office  imtii  the  estate 

is  friaUj  settled 1466 

^  be  eompeUed  to  giye  new  se- 

CMity 1466 

To  make  sales,  or  employ  the 

iheriir  or  an  auctioneer,  .  .  .  1467 
To  qualify  within  ten  days  after 

tteir  appcnntmentp 1468 

Tbe  bdr  or  sunriving  partner  in 
ooomonity  or  in  an  ordinary 
pvtnership  authorized  to  boy  at 
nlss  of  estates  represented  by 
them  u  executor*,  etc.,  .  .  .  1469 
f  onign  heirs  and  legatees  to  pay  a 
tu  of  ten  per  cent  on  estates 
hibeiited  by  them,    .....  1470 


BepresentatiTes  of  estates  to  retain 
the  tax  in  their  hands,  ....  1470 

Executors,  etc.,  not  to  lose  their 
administration  on  account  of 
absence  when  they  leare  an 
agent, 1471 

How  and  in  what  case  sureties  may 
be  reoeiTod  residing  out  of  the 
parish, 1472 

Formalities  to  be  complied  with  by 
sureties  who  wish  to  be  released 
from  certain  bonds,    .....  1478 

On  proof  being  made  of  mal- 
administration principal  bound 
to  furnish  new  bond;  otherwise 
to  be  remoTed  and  another  ad- 
ministrator, etc.,  appointed  in 
his  place, 1474 

Release  of  the  sureties,  when  it 
takes  place, 1474 

Executor's  sales,  by  whom  made,  .  1476 

Suits  against  executors,  when  insti- 
tuted,   1476 

Testamentary  executors  not  re- 
quired to  giTO  bonds  in  certain 
cases, 1477 

Cases  wherein  bonds  are  required,  1477 

Settlement  on  oath  of  amount  due 
claimant, 1477 

Judge  shall  order  the  security  to 
be  given  in  thirty  days,     .    .    .  1477 

Security  not  to  exceed  by  more 
than  one-fourth  amount  of  in- 
Tentoiy, 1477 


Sec  1459*  In  testamentary  snecessions,  whenever  the  exec- 
^r  named  by  the  testator  will  not  or  can  not  perform  the  Datiyetesta- 
aoty,  or  be  dead  or  absent,  the  judge  shall  appoint  one  or  more  So^J^b^''^! 
oatiye  testamentary  executors,  as  is  provided  by  the  nine  hun-  ^^Jf  ^'" 
died  and  twenty-fourth  article,  No.  7,  of  the  Code  of  Practice,  thej^^  ^ 
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and  in  the  same  manner  as  if  the  testator  had  omitted  to  name 
his  executor. 

C.  C.  1182  (1126).  1678  (1671) ;  D.  Sec  1110 ;  24  A.  47.    Act  1866,  p.  809. 

Sec.  1460*  Whenever  the  testamentary  executor  named  in 
Teftunantaiy  the  will  shall  be  present  in  the  State,  but  be  domiciled  out  of  it, 
domidiutod  the  judge  shall  only  grant  him  th^  letter  on  the  execution  of  his 
tofaro^b^  bond,  with  a  good  and  solvent  security  for  such  a  sum,  and  on- 
aDdMooritj.  ^gj.  g^^jj  conditions  as  are  required  by  law  from  dative  testa- 
mentary executors. 

C.  C.  16n  (1670) ;  D.  Sec  488, 1477»  2888,  8710. 

8ef«  1461*  Whenever  a  testamentary  executor,  named  in  the 
«2mo«*u7  ^^'^^  ®^*^'  present  a  petition  praying  for  the  execution  and  reg- 
M^  misee,  istry  of  the  will,  and  shall  fail  to  pray,  besides,  for  letters  testa- 
K^S^  mentary,  in  conformity  with  the  nine  hundred  and  thirty-first 
^'^^'^  article  of  the  Code  of  Practice!  then  he  shall  be  presumed  to 

have  declined  the  trust. 

Sec  1462.  All  suits  brought  against  curators  and  other  ad- 
Snitsacidiirt  ministrators,  during  the  time  of  their  administration,  shall,  after 
tonueto^be  the  expiration  of  their  time,  and  even  after  they  have  rendered 
^^^thA  their  accounts  to  the  heirs,  be  continued  and  tried  without  any 
toi'ttim'^  additional  formality,  except  that  of  making  the  heirs  parties, 
tte».  which  shall  be  ordered  by  the  court  on  motion  of  any  one  of  the 

parties,  or  on  application  of  such  heirs  themselves. 
C.  P.  120 ;  D.  Sec  6, 1104, 8694.    Act  1866,  p.  7a 

Sec  1463.  All  executors*  administrators,  curators  and  syn- 
Exaoaton,      dics,  shall  deposit  all  moneys  collected  by  them,  as  soon  as  the 
mone^^JS^same  shall  come  into  their  hands,  in  one  of  the  chartered  banks 
«d^  them  In  ^f  t^jg  State,  or  in  one  of  their  branches,  allowing  interest  on 
deposits,  if  there  be  one  in  the  parish.    They  shall  keep  a  bank 
book  in  their  official  name,  and  shall  on  no  account  withdimw 
the  deposits,  or  any  part  thereof,  until  a  tableau  of  distribution 
shall  be  homologated,  or  unless  ordered  by  a  competent  court, 
and  then  only  to  pay  such  debts  as  may  be  ordered  for  pay- 
ment.   On  failure  to  comply  with  the  provisions  of  this  section, 
they  shall  be  condemned,  jointly  and  severaUy  with  their  secur- 
Pmiaity  for     ities,  to  pay  to  the  use  of  the  estate  twenty  per  cent  interest  per 
faiiingtodoio.  |^jj,jmjj  q^  ^y^Q  amouut  not  deposited,  or  withdrawn  without 
authority,  besides  all  special  damage  suffered,  and  shall  be  dis- 
missed from  office. 

C.  C.  1160;  D.  See.  7, 1106, 1820, 1 


Sec.  1464.  Any  creditor  or  other  person  interested  may  at 
the  regular  sittings  of  the  courts  in  New  Orleans,  and  in  the    J 
country,  as  well  auring  the  vacation  as  the  sitting  of  the  court    ] 
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I>6r  aomim  interett  on  any  sums  for  which  he  may  be  respon- 

Bible.  I 

a  C.  1161 ;  B.  Sec.  8, 1106, 1821,  8696. 

See*  1465.  They  shall,  at  least  once  in  every  twelve  months,  to  randar  an 
render  to  the  court  from  which  they  received  their  appointment  ^unw^^ 
a  full,  fair,  and  perfect  account  of  their  administs-ation,  and  on  ^ 
failure  so  to  do,  shall  be  dismissed  from  office,  and  pay  ten  per 
cent,  ner  annum  interest  on  all  sums  for  which  they  may  be  re- 
sponsible, from  the  date  of  the  expiration  of  the  twelve  months 
aforesaid. 

C.  C.  1674  (1666) ;  D.  8«a  9. 1107,  8697,  8881. 

See.  1466*  They  shall  continue  in  office  until  the  estate  shall  iy>  remain  in 
be  finally  wound  up.    Any  creditor  or  person  interested  shall  ;22e"toto^ 
have  the  right  to  require  that  they  shall  give  new  or  addi-Mt^e<i. 
tional  security  for  the  faithful  performance  of  their  duties,  as  ^J^,!^^ 
often  as  once  in  every  twelve  months,  and  oftener  if  the  court,  newaacaii^. 
on  motion  to  that  effect,  may  judge  it  to  be  necessary* 

C.  C.  1678;  D.  See.  10, 1108,  8698. 

See«  1467.  Representatives  of  successions  shall  have  the  right 
to  cause  sales  of  the  property  administered  by  them  to  be  made  3v>makesa]ea, 
either  by  the  sheriff  or  by  an  auctioneer,  or  to  make  it  them-  SheSfl^ora^ 
selves;  but  in  the  event  of  making  the  sales  themselves,  they  *««**<>»••'• 
shall  receive  no  commission  therefor. 

C.  a  1171;  D.  Sec.  1109. 

Sec.  1468.    Whenever  the   testamentary  executor,  or  any 
other  administrator  of  a  succession,  shall  suffer  ten  days  to  ^^•^^'ir 
elapse  after  his  confirmation  or  appointment,  without   having  after  their  a? 
either  qualified  or  caused  an  inventory  to  be  at  least  begun,  the  iw*»*»»«»^ 
judge  shall  forthwith  and  ex  officio  appoint  a  successor  in  office, 
as  if  no  such  officer  had  been  confirmed  or  appointed. 
C.  C.  1182  (1125) ;  D.  Sec.  11, 1110,  8699. 

See.  1469.  Any  executor,  administrator,  curator  of  vacant 
taceession,  or  tutor,  may  purchase  at  the  sale  of  the  effects  of  The  heir  or 
the  decea^,  whose  estate  he  may  represent,  when  he  is  the  nM^n'^mn^ 
surviving  partner  in  community,  or  ordinary  partnership,  or  an  Jj^nijj*  JJ^- 
heir  or  legatee  of  the  deceased ;  and  all  purchases  so  made  shall  ^^Jp^'^^'^^ 
be  considered  as  valid  and  binding  as  though  made  by  an^  dis^  at  aaiet  of  S- 
interested  third  party,  and  shall  have  full  force  against  mmors,  ^^mLTfy'Sbem 
interdicted  persons  and  married  women.  So!**'"***^ 

C.  C.  1146  (1189);  D.  Sec  12, 1111,  8400.  8700,  8886. 

Sec  1470.  Each  and  every  person,  not  being  domiciled  in 
this  State  and  not  being  a  citizen  of  any  State  or  territory  in 
the  Union,  who  shall  be  entitled,  whether  as  heir,  legatee  or  Foreign  heiTs 
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heritance,  donation  or  legacy  consists  of  specific  propetty  and 
the  same  has  not  been  sold,  the  appraisement  thereof  in  the  in- 
ventory shall  be  considered  as  the  value  thereof.    Every  execa- 
tor,  curator,  tutor  or  administrator  having  the  charge  or  admia* 
istration  of  succession  property  belonging  in  whole  or  in  part  to 
Beprasenta-    a  pcrson  residing  out  of  this  State,  and  being  a  citizen  of  any 
to wuint^  other  State  or  territory,  shall  be  bound  to  retain  in  his  hands, 
tjMc^hatiiair     the  amouut  of  the  tax  imposed,  and  to  pay  over  the  same  to  the 
State  treasurer,  or  to  the  officer  appointed  by  him ;  in  default 
whereof  every  such  executor,  curator,  tutor  or  administrator, 
and  his  securities  shall  be  liable  for  the  amount  thereof. 
a  C.  1221-1228;  D.  Sec.  18. 1118,  8845,  8683.    Act  1855,  p.  898. 

Sec.  1471.  Curators,  administrators,  tutors  and  testamentary 
ExecntoTs,      executors,  who  only  wish  to  be  absent  for  a  time,  ought  not  to 
their'adminK  lose  their  administration  on  that  account,  provided  they  leave 
ooun^'ofaL**^*  ^^^^  somc  pcrsou  residing  in  the  parish,  or  in  an  adjoining  par- 
wnce  wh«n     ish,  whcrc  the  succession  is  opened,  a  general  and  special  power 
agent  ^**^  of  attorney  to  represent  them  in  all  the  acts  of  their  administra- 
tion, and  deposit  an  authentic  copy  of  the  power  of  attorney 
before  their  departure,  in  the  office  of  the  recorder  m  and  for 
the  parish  where  said  succession  has  been  opened,  which  power 
of  attorney  shall  be  duly  registered. 

C.  C.  1154  (1145) ;  D.  Sec.  14, 480, 1112,  8088, 8828.    Act  1847,  p.  115^ 

Sec.  1473.  Whenever  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  judge  of  any  of  the  courts  of  this  State  haviog 
jurisdiction  thereof,  that  any  person  who  has  been  appointed  to 
How  and  In  discharge  the  duties  of  administrator,  executor,  tutor,  curator, 
ties  m^tS^re^  or  of  any  fiduciary  trust  whatever,  is  unable  to  give  security  in 
ou7of  S?pSuv  tl^©  parish,  then  and  in  such  case  the  judge  shall  have  power  to 
*^-  order  that  sureties  residing  in  any  other  parish  be  received. 

C.  C.  8042  (8011) ;  D.  Sec  15,  2851,  8712,  8720,  8854.    Act  1855,  p.  865. 

Sec.  1473.  From  and  after  the  passage  of  this  act,  the  se- 
J]J^'{]J^**>curities  on  the  bonds  of  any  administrator,  executor,  curator  or 
jithby«ure-   tutor,  in  any  parish  in  this  State,  shall  have  the  right  to  bere- 
to^bTroieaMd  Icascd  froui  any  further  liability  on  said  bond,  by  causing  their 
fromjBeruin    priu^jipai  ^q  be  cited  into  the  district  or  parish  court,  in  the  par- 
ish where  the  parties  reside,  by  petition  setting  forth  their  fears 
that  said  administrator,  executor,  curator  or  tutor,  is  mismanag- 
ing the  estate  under  his  charge,  and  that  they  are  in  danger  of 
being  injured  seriously  by  his  conduct,  and  praying  that  he  shall 
be  required  to  give  new  security. 

C.  C.  8059  (8028),  8069 ;  D.  Sec  16,  8716,  8737,  8858.  Act  1859,  p.  174. 

Sec.  1474.  On  due  proof  being  made  of  maladministration  by 
S!Xo?maJ-*  such  administrator,  executor,  curator  or  tutor,  thus  cited,  the 
adininiRtra-  court  shall  require  him  to  give  a  new  bond  with  otiier  soffiei^l 
Souncf ?o^fuS  security  for  the  faithful  administration  of  the  said  estate,  and 
blmdrother-  ^pou  failure  to  do  so  within  three  days  after  such  order,  he  shall 
nrwvJTftnd  ^'  ^^  forthwith  rcmoved  from  the  administration  thereof,  and  the 
MioUker^-     judge  shall  proceed  at  once  to  the  appointment  of  another  adt 
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nunistrator,  execntor,  curator  or  tutor,  who  shall  be  requu'ed  to  Si^Jl^Lw 
give  security  in  manner  and  form  as  now  required  by  law,  and,  in  hi«  pw«e. 
this  being  aone,  the  former  securities  on  the  bond  shall  be  re- 
leased from  all  liability  for  any  maladministration  of  such  ad-  J^^JJJJ  *^4hen 
imnistmtor,  executor,  curator  or  tutor,  from  and  after  the  exe-  it  t«ke»  ?!«», 
cation  of  the  new  bond  with  security,  as  aforesaid. 
C.  C.  1166  (1149).  8070;  D.  Sec.  17,  8717,  8788,  8869. 

Sec.  1475»  All  sales  of  property  of  succession,  of  property 
belonging  to  minors,  or  in  which  minors  are  interested,  of  prop^ 
erty  of  interdicted   persons  and   property  surrendered,  made 

Eursuant  to  an  order  or  decree  of  any  court  of  this  State,  may 
e  made  either  by  the  sheriff  or  by  an  auctioneer  of  the  parish  SSrbj^hom 
or  city  in  which  such  sale  is  to  be  made,  or  by  the  representa-  ^xBdi. 
tives  of  successions,  by  tutors  of  minors,  by  curators  of  inter- 
dicted persons,  or  by  syndics  of  insolvents,  as  the  case  may  be ; 
and  it  shall  be  the  duty  of  the  court  ordering  the  sale  to  direct 
that  the  same  be  made  by  the  sheriff,  or  by  such  auctioneer  as 
shall  be  selected  by  the  parties,  or  by  representatives  of  the 
succession,  the  tutors  of  the  minora,  the  curator  of  interdicted 
persons,  and  the  syndic  of  the  insolvent,  as  the  case  may  be. 

C.  C.  1171 ;   D.  Sec.  18. 1109, 1171,  3396,  8397,  8701,  8702,  8860.    Act  1865,  p. 
20.  Extra  session. 

Sec.  14:76.  No  suit  shall  be  instituted  against  any  security  on  Suits  against 
any  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor,  ^^i^. 
curator,  executor  or  syndic,  until  the  necessary  steps  shall  have  *"*®^ 
been  taken  to  enforce  payment  against  the  principal. 

C.  C.  8051  (8020) ;  C.  P.  804 ;  I).  Sec.  19.  2864,  8715,  8857.  Act  1866,  p.  42. 

Sec*  1477.  Article  sixteen  hundred  and  seventy  of  the  Civil 
Code  of  the  State  of  Louisiana  be  and  the  same  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows,  to  wit: 

The  testamentary  executor  is  not  bound  to  accept  the  execu-  '^^^^^ 
torship,  nor  to  give  security  when  he  does  accept  it,  unless  there  reqSSred  to 
should  be  debts  due  by  the  succession,  or  property  in  possession  SrtaiD^cMes!^ 
thereof,  claimed  by  other  persons. 

Any  person  having  a  claim  for  money  against  the  succession, 
or  claiming  the  ownership  of  specific  property  in  possession  Cases  wherein 
thereof,  whether  such  claim  be  liquidated  or  not,  can  compel  the  SSSJd.*"  ™" 
testamentary  executor  to  give  security  for  an  amount  exceeding 
by  one-fourth  the  amount  of  money  on  the  appraised  value  of 
the  property  claimed. 

For  this  purpose  he  shall  present  in  open  court  or  in  cham- 
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to  furnish  the  required  security  within  the  delay  allowed,  it  shall 
if  to  facto  work  an  immediate  removal  of  the  testamentary  ex- 
ecutor, and  the  judge  shall  appoint  a  dative  testamentary  execu- 
tor. 
But  the  testamentary  executor  shall  not  be  required  to  give 
8ec«rit^tiottog^(5urity  for  an  aggregate  sum  exceeding  (me-fourth  over  and 
mr^T^  than  (>ne  above  the  amount  of  the  inventory,  bad  debts  deducted,  and 
«f ^IflTwuIl^?^  the  securities  may  be  furnished  from  any  part  of  the  State ;  and 
DO  proceeding  under  this  article  shall  decide  in  any  manner  the 
merit  of  the  claim  against  the  succession. 

a  C.  1670, 1677  (1670).  8042  (8011);  D.  Bee  488, 1100,  1400,  2888,  m%W^ 
S718.    Act  1868,  p.  117. 


r 
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See.  1478.  So  much  of  articles  seven  hundred  and  forty-six 
and  seven  hundred  and  forty-seven,  as  authorizes  a  creditor 
havin?  obtained  a  judgment  in  another  State  of  the  Union,  or  in 
a  foreign  country,  to  proceed  by  executory  process  on  the  judg* 
ment,  is  repealed. 

C.  P.  746^  747;  D.  See  58%  8488.    Act  1866^  p.  167,  i  1. 
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tscnov. 

TO  PBOTIDB  FOB  THB  BXPBOPKIATION 
OF  LANDS  FOB  BAILBOADS  AMD  OTBBB 
WOBKB  OF  PUBLIO  UTIUTT. 

EzpropriatioD  of  lands  of  indiricU 
uals,  how  made, 1479 

Claim  for  damages,  when  pre- 
scribed,      1479 

Proceedings  to  be  bad  in  assessing 
damages, 1480 

A  jury  of  freeholders  to  be  snm- 
moned, 1481 

Damages,  how  assessed  by  the  jury,  1482 

Appeal  not  to  suspend  ezecntion,  .  1488 

Manner  of  prooeedtng  against  ab- 
sent persons, 1484 


sBonov. 
Quantltj  of  land  wfaieh  may  ba  ec* 

propriated, 1486 

Bzceptions  to  tfaa  right  of  aj^co- 

priation, 1489 

Costs,  when  to   be   paid  by  tha 

owner  of  the  land, 1487 

Judgments  expropriating  land   to 

be  valid  against  all  persons,   •    .  1488 
Preference  in  district  courts, .    .    .  1489 
Preference  in  supreme  court,    .    .  1490 
Mortgages,  etc.,  on  property  expro- 
priated,     1491 

School-house  sites, 1492 

Suit  by  land-hcdder, 1498 


TO  PROVIDB  FOB  THB   EXPROPRIATION  OP  LANDS    FOR  RAIL* 
ROADS  AND  OTHER  WORKS  OP   PUBLIC  tJTILITT. 

Sec.  1479.  Whenever  any  corporation,  constituted  under  the 
^ropjia«on  laws  of  this  State,  for  the  construction  of  a  raikoad,  plank-road, 
diviJ^aifl^how  turnpike  road,  or  a  caqal  for  navigation,  or  for  the  purpose  of 
*"****•  transmitting  intelligence  by  magnetic  telegraph,  can  not  agree 

with  the  owner  of  anv  land  which  may  be  wanted,  for  its  pur- 
chase, it  shall  be  lawful  for  such  corporation  to  apply  by  peti- 
tion to  the  judge  of  the  district  court  in  which  such  land  may- 
be situated,  or  if  it  extends,  into  two  districts  to  the  judge  of 
the  district  in  which  the  owner  thereof  resides,  and  if  the  owner 
does  not  reside  in  either  district,  then  to  the  judge  of  either  dis- 
trict, describing  the  lands  necessary  for  their  purposes,  with  a 
plan  of  the  same,  and  a  statement  of  the  improvements  thereon, 
if  any,  and  the  name  of  the  owner  thereof,  if  known  and  pres- 
ent in  the  State,  with  a  prayer  that  the  land  be  adjudged  to  such 
corpomtion,  upon  the  payment  to  the  owner  of  all  such  dam- 
ages as  he  may  sustain  in  consequence  of  the  expropriation  of 

CUimfordam-  his   land  for  such  T>ublic  work.       All  nlflimn  fnr  IftnH.  nr  rlflmorroo 
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Sec  1480*  On  presentation  of  such  petition  to  the  judge,  it 
shall  be  his  duty  to  indorse  thereon  an  order  directing  the  clerk 
of  the  court  to  give  notice  to  the  owner  according  to  law.     The 
dark  shall  thereupon  issue  a  copy  of  the  petition  and  order,  to-  proooedinnto 
gather  with  a  notice  of  the  time  at  which  a  jury  will  be  im-  be  bad  in  as- 
paneled  to  assess  the  value  of  the  land  described  in  the  petition,  JJ^^^^* 
to  the  sheriff,  who  shall  make  service  and  return  thereof  as  in 
ordinajry  cases. 

C.  C.  2681 ;  D.  Sec.  699. 

See*  1481*  Immediately  after  the  order  shall  have  been  made 
by  the  judge,  it  shall  be  the  duly  of  the  clerk  and  sheriff  to  make  ^olSew^to'b?' 
a  list  of  forty-ei^ht  freeholders,  residents  of  the  parish  in  which  tammoned. 
Hit  land  lies,  and  not  interested  in  the  issue  to  be  tried ;  from 
which  list  twenty-four  shall  be  drawn  and  summoned  to  attend, 
on  the  tenth  day  after  the  date  of  the  summons,  or  if  that  day 
be  one  of  public  rest,  on  the  eleventh  day  after  the  date,  and 
fipom  the  twenty-four  freeholders,  a  jury  shall  be  impaneled, 
which  shall,  by  a  verdict  in  which  at  least  three-fourths  of  their 
nmnber  shall*  concur,  determine,  after  hearing  the  parties  and 
their  evidence,  what  is  the  value  of  the  land  descrioed  in  the 
p<^doii  with  its  improvements,  and  what  damages,  if  any,  the 
owner  would  sustain  in  addition  to  the  loss  of  tiie  land  by  ex- 
propriation. In  impaneling  the  jury,  either  party  may  challenge 
for  cause,  but  no  peremptory  challenge  shall  be  allowed. 
C.  C.  2682;  D.  Sea  700. 

Bee.  1482.  In  estimating  the  value  of  the  property  to  be  ex- 
propriated, the  basis  of   assessment  shall  be  the   true  value  Damagea,  bow 
which  the  land  possessed  before  the  contemplated  improvement  JSJf®*^^^*^ 
WIS  proposed,  and  without  deducting  therefrom  any  amount  for 
Uie  benefit  derived  by  the  owner  for  the  contemplated  im- 
pfovement  or  work. 

C.  C.  2688;  D.  Sec.  701. 

See.  1483.  Anjr  appeal  to  the  supreme  court  from  the  verdict 
of  the  jury  and  judgment  of  the  lower  court,  made  by  either  aJsMndezl-^ 
ptrfy,  shall  not  suspend  the  execution  of  such  judgment,  but  the  *^"^*^"*' 
payment  of  the  amount  of  the  verdict  by  the  company  to  the 
owner,  or  the  deposit  thereof,  subject  to  the  owner's  order,  in 
the  hands  of  the  sheriff,  shall  entitle  the  corporation  to  the 
ngbt,  title  and  estate  of  the  owner  in  and  to  the  land  described 
in  &e  petition  in  the  same  manner  as  a  voluntary  conveyance 
would  do.  But  in  the  event  of  any  change  being  made  by  the 
Sml  decree  in  the  decision  of  the  cause,  the  corporation  shall  be 
bound  to  pay  the  additional  assessment,  or  be  entitled  to  re- 
eorer  back  the  surplus  paid,  as  the  case  may  be. 

C.  C.  2684;  C.  P.  879 ;  D.  Sec.  46, 46,  702. 

8m.  1484*  If  the  owner  of  any  lands  required  for  works  of 
public  utility  be  nnknown  or  absent,  and  have  left  no  J^^^n  m«m»  of 
agent  in  the  State,  it  shall  be  the  duty  of  the  court  to  appoint  a  gainst  a% 
curator  ad  hoc  to  represent  and  act  for  such  owner;  and  the  '^^^^^"''^ 
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price  whioh  he  may  be  entitled  to  receive  shall  be  deposited  in 
the  State  treasury,  subject  to  his  order ;  the  receipt  of  the  State 
Measurer  for  the  price  shall  vest  the  title  in  the  corporation  pay- 
ing for  the  land,  in  the  same  manner  as  if  it  vrere  paid  to  the 

owner  in  person. 

C.  a  2585;  D.  Seo.  708. 

8ee«  1485.  If  any  owner  shall  be  of  opmion  that  the  qnan- 
2SS*SS<^  *^*y  ^^  ^^^d  sought  to  be  purchased  by  any  corporation  exceeds 
maybe  expro-  that  which  is  reasonably  necessary  for  the  purpose  intended  by 
'  the  company,  it  shall  be  lawful  for  him  to  file  a  special  plea,  set- 

ting forth  this  feet,  and  in  such  case  the  jury  shall  oetermine 
not  only  the  value  of  the  land  to  be  expropriated,  but  also  the 
extent  of  land  over  which  the  company  may  exercise  the  force 
expropriation ;  the  whole  always  subject  to  the  decision  oi  tb» 
supreme  court  on  appeal. 

C.  C.  2686  ;D.  Sec  704. 

Sec*  I486*  The  right  of  expropriation  shall  in  no  case  extead 
EzoeptionB  to  to  gravo-yards,  nor  tike  dwelline-house,  yard,  garden  and  other 
wrol^LSioii.  appurtenances  thereof,  unless  the  jury  shall  find,  by  dicir  ver- 
dict, that  the  line  of  the  proposed  railroad  or  canal  can  not  be 
diverted  &om  that  proposed  by  the  company  witJiout  great  pub- 
lic loss  or  inconvenience. 

C.  a  2687  ;D.  Sec  706. 

Sec*  1487*  If  a  tender  be  made  by  any  corporation  of  the 
Sr**id  b^the  ^^^®  value  of  the  land  to  the  owner  thereof,  before  proceeding 
owner  of  ^  ^  to  a  forcod  expropriation,  the  costs  of  such  proceedings  shall  be 
**"^  paid  by  the  owner. 

C.C.2688;  D.  Sec  706. 

J^^«nt»6x.  Sec  1488.  All  ludgments  directing  the  expropriation  of  laods 
Emj^tobeYaiid  to  Corporations  shall  be  valid  against  all  persons^  manied 
ftga^tAUper-  ^ojjjen,  miuors,  or  persons  interdicted. 

C.  C.  2689  ;D.  Sec  707. 

Sec*  1489.  Whenever  proceedings  for  the  expropriation  of 
land  or  other  property  for  the  use  of  any  corporation  or  public 
work  shall  be  stayed  by  injunction  of  any  court  of  this  State, 
SStoiSt  ww£  *'^®  *^^^  ^^^^  ^^^^  preference  in  the  district  court  over  all  other 
cases,  except  those  in  which  the  State  is  a  party,  and  shall  be 
fixed  for  trial  on  motion  of  either  party  as  soon  as  issue  shall 
be  joined. 

B.  Sec  708, 1917.    Act  1869,  p.  118. 

Sec*  1490*  In  case  any  appeal  shall  be  taken  to  the  supreme 
court  from  any  judgment  or  oi*der  in  such  suit  the  said  a{^ 
shall  be  made  returnable  within  fifteen  days,  and  shall  be  takea 

'  wMSmeooort.  ^P  ^"^  ^™^  ^^  ^^^  supreme  court  by  preference  over  all  cases 

I  except  those  in  which,  the  State  being  a  party,  preference  is 

[  already  given  by  law. 

[  D.  Sec  709, 1918. 

h-  Sec.  1491.  Whenever  any  immovable  property  which  is  in- 

cumbered with  mortgages  or  privileges  of  any  kind,  whether 
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oonventional,  legal  or  judicial,  shall  be  expropriated  by  any  cor-  Mortgaces, 
poration,  the  aame  shall  pass  to  such  oorporation  free  and  clear  f^^  2?p^K 
of  all  incumbrances,  but  the  amount  decreed  to  be  paid  therefor  »ted. 
shall  be  paid  by  such  corporation  into  the  court  by  which  the 
expropriation  shall  be  made,  and  shall  be  a  fund  to  be  dis- 
tributed to  the  mortgaged  and  privileged  creditors  according  to 
their  priority. 

D.  860.710, 1919,2805. 

Sec  1498.  Where  lands  shall  be  required  for  erection  of  a 
school-house  or  for  enlarging  a  school-house  lot,  and  the  owner  §22!^"****°^ 
tiiereof  shall  refuse  to  sell  the  same  for  a  reasonable  compensa- 
tion, the  district  board  of  school  directors  shall  have  the  power 
to  select  and  possess  such  sites  embracing  space  sufficiently  ex- 
tensive to  answer  the  purpose  of  schocd-house  and  grounds. 
B.  Sec.l29S.  Act  1809,  p.  176. 

Sec  1493.  Should  such  land-holder  deem  the  sum  assessed 
too  small,  he  shall  have  the  right  to  institute  suit  before  any  gait  by  und- 
proper  judicial  tribunal  for  his  claim,  but  the  title  shall  pass  ^^^^* 
from  him  to  the  school  corporation. 

D.  Seo.  1290. 
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nccnov. 

F^noDi  hftTing  ocmtrtdlotory  ia* 
teresU  with  the  minor  incompe- 
tent to  be  members  of  the  fluuibr 
meeting, •    •  1494 

Penalty  for  fiuling  to  attend,     •    •  1496 

In  what  cases  friends  may  be  ap- 
pointed in  place  of  relatiTes»  .    .  1496 

Notices  may  be  delivered  by  no- 
taries,       1497 


eBcnosr. 

Opposition  of  nnder-tntor  to  delib- 
erations,   1498 

Article  806  CItU  Ck>de  as  amended 
by  statute  AprU  1,  1826,  p. 
162, 1499 

Appraisement  and  teipis  of  prirate 
sale  of  minor's  properQr  to  be 
fixed  by  fiunily  meeting,   .    •    •  1600 


Persons  hav- 
ing oontradte- 
tory  interatts 
with  the  minor 
incompetent 
to  be  memben 
of  the  family 
meeting. 


Penalty  for 
failing  to  at- 
tend. 


Sec*  1494.  Any  person  who  shall  have  contradictory  inter- 
ests with  those  of  a  minor,  in  any  matter  in  which  a  family 
meeting  may  be  necessary,  shall  be  incompetent  to  be  a  member 
of  said  family  meeting,  although  he  be  one  of  the  nearest  rela- 
tions* 

aC.288.    Act  1865^  p.  810. 

Sec.  1495*  If  any  relative  of  a  minor,  after  having  been 
legally  summoned  to  compose  a  family  meeting,  shall  fail  to  at- 
tend,  he  shall  be  liable  to  a  fine,  at  the  discretion  of  the  court 
issuing  the  summons,  not  exceeding  twenty  dollars,  io  be  ap- 
plied by  the  court  towards  defraying  the  expenses  of  convoking 
and  holding  such  family  meeting ;  which  fine  shall  be  collected 
in  the  same  manner  as  those  imposed  on  witnesses  failing  to  at- 
tend, after  having  been  regularly  summoned. 

C.  C.  286. 

Sec*  1496*  If   any  relative  of  a  minor,  after  having  been 

friends  mw  be  legally  summoncd  to  compose  a  family  meeting,  shall  neglect  to 

aiipointod^   attend,  the  judge  or  notary,  holding  the  meeting,  shidl  have 

u?ok  ^       '  power  to  appoint  friends  to  compose  such  family  meeting,  as  in 

default  of  relations. 

C.  C.  287. 

Sec.  1497.  The  notices  delivered  by  the  notary,  in  whose 
heS^erSbj  0®^^  the  family  meeting  is  to  be  held,  to  the  members  who  are 
to  compose  it,  shall  have  the  same  effect,  legally,  as  a  summons 
served  by  the  sheriff. 


In  what 


notaries. 


r>  r>  OQfl.  "n  fi^^  omu 
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well  founded,  and  if  not,  the  opposition  shall  be  ovei 
the  deliberations  homologated,  as  if  no  opposition 
place.    When  the  court  shall  decide  that  the  opposi 
under-tutor  is  unfounded,  and  shall  homologate  th( 
tions  of  the  family  meeting,  the  under-tutor  who 
made  the  opposition,  shall  be  exonerated  from  all  resj 

aC.  277. 

Sef.  1499.  Family  meetings,  in  all  cases  in  whic 
required  by  law,  for  the  interest  of  minors  or  of  oth< 
must  be  composed  of  at  least  five  relations,  or,  in  dei 
lations,  friends  of  him  on  whose  interests  they  are  c 
to  deliberate. 

These  relations  or  friends  must  be  selected  from  an 
domiciled  in  the  parish  in  which  the  meeting  is  held 
neighboring  parish,  provided  it  be  not  at  a  distance 
thirty  miles. 

C.a981(806);I>.  8ec.421. 

Sec  1500.  When  heirs  of  a  succession  hold  propei 
mon,  and  it  is  the  wish  of  any  one  of  them,  or  of  a  m 
sented  bv  his  tutor  or  tutrix,  to  effect  a  partition  on 
of  the  family  meeting,  duly  convened  according  i 
represent  the  minor  or  minors,  said  property  may 
private  sale  for  its  appraised  value,  said  appraisen 
made  and  the  terms  oi  said  sale  to  be  fixed  by  the  fa 
ing,  and  said  proceeding  to  be  homologated  by  the  ju< 
bate  of  the  parish  in  which  the  said  minor  resides. 
C.  C.  041  (886),  1889  (1261) ;  D.  Sec.  2859,  2667,  8719;  24  A.  166.  Ac 
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'ftMTIOir. 

Powers  of  police  Juries  reUttre  to 
estabUshiog  ferries,  etc.,    .    •    •  1601 

Adyertisement  relatiiro  to  letting 
ferries, 1602 

Parishes  to  hare  ooncurreiit  Juris- 
diction in.oertain  otses,     •    •    •  1608 


Certain  persons  allowed  l&paar free 
otMi, IfiW 

JBlBrrief,  bow  restalilislMd  :in  ihs 
fMlslKlf  OrlsuM, .im 

Certain  ferries,  bridges  and  smdt 
^flisefer  aohool  children,     ...  1606 

When  this lustta  take  eflk^     •  .iSS! 


'Sec.  1'601.  The  pblice  juries  of  the  several  parishes  rf  'the 

of  ;po- State  (the  parish  df  Orleans  excej)ted),8hairh8ve  the  exchisiTe 

auve  to  Mtobl  privilege  01  establishing  ferries  tmd  toll  bridges  "within  their  je- 
lining  ferries,  gpg^j^jy^  limits;  of  Jxing  the  rates  of  ferri^e  and  :toll  to  be 
dharged  thereon,  and  of  generally  regulating  the  pdlice  of  Ae 
same.  'This  privilege  ^hall  not  extend  to  anj  Jerries  or'bri^ee 
already  established,  until  the  expiration  df  their  charters ;  nor 
to  any  ferries  or  bridges  -within  the  control  of  municipal  cor- 
porations ;  and  said  police  juries  shall  have  the  right  to  lease  the 
ferries  within  their  respective  parishes  for  any  ji  umber  of  years, 
not  to  exceed  five ;  and  the  lessees  of  said  ferries  shall  give  bond 
and  security  annually,  payable  to  the  president  of  the  police 
jury,  in  such  sum  as  may  be  required,  for  the  faithful  perform- 
ance of  their  duties  as  public  ferrymen. 

D.  Sec  969,  2748, 2760,  2778.  Act  1866,  p.  867. 

Sec.  1502.  It  shall  be  the  duty  of  the  police  jury  to  have  the 
AdrertiBemeiit  letting  of  all  ferrics  advertised  thirty  days ;  and  they  shaJl  be 
tbg^err^^^^  let  at  the  court-house  in  said  parish,  by  the  president  of  the 
police  jury,  to  the  highest  bidder.     Whenever  there  is  a  news- 
paper published  in  any  parish,  the  advertisements  shall  be  pub- 
lished in  such  newspaper. 

D.  Sec  2768. 

Sec.  1503.  On  streams  that  divide  parishes,  the  parishes  to 
Svecou^-  ^^^  ^^  which  such  ferryboats  ply  shall  have  concurrent  jurisdic- 
tfon  In  oerwn  ^^^^  ^^®^  ®^^^  fcrrv  >  and  complaints  for  neglect  or  infractioDS 
awet.  of  the  charter  shall  be  cognizable  by  the  court  of  either  parish. 

O.  Sec  2769. 

Certain  per-  Sec.  1504.  The  kccpcrs  of  all  ferries  allowed  to  collect  tolls^ 
to'SiSi^flS^of  either  under  the  authorities  of  the  State  or  of  the  parishes,  duJi 
^"^  pass  all  persons  subject  to  militia  duty,  going  to  or  retumii^ 
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from  muster,  their  horses  and  equipage,  free  of  toll ;  and  if  they 
delay  them  unnecessarily,  they  shall  be  subject  to  a  fine  of  not 
less  than  ten  dollars,  to  be  recovered  by  any  person,  before  a 
competent  tribunal,  for  the  use  of  the  fund  of  the  regiment  in 
which  the  muster  took  place. 

Sec.  1505.  The' common  council  of  the  city  of  New  Orleans, 
with  the  police  jury  of  that  part  of  the  parish  of  Orleans  on  the  STitSiSd^ii 
right  bankqf  :the  Missiapippixriv^rvdlulirbave  pp.w.er  to  establish  ori^SntT^^' 
ferries  across  said  river,  in  the  parish  of  Orleans,  and  to  regu- 
late the  same. 

Sec  1506.  The  free  right  of  passage  or  conveyance  over  all 
the  public  ferrie§i  bridges  and  roads  (except  .the  fecrie3  on  the  SSj^ridgei 
Mississippi  river),  which  are  rented  out  by  the  State  or  pjgrish,  and  roadH  free 
»or  over  which  the  State  or  pai^sh  .exercises  any  coutrol,'Or  for  JSiJ?'*^*^'^' 
which  license  is  .paid  .or  toll  exacted,  be  and  is  hereby  granted 
to  all  qhUdrefi  on  foot  attending  free  public  schools,  and  no  tolls 
or  fees  shall  ;be  demanded  or  be  exacted  from  said  children  fa|y 
fthe  keepers  or  altendants  of  said  feri:ies,  bridges  or  roads  in 
their  passage  fto  or  from  school,  .between  the  hours  'of  .seven 
o'clock,  A.  M.,  and  nine  o'clock,  A.  M.,  and  four  o'clock,  P.  M., 
-and  six  o'clock,  p.  M. ;  Fravid^d^  That  on  Sundays  and  school  Prodded, 
holidays  no  scholar  shall  have  the  right  to  cross  such  *ferries, 
^bridges,  or  roads  on  terms  different  from  those  of  any  ordinary 
passenger. 

.D.8eo.l804.    Aot  186S,  p.  212. 

Sec.  1507,.  This  act  shall  have  effect  from  and  after  the  es- 
iiablishment  of  free  public  schools  throughout  the  State,  and  it  totSe^ect* 
shall  not  applv  to  any  lessee  of  a  public  ferry  whose  cputract  qr 
'lease  was  maae  previous  to  the  d^t^  pf  this  a^st. 
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Bscnoir. 
Fines,  how  imposed  and  collected,   1608 
Fines  not  to  be  imposed  without  a 
rule  to  show  caase» 1608 

FORFEITURE  OF  BONDS  AND  RSOOO- 
N1ZANCB8. 

Judgments  on  forfeited  bonds  and 
recognizances,  how  rendered,     .  1609 

How  set  aside, 1609 

Appearance  of  accused  not  to  exon- 
erate security,  ..•.••.  1510 

Surety  may  exonerate  himself  by 
the  surrender  of  accused,  •    •    .  1610 

Judgment  and  execution  as  in  civil 
cases, 1611 

Sheriff's  commissions, 1612 

Conviction  not  to  work  corrnptioo 
of  blood, 1618 

The  person  convicted  liable  for 
costs, 1614 


Sfscnor. 

Persons  sentenced  to  pay  a  fine,  to 
be  imprisoned  in  de&alt  of  pay- 
ment,   16VI 

Persons  imprisoned  for  the  non- 
payment of  a  fine  and  costs 
entitled  to  the  benefit  of  the 
insolvent  laws, 1516 

Discretion  of  the  court,  fine  not  to 
exceed  f  1000,  nor  the  imprison- 
ment two  years, 1517 

Forfeited  bonds  and  fines,  how 
disposed  of, 1518 

Forfeited  bonds,  recognizances  and 
fines, 1519 

Fees  of  district  attorneys  for  coi* 
lecting, 1519 

Kemission  of  fines  prohibited,   .    .  1539 

Abatement  by  police  jury  or  com- 
mon council,    .    • 1521 


Sec  1508.  When  a  fine  shall  be  imposed  by  any  court  of 
pineii,bowim-  justice  for  the  non-attendance  of  any  witness  or  juror,  or  for 
j^Bd^andcoi-  .^^y  other  cause,  it  shall  be  the  duty  of  the  clerk  to  issue,  within 
two  judicial  days,  a  writ  of  fieri  facias^  at  the  suit  of  the  State, 
nnesnottobe  *o*"*st  the  pcreou  ou  whoHi  the  fine  shall  have  been  imposed; 
impoaed  with-  fincs  shall  uot  be  imposed  without  a  rule  on  the  party  to  show 
ahowcaiuo?  cause,  unless  the  circumstances  of  the  ca^e  should,  in  the  di- 
cretion  of  the  court,  require  no  delay. 

D.  Sec.  2106.    Act  1856,  p.  50. 

rORFEITtTBB  OF  BONDS  AND  HEC0GNIZAKCE3. 

Sec.  1509.  It  shall  be  the  duty  of  the  attorney  ijeneral  ai 

JadOTiOTits  on  the  several  district  attorneys,  in  their  respective  dktiict^,  on  the 

iwiiOsRiid       second  or  any  other  day  thereafter,  of  each  regular  jury  term 

K>^^SeJS  of  the  district  court,  leave  of  the  court  being  fii'st  had  and  o1 

tained,  which  leave  shall  always  be  presumed,  to  call  any  or  tii. 

persons  who  may  have  entered  into  any  bond,  recognizaiiie  ii* 

obligation  whatsoever,  for  their  appearance  or  atteTnlanc^  il 

court,  and  also  to  call  on  the  securities  to  produce  ins  tauter  Eo 
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open  court,  the  person  of  such  defendant  or  party  accused ;  and 
upon  failure  to  comply  therewith,  on  motion  of  the  attorney 
representing  the  State,  the  court  shall  forthwith  enter  up  judg- 
ment against  principal  and  securities  in  %olido  for  the  full  amount 
of  the  Dond,  recognizance  or  obligation. 

The  judgment  so  rendered  may  at  any  time  during  the  same 
term  of  the  court  for  all  the  paiishes  of  the  State,  except  the 
parish  of  Orleans,  and  for  the  parish  of  Orleans  at  any  time 
within  ten  judicial  days  after  notice  of  the  judgment  to  the  par- 
ties, be  set  aside  upon  the  appearance,  trial  and  acquittal,  or  HowtetMidt. 
upon  the  appearance,  trial,  conviction  and  punbhment  of  the 
defendant  or  party  accused. 

Such  judgment  shall  not  be  rendered  in  case  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  court,  by  the  evidence  of  . 
one  or  more  disinterested  and  credible  witnesses,  the  defendant 
or  party  accused  is  prevented  from  attending  by  some  physical 
disability  existing  at  the  time. 

D.  Sec.  1032. 116S.    Act  1S65,  p.  151. 

Sec.  1510.  The  appearance  and  answer  of  any  defendant  or 
party  accused,  upon  call  made  as  provided  for,  shall  not  operate  Appearance  of 
as  a  discharge  or  release  of  any  surety  from  his  responsibility,  JS^n^ite^!^ 
and  no  such  surety  shall  be  discharged  or  released  from  his  re-  c^^y- 
sponsibility  until  the  final  trial  and  conviction  or  acquittal  of 
Buch  defendant  or  party  accused. 

Any  surety  may  oe  relieved  from  responsibility  by  making  a  suretymayez- 
formal  surrender  of  the  defendant  or  party  accused  to  the  sheriff  2Si?^thi°*" 
or  his  deputy,  in  open  court,  or  within  the  four  walls  of  the  JJJ^J^'  ^^ 
prison  of  the  parish,  and  not  otherwise. 
D.  Sec.  1083.  8569,  8784. 

See.  1511.  It  shall  be  the  duty  of  the  clerks  of  the  several 
district  courts  to  issue  notice  of  such  judgment  to  the  parties  £l^i^*i'iJ 
concerned,  as  in  ordinary  civil  cases,  and  on  the  semce  and  re-  ^^  ««»^ 
turn  thereof,  after  the  usual  delay,  to  issue  executions  on  all  such 
judgments,  which  it  is  made  the  duty  of   the  sevei'al  sheriffs 
throughout  the  State  to  execute  without  delay. 

D.  Sec.  1084,  8570. 
See*  1512.  The  sheriffs  throughout  the  State  shall  retain  ten  gberifri  oom- 
per  cent,  on  the  amount  of  money  made  on  any  such  execu-  viSBtkon. 
tion,  in  lieu  of  all  other  fees  thereon. 

D.  Sec  768, 1085,  8561,  8578. 

Sec.  151S«  No  conviction  for  any  crime  or  offense  shall  work  conviotion  not 
corruption  of  blood,  or  subject  the  offender  to  any  other  for- JS^fonS?" 
feiture  or  penalty  than  such  as  is  declared  and  specified  by  law.  ^'*^ 

D.  Sec  978. 

Sec.  1514,  Every  judgment  of  conviction  shall  subject  the 
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PerKmssen-        Sfeci  ISIS.  Evei^pertonbdng  adjudged'' to  pa^  a  tfne,fiM; 
i^SSlo^K  in  defkult  of  paytofent?  or  recoveiy  tliereof.  Be  s^iitenced  to  be 
JIliu^w^  impriaottfed  for  a  period'  not  exceeding  on6  Jear. 
««n^  t>.  Sec:  m. 

Sec  1S16.  Whenever  a  pei*son  is  senteneed  to  imprisonment 
priKnM^  for  for  a  given  time^and  to  pay  a  fine  and  costs,  and  to  stand  con* 
inenToriTLe  ^^^^^  ^^^^^  ^^^7  ^^  paid,. and  he  has  not  the-  meaaa  to  make- 
and  costs  enti-  the  payment,  he  may  after  Having,  served  the  time  for  which  he- 
•fl^^^^!^'  was  sentenced,  be  enabled  to  take  the  benefit  of  theinsokent 
solvent  laws,    j^^^,^  f^  |.jj^  g^^^  m^^'  eosts,  ^or  Cither  of  them« 

D.  8ec08L 

Dtocretionof  S«K  I8l1^<i  Wtctoevef  the'piuttishiflettt  of  fine'  tfhd  itapriscto- 
SS  toSlSeSd*  nient  is  left)'  by  liaiw' at  thef  discretionof  any  coiirt,  the  fine  rf»ll 
fmp?Sk>n^?t*  ^®*  esiceed  one  thousand  dollars,  nor  the  itop;dsonment  tw<r 

two  years.         y^a^;  • 

B.  Sec.  98Sf 

Sec  1518.  All  f&rfeited'  bondk  and  recognizances,  and  all 

Forfeited       fiucs  aud  fbifeitures  incurred  for  crimes  ahd-  offenses'  against  die 

S^^^Us.  laws  of  this  State,  Which,  by  the  laws,  heretbfore  in  force,  are 

poMdof.        required  t6  be  paid  into  the  State  tteasuiry,  shall,  from  andaJfer 

the  passive  of  this  act,  belong  to,  and'be  paid  into  the  treas\ity 

of  tneparish  where  such  forfeited  bonds  and  recognizances  have 

been  executed  and  in  which  such  critfies  or'  offenses  have  been 

committed,  or  such  fines  and  forfeitures  haVjebefen  incurred ;  attd 

in  the  parish  add  city  of  NeW  Orleans  such  forfeited  bonds  and| 

recognisances,  fines  and  forfeitures' shall  b^lobg;  to  and  be  paid' 

into  the  treasury  of  said  city. 

This  section  shall  not  be  so  construed'as'to  affect  in  any  man- 
net  the  process 'for  collecting*  forfeited'  bonds  and  reijognizances 
add  fides  and  forfoit^ires; 

D.  Sec.  104S»  1178, 12S2:     Act  1S5^;  p.  ^. 

Sec  1519.  The  several  district  attorneys  thironghout  tbe 
Forfeited  State  shall  be  entitled  to  demand  and  receive-one-fifth  of  all 
nisanoes!^'  sums,  first  dcductiug  the  percentage  allowed  by  law  to  the 
*"•••  sheriff  for  pa^ngs  over  the  same,  which  may  be  ooUected  cb 

rSom^lS^  forfeited  bonds,  recognizances,  and  fines  imposed  in  crinunal 
oouecung.      prosccutious  and'misdemeanors,  hy  any  court  of  jjuatice. 

D.  Sec^  1044, 1168. 

Sec  i%9Qi  Wbeneverany  court  or  officer  eMttislhg' judhaal 
functions  in  any  parish  or  mUnioipal  corpomtiod  in  thui  Stat0^ 
shidl^  byi  virtue  of  any  law"  of  the  State,  .or^oidinsnoe-  of  thr 
police  jury  of  a  parish,  or  connnon  oooncil,  or  other  like  munici- 
pal legislaturerof  any  city*  or  totm  in  this  State^*  adjudge  agaflM 
any  pecsonady  termof  imprisonment  or  ady  fine' for  aoy  offeeie' 
against  the  State,  or  for  any  violatiod  of  the  ordinaoeeB  of  soflb-' 
fln^'^^uMt-  P^^^  city,. or  other-  municipal  corporation,  it 'riiaU  not  be  oon^ 
•df*  ^^  petentfor  sueh  oourtor  judicial  oracefr  to  remit' any*  portkm  of- 
such  fine  or  imprisonment,  nor  to-  alter  or  amend  the  sentence* 
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judgment  or  order  whereby  such  fine  or  imprisonment  shall  have 
been  adjudged. 

D.  Sec.  1070»  1966, 2472,  2762.    Act  1868,  p.  171. 

Sec  1521.  Whenever  it  shall  or  may  be  alleged  that  any 
fine  or  imprisonment  so  imposed  is  excessive,  or  that,  for  any  AbAtament  by 
reason,  the  same  ought  to  be  abated  or  remitted  in  whole  or  in  JSSmonwm' 
part,  it  shall  be  done  in  the  case  it  be  a  fine  or  imprisonment  cu. 
imposed  under  a  law  of  the  State,  in  the  manner  which  may  be 
(tirected  by  law;  and  if  it  be  a  fine  or  imprisonment  imposed  by 
the  ordinances  of  a  police  jury,  the  same  may  be  so  remitted  or 
abated  only  when  the  judge  of  the  parish  shall  recommend  the 
same  to  the  police  iury,  and  the  police  iury  shall  consent  to  the 
same ;  and  when  the  same  shall  have  been  imposed  under  an 
ordinance  of  any  city,  or  other  municipal  corporation,  then  said 
fine  or  imprisonment  may  be  so  abated  or  remitted  only  upon 
the  recommendation  of  the  mayor  or  other  chief  magistrate 
thereof,  and  the  consent  of  the  least  numerous  branch  of  the 
municipal  legislative  body,  and  not  otherwise* 
D;  Sea  1071, 1967, 2708. 
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Sec.  1533.  Any  act  containing  the  obligations  c^  giving  or 
Oertain  acta  performing  any  thing  or  paying  any  sum  of  money,  any  contract 
?3Mlcut5?nthe  ^^  *^i^  nature  or  kind  whatsoever,  which  may  be  made  or  cxe- 
Frenoh  Ua-  cutcd  in  the  French  language,  shall  be  as  legal  and  bindiog 
''***'*  upon  the  parties  as  if  the  same  had  been  made  or  executed  in 

the  English  language. 

0.0.2284(2281).    Act  1865<  p.  888. 


\ 
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BBonov. 

Ill  what  cues  a  third  iMurt7  may  be 
dted  to  aotwer  iDterrogatortet,  1628 

lotenrogatoriet  may  be  disproTed 
Id  the  same  manner  at  thoee  of 
gamitheet, 1628 

Order  of  court   with   receipt  of 


SBonoir. 
•beriffeqairalent  to  receipt  from 
debtor  himself, 1628 

Qamishees  to  be  held  to  bail  in 
certain  cases, 1624 

Personal  serrice  required  in  cer- 
tain cases, 1626 


Sec  1523.  Whenever  a  party,  plain tifiP  in  a  cause,  has  ap- 
plied for  a  writ  of  fieri  fdciM  against  the  defendant,  and  has  in  what 
reason  to  believe  that  a  third  person  has  property  or  effects  in  maybeStS 
his  possession,  or  under  his  control,  belonging  to  the  defendant,  territories?' 
or  is  indebted  to  him,  he  may  cause  such  third  pei*son  to  be 
cited  to  answer  under  oath  such  interrogatories  as  may  be  pro- 
pounded to  him,  touching  the  property  and  effects,  or  such  in- 
debtedness, in  the  same  manner  and  with  the  same  regulations 
as  are  provided  in  relation  to  garnishees,  in  cases  of  attachment. 

Such  third  person  shall  thereupon  be  bound  to  answer  in  the 
same  manner,  and  shall  be  liable  in  the  same  manner  for  his  neg-  interrogato- 
lect  or  refusal  to  answer,  and  his  answers  may  be  disproved  in  JitJjrorJdhi 
the  same  manner  as  those  of  garnishees ;  in  case  such  third  per-  ^^  S'thcMi^of 
son  shall  confess  in  his  answers  that  he  has  property  or  effects  gMnlLie^  ^ 
in  his  possession,  or  under  his  control,  belonging  to  the  defend- 
ant, or  is  indebted  to  him  in  any  sum  of  money,  the  court  shall 
order  him  forthwith  to  deliver  up  the  property  or  to  pay  such 
sum  ^if  the  same  be  due,  and  if  not,  when  the  same  shall  be 
due),  to  the  sheriff;  and  a  copy  of  the  order,  with  the  receipt  order  of  court 
of  the  sheriff  indorsed  thereon,  shall  be  delivered  to  the  third  Theriff^^ihrS! 

Serson,  and  shall  be  deemed  equivalent  to  a  receipt  from  the  Jrom^debtor  ^' 
ebtor  himself ;  the  property  and  effects,  in  the  possession  of  a  i»im»oif. 
third  person,  belonging  to  the  defendant,  or  debts  due  by  him 
to  such  defendant,  shall  be  decreed  to  be  levied  by  the  sheriff 
as  from  the  date  of  the  service  of  interrogatories  on  such  per- 
sons. 
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the  original  defendant,  unless  he  prefers  depositing  the  money 
in  eoort. 

Acll826,p.m,§8. 

See.  1626.  From  and  after  the  passage  of  this  act,  no  seizure 
Sm^^^omi  ^^  ^^^  ^^y  property,  money,  or  effects,  riehts  or  claims  in  the 
In  M^n  hands  of  a  garnishee,  either  under  process  of  attachment  or  fieri 
^  fac%a%^  unless  service  of  the  interrogatories  has  been  personal 

upon  such  garnishee. 

AfliiBtt^^na 
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raonoif. 

Electfofi't; 1626 

Govcfmor  nlsy^  orffeif  el«€tioiit  by 

procbttiitttion, 1627 

Ymokndf  \n  tb«  gNfeml  HMmoMy^  1628 
FUling  TftetDciM  in    the  geneiml 

Msembljr  in  OrleADt  parish,    .    .1620 
YacAndes  in  State  atod   panxdiial 

offloea, 16d0 

Miinicipal  offlcera, 1680 

Oath  to  the  meniben  and  officers 

of    the   general   assembly,    bjr 

wfaooi  adnilnlstered, 1681' 

1^  speaker*  to  rttoelTe  eight  dol- 

bav  pe^  disy  in  addition  to  his 

pay  as^  member,    ......  1582 

lib  per  dietit  orestraf  pl^aliowed 

tbem,..    ..........  1688 

Wliat  the  sergeant-at-arros  of  the 

boose  is  responsible  for,    .    ,    •  1684' 
WlMit^  the  ser9eant-«^a^Bs  of  the 

senate  is  charged  with,  ....  1684 
T'wentyceBts  per  mile  to  and  from 

the  seat  of  legislature,  ....  1686 
Po^^r'  and'  authority   of   eitlier 

honee  to  send  lor'  perions  and 

paperi; 1636 

CHiUrtnati  of  coiriihittee  atithorixed 

to  adnOnistet  (Mtths^ .    ....  16^ 
Compmsaiioii  and  mileage  to  iflt^ 

neiees;     ........  Ii687 

rroceedngs'in  cWil  stiits  pending: 
agidntt  members  of  the  general 
mssemMy,  shall  be  suspended,  etci,  1688 
Besignations,  how  made,  ....  1689 

Committee  to  be  appointed  to  ez- 
atiAne  ilie  a6count»  of  certain 
cileert,ahd  report  tliereon,    .    .  1640 


sscnov. 

Entries  to  bier  maAeVlien  the  report' 
is  fliTorable, .  1641 

I>Qties' of  the  committee  iHien  the 
report  is'nnftnrbraUe,    ....  1648'^ 

Joint  confttlttee  of  both  Uoosto 
annnaMy  appointed  to  enunin*' 
the  seenritles  deposited  1^  baaks 
and  bankers, 1648 

Duty  of  cooHnlttee, 1648 

Extra  compensation  to  employes 
of  the  general  assembly,  and 
gratuities 1644' 

Fees  dtie' witnesses  who  aUre  duly 
subpenaed  before  the*  senate  and' 
boose  oommfttees, 1645' 

OffieetB  to  render  an  abedt^nt'  oT 
theft  contingent  fbnd,    .    •    .    .1646* 

President  of  the*  senate  and  spenker 
of  the^  house  authorized  to  com- 
pel attendance  ofmemberis,    .    .  1647 

Secretary  of  the  senate  add  chief 
clerk  of  the  house, 1648^ 

Assistant  clerks  and  minute  derki,  1649 

Sergeant-at-arms, 1660 

Enrolling  clerks, 1661 

Postmaster,  doorkeeper,'  messen- 
gers and  porters', 1^1 

Treasurer  shaH  submit  all  of  hb 
books,  aeoounts  ahd'  documents 
to  the  committee  tyf  the  general 
assembly,     ........  KM 

Committee  to  be  appointed  bjicthe' 
legisUture  annually, .....  1668 

FaTorable  report  of'  the  committee,  1664 

XJnfaTorable  report  of-  the  com- 
mittee,      1655 
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and  all  elections  to  supply  the  place  of  senators  in  tiie  general 
assembly,  whose  terms  of  service  shall  have  expired,  shall  be 
held  at  the  same  time  as  herein  provided  for  the  election  of  rep- 
resentatives. 

D.  Sec.  1879, 1629.    Act  1868,  p.  2ia 

Sec.  1627.    The  governor  is  authorized  and  empowered  to 

Governor  may  issue  his  proclamation  ordering  in  all  cases  not  otherwise  pro- 

bf^^cSw?"  vided  for  by  law,  elections  to  be  held  in  the  different  parishes 

^^^  of  this  State  to  fill  any  and  all  vacancies  that  may  happen  in 

any  elective  office. 

D.  Sec.  1412. 

Sec.  1528.  Whenever  the  seat  of  any  senator  or  representa- 
vacandetin  tivo  shall  become  vacant,  and  there  shall  be  a  session  of  the 
wSiS??.*'***^  general  assembly  before  the  next  general  election,  it  shall  be  tiie 
duty  of  the  governor,  within  five  days  after  being  officially  in- 
formed of  such  vacancy,  to  issue  his  writ  of  election,  directed 
to  the  supervisor  of  registration  in  and  for  the  parish  or  par- 
ishes in  which  such  vacancy  may  exist,  whose  duty  it  shall  be, 
within  three  days  after  its  receipt,  to  give  public  notice  that  an 
election  will  be  held  to  fill  such  vacancy  on  a  day  to  be  named 
by  them,  which  dav  shall  not  be  less  than  eight  nor  more  than 
fifteen  days  after  tne  publication  of  such  notice,  if  such  election 
be  held  during  or  within  fifteen  days  next  preceding  a  session 
of  the  general  assembly ;  but  if  not,  then  the  election  shall  be 
held  not  less  than  twenty  nor  more  than  thirty  days  after  the 
publication  of  such  notice,  and  shall  be  held  and  conducted,  and 
the  returns  thereof  made  in  the  manner  and  form  provided  by 
law  for  general  elections. 

D.  Sec.  1418, 1679. 

Sec.  1529.  Whenever  the  seat  of  a  senator  or  representative 

raung  Tacto-  0^  the  parish  of  Orleans  shall  become  vacant,  it  shall  be  the 

erS  MTOmKy"  ^^^J  ^^  ^^®  govemor,  withiu  five  days  after  being  officially  in- 

inorteans       formed  thereof,  to  issue  his  writ  of  election  to  supply  such  va- 

^^'^^  cancy,  directed  to  the  proper  returning  officer,  whose  duty  it 

shall  be  within  three  days  after  the  receipt  of  such  writ,  to  give 

public  notice  that  an  election  will  be  held  to  fill  such  vacancy 

on  a  day  to  be  named  by  him,  which  shall  not  be  within  less 

than  eight  nor  more  than  fifteen  days  after  the  publication  of 

such  notice ;  and  such  election  shall  be  held  and  conducted,  and 

the  returns  thereof  made  in  the  manner  and  form  provided  in 

this  act  for  general  elections, 

D.  Sec  1414, 1580. 

Sec.  1530.  Whenever  a  vacancy  occurs  in  any  office.  State, 

Vacancies  in    parish  Or  municipal,  in  this  State,  now  existing,  or  which  may 

rocWiS^oiilM^  hereafter  be  created,  from  death,  resignation,  or  from  any  other 

cause  whatever,  the  mode  of  filling  which  is  not  pro\'ided  for  in 

the  constitution,  .all  such  vacancies  shall  be  filled,  if  they  be 

State  or  parish  offices,  by  appointment  by  the  governor,  with 

the  advice  and  consent  of  the  senate,  which  appointment  shall 

be  for  the  entire  unexpired  term  of  such  vacant  office.     If  the 
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lenate  be  not  in  session  at  the  time  the  appointment  is  made, 

the  vacanoj  shall  be  filled  by  appointment  by  the  governor, 

which  appointment  shall  expire  on  the  third  Monday  after  the 

meeting  of  the  next  session  of  the  general  assembly  thereafter, 

unJess  the  time  for  which  the  vaoancy  exists  expires  sooner ; 

and  if  the  time  of  such  vacancy  has  not  expired,  it  shall  then 

be  the  duty  of  Uie  governor  to  fill  such  unexpired  vacancy  by 

appointment,  by  and  virith  the  advice  and  consent  of  the  senate ; 

and  if  it  be  a  municipal  office,  the  vacancy  must  be  filled  by  ap-  MjmWpaioffl. 

pointment  by  the  governor  for  the  unexpired  term  of  the  person 

whose  ofiSce  is  so  vacated. 

D.  Sec.  1677,  aS06.    Act  1868,  p.  27. 

Sec  1531.  At  the  first  session  of  the  general  assembly,  after 
erery  general  election  of  representatives,  the  oath  or  affirma-  S^m£i?Ld 
tion  required  by  law  shall  be  administered  by  any  member  ^f  **®^^2Memt 
the  house  of  representatives  to  the  speaker,  and  by  him  to  all  l?y.*    "*^™' 
the  members  present,  and  to  the  clerk,  previous  to  entering  on  SLiSotS.*^' 
any  other  business,  and  to  the  members  who  shall  afterwards 
appear,  previous  to  taking  their  seats.      The  same  oath   or 
affirmation  shall  be  administered  to  every  president  of  the  sen- 
ate, by  any  member  of  the  senate,  and  by  said  president  to  the 
secretary,  and  to  every  senator  who  shall  be  elected,  previous 
to  taking  his  seat. 

D.  Sec.  2574.    Act  1866,  p.  461. 

Sec  1632.  The  speaker  of  the  house  of  representatives  shall  jae  e^erto 
be  entitled  to  receive  the  sum  of  eight  dollars  per  day,  in  addi-  douJs^f  day 
tion  to  his  pay  as  a  member,  to  be  drawn  on  a  warrant  signed  his^y  m*^  ^ 
by  himself,  attested  by  the  clerk,  and  approved  by  the  chair-  »«»»*>«• 
num  of  the  committee  on  contingent  expenses. 

Act  1864,  p.  14. 

Sec  1533.  No  per  diem  or  extra  pay  shall  be  allowed  to 
either  the  sergeant-at-arms  of  the  house  of  representatives  or^^pjjf™^ 
senate,  but  their  salaries  shall  be  in  full  compensation  for  the  «uow«d  them, 
services  required  of  them  annually. 

Sec  1534.  The  sergeant-at-anns  of  the  house  of  representa-  what  the  eer- 
tives,  during  the  recess,  shall  have  charge  and  be  responsible  gj^e  hJj^i 
for  the  safe  keeping  of  the  public  buildings  and  property  of  the  wapoMibie 
State,  except  the  senate  chamber,  furniture  and  rooms  attached 
thereto,  and  such  as  may  appropriately  belong  to  or  be  under  J2Si-St.\^' 
the  charge  of  other  officers;  and  the  sergeant-at-arms  of  the  ©f^^e "enate 
senate  shall  be  charged  with  the  safe  keeping  of  the  senate  wioi."^ 
chamber,  and  rooms  and  furniture  appertaining  thereto. 

See.  1535.  The  members  of  the  senate  and  house  of  repre- 
Bentatives  who  are  in  attendance  at  the  session  of  the  general  Twentr  cents 
assembly  shall  receive  the  sum  of  twenty  cents  for  every  mile  ^!i"fl^i^the 
from  the  seat  of  justice  of  their  respective  parishes  to  New  Or-  ^^^  legiau- 
leans  and  baek,  which  sum  shall  be  a  full  compensation  for 
going  to  and  returning  from  the  session  of  this  legislature. 

Act  1864,  p.  24. 
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See.  1686.  SitbeLT  bous^  ahall  have  .nuthority  to  jextd  for 
Power  uMi  peisoDS  mi  papers,  and  tp  qompel  their  attendance  qt  pi^oduc* 
SS?e^*^i^to  tion  whenever  necessary  in  the  ^investigation  of  mj  .matter  be- 
••n<i'o«;p«5-   fore  them.    The  chairman  of  any  committee  pf  the  senate  or 

sons  UMl    Dl^  m  m  »  •        »  m 

pMt.  house  of  representatives,  pr  of  any  joint  ^pommittee  composed 

of  members  from  both  brancb.eaof  the  ^e^islatwre,  or  the  person 
cbAirrouioc    acting  as  chairman  of  any  such  ,  committed,  ^ball  be  authorized 
^tbSn^  to  to  administer  the  oath  to  any  witness  w.hp  may  .l«  .called  before 
^ggW»wr      them  to  testify  in  relation  to  any  subjecjt  under  .tbeirrCQUsidei^ 
lion  to  thefn  referriod  by  theirrespeotive.hoi^ea. 

Act  1S56,  p.  461. 

Sec  1637.  Every  person  who  shall  attend  to  give  evidence 
at  any  time  and  place,  in  obedience  to  a  citation  of  summons 
ck>mp6nMiUon  isBueu  by  the  authority  of  the  senate  or  thouse  of  representa* 
JrttoSSoI*^^^  tives,  shall  be  entitled  to  receive  the  sum  of  two  dollars  fw 
every  twenty  miles  he  may  necessarily  travel  in  going  to  or -re- 
turning from  the  place,  and  the  like  Amount  ifor  every  day  ^be 
•shall  so  attend ;  'to  be  paid  after  the  claim  has  been  approved  by 
(the  bouse  oi'dering  his  attendance,  by  the  auditor  of  ^e  State, 
upon  the  warrant  of  the -president  of  the  senate  oflheepeslker 
of  the  house  of  repiresentatives,  as  the  case  may  be. 

•D.«eaS954. 

Prooeettog  jgec.  1688.  Ea<5h  and  overy  court  of  the  'State  shall  cause  -to 
iM^of  stop,  and  cease  all  proceedings  in  every  civil  suit  before 'them 
SSwIJf  thS*™"  pending,  against  any  member  of  the  general  assembly  during 
fiT^^bT^'  their  attendanoe  at  any  session  tbere(^  and  in  going  to  and  le- 
.M8Ken46d,etc  turning  from  the  same. 

See.  1689.  Any  member  of  the  senate  or  house  of  repre- 
BesignatioDf,  scutatives  wjsliittgto  resigu  during  the  recess  of  the  legislature, 
how  made,  gj^^^jj  direct  his  letter  of  resignation  to  -the  governor  of  tihe  State* 
If  the  legislature  be  in  session,  the  member  resigning,  if  a  sen- 
ator, shall  address  .his  resignation  to  the  president  of  the  senate ; 
and  if  a  representative,  to  the  speaker  of  the  house  of  repre- 
sentatives ;  and  in  either  case,  information  of  such  ^resignation 
shall  be  communicated  by  order  of  the  house  to  the  governor  of 
the  State. 

Sec.  1640.  It  shall  be  the  duty  of  the  generd  assembly  tp 
oommittoeto  appoint  a  committee  at  the  coinmencement  of  each  regular  ses- 
toeJaSueSe  s^^"'  who  shall  examine  the  books,  accounts,  vouchers  and  other 
«eruin*offl-  official  dpcumcpts  in  the  office  of  the  auditor  of  public  account^ 
^  '     and  make  a  full  and  detailed  report  thereof  to  DOth  houses  (^ 

the  gene]:al  assembly. 
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gvnsrel  usenibly)  an  orileT.^slutll  be  madef  dirooUngiflui^ovBrn'or 
jfco.eauae  txat  to  faeibrougfatagahiBtfhim  on  hiaeffiditl 'bond, 'and 
to  cause  him  to  be  prosecatea  for  a  misdemeanor. 

See.  IMS.  The  tegiskstore  shall  amitially  iappoint  a  joint 
oommittee  of  tte  two  honses,  whose  'duty  it  diall  be  to  ^examine  JMnt  oomnu- 
ihetfiecarities  deposited  -bj  bankers  (and  ^banking  companies,  to-  ^u^^^oa- 

elier  ifitfa  all  books  and  papers  febtbg  to  tiie  fbtninesB  of  ^1^^^^ 
king;  also  to  count^all  the  oircnlathig  bills  whidh may  harro  ^"{JJS^i^" 
kam  Tetumed  bjr  any  ibankeror  bankmg  eompanj^'ana  ^afker  bMUa^ 
jBompaiingdJiemiwith  theiiookSfitoroancel  and  destroy  the  same,^4''S'oom- 
igiiiogthe  auditor  aisufficieilt  oertifieate  for  the  same,  and  gen-  '^^^' 
jiallyio  make»sudh  investigation  as  they  may  deem  proper  to 
«iri)le  them  to'vepocta  true  stetenient  of  tiie  o^idilion  of  the 
koilcs. 

See.  164A.  iNeiidier  iiouse  oi  Hsb  rgensEnil  «8BembIy  lihall  'ap- 
fiopriate  any«am  of  SKmey  bywayof  gcatnity  (ortestia.piBy  to  Extoaoom- 
mjimaQn,  -whcsfiher  offieetr  (or  amploye  ^beneof,  tor  /not,  ^either  e^!^^'^ 
iNitof  the  contingent  tfnnd  tbeoeofior. otherwise,  .unless  by^atft  ^l^i^^^^ 
ti  Ab  hoDBes  tor  joint  J388<dufdon,}tP  be  approved  iby  the  gov-  gntuitiM. 
ernor  as  in  case  of  other  jqppropyigtiwns, 

Aatl8ia,»p.ll. 

^flie.  15t6.  Witnesses  Hmt  ihave  been  ^or  ^nay  'be'dnly  sum-  FoMttae^t- 
iMmed  io  .uppear  tbeSore  any  of  >tbe  (several  senate  and  house  d!u^b^*^ 
OBamiDtttees  shall  the  entitled  tto  receive  the  >sum  of  two  dollars  ^^^Jg!^ 
|er  d^r  for  each  and  every  day  they  ^may  be  ^required  to  appear  J^  aoamdt- 
toefoie  said  oommittees. 

D.8eo.S966.    Act  2888,  p.  310. 

See.  1546.  Eveiy  offioer,  for  the  benefitof  whose  office  there  offioentonn. 
ii«  ttODtingeat  fund  appropziated,)idiaU  irender^a  detailed  .^tate-  orthfi/S^^ 
mat  to  the  ganeval  aasemhly,  jat  /eacb  aassKm  thereof,  &awin^  tinfuitfiiiid. 
^(iuit-dispoeition,hasibeenanade'of  anditcontingentiond. 
D^Btcmoe.  Aofcaau^^iSfio. 

See.  1647.  IJbe  jpresidenrt  ^j&io  aentste  <and  vpeehsr  of  ^Ite  Prasidentof 
liOQse  of  representatives  shall  have tthe  power  to  compel  the  at-  ^l^w^t ^e 
^teadaoce  .of  absent  joiembers  df  edtber  .faraaoh  pf  «he  general  ^^^^ 
•Menthfy  ov^  which  ithey  ipasside,  by  iasuii^  :reapeotivefy  their  ^SJgJJf*  •* 
^nmanta,  direcrtad  to  (the  seigeantfat^iems  feu:  that  purpose. 

Act  1866,  p.  87. 

See.  1548.  The  secretary  df  Hxe  senate  and  chief  clerk  of  the 
■hoQR  of  T€|»EeBentats^eB«  shall  ^each  veeeive  tbe  sum  trf <two  thou-  ^<^^7  <^ 
amd  dollars  per  annum,  payable  one-half  during  ^the  session  6f  cm«f  derk  of 
ihe  genexad  assembly,  and  tibeiother  half  at  the  eomjdetion  df  **»«*»«^- 
dieir  'labor,  upon  iheir  own  waffrants  t)n  ^tbe  au^btoritf  public 


Jkst  J868»3^  ^* 
See.  154(L  T3»  wmstant  rseoietary  •of  itfie  rsenarle,  «nd  tiie 
iftritttant  derk  of  the  Jionse  x>f  nepiesentativea,  andithe  immute  Aniftttit 
AA»  of  bati)  iiaoses  shall  eaeh  aeeeime  tfae  «am  ^of  :e]^ite«na ^^ISedoia. 
hundred  dollars  per  annum,  :payaUiBv.one-half  during  the  session 
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books, 
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be  appointed 
by  toe  leglsla- 
ture  annually. 


FtkTorable 
report  of  the 
oommittee. 


Unfavorable 
report  of  the 
committee. 


of  the  general  assembly  and  the  other  half  at  the  completion  of 
their  labors,  upon  their  own  warrants  on  the  auditor  of  public 
accounts. 

See.  1550.  The  sergeant-at-arms  of  the  senate  shall  receive 
the  sum  of  fifteen  hundred  dollars  per  annum,  and  the  sergeant- 
at-arms  of  the  house  of  representatives  shall  receive  the  Bom  of 
fifteen  hundred  dollars  per  annum,  payable  monthly  upon  their 
own  warrants  on  the  auditor  of  public  accounts. 

Sec.  1551.  The  chief  enrolling  clerks  and  warrant  clerk  shall 
each  receive  the  sum  of  eight  dollars  per  diem  during  the  sesion. 
The  assistant  sergeants-at-arms  shall  each  receive  the  sum  of 
eight  dollars  per  diem  during  the  sesabn ;  the  emoUing  oleib 
as  well  as  other  clerks  employed  by  the  senate,  house  or  com- 
mittees not  enumerated  in  any  of  the  foreffoing  sections,  Aafi 
each  receive  the  sum  of  seven  dollars  per  diem  during  the  ses- 
sion ;  the  postmaster  and  door-keeper  shall  each  receive  the  sum 
of  six  dollars  per  diem  during  the  session  ;  the  messengers  shall 
each  receive  the  sum  of  four  dollars  per  diem  during  the  session; 
the  porters  shall  each  receive  the  sum  of  three  dolhtrs  per  diem, 
and  the  pages  two  dollars  per  diem  during  the  session,  payable 
upon  the  warrant  of  the  warrant  clerk. 

Sec.  1552.  It  shall  be  the  duty  of  the  treasurer  to  submit  all 
of  his  books,  accounts  and  vouchers,  and  other  official  doeu- 
ments  in  his  office,  to  a  joint  committee  of  the  genecal  as8emb^> 
to  be  appointed  immediately  after  the  commencement  of  eaoi 
regular  session,  for  examination  and  settlement,  whenever  and 
as  often  as  the  general  assembly  may  think  proper  to  order  sirch 
examination  and  settlement. 

D.  Sec  8779.    Act  1S66.  p.  447. 

Sec  1553.  It  shall  be  the  duty  of  the  general  assembly  to 
appoint  such  committee  at  the  commencement  of  each  legiilat 
session,  who  shall  examine  the  books,  accounts,  vouchers,  and 
other  official  documents  of  his  office,  and  make  a  full  and  dd* 
tailed  report  thereof,  to  both  houses  of  the  general  asaemUy. 

D.  Sec  8780. 

Sec.  1554.  If  the  report  be  favorable,  and  approred  by  eaeh 
house,  an  order  shall  be  nutde  directing  the  joint  committee  to 
cause  the  proper  entries  to'  be  made  in  his  books  showii^  tlM 
result  of  the  settlement. 

D.  Sec.  8781. 

Sec  1555.  If  the  committee  shi^  make  an  unfavorable  re- 
port, and  find  that  he  has  not  performed  the  duties  required  of 
him  by  law,  or  that  he  has  been  guilty  of  any  misdemeanor  ia 
office,  and  such  report  be  approved  of  by  both  houses  of  fl»8 
general  assembly,  an  order  shall  be  made  directing  the  govemtr 
to  cause  suit  to  be  brought  against  him  on  his  official  bond,  and 
to  cause  him  to  be  prosecuted  for  a  misdemeanor ;  on  conviotaott 
he  shall  be  suspended  from  the  discharge  of  the  functions  d 
his  office,  and  ble  incapable  of  being  again  elected  to  suoh  <Ao^ 

usee.  8782. 
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Bledfaii«r 
M^SQwem^Tf 16SA 

Certain  reports  to  aooompMij  the 
gOTernor's  aontul  metMgB,    .    •  1657 

Beports  to  be  ftmiished  to  the  gOT- 
ernor,  at  what  time, IhSS 

Kamber  of  ooptea  to  be  printed,     .  1558 

Beporta  not  to  be  printed  1^  the 
fittite  paper, 1559 

In  caae  of  Tacan^  of  the  offices  of 
bo^  goremor  and  lientenant- 
gOJBtuot,  president  of  the  tea- 
ale  to  be  goremor,   1560 

In  case  of  Tacan^  of  the  offtceof 
jpresident  of  the  amiate,  the 
speaker  of  the  honae  to  act  as 
govenior, liAl 

Goremor  to  send  nominations  to 
aeoale  at  least  six  daya  befbre 
expiration  of  time  of  ai^oiot^ 
nsent, 1562 

8nbtfy  of  private  secretary,  .    .    .  1568 

FSK8IDBHTIAL  BLB0TOB8. 

Knanrirfng  the  returns  of  presideD> 
tialelectors, 1564 

Records  preserred  by  secretary  of 
State» 1665 

HOTAmnW  FUBUO. 

The  gOTOQior  to  appoint  jas  many 
xiotaries  pablic  as  may  be  deemed 

neceeaary, 1666 

XieaTe  of  absenos  how  granted,    .  1567 
Certificate    to    be    Ibroished   by 

judges  of  supreme  court,   .    .    .1568 
Iftmnber  of  notariet  to  be  appointed 
by  the  goTemor  in  the  parish  of 

Orleans, 1669 

Bond  to  be  giren  by  notaries.   .    .  166& 


Tam  of  oileti  two  years»    •    .    •  UTl 

JUSTIOXS  OW  THB  PBAOB. 

Retnmf  of  election  shall  be  made 
b^  the  sheritft, 1572 

Justices  to  be  oommissioned  by  the 
goTeraor, 1572 

wnrmv  statm  ssnatox. 
Ooreraor  may  lUl  Tacancy  in  a  oer- 
taiacase, W9 

BBPBBSBHTATITBS  IX  OOXORSS0. 

Gertiflcatea  of  members  of  con- 
gress  167^ 

Vacancy  ^i  office  of  represents^ 
tire  of  congress, 1575 

In  case  of  called  session,  the  gor- 
emor authorized  to  issue  writ  of 
election, >    .    .  1576 

Proviso, 1576 

TAOAXOI^Bfl. 

Vaeaooies  in  Staite  and  parodiUl 

offices, W7 

Municipal  offices, 1677 

GoToroor  msy  coder  elections  b^r 

prodamationt 1578 

Vacancies  in  the  general  assembly,  1579 
Filling  Taoandes  for  the  general 

assembly  fai  Orieans  parish,   .    .  1580 
Ifotice  of  election, 1581 

FIXQT8. 

Number  of  pUots,  ••«..•  1692 
Qualifications  of  pUots,  «  •  t  .  1583 
Boards  of  esuuniners,  •  •  •  .  •  16^ 
Bond  to  be  giTep  by  pilots,    .    .    »  1585 

I^AAta  tn  1m  Awnfid  bv  nilois.      .     .  1586 
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Bsonoir* 

BOABD  OT  PUBLIC  WOBK8. 

Board,  how  i^ypointed, 1590 

Qnaliflcations  and  compensation,   .  1590 

•TATE  OOLLBOTOBS. 

Appointment  of  collectors,    .    .    .  1591 
Collector  appdnted  for  New  Or- 
leans,  Ifi92 

Assessors  dismissed  on  failure, .    .  159S 
Collectors  of  back  taxes,  ....  1594 
Failure  to  giro  bond  racates  office 
of  coUector, 1^0^ 

BBOOROBB  OF  BXBTHB  A.WD    DBATH8  IB 
OBLBAH8. 

Becofder  of  births  and  deaths  ap- 
pointed by  the  goTemor,   .    .    .  1696 

BONDS  OF  8TATB  OFFI0BB8. 

Bonds  payable  to  goremor,  .  .  .  1597 
Official  bonds  to  be  canceled  by  the 

goTemor, •    •  1598 

Public  notice  to  be  giren,  •  •  •  1599 
Proceedings   when   opposition    is 

made. 1^ 

OHABITT  HOSPITAL. 

Eight  administrators'  of  charity 
hospital  to  be  appdnted  an- 
nually by  the  gorernor,     .    .    .  1601 

The  governor  to  be  president  of  the 
board 1601 

Vice-president, 1601 

8TATB  BONDS  TO  COBPOBATIONB. 

State  treasurer  to  subscribe  for  one- 
fifth  of  the  capital  stock  of  certain 
companies,  ....•• 

GoTernor  to  issue  bonds,  .    . 

Bonds  to  be  issued  only  in  propor- 
tion to  the  other  stock  paid  in,  1604 

Bonds  to  be  taken  at  par  value, .    .  1605 

President  to  fUrnish  «  statement  of 
amount  of  stock  paid  in,  to  the 


SEOTIOV. 

GoTemor  to  appoint  liquidators  to 
dose  up  the  bushieis  of  insd- 
yent  corporations,     .....  1612 

DBATH  WAEBABTf . 

Govemorto  isa«e  death  warranti,  1618 

BBQUIBITIONS. 

DeliTery,  when  and  how  made,  .  1616 
Goyemor  auAorized  to  deliver  up 

ftigitives 161* 

Expenses,  when  paid 1616 

Governor  to  require  evWenoe  of 

gnilt, 1617 

DBAF,  DUMB  AND  BLIND. 

Governor  to  appoint  administrators 
of  deaf,  dumb  and  blind,    .    .    .  1618 

DBFATTLTBBS. 

Governor  not  to  issue  commissions 
to  defaulters 1619 

New  election  to  be  ordered  in  cer- 
tain cases, 1619 

List  of  defiiulters  to  be  published 
annually, •  1620 

No  bond  to  be  received  until  com- 
mission is  exhibited,      ....  1621 


1602 
1608 


governor. 


1606 


LOUISIANA    8TATB   8BMINABT  OF  1 
INO  AND  mUTABT  AOADEMT. 

Incorporation  of  the  Louisiana 
State  seminary  of  learning  and 
military  academy 1622 

Ex  officio  members  of  board  of  su- 
pervisors,      162S 

Members  to  be  appointed  by  the 
governor, •    •  1628 

Where  selected  from,  .....  1628 

Vice-president,  his  duties,    .    .    .  1628 

Executive  committee,  how  con- 
vened,      1628 

Proceedings  to  be  submitted  by  the 
board, 1628 

Meetings,  where  held 1628 
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8BCTIOV. 

digCDl  popOi  to  be  Teoeired  in 
the  ooUege  to  be  nominated  bj 
thegoTemor, 1627 

GoTenOT  to  appoint  adnlniatraton 
of  oniTertitj  of  Louisiana,    .    .  1628 

VLscTiona. 
Genecal  electioB  on  first  Monday  in 

NoTember  everj  two  yean,  .    .  1629 
GoT«niorand  lientenant-goyernor,  1630 
Beport  of  oomniissiooen  in  cate  of 
Tiolence  or  disturbance  at   the 

polU, 1681 

GoTemor  maj  inralidate  election 
and  reject  rote  in  diaorderlj  pre- 

dnctB, 1681 

ProTiaion  for  a  new  election,      .    •  1681 
Manner  of  contesting  election,  .    .  1681 
Bffect  of  judgment  of  the  courts    .  1681 
New  election  in  case  of  tie,  .    .    .  1682 
Notice  of  election,    ......  1688 

Thirty  days'  notice  of  general  elec- 
tion,     1684 

Advertisement  by  the  sheriQ  .  .  1634 
Election  for  members  of  congress,  1685 
Certificates  of  members  of  congress,  1686 

BDSPBirsroir  of  abbsstiho  OFriCBsa. 
Suspension   of    sheriff  and  other 

ofilcers  for  fidlure  to  make  arrests,  1687 
No  commission  shall  be  issued  nn* 

dor  forty  days  after  the  electioti,  1688 
Certain  certificate  of  the  olerk,    .  1688 

HARBOR  MA8TBR8. 

Governor  and  senate  to  nominate 
five  harbor  masters,  to  constitute 
the  board  of  harbor  masters,  .    .  1689 

Term  of  service, 1689 

Power  of  the  governor  to  remove 
said  harbor  masters,       ....  1689 

Bond  and  security  to  be  given  by 
harbor  masters,    ......  1640 

W8AKB  ABTLTJH. 

Board  of  administrators  of  insane 
asylum  appointed  by  the  gov- 
ernor for  the  term  of  two  years,  1641 

Vacancies,  hnw  nunA  « />  ^ « 


SRonoir. 
Inspectors  prohibitDd  from  dealing 

or  trading  in  tobacco,  •  .  •  .  1648 
Appointment  of  treasurer,     •    .    .  1644 

Bond, 1644 

Number  of  inipeoloti  required  to 

inspect  tobaooo» 1644 

IHBPBOTORB  OF  HAT. 

Three  inspectors  of  hay  to  be  ap- 
pointed by  the  governor,    .    .    .  1646 
Bond  15000, 1646 

IKBPSOTOSS  OF  FLOUR. 

Five  inq)ectort  to  be  appointed  hj 

the  governor, 1647 

Proviso, 1647 

Bond  16000, 1648 

UrtFBOTORS  OF  BSBF  AVD  FORK. 

Inspectors  of  beef  and  pwk  ibr  the 
city  of  New  Orleans,     .    .    ,    .1649 

INBPBOTIOR  OF  FLOUR,  BBEF  AND  PORK 
III  THB  PARISH  OF  JBFFBRBOIT. 

Inspector  of  flour,  beef  and  pork 
for  Jei&rson  parish, 1650 

IHBPBCTION  OF  FLOUR  AND  OF  WBI0HT8 
AHD  MBABURBB  FOR  THB  TOWH  OF 
WASHIVOTOir. 

Inspector  to  be  appointed,     .    .    .  1651 
Hisduties, 1661 

MABTBR  AKD  WARDBN8. 

Appointment  of  master  and  war- 
dens of  the  port  of  New  Orleans,  1662 
Their  term  of  office, 1662 

MILITIA. 

Companies,  battalioDs,  etc.,  may  be 

organized 1668 

Companies,  how  formed,  ....  1664 

Battalions, 1655 

Regiments, 1666 

Instruction,  equipments,  etc.,    .    .  1667 
Members  exempt  from  other  miUtia 

duties, 1668 

Governor  may  disielve  ibr  neglect 
of  duty, 1669 

BTATB  I1ITBRB8T  IK  0ORPORATIOR8. 

Governor  of  Louisiana  and  mayor 
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narrow. 

aOITBOFOUTAV  POUCB  COMMIBBIOHBBS 

j|k9PQiiitiii«ot  aad  waumi  of  Qomr 
nmsioDen, 1661 

BOAB»  OT  IXMIOKATIOR. 

Appointment  of  commiadooen  of 

immignlMMi, 1662 

Title, 1662 

OffiooraoftheooauDifsioo^   •    •    .1662 
Jht^i^B  of  coiomi88ipnm>     »    •    •  1^62 

AppoiBtneotof  Kfiftar,  .    •   «    .1666 

mawlary, 1668 

Veat. 166S 

Oath  of  oflSo^. 1664 

Bond, 1664 

OOMMZUICWBB    or    DAAUrAGA    XK    OB- 
LBANB  AMD  JBFFSHSOH. 

Comminionen  of  drainage  to  be 
appointed,    ••••••••  1666 

LIGHTS  FOB  LI0HTB0U[|E9. 

ne  execQiiye  amhoriied  to  traoa- 
fer  the  title  to  and  jurisdiction 
oTer  certain  property  to  the 
United  States, 1666 

XxecutiTe  authorized  to  traniiSer 
jurisdiction  to  the  United  States,  1667 

Board^f  health,  how  aon^posed  and 

ohoaaa,   . 1668 

Taon  of  office, ^    •  1668 


Oath, 1M6 

GoTenor  to  appoint  resident  phy- 
sician,       1M9 

ProcbuBatioB  m  eertem  cases  take 

issnod  by  gOTenuu; 1679 

fifiscts  thereof, 1670 

Penalty  for  not  OMnplymg  with  oer 
tain  quarantiDe  regnlaHeos,  .   .  1671 

BBOISTBB    OF    OOITTBTAVCBS   FQ«  VBI 
PABI8H  OP  OBI.KAKB. 

Register  of  conTeyanoea  to  be  s^ 

pointed  every  fbnrth  y.ear,     .   .  1672 
Biter's  bond, 1676 

BBGOBDBB    OF  MOBTOAOBS  FOB  m 
FABI8H  OF  OBUIAHfl. 

Recorder  of  mortgagee  to  be  ap- 
pointed by  the  goTemor,   .    .   .  1671 

His  term  of  oiBce, 1674 

His  bond, 167S 

TOPBOYXDB  DBFIOIBBflXaa  n  TB*  PlT- 
MBNT  OF  XNTBBBaT  OF  THB  FUSUC 
DBBT. 

GoFemor  and  treasnrer  to  eflbct 
loans  to  meet  interest  on  bonds 
of  State, 1676 

BBPOBTBB. 

Reporter  to  be  appointed,     •    .    .  1677 
How  remoTed,     .•••..•  1677 

BBOMTttATIOB. 

General  sopenrisar  of  vsgiatnUsn 
to  be  appointed  hi  each  pariah,  .MB 


See.  1556.  In  the  years  in  which  a  governor  and  a  lientenaDt- 
Eiectionof  govemor  are  to  be  elected,  the  election  for  such  officers  shall  be 
fiSuSSSSit^  held  at  the  time  and  jglace  herein  provided  for  the  election  (^ 
govemor.       senators  and  representatives* 

D.  Sea  1880.    Act  1868,  p.  218. 

Sm.  1&67.  The  governor  of  the  State  shall  h^^eafter  be  re- 
certain  to-      qwred  to  f'umish  the  general  as^ntblv,  aocompuiyiBg  fais  aoaaal 
p^^^ttS^-  message^  the  foHowing  reports,  viz :  JSeport  of  the  aecretarv  of 
SS2ii°""*^  Stote,  report  of  the  andhor  of  public  accounts,  report  of  the  Stale 
treasurer,  report  of  the  Slate  engineer,  report  of  the  superinten- 
dent x>f  public  education,  report  of  the  State  renter  of  the  land 
office,  report  of  the  State  librarian,  report  of  the  awaiVQi  hfi 
comfflissioners,  report  of  die  wardens  or  lessees  of  the  LooisMt 

Enilentiary,  report  of  the  adjutant  and  inspector  general  of  the 
)uisiana  militia,  report  of  the  attorney  ^nerd,  report  of  Ae 
directovs  (^the  deaf,  dumb  and  Uind  asylum,  report  of  the  (firee- 
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ton  of  the  intand  asylam,  report  of  tbe  directors  of  the  charity 
hoepitaU  report  of  the  direetors  of  the  board  of  health,  report  of 
the  directors  of  the  joint  stock  coottpaoies  in  whiefa  the  State  may 
he  interested. 

Act  186S,  p.  se. 

See.  1&&8.  The  seTttvl  beads  of  departmenls  herein  before 
enunaerated,  and  the  directors  and  feeseee  of  the  Louisiana  pent«  ^S!S^^ 
tentiarjy  the  directors  of  the  deaf,  dumb  and  blind  asylum,  of  the  sorernor, 
the  insane  asylum,  of    the  charity   hospital,  of   the  board  of  •"™***"*' 
health,  and  of  the  joint  stock  companies  m  which  the  State  mapr 
be  interested,  shall  be  reouired  to  furnish  the  governor  with  their 
respective  reports,  annually,  at  least  ten  days  previous  to  the  meet- 
ing of  the  general  assembly,  and  they  shall  cause  said  reports  to 
be  printed  In  pamphlet  form  at  the  expense  of  the  State  by  the 
State  printer.    The  following  number  of  copies  of  such  reports 
respectively,  shall  be  printed  for  the  use  of  the  senate  and  house 
of  representatives,  viz :  Report  of  the   secretary  of  State,  five  ^JJ^^^bt 
hundred  copies ;  report  of  the  auditor  of  public  accounts,  fifteen  p^Sd. 
hundred  copies  in  English  and  five  hundred  copies  in  French ;  re- 
port of  the  superintendent  of  public   education,  one  thousand 
copies  in  English  and  five  hundred  copies  in  French ;  report  of  the 
register  of  the  land  oflSce,  five  hundred  copies ;  report  ot  the  State 
librarian,  five  hundred  copies;  report  of  the  swamp  land  commis- 
sioners, eight  hundred  copies  in  English  and  two  hundred  copies 
in  French;  report  of  the  warden  or  lessee  or  directors  of  the 
Louisiana  penitentiarv,  five  hundred  copies ;  report  of  the  adjutant 
and  inspector  general,  five  hundred  copies  ;  report  of  the  attorney 

Seneral,  five  hundred  copies  ;  report  of  the  directors  of  the  deaf, 
umb  and  blind  asylum,  two  hundred  and  fifty  copies  in  English 
and  two  hundred  and  fifty  in  French  ;  report  of  tne  directors  of 
the  insane  asylum,  five  hundred  copies  ;  report  of  the  directors  of 
the  board  of  health,  five  hundred  copies  ;  report  of  the  directors 
of  joint  stock  companies  in  which  the  State  is  interested,  five 
hundred  copies. 

D.  Sea  261L 

See.  1559.  The  aforementioned  reports  and  all  other  reports  Beports  not  to 
ordered  by  the  senate  or  house  of  representatives,  to  be  printed  in  tibest^upiu 
pamphlet  form,  shall  not  be  published  in  the  State  paper.  >^'* 

D.  Sec  2612. 
Sec  1560.  In  case  of  vacancy  in  the  oflfce  of  governor,  the  Sn^fJc^*" 
lientenant-govemor  shall  be  governor ;  in  case  of  vacancy  in  the  2^^!^^^ 
office  of  lieutenant-governor,  the  senate  shall  elect  a  president  fi^^aLu 
who  shall  be  lieutenants-governor.*  SSStTtfiT*" 

D.  Sec.  2616.    Act  1866,  p.  182.  ^^^.^ 
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2^w»wrto^  8tec  1663.  In  tSi  oases  when  the  law  shall  direot  any  ap* 
tfont  to  senate  pointment  to  be  made  by  the  governor  and  senate,  within  a  Urn* 
dljvb^fore  1^  time,  a  nomination  for  snch  appointment  shall  be  laid  before 
time^^'^^  the  senate  at  least  six  days  before  the  expiration  o(  said  time. 
appointment.  Sec.  1563.  The  private  secretary  of  the  governor  shall  receive 
siOaiTof  pri.  a  salary  of  two  thousand  five  hundred  doUars  per  annum,  to  be 

▼ate  seoietaiy.       •tii* 

paid  quarterly  on  his  own  warrant. 

D.  8eo.  2Sia 

PRS8IDBKTIAL  SLEGTOBS* 

See.  1664.  Immediately  after  the  receipt  of  a  return  from  each 
Examtntnguie  parish,  or  ou  the   fourth  Monday  of  November,  if  the  returns 

retameoCpres-  *,        ii.  -.t  •  ^i 

ideutiai  eieo-   sDouId  uot  sooner  amve,  the  governor,  m  presence  of  the  secre* 

**^  tary  of  State,  the  attorney  general,  a  district  judge  of  the  district 

in  which  the  seat  of  government  may  be  established,  or  any  two 

of  them  shall  examine  the  returns  and  ascertain  therefrom  the 

seven  persons  who  have  been  duly  elected  electors. 

D.  Sec.  2826.    Act  1868,  p.  246. 

Sec  1666*  One  of  the  returns  from  each  parish,  indorsed  by 
MtTedbT^Mo- ^^®  governor,  shall  be  placed  on  file  and  preserved  among  the 
retaiyofstate.  archives  of  the  secretary  of  State. 

D.  Sec.  2827. 

NOTARIES  PUBLIC. 

ThegoTernor  Sec.  1666.  The  govcmor  of  this  State  be,  and  he  is  hereby 
manv^oteries  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
Kdeemed"**^  scuatc,  as  many  notaries  public  in  the  different  parishes  of  the 
neceaBaxy.       State,  as  may  be  deemed  necessary. 

D.  Sec.  2491.    Act  1861,  p.  91. 
Sec  1667.  The  governor  shall  be  authorized  to  grant  leave  of 
l^whlw^  absence  to  notaries  public    for  a  period  not  exceeding  eight 
granted.         mouths,  to  date  from  the  day  of  the  permission  granted  by  the 
governor* 

Notaries  public  thus  permitted  to  absent  themselves  shall  be 
required  to  name  and  designate  another  notary  public  to  represent 
them  during  their  absence. 

D.  Sec.  2600.    Act  1866,  p.  822. 

See.  1668.  The  governor  shall  not  appoint  or  commission  any 
ceitiflcateto   notary  public  in  or  for  the  parish  and  city  of  New  Orleans  who 
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ftvor  of  tbe  f^vernor  of  the  State,  and  conditioned  as  the  law 
directs,  for  the  fiedthful  performance  of  his  duties;  which  bond  2|^^*2i,|n. 
shtU  be  recorded  in  the  omce  of  the  register  of  conveyances,  in  a  ries. 
special  book  kept  to  that  effect,  after  having  been  duly  approved 
hj  the  jiidge  of  the  first  district  court  of  New  Orleans* 
D.  Sec  2621.    Act  1857,  p.  84. 

Sec  1570.  In  making  the  appointments  provided  for,  as  well 
as  in  the  event  of  the  death,  resignation  or  removal  of  any  notary  Manner  of  ap- 
in  the  said  parish  and  city  of  New  Orleans,  the  governor  shall,  SoSriSf. 
by  special  order,  under  the  seal  of  the  State,  designate  the  no- 
tny  to  whose  custody  shall   be  consigned  the  records  of  the 
notary  or  notaries  so  dead,  resigned  or  removed. 

Sec.  1571*  The  governor  of  the  State,  by  and  with  the  advice  oustodiaaof 
and  consent  of  the  senate,  shall  select  a  notary  custodian  of  said  oM«i^>ofaated 
office,  who  shall  enter  upon  the  duties  of  his  office  immediately  Jj^^®  k®^**- 
after  the  passage  of  this  act,  and  whose  term  of  office  shall  be  for  'reim  of  office 

._  '^         ^  '  two  yean. 

two  years. 

B.  Sec.  2646.    Act  1867,  p.  281. 

JUSnCBS  OF  THE  PBAGB. 

See.  1573.  The  returns  from  each  ward  shall  be  made  ac-  Retanu  of 
cording  to  law  and  the  governor  shall  issue  commissions  to  the  ^^Tebyaie 
persons  elected  as  justices  of  the  peace,  and  the  justices  shall  en-  "*»«'■"'*• 
ter  upon  the  discharge  of  their  duties  as  soon  as  they  shall  have  coSmoSiSi^ 
received  their  commissions  and  take  the  oath  required  by  the^y^^sover- 
oottsdcution^  and  shall  remain  in  office  until  their  successors  shall 
bave  been  eleoted  and  qualified* 

D.8ec.a0i6.    Aefe  1866,  pw 479. 

UNITED  STATES  SBNATQB. 

See.  1573*  Whenever  a  seat  of  a  senator  shall  become  vacant 
daring  the  recess  of  the  legislature,  the  governor  may  make  a  ^u^^J^  ™^ 
temporary  appointment  until  the  next  meeting  of  the  legislature,  a  certain  ^ae. 
which  shall  then  fill  such  vacancy  in  the  manner  before  men- 
tioned. 

D.  Sea  8876.    Act  1866^  p.  864. 

BEPBESENTATTVES   IN  CONOBESS. 

flee.  1574»  As  soon  as  possible  after  the  expiration  of  the  time 
of  mtking  the  returns  of  tne  election  for  representatives  in  con- 
pt8Sy  the  governor,  jointly  with  the  secretary  of  State,  and  a 
judge  of  one  of  the  district  courts  of  the  State,  shall  proceed  to 
ascertain  from  the  said  returns  the  person  duly  electea,  a  certifi-  certifloatesof 
c»tc  of  which  shall  be  entered  on  record  by  the  secretary  of  State  SS£SmI**' 
8iid  signed  by  the  governor,  and  a  copy  thereof,  subscribed  as 
tfctesaid,  di&U  be  delivered  to  the  person  so  elected,  and  another 
copy  transmitted  to  tbe  house  of  representatives  of  the  congress 
of  the  United  States,  directed  to  the  speaker  thereof. 
I>.  See.  1408, 1686, 8629.    Act  1868,  p,  818,  J  I  8Q»  81. 
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See.  1S7S.    In  OMe  tif  rsoamof  bj  dtoth  or  Mherwiee,  ia  tfaft 


YMMoytiiof-  Saul  office  of  repreflentatiFe  in  eonffreat  between  tbe  general  diio- 
PMitatireof  tions,  it  shall  be  the  diitf  of  die  ^veraor,  oj  proelamataon,  io 
coDgroM.        oauae  an  election  to  be  beU  aooording  to  law,  lo  fill  the  vaonaay* 

D.  80c.  l4eo. 

• 

Sec*  1576.  Should  there  be  a  caBed  seseoon  of  the  congress  of 

SuSrocarion,  *^®  United  States  at  any  time  after  the  expiration  of  die  term  of 

^atifrizXto  ^^^  representadves  of  this  State,  and  before  the  period  of  the  res^ 

iMae^writof    ular  clection,  the  govemoif  shall  bsne  a  writ  01  election,  for  the 

eieodoiL        <jioice  of  representatives  in  the  next  oongress,  at  as  early  a  day 

as  may  be  praetieable,  not  kss  than  thirty  days  after  the  issuanee 

of  such  wnt ;  and  suoh  election  shall  be  conducted  and  retunied 

in  the  satee  manlier  as  required  in  the  case  of  general  eleotions ; 

FtofiM.         Pravidedy  That  die  said  election  shall  be  advertised  for  thirty 

days,  aceording  to  enstrag  laws. 

D.  Sot.  6SO,  1406. 1409.    AsHttS,  p.  SIS* 

YAGANCISi* 

Sec.  1677*  Whenever  a  vacancy  occurs  in  any  office,  State, 
VaoanoieBin    parish,  or  municipal.  In  this  State,  now  existing,  or  which  may 
^^SyoffiM  hereafter  be  created,  from  death,  resignation,  or  from  any  odier 
cause  whatever,  the  mode  of  filling  which  is  not  providea  for  in 
1^  constitution,  all  such  vacancies  shall  be  filled,  if  they  be  State 
or  parish  offices,  by  appointment  by  the  governor,  with  the  advice 
and  consent  of  the  senate,  which  appointment  shall  be  far  the  entire 
unexpired  t«rm  of  eooh  vacant  officci    If  the  senate  be  not  in 
session  at  the  time  the  appointmeht  is  made,  die  vacancy  shall  be 
filled  by  appointment  by  the  governor,  which  appointment  shall 
expire  on  the  third  Monday  after  the  meeting  of  tne  next  session 
of  the  general  assembly  thereafter,  unless  the  time  for  which  the 
vacancy  existe  expires  sooner ;  and  if  the  time  of  such  vacancv 
has  not  expired,  it  shall  then  be  the  duty  of  the  governor  to  fill 
such  unexpired  vacancy  by  appointment,  by  and  with  the  advice 
Mmiioipia       aod  consent  of  the  senate  ;  and  if  it  be  a  municipal  office,  the  va- 
^'''^'^'  cancy  must  be  filled  by  appointment  by  the  governor  for  the  un- 
expired term  of  the  person  whose  office  is  so  vacated. 
D.  Sec.  1142,  2006,  8077.    Act  1868,  p.  27. 

Sec.  15  78.  The  goverbof*  is  authorised  and  empowered  to  issue 

OoreraorjnAy  his  proclamation  ordering,  in  all  cases  not  otherwise  provided  for 

by  prMiami^  by  law,  clections  to  be  hdd  in  the  different  parishes  of  this  State 

to  fill  any  and  aD  vacandes  that  may  happen  in  any  elective  office. 

D.  Sm3.  1142, 1627.  Act  1866,  p.  2ia 

Sec«  1579k  Whenever  the  seat  of  any  eenator  or  representa- 

fivA  tthftll  hAAnmA  vfuuMtt.  Atirl  thATA  nh^U   hA  a  HAfiflion  of  the 
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ftfter  ite  receipt,  to  give  p»Uio  Botiee  that  an  elMtion  will  be  held 
le  fill  SQoh  Tacancv  en  a  day  to  be  named  by  them,  whioh  day 
shall  not  be  leaa  tnan  eight  nor  more  than  fifteen  days  after  tile 
pufalioation  of  snch  notice,  if  tach  election  be  held  during  or 
within  fifteen  days  next  preceding  a  session  of  the  general  assem- 
bly )  bat  if  not,  then  the  election  shall  be  held  not  less  than  twenty 
nor  more  than  thirty  days  after  the  publication  of  such  notice, 
and  shall  be  held  and  conducted,  and  the  returns  thereof  made 
in  the  manner  and  form  provided  by  law  for  general  elections* 

D.  Sm.  U19, 1638. 

flee.  158d«  Whenever  the  seat  of  a  senator  or  representative 
of  the  parish  of  OrieMM  shall  beeooie  vacant,  it  shall  oe  the  duty  Fining  TmoMi- 
of  the  govenHMT,  within  five  days  after  being  officially  informed  ^^3';^^^^. 
thereof,  to  issoe  his  writ  of  election  to  sopely  such  vacancy,  di-  fj^^^*^^*^ 
rected  to  the  proper  returning  officer,  whose  auty  it  shall  be  within 
three  days  after  the  receipt  of  such  writ,  to  give  public  notice 
that  an  election  will  be  held  to  fill  such  vacancy  on  a  day  to  be 
named  by  him,  which  shall  not  be  within  less  than  eight  nor  more 
than  fifteen  days  after  the  publication  of  such  notice ;  and  such 
election  shall  be  held  and  conducted,  and  the  returns  thereof  made 
in  the  manner  and  form  provided  in  this  act  for  general  elections. 

D.  Seo.  U14, 1S29. 

See.  1581.  It  shall  be  the  duty  of  the  governor,  at  least  six 
weeks  before  the  g^eneral  election,  to  issue  his  proclamation,  giving  ^^^^^^^^ 
Bc^e  thereof,  which  shall  be  published  in  the  official  journal  of    ^' 
the  State,  and  copies  thereof  forvrarded  to  the  several  returning 
offioere  throughout  the  State* 

D.  Set.  1406. 

PILOTS^ 

Sec.  1582.  The  number  of  pilots  for  the  port  of  Kew  Orleans  xamberof 
shall  not  be  less  than  fifty.  ^"^ 

D.  Sec  2701.    Act  1865,  p.  162. 

See.  1583.  No  person  shall  hereafter  be  appointed  a  pilot  un- 
less he  be  a  lawful  voter  of  the  State  of  Louisiana,  and  be  recom-  ^^^^^^^ 
mended  to  the  governor  by  a  board  of  examiners  as  being  duly 
qualified  as  a  branch  pilot  of  the  port  for  which  he  applies. 

D.  Seo.  2686. 

Sec  1584.  Two  boards  of  examiners  shall  be  appointed  by  the 
governor  every  two  years,  to  be  composed  of  three  persons  each,  Bowds  of  ex- 
to  be  selected  from  the  branch  pilots.     One  of  said  boards  shall  *°*^*"- 
be  for  the  port  of  New  Orleans  and  the  other  for  the  Atchafakya 
bay  and  the  river.    Ihe  governor  shall  have  dl  poWer  to  fill  va- 
canciea* 
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dollars,  to  be  approved  of  by  the  master  and  wai^ens  of  the  p<irt 
of  New  Orleans^  or  by  the  recorder  of  mortgages  for  the  parish 
of  St.  Mary. 
'  B.  Sec.  2281, 2688. 

Sec.  1586.  Every  branch  pilot  of  the  port  of  New  Orleans 
owned^'pi-  ®^^'  ^  owncr  or  part  owner  ot  at  least  one  decked  piiot-boat,  of 
lots.  not  less  than  fifty  tons  burden,  and  he  shall  keep  ench  boat  exclu- 

sively employed  as  a  pilot^boat.  Every  branch  pilot,  not  owning 
and  employing  a  pilot-boat  as  aforesaid,  shall  be  suspended  from 
his  oflSce  by  the  master  and  wardens  of  the  port  of  J^ew  Orleans, 
and  they  snail  report  the  case  to  the  governor,  who  may  withdraw 
the  commission  or  license  of  such  branch  pilot 

D.  Sec.  2702. 

Sec  1587.  It  shall  be  the  duty  of  the  board  of  examiners  of 
^**^***  pilots.  ^^^  P^^^  ^^  ^®^  Orleans  to  report  to  the  governor  any  neglect  of 
duty,  drunkenness,  carelessness,  habitual  intemperance,  incom- 
petency or  general  bad  conduct  on  the  part  of  any  branch  pilot, 
showing  that  siud  branch  pilot  ought  to  be  removed  or  suspended , 
and  it  shall  be  the  duty  of  the  governor,  if  upon  due  inquiry  such 
report  be  well  founded,  to  revoke  or  suspend  the  commission  of 
said  branch  pilot. 

D.  Sec.  2698. 

Sec.  1688*  The  master  of  any  vessel,  having  cause  to  complain 
Complaint  of  the  miscouduct  of  any  pilot,  while  on  duty  on  board  of  said 
o»ptoinSyo2  vessel,  may  go  before  the  master  and  wardens  of  the  port  of  New 
*^  Orleans,  and,  on  statement  made  upon  oath  of  the  cause  of  his 

complaint,  it  shall  be  the  duty  of  said  master  and  wardens  to 
forthwith  transmit  a  copy  of  the*  same  to  the  governor,  who,  if  he 
deems  it  proper,  shall  cause  a  thorough  investigation  to  be  had  of 
the  causes  ot  complaint  bv  the  board  of  examiners,  and,  upon  re- 
vision, approval  or  rejection  of  their  award,  the  governor  may 
either  acquit,  remove  or  suspend  the  pilot  so  accused. 

D  Sec.  2699. 

Sec.  1589.  Any  commissioners  and  members  of  the  board  of 
Duties  of        examiners  neglecting  or  refusing  to  perform  their  duties  as  such, 
^rdof  exMn-  ^^^^  ^p^^  written  Complaint  and  statement,  signed  by  an  abso- 
lute majority  of  the  duly  commissioned  branch  pilots,  of  their 
causes  of  complaint,  be  removed  from  said  office  of  commissioner 
or  dismissed  and  their  place  filled  by  the  governor. 

D.  Sec  269L 

BOABD  OF  PUBLIC  WOBKS. 

Sec.  1590.  There  be  and  is  hereby  created  a  board  of  pnbKo 
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and  qualified  electors  of  the  State  and  dUtrict  respectively,  for  Qaiaifications 
which  they  may  be  appointed,  each  of  whom  shall  receive  a  salary  an^oompenia- 
of  two  hundred  dollars  per  month,  and  be  entitled  to  mileage  at 
the  rate  of  fifteen  cents  per  mile  while  traveling  on  business  of 
the  board,  the  same  to  be  paid  on  his  own  warrant  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  and  who  shall, 
previous  to  entering  upon  their  duties,  give  each  a  bond  and  sol- 
vent security  in  the  sum  of  ten  thousand  dollars,  approved  by  the 
govenMNT  and  deposited  in  the  ofiBce  of  the  secretary  of  State. 
D.  See.  800ft.    Aet  1868»  p.  82. 

8TATB  0OLLECTOB8. 

See.  1591.  In  every  parish  of  the  State  of  Louisiana,  except 
the  parish  of  Orleans,  there  shall  be  appointed  by  the  governor.  Appointment 
by  and  with  the  advice  and  consent  of  the  senate,  one  State  col-  ^  ^  *** 
lector,  for  the  term  of  two  years,  to  date  from  the  first  day  of 
January,  eighteen  hundred  and  sixty-nine,  and  every  two  years 
thereafter,  who  shall  take  a  description  of  all  taxable  property 
and  collect  all  State  and  parish  taxes  in  the  parish  for  which  he 
may  be  appointed. 

D.  Sec  8288.    Act  1869,  p.  146. 

See.  1592.  In  the  city  of  New  Orleans,  and  for  that  part  of 
the  paridh  of  Orleans  on  the  right  bank  of  the  Mississippi  river,  conectw 
tbe  governor  shall  nominate  and  by  and  with  the  advice  and  con-  Jfe^orieaDT 
Mt  of  the  senate  appoint  one  tax  collector  in  and  for  each  collec- 
&a  district     All  said  tax  collectors  shall  be  appointed  for  a  term 
of  two  years ;  Provided,  That  the  term  of  office  of  the  present  PioTided. 
tax  collectors  shall  expire  January  1,  1871. 

D.  Sec.  8218. 

See.  1598*  Any  assessor  or  member  of  the  board  of  assessors, 
or  tax  collector  of  the  city  of  New  Orleans,  or  any  State  col-^»25>^^ 
lector,  refusing  or  failing  to  do  his  duty,  as  prescribed  by  this  act,  ore- 
ikall  be  liaUe  to  dismissal  from  ofi^  by  the  governor. 

D.  See.  882&. 

Sec.  1594.  The  governor  shall  have  the  right  to  appoint  the  coueoton  ot 
preaent  State  tax  cmlectors  or  the  sheriffs  of  the  several  parishes  ^*®^  *"*•• 
to  collect  the  unsettled  taxes  of  previous  years. 

See.  1596.  In  case  any  State  collector,  assessor  or  tax  collector 
shall  fail,  refuse,  or  neglect  to  give  bond  and  security  as  reauired,  J^™  *^  81t« 
within  thirty  days  after  date  of  his  appointment,  his  office  snail  be  office  ofooi-* 
deemed  vacant,  and  such  vacancy  shall  be  filled  by  the  governor  ^^'' 
hf  and  with  the  advice  and  consent  of  the  senate,  if  the  senate  be 
ksetaon;  if  not,  then  the  appointment  to  continue  until  the  ad- 
JMtnment  of  the  next  meeting  of  the  general  assembly,  or  until 
M  tncoeMor  is  appointed  and  qualified,  but  such  an  appointment 
Aall  not  exonerate  the  assessor  or  collector  failing  to  qualify  from 
•By  liabilities  incurred  by  him. 

B.  Sec.  880,  8246. 
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ItfiOOBDfiB  OF  BtBTfiB  Ain>  DBATHS  IK  ORLfiAlfrd. 

BeeoTderof  Sec.  1596*  FoT  the  parish  of  Orleaofl,  there  shall  be  an  office 
d^""^  of  record  of  births  and  deaths^  whereof  the  officer  shall  be  ap- 
^j^^r.  V<^^^  ^7  ^  governor 

D.8ee.U6.  Act  1866,  p.  4L 

BOKDd  OF  STATfi  OFFlCfiES. 

See.  1597.  The  bon^  of  all   State   officers  shall  be   nait 

Bonds  payable  payable  to  the  governor  of  the  State  of  Louisiana,  and  those  of 
togoTemor.    ^^^y^  officcrs  to  the  president  of  the  police  jurj  of  the  parish. 

Aot  im,  f.9L  ^ 

See.  1598*  The  governor  is  authorized  to  nuse  and  annul,  on 

Official  bonds  the  application  of  any  interested  party,  all  bonds  with   security 

^^^gorwn?  And  all  mortgages  which  have  been  furnished  by  any  public  officer 

^'*  who  may  have  resigned  or  died,  or  whose  office  may  nave  expired 

by  limitation,  or  when  dismissed  from  office,  whenever  there  shall 

be  no  opposition  thereto,  after  public  notice,  and  when  he  shall  be 

satisfied  that  the  duties  and  obligations  imposed  by  law  on  such 

public  officer,  and  for  the  faithful  performance  of  which  the  bead 

and  mortgage  had  been  furnished,  were  either  by  him  or  his  anc- 

cessors  or  assigns  faithfully  executed. 

D.  See.  $69, 2421, 8727. 

See.  1599.  It  shall  be  the  duty  of  the  governor  to  give  nodea 

Pubno  notice   in  French  and  English,  by  publication  during  thirty  days  con- 

to  bo  given,     gecutively  in  the  official  paper,  to  all  persons  mterested,  to  show 

cause  in  writing,  at  the  office  of  the  secretary  of  State,  wit^ 

ninety  days  from  the  last  publication,  why  the  bond  and  moit* 

Ege,  for  the  canceling  of  which  application  Wad  made,  should  nol 
by  him  raised  and  canceled. 

D.  Ssc  860,  2422,  8728. 

See.  1600.  Whenever  after  such  notice  any  opporition  shall  bs 
ProoeediM   made,  it  shall  be  the  doty  of  the  governor  to  refer  the  parties  to 
tton^maS^' any  court  of  competent  jurisdiction,  that  it  may  be  decided  ea 
their  respective  rights  according  to  law. 

D.  Sec.  861,  2428, 8729. 

CHABirt  HOSPITAL. 

See.  1601.  Within  twenty  days  after  the  meeting  of  the  gtn- 
£Stt>«CTf^"  ^^  assembly  each  year,  the  governor  shall  nominate  and,  with 
obariu  boepi-  the  advicc  and  consent  of  the  senate,  appoint  eight  administraton 
primed  aSnn*  of  the  charity  hospital  at  New  Orieans,  who,  together  with  the 
govera<^^      governor  of  the  State,  shall  compose  the  board  of  adminiatraforSi 

The  governor  shall  be  in  perpetuity  president  of  the  board.  They 
tob^'pJSJidSnt  •'^*^  ®*  ^®*^  ^"^  meeting  elect  a  vice-president,  who  ahall  per* 
of  tbe  board,    form  the  dutics  of  president  in  his  absence.     A  quorum  for  tht 

transaction  of  business  shall  be  four  administrators,  who  sbdl 
yic^praei.      have  power  to  elect,  in  the  absence  of  the  president  and  viea* 

president,  a  president  pro  tempore*    They  shall  assemble  on  the 


dent. 
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first  Mondaj  of  each  month,  and  oftener  if  the  preaident  thmks 
fit  <Mr  biifiiness  reqaires  it. 

D.  SM.88S.    Act  1866^  p.  908. 

STATS  B0ND9  TO  0OBPOIUTI0K8L 

Sec  1902.  It  shall  be  the  duty  of  the  State  treasurer  to  sub-  statetreMam 
scribe  for  the  State  for  one-fifth  of  the  capital  stock  of  anj  rail-  for'^fUKhof 
road  or  plankroad  company  organized  in  this  State  whenever  he  SwSS^oeJtidn 
skall  be  authorized  by  a  speeial  law  to  do  so.  oompMiifl*. 

D.8m.71^S7M     Actl8G6»p.e7. 
See.  J6M*  For  the  payment  of  any  such  subscription  thus 
made,  it  shall  be  the  duty  of  the  goTcmor  to  issue  coupon  bonds,  j^m]^™^ 
in  the  name  of  the  State,  to  the  order  of  the  railroad  or  plank-  **"'' 
road  company,  signed  by  the  governor,  countersigned  by  the 
State  treasurer,  the  auditor  of  public  accounts  and  the  secretary 
of  State,  and  under  the  seal  of  the  State,  parable  forty  years 
after  the  date  thereof,  and  bearing  interest  at  the  rate  of  six  per 
cent,  per  annum.    The  bonds  sh^  be  in  the  following  form : 

UKITEP  STATBS  OF  AMBBICA. 
•1000.  No.- 

Know  all  men  by  these  presents,  that  the  State  of  Louisiana 

acknowledges  to  be  indebtea  to  the  railroad  or 

plankroad  company  in  the  sum  of  one  thousand  dollars,  which 
aam  the  State  of  Louisiana  promises  to  pay,  in  cmrent  money  of 
the  United  States,  to  the  order  of  the  company^  in  forty  years 
from  the  date  thereof;  and  also  to  pay  an  interest  at  the  rate  of 
aix  per  cent,  per  annums  payable  semi-annually,  at  the  office  of 

tbe  treasurer  of  the  State  of  Louisiana,  on  the  first  day  of 

of  every  year,  upon  the  delivery  of  the  interest  warrants  in  the 
margin  hereof,  until  the  payment  of  the  principal  sum,  transferal 
l>le  by  indorsement* 

In  testimony  whereof,  the  governor  of  the  State  of  Louisiana 
lias  signed  these  presents,  and  the  treasurer  of  the  State,  the 
auditor  of  public  accounts,  and  the  secretary  of  State  have  coun- 
tersigned the  same,  and  the  seal  of  the  State  is  hereunto  affixed. 

Done  at ^  this day  of ^  in  the  year 

at  our  Lord  one  thousand  eight  hundred  and  ♦ 

fsKAL.]  ,  Governor. 

Countersigned. ,  State  treasurer. 

,  Auditor  of  public  accounts* 

,  Secretary  of  State. 

And  8vd  bond  may  be  transferred  by  the  indorsement  of  the 
secretary  of  the  railroad  or  plankroad  company. 

p.  8sc  TUB. 
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Sec.  1605.  All  bonds  issued  according  to  the  provisions  of  the 
Bonds  to  be  preceding  sections  shall  be  received  by  the  companies  in  whose 
t|ric©natpar  jj^yQ^  ^jj^y  ^^^e  drawn,  at  their  par  value,  but  in  case  they  should 
be  sold  for  more  than  their  par  value,  the  president  of  said  com- 
pany shall  pay  into  the  treasury  of  the  State  the  excess  received 
and  this  excess  shall  be  applied  to  the  reduction  of  the  approprii^ 
tion  to  be  made  for  the  payment  of  the  interest  on  said  bonds. 

D.  Sec  718. 

Sec.  1606.  It  shall  be  the  duty  of  any  railroad  or  plankroad 

company  in  which  the  State  shall  be  a  subscriber  to  its  capital 

Preiddontto    stock,  upou  application  for  an  issue  of  bonds  in  payment  of  the 

men^f*'****"  State  Subscription,  to  furnish  the  governor  with  a  statement  of 

"^nt<^      amount  called  in,  and  received  on  the  shares  of  stockholders,  and 

tothegoYem-on  the  Statement  being  duly  made  to  the  governor,  certified  to 

^'  under  oath  or  affirmation  by  the  president  and  secretary  of  the 

company,  he  shall  cause  to  be  delivered  the  bonds  of  the  State  in 

payment  of  its  subscription  as  before  provided  for. 

D.  Sec.  719. 

Sec.  1607.  The  stock  held  by  the  State  in  any  railroad  or 

Stete  stock  set  plankroad  company  shall,  with  its  revenues,  be  specially  reserved 

tbe boudsis-    and  sct  apart  for  the  payment  of  the  principal  and  interest  of  the 

sued  therefor,  jj^^jg  issued  thcrcfor,  subjcct  to  the  conditions  hereafter  provided. 

D.  Sec.  720. 
Sec.  1608.  Provision  shall  be  made  in  the  annual  appropria- 
i*«>^OT»^ 'options  of  the  State  for  the  payment  of  the  interest  on  the  bonds 
^te?^onthe  issued  in  payment  of  subscription  by  the  State  to  the  stock  of  any 
state  bonds,    railroad  or  plankroad  company,  which  shall  continue  to  be  an- 
nually made  unless  the  stock  of  the  company  shall  pay  six  per 
cent,  dividend.     Whenever  the  revenues  shall  amount  to  eight 
per  cent,  per  annum  or  more,  the  excess  over  six  per  cent,  shall 
be  applied  to  the  purchase  of  the  bonds  of  the  State  issued  for  the 
stocK,  and  public  notice  shall  be  given  by  the  auditor  of  public 
accounts  in  the  official  gazette  for  sixty  days,  inviting  proposals 
from  the  bondholders  for  the  sale  to  the  State  of  the  TOnds. 

D.  Sec.  72L 
Sec.  1609.  The  governor,  by  and  with  the  advice  and  con- 
JiracUMM^tobe  gent  of  the  senate,  shall  appoint  three  directors  to  serve  in  tbe 
the  governor,   board  of  directors  of  the  company,  who  shall  serve  one  year  and 
until  their  successors  are  duly  appointed. 

D.  Sec.  722. 
Sec.  1610.  Whenever  the  general  assembly  shall  by  a  special 

1 *i J xi.^  1 _i?  _..i-i!_  1 J-    ^- n J _i u 
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within  one  week  after  the  annoal  meeting  of  the  lej^datnre  each  oomgi^iii 
year,  report  to  the  same  the  general  condition  of  the  company,  the  sute  it  a 
amount  of  capital  expended,  money  borrowed,  length  of  road  fin-  ^^n^^-^ 
iahed  and  under  contract,  and  a  particular  statement  of  its  receipts  |^^^^^'* 
and  ezpendituree* 

D.  Sec.  724. 

Sec  1612.  Whenever  the  charter  of  any  corporation  in  this 
State  shall  be  decreed  forfeited  by  any  competent  court,  the  dis-  ooremorto 
trict  attorney  of  the  district  shall  forthwith  inform  the  governor  of  SS^'^to^cKi 
the  fact,  who  shall  thereupon  appoint  a  liquidator  to  take  charge  Jf^i^i^t*** 
of  and  liquidate  the  afiEairs  of  tiie  corporation,  as  in  case  of  in-  oorpormaons. 
Bolvencies  of  individuals.     In  case  of  death,  resignation  or  re- 
moval of  any  liquidator  so  appointed,  the  governor  shall  fill  the 
vacancy ;  and  in  case  of  refusal  of  any  person  appointed  to  act 
as  liquidator,  he  shall  appoint  the  district  attorney  of  the  district, 
who  shall  be  dispensed  with  giving  bond  and  security.     This  sec- 
tion shall  not  apply  to  banking  or  other  corporations  whose  liqui- 
dation is  otherwise  provided  ror  by  law. 

D.  Sec.  781. 

DEATH  WARBANT8. 

See.  1613*  No  person  sentenced  to  death  shall  be  ezecnted 
until  a  certified  copy  of  the  whole  record  of  the  proceedings  in  Gorernorto 
such  case  be  sent  to  the  governor  of  the  State ;  and  a  warrant  J^jimnto!^ 
shall  be  issued  by  him,  under  the  seal  of  the  State,  with  a  copy 
of  the  record  thereunto  annexed,  directed  to  the  sheriff  of  the 
court  wherein  the  sentence  or  judgment  was  passed,  commanding 
the  sheriflp  to  cause  the  execution  to  be  done  on  the  person  so 
condemned  in  all  things  according  to  the  judgment  against  him ; 
and  it  shall  be  the  duty  of  the  sheriff,  to  whom  such  warrant 
shall  be  directed,  to  execute  the  same  in  due  form  of  law. 

Act  1855,  p.  151. 

See.  1614.  It  shall  be  the  duty  of  the  clerk  of  the  court  in 
which  such  sentence  of  death  shall  have  been  rendered,  to  make 
out  a  true  copy  of  all  proceedings  in  such  case,  and  to  transmit 
them  without  delay  to  the  governor  of  this  State,  and  should  the 
record  be  received  by  the  governor  during  the  recess  of  the  sen- 
ate, he  may,  whenever  he  shall  deem  the  same  proper,  delay 
awarding  any  warrant  of  execution  until  the  end  of  the  next  ses- 
sion of  the  general  assembly. 

REQUISITIONS. 

Sec  1616.  The  governor  may  in  his  discretion  deliver  over  to  ^^^^^ 
justice  any  person  hnud  within  the  State,  who  shall  be  charged  whenaniiiiow 
with  having  committed  any  crime  under  the  constitution  and  laws  "^^^' 
of  the  United  States  or  of  any  State  or  territory. 
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BxpaniM.       within  the  juriediction  of  which  the  crime  shall  be  charged  to  have 
wbenp^d.      i^Qi^  committed,  and  upon  their  paying  all  ezpepsea  attending  tha 
apprehension,  confinement  and  delirery  of  the  partj  aoci^sed. 
D.  Sec.  1040.    Act  1856,  p.  16L 

Sec  161  ?•  It  shall  be  thedtftyof  the  governor  to  require  snoh 
Qoyernor  to    evidence  of  the  guilt  of  the  person  so  charged,  as  woald  be  neees* 
Skmoeof  ffout  sarj  to  justify  his  apprehension  and  commitment  ^r  trial  had  the 
crime  charged  been  conunitted  within  the  State. 

D.  8m.  1041. 

DBAF,  IHJMB  AND  BLIND. 

See.  1^18.  The  govenior  of  the  State  shall  appoint  every  two 

2poin?ad?     yoars,  bjr  and  with  the  advice  and  consent  of  the  senate,  five  reri* 

miiostratonof  dent  citizons  of  the  State  of  Louisiana,  who  shall  manage  the 

aodbiiflldL  '     institution  of  the  deaf,  dumb  and  blind,  and  be  known  under  die 

name  and  style  of  the  board  of  administrators  of  the  Louisiaiia 

institution  for  the  deaf,  dumb  and  blind,  at  Baton  Rouge,  in  tfaia 

State. 

D.  Sec  1116.    Act  1866,  p.  124. 

DEFAULTERS. 

Sec.  1619*  It  shall  not  he  lawful  for  the  governor  to  issoe  % 

Gofernornot  Commission  to  any  person  elected  or  appointed  to  office  who  may 

^Mdonstc^o-  appear  to  be  a  defaulter  by  the  reports  on  file  in  his  oflice,  unlesi 

fauiten.         \i  qY^^\\  )^  proved  to  his  satisfaction  that  such  person  was  not  ik 

defaulter,  or  that  he  has  paid  the  amount  of  hi^  defalcation  ;  suell 

proof  shall  be  made  withm  ninety  days  from  the  date  of  the  eIeo« 

New  election   tiou  at  which  Said  person  was  elected,  or  the  date  of  the  appoiolp 

inoeruSa*"^  ipont  of  any  such  person  to  office  ;  otherwise  the  governor  aha! 

^*^^*  order  a  new  election  or  make  a  pew  appointment,  as  the  caae  mtsf 

be 

D.  Sec  1182.    Act  18&6,  p.  268. 

See.  1630.  It  shall  be  the  duty  of  the  governor  to  report  tQ 
Listof  default- the  general  assembly,  and  cause  to  be  publu>hed  annually,  in  the 
fuSied  ^a^  State  paper,  a  list  of  all  persons  who  may  appear  to  be  de&aliem 
•"y-  by  the  reports  on  file  in  his  office. 

D.  Sec  1188. 

See*  1631.  No  person  whose  duty  is  to  receive  or  appno««  dii 

noew^^u^tu^  bond  of  any  sheriff  or  tax-collector  shall  receive  or  approve  ma^ 
ei^bitodL'^''  such  bond  until  he  has  exhibited  a  commission  from  the  govexBW 
of  the  State. 

D.  Sec  1184. 
I 

j  LOinSIAHA  STATS  ^EMDCABT  OF  LBABNINO    AND   KILTTAMT  ^ 

'  AOADBMT. 

iheorporatioii      Sec.  1622.   The  ^^  State  seminary  of  learning,  '*  rntnMinhaJ  i 
ani^toto^^MD-  ^^^^  the  towu  of  Alexandria,  in  the  pariah  of  Rapidea,  shall  * 
tag^mm^'  hereafter  designated  as  "  The  Louisiana  State  seminary  of  " 
tary  aoadmny.  ing  and  military  academy,"  and  shall  be  under  die  direction 
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eoitrol  of  fotifteM  mipertisors,  who  shall  bd  a  body  corporat^^ 
ttod^  the  style  and  title  of  the  ^  board  of  sttnervisors  of  the 
Lotdsiana  State  seminary  of  leaminj;  and  military  aoademy/' 
with  the  right,  as  such,  to  use  a  common  seal,  and  who  shall  be 
Mp«ble  m  hkw  to  lecdte  all  donations,  sabsdriptions  and  bequests 
in  trust  for  sttd  semiuary  and  academy,  and  to  reeover  all  debts 
whidi  may  become  the  property  of  said  semiuari^  and  aoademy^ 
and  to  sue  and  be  sued  la  courts  of  jostice,  and  m  general  to  do 
ill  acta  for  the  benefit  of  the  seminary  and  academy  which  are  in- 
eidrat  to  bodies  corporate. 

D.  Sec  1881.    Act  1860,  p.  67. 
8m.  1623«  The  goremor  of  the  State  shall  be  ex  officio  presi- 
dent of  the  board  oT  supenrisors,  and  the  chief  justice  of  tt^  su-  ^^^^^ 
pnUDe  court,  the  snpermtendent  of  public  education  and  State  boardofsuper- 
ugiiieer  shall  be  ex  officio  members  of  said  board ;  the  remaining  ^^ 
ten   (10)  members  thereof  shall  be  appointed  by  the  governor,  Memben  to  be 
by  and  with  the  advice  and  coosent  of  the  senate,  for  four  (4)  JSTgS^n 
years,  and  they  shall  continae  to  exercise  the  duties  of  their  office 
imtil  their  successors  are  qualified,  and  shall  be  removed  b^  the 
same  power  and  in  the  same  manner  as  provided  for  in  their  ap- 
pointment ;  the  governor  shall  select  said  ten  (10)  remaining  mem- 
bers as  follows :  Three  (3)  from  the  parish  of  Rapides,  two  (2)  S^JJJnf®^**** 
fitNU  the  parish  of  Orleans,  and  five  (o)  from  the  remaining  par- 
ishes ;  Provided^  That  not  more  than  one  (1)  member  shall  be  PxoTided. 
selected  from  any  one  of  the  said  remaining  parishes ;  that  said 
board  shall  elect  one  of  the  members  from  the  parish  of  Bapides 
as  vice-president  to  serve  in  the  place  and  absence  of  the  governor ;  JJST^teAi- 
t&at  the  three  (3)  members  from  the  parish  of  Rapides  shall  con-  ti«8.' 
atittite  an  executive  committee,  to  be  convened  by  the  president  or  ExamtiTe 
vise-president,  for  the  transaction  of  such  urgent  ana  important  howoo^ned. 
boniiess  as,  in  the  opinion  of  the  president  or  vice-president,  can 
2iot  be  delayed  till  a  meeting  of  the  board  of  supervisors  can  be 
oooTened ;  that  the  proceedings  of  the  executive  committee  shall 
be  flvibmitted  to  the  board  of  supervisors  for  approval  or  dfsap*  ST^SSitSi**^ 
proral  at  the  first  meeting  of  the  said  board  subsequent  to  the  to  uie  board. 
■Meting  of  the  executive  committee ;   that  the  board  of  supers 
Tisors  and  executive  committee  shall  hold  their  meetings  at  any  Meetinn, 

K'nt  designated  by  the  president  or  vice-president  of  the  board ;  "^^^"^  ^^^ 
«?ja«J,  That  one  meetmg  shall  be  held  atraually  at  the  State  i*~^^®<'- 

and  military  academy,  at  the  time  of  the  commencement  ^^emyf^ 
of  said  academy. 

D.  8<Kvl882.    Act  1867,  p.  26. 
I634.  The  board  of  supervisors  shall  have  a  stated  meet- 
at  ibe  aaid  eemiaary  or  academy  every  year,  on  the  second 
of  June,  and  at  such  other  time  as  tl>e  president  or  viee- 
it  of  said  board  shall  deem  neee«teary  to  convene  them^  a 
/  of  the  whole  board  constituting  a  quorum  for  the  frao^  in  case  of  fail- 
•f  bttsineis ;  but  if  any  supervisor  shaD  fail  to  attend  two  JS??JSt£Sd*' 
rive  meetfuge,  it  shall  be  deetned  and  considered  a  reffusal  ^JSStiiS- 
as  such,  ana  tipon  such  failure  to  attend  being  notified  to  «««*or. 
29 
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the  governor,  he  ehall  proceed  to  the  appointment  of  his  suc- 
ProTidML  cessor,  in  the  same  manner  as  hereinbefore  prescribed ;  Providei, 
That  if  such  failure  be  occasioned  by  sickness  or  temporary  ab« 
senoe  from  the  State,  the  provisions  of  this  section  shall  not  apply 
thereto ;  Provided,  however.  That  any  four  members  of  the  board, 
together  with  the  president  or  vice-president,  shall  be  a  suffideot 
quorum  for  the  transaction  of  business. 

D.  See.  1888.    Act  186a»  p.  67. 

GoTemorto  Scc.  1625.  The  govcmor  of  the  State  shall  cause  to  be  issoed 
n^iBdon&sooi.  to  the  Superintendent  a  commission  as  colonel,  and  to  such  other 
onei^ete.        professors   as  may    be  assigned    to  command,  cotBrnissions  as 

majors,  captains  or  lieutenants,  according  to  the  strength  of  the 
Provided.       command ;  Provided,  That  such  commissions  shall  not  entitle  the 

holders  to  any  rank  in  the  militia  of  the  State,  or  to  any  dtiai 

whatever  to  compensation  other  than  what  is  attached  to  their 

positions  as  professors. 

D.  Sec.  1886. 


CENTENARY  COLLEGE. 

Gorernorto        Scc.  1636.  It  shall  be  the  duty  of  the  faculty  of  centenary  eot 
i?<&g^'nt»tii-    I^gc  ^o  have  at  all  times  in  the  institution,  and  to  educate  grataic> 
mlnoStStn^  ouslv,  ten  indigent  young  men,  to  be  designated  by  the  govenior 
of  the  State. 

D.Sec.l84&    Act  1856,  p.  888. 

^tioSd"^m.     *^^*  1627.  The  board  of  trustees  of  said  college  shall,  after  the 

berofindigent  year  eighteen  hundred  and  fifty-five,  receive  from  each  congres- 

SSved  hi^r*  fiional  district  three  indigent  students,  free  from  charge  for  tuition, 

non?^ted*by  ^^  addition  to  the  number  of  indigent  students  now  required  by 

the  governor,   law  to  be  cducatcd  in  said  college ;  said  indigent  students  to  be 

ProYided.       nominated  by  the  governor  of  the  State ;  Provided,  That  no  more 

than  twelve  students  shall  at  anv  one  time  be  domiciliated  within 

the  walls  of  said  college  under  the  provisions  of  this  section ;  esdi 

pupil  so  received  shall  be  entitled  to  four  years'  tuition,  and  no 

indigent  student  to  be  admitted  in  said  college  before  be  has  a^ 

rived  at  his  thirteenth  year. 

D.  Sec.  1860.    Act  1866,  p.  128. 

UNIVERSITY  OP  LOUISIANA. 

Sec.  1628.  The  university  established  in  the  city  of  NewOi 

leans  shall  be  known  by  the  name  of  the  university  of  LouisiaBi 

It  shall  be  under  the  control  and  supervision  of 'eleven  persoas,  t 

GoTemorto     be  known  as  the  administrators  of  the  university  of  Loaisiaaa,  i^ 

miSiitoitoreof  ^*^»c*»  body  the  governor  of  the  State,  the  chief  jostioe  of  4 

LouiSuiL^    State,  and  the  mayor  of  New  Orleans,  shall  be  ex  ^cia 

and  the  remaining  members  shall  be  appointed  every  four  j 
by  thegovemor,  by  and  with  the  advice  and  consent  of  the 
ate.    They  shall  receive  no  c<nnpensation  for  their  aerviecs,  m 
the  board  as  now  constituted  is  hereby  aboliahed* 
D.  Sec  1861.    Aet  1860,  p.  61 
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sLKcnow* 

See.  1639.  Eleotione  for  representatives  m  tW  general  assem- 
bly shall  be  held  on  the  first  Monday  of  November,  one  thousand  §JJ*JJffl^^ 
eio^ht  hundred  and  seventy,  and  every  two  years  thereafter;  and  Monday  in  No- 
all  elections  to  supply  the  place  of  senators  in  the  ^neral  assem-  ^S!^^  ^^^^ 
bly,  whose  terms  of  service  shall  have  expired,  shall  be  held  at 
the  same  time  as  herein  provided  for  the  election  of  repreaenta- 
tives^  , 

b.  Sec.  1379, 1626.    Act  1868,  pw  218. 

See.  16S0*  In  the  years  in  which  a  governor  and  a  lieutenant- 
governor  are  to  be  elected,  the  election  for  such  officers  shall  be  Seutonuit.^^ 
held  at  the  time  and  place  herein  provided  for  the  election  of  sen-  s^^<^<^* 
ators  and  representatives. 

D.  Sec.l88a 

Sec.  1631.  In  any  parish,  precinct,  ward,  city  or  town  in 
which  on  any  day  of  election  there  shall  be  any  riot,  tumult,  acts 
of  violence  or  armed  disturbance  at  or  near  the  polls,  which  riot, 
tumult,  acts  of  violence  or  armed  disturbance  shall  prevent  or 
t«Kl  to  prevent  a  fair,  peaceable  and  full  vote  of  all  the  qualified  jt^poriotwrn- 
electors  of  said  parish,  precinct,  ward,  city  or  town,  it  shall  be  miBBtonon  in 
the  duty  of  the  commissioners  of  election,  or  the  supervisors  of  teSI!^^o/di8- 
registration  for  the  said  parish  or  district,  to  continue  to  hold  and  JSIS™**^^'** 
complete  the  election  by  them  begun,  if  possible,  and  to  make  a 
clear   and  full  statement  in  duplicate  of  all  the    facts  relating 
thereto,  and  as  to  the  effect  such  riot,  tumult,  acts  of  violence  or 
armed  disturbance  had  or  mi^ht  have  had  in  changing,  altering  or 
modifjing  the  result  of  the  election,  one  copv  of  which  they  shall 
transmit  to  the  governor,  and  the  other  to  the  judge  of  the  dis- 
trict court  in  and  for  the  parish,  if  it  be  outside  of  New  Orleans, 
and  one  to  one  of  the  judges  of  the  fourth,  fifth,  sixth  or  seventh 
district  court  of  New  Orleans. 

And  if  the  governor  shall  deem  the  allegations  made  in  said 
statement  sufficient,  if  true,  to  invalidate  the  election  of  any  per- 
son or  persons  who  may  appear  by  reason  of  the  vote  returned  invalidate  "**^ 
from  said  parish,  ward,  precinct,  city  or  town  to  have  been  chosen  rej^t^vote^in 
to  any  office  or  offices,  he  shall  notify  at  once  the  judge  aforesaid  ^^^^^^'^ 
of  the  same,  and  said  judge  shall  at  once  proceed  to  make  inquisi- 
tion   thereof  summarily  and   without  awaiting  the  coming  of  a 
term^  of  court  in  said  parish,  if  it  be  in  vacation,  and  if  he  be 
holding  court  in  another  part  of  his  district,  he  shall  then  and 
there  make  such  inquisition,  or  may  repair  to  such  parish  to  make 
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to  be  determined  contrary  to  the  real  will  of  the  voters  who  did 
and  those  who  were  desirous  to  vote  at  said  election,  but  were 
prevented  from  so  doincr,  sod  of  this  he  shall  caase  a  record  to  be 
made  in  the  minutes  of  the  district  court  of  the  parish  in  question, 
and  transmit  a  duplicate  copy  to  the  ^veraor  who,  if  the  findinj^ 
of  the  court  is  that  the  election  was  invalidated  1^  reason  of  said 
unlawful  acts,  may  dimregard  all  returns  made  from  said  invali- 
dated parish,  ward,  precinct,  town  or  city,  and  if  die  same  were 
part  only  of  the  constituency  of  an  officer  to  be  elected,  award 
commission  accordingly  to  who  would  be  elected  if  those  returns 
be  thrown  out ;  or  if  such  officer  be  solely  elected  by  the  pariah 
ProTW<«ftjra  ^^  subdivision  complained  of,  then  the  governor  shall  order  a  new 
new  eieeUon.  election,  and  not  more  than  fifteen  nor  less  than  eight  days*  notice 
of  the  election  shall  be  given  by  the  returning  officer  of  the  pariah, 
by  publication,  at  least  twice,  in  two  or  more  newspapers,  if  there 
be  such  published  in  the  parish  or  city,  and  be  posted  up  in  at 
least  four  public  places  therein.  It  shall  be  the  right  of  tluMe 
Mannerofcon-  who  deny  the  Correctness  of  the  statements  made  by  the  super- 
^Ungeiec.  yj^g^g  ^{  registration  or  commissioners  of  election,  to  appeal  and 
contest  the  same,  and  the  witnesses  and  written  or  published  evi- 
dence proffered  by  them,  shall  be  called  for,  heard  and  examined 
bv  the  judge  aforesaid  equally  with  that  proffered  by  such  super- 
FfofWM.  visors  or  commissioners;  Provided^  That  until  the  finding  the 
judge  in  such  cases  as  alcove  provided  shall  have  been  offijsiallj 
transmitted  to  the  governor,  no  returns  thus  had  in  question 
shall  be  counted  for  any  candidate,  and  that  if  such  finding  shall 
not  be  so  transmitted  until  after  the  expiration  of  the  time  pre- 
scribed by  law  for  the  official  promulgation  of  the  result  of  the 
election,  no  returns  so  questioned  shall  be  included  in  such  pro- 
mulgation, but  such  returns  shall  be  held  null  and  void ;  Arid  be 
it  further  provided^  That  nothing  in  this  act  contained  shall  be 
construed  so  as  to  prevent  the  contesting  any  election  by  any  can- 
didate who  may  claim  to  have  been  lawfully  and  rightfully  elected 
to  any  office,  but  that  such  person  may  implead  bis  opponent  in 
any  court  of  competent  jurisdiction  of  the  parties  and  subject 
matter,  and  demand  that  he  be  adjudged  to  be  duly  elected 
thereto,  and  if  the  court,  after  the  hearing  of  all  the  facts  and 
considering  the  law  in  the  case,  shall  render  judgment  final  in  his 
favor,  and  there  be  no  appeal,  or  if  appealed  from,  this  be 
m«ntof't£e^*  affirmed,  the  said  claimant  shall  be  inducted  into  the  office  which 
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shali  be  again  retarned  to  the  people  in  the  pariah  or  district,  aa 
the  ctae  may  be,  pabite  notice  of  ten  daya  to  be  first  given  in  the 
lime  manner  as  in  the  election,  without  the  proolamation  of  the 
governor. 

See.  1633.  It  shdl  be  the  duty  of  the  governor,  at  least  six 
weeks  bef^ire  every  general  election,  to  issue  his  proclamation,  Nj«ceo«eiee- 
pvio^  notice  thereof,  which  ehall  be  publishecl  in  the  official  jour- 
Dftl  of  the  State,  and  copies  thereof  forwarded  to  the  several  re- 
taromg  oflicers  throughout  the  State. 

D.  6ec.  1406, 16B1. 

See.  1634.  Notice  of  every  general  election  held  under  the 
provisions  of  this  act  shall  be  given  at  least  thirty  days  before  the  JJI^m  of^n- 
eJection;  by  notices  posted  up  In  each  precinct  or  if  there  be  an  enu  election, 
official  newspaper  published  in  the  parish,  by  publishing  the  no- 
tice in  such  paper. 

Notice  of  every  general  election  shall  be  given  by  the  sheriff 
of  each  parish  at  least  ten  days,  bv  advertisement,  in  at  least  one  AdTertisement 
newspaper  in  each  parish  in  which  a  newspaper  may  be  pub- "^^^^ '*'*'"'• 
fished,  and  in  the  parish  of  Orleans  in  three  newspapers  of  said 
Dirisli. 

D.  Sec.  1406. 

Sec  1635.  All  general  elections  for  members  of  congress  shall  uectianfor 
be  held  at  the  same  time,  and  conducted  in  the  same  manner  as  is  members  of 
provided  for  the  election  for  representatives  to  the  general  as-  ^"•"^^^ 
•embly. 

D.  Sec.  1407. 

See.  1636.  As  soon  as  possible  after  the  expiration  of  the  time 
of  making  the  returns  of  the  election  for  representatives  in  con-  SemSSs^f  ^' 
|?reM,  the  governor,  jointly  with  the  secretary  of  State,  and  a  ooDgreaB. 
jadge  of  one  of  the  district  courts  of  the  State,  shall  proceed  to 
ascertain  from  the  said  returns  the  person  duly  elected,  a  certifi- 
eate  of  which  shall  be  entered  on  record  by  the  secretary  of  State 
tnd  signed  by   the  governor,  and  a  copy  thereof,  subscribed  aa 
Aforesaid,  shall  be  delivered  to  the  person  so  elected,  and  another 
eopy  transmitted  to  the  house  of  representatives  of  the  congress 
of  the  United  States,  directed  to  the  speaker  thereof* 
D.  Sec.  1408. 1574.  8629. 

SUSPENSION  OF  ABRESTING  OFFICERS. 

Sec  1637.  If  the  sheriff,  or  his  deputy,  or  the  coroner  or  con- 
ftable  in  whose  hands  a  writ  or  order  of  arrest  has  been  placed  SospensioQ  of 
•hall  fail  to  make  such  arrest,  or  fail  to  make  the  return  showing  other  <^ceTB 
Ae  reason  why  he  has  not  done  so,  and  the  other  facts  under '**' '**^"'®  *® 
oath,  as  required  by  this  act,  such  fact  being  brought  to  the 
knowledge  of  the  district  or  parish  court  by  the  district  attorney 
6r  die  diatriet  attorney  pro  tempore^  whose  duty  it  shall  be,  if  it 
akaB  eome  to  dieir  knowledge  that  there  has  been  such  delin- 
^woey,  to  bring  die  same  to  the  knowledge  of  the  court  in  a 
wttoea  ataneoae&t  to  that  e&ct,  filed  in  eourt;  or  if  any  other 
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Eenon  shall,  in  a  written  statement  filed  in  court  and  sworn  to  by 
im,  bring  such  delinquency  to  the  knowledge  of  the  court,  the 
court,  after  two  days'  notice  to  the  delinquent  of  such  statement 
being  filed,  shall  proceed  to  hear  the  excuse  of  the  delinquent, 
which  shall  be  on  oath  and  in  writing,  and  such  other  evidence  as 
either  party  may  offer.  And  if  it  shall  appear  he  has  failed  or 
refused  properly  to  discharge  the  duties  of  his  office  as  required 
by  law  and  this  act,  the  judge  shall  suspend  him  from  the  dis* 
charge  of  the  duties  of  his  office,  and  it  shall  be  the  duty  of  the 
judge  to  forward  to  the  governor  of  the  State  a  copy  of  the  pro- 
ceeuings  and  order  of  euspension,  to  be  by  him  laid  before  the 
legislature  at  its  next  session  for  their  action,  in  either  reinstating 
the  officer  or  dismissing  him  permanently  from  office,  and  during 
his  suspension  the  coroner  of  the  parish  shall  act,  or  in  the  event 
of  his  absence  or  inability  to  act,  or  the  office  being  vacant,  the 
judge  shall  appoint  some  constable  of  the  parish  to  act  in  his 
place,  who  shsdl  have  all  the  fees  and  emoluments  of  the  office, 
and  shall  also,  for  the  same  reason,  should  such  occur,  be  dis- 
missed from  office  and  another  appointed.  If  the  suspension  from 
office  is  affirmed  by  the  general  assembly,  then  the  vacancy  shall 
be  filled  as  other  vacancies ;  the  officer  acting  in  the  place  of  the 
one  suspended  shall  continue  to  act  until  the  vacancy  is  filled. 
D.  Sea  486, 1086, 1177,  8592.   Act  1868,  p.  16L 

Sec.  1638.  The  governor  shall  not  issue  a  commission  until 

SSiffSTilSed  ^^^^y  ^*y^  ^^^^  ^^^  ^*y  ^^  *^^  election  for  the  parishes  within 

jndor^^y      ouc  hundred  and  fifty  miles  from  the  seat  of  government,  and  fifty 

efection.       ^  days  for  those  parishes  over  one  hundred  and  fifty  miles  from  the 

seat  of  government ;  the  distance  to  be  computed  by  the  usually 

traveled  route. 

On  the  successful  candidate  furnishing  to  the  governor  a  copy 
Certain  rtifl  ^^  ^^^  judgment  of  the  court  m  his  favor,  duly  certified  by  the 
cRteo"t^  '  clerk,  dated  after  the  last  day  of  the  term,  the  governor  shall  im- 
clerk.  mediately  issue  a  commission  to  such  successful  party.     The  cer- 

tificate of  the  clerk,  showing  either  that  the  contest  has  been 
abandoned,  or  the  right  to  prosecute  is  lost  by  non-compliance 
with  the  provisions  of  law,  the  governor  shall  issue  his  commis- 
sion in  favor  of  the  person  in  whose  favor  the  certificate  of  elec- 
tion has  been  granted.  In  either  case  the  governor  shall  only 
issue  the  commission  upon  the  party's  complying  with  the  other 
requirements  of  law. 

D.  Sec.  1480.    Act  1855,  p.  408. 


HARBOR  MASTERS. 


Gorernor  and 
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txnej  proof  made  to  him  of  negligence^  incapacity  or  offi(ual  mis-  ^J^^EiSltoJe- 

COaduct*  move  said  har- 

Acst  1866,  p.  206.  ^'  masiers. 

See*  1640.  Each  of  «aid  harbor  masters  shall  give  bond,  pay* 
able  to  the  governor  and.  his  successors  in  office,  with  two  suffi-  5?!llf£?^ven 
dent  sureties,  in  the  penal  sum  of  twenty-five  hundred  dollars,  lorLrbormw- 
condidoned  for  the  fiuthful  performance  of  the  duties  required  of 
him  by  law. 

IN6AKE  ASYLUM. 

Sec  1641.  The  governor,  by  and  with  the  advice  and  consent  ^^^^^  ^^ 
of  the  senate,  shall  appoint  five  persons,  who  shall  constitute  a  adrainio^tors 
board  of  administrators  under  the  name  and  style  of  the  **  board  {^"Ip'J^Sffed 
of  administrators  of  the  insane  asylum  of  the  State  of  Louisi-  Sf fJi^tK\eSl 
aBa,**  one  of  whom  shall  be  elected  president  by  the  members  of  ot  two  yeara. 
the  board. 

He  board  shall  remain  in  office  for  two  years.     They  shall 
meet  on  the  first  Monday  of  each  month,  and  as  much  oftener  as  vaeandes, 
the  president  may  deem  necessary ;  and  at  each  regular  meeting  *«>wmied. 
said  board  shall  have  power  to  fill  any  vacancy  which  may  oc- 
cur by  refflgnation,  or  otherwise. 

D.  Sec  1761.    Act  1856,  p.  458. 

IN8FECTOB8  OF  TOBACCO. 

Sec.  1643.  There  shall  be  appointed  by  the  governor  of  the  Ten  tobacco 
State,  by  and  with  the  advice  and  consent  of  the  senate,  ten  in-  {^"J^nteS 

r Iters  of  tobacco  for  the  city  of  New  Orleans,  to  be  denominated  bythegovem- 
**  New  Orleans  board  of  tobacco  inspectors." 
D.  Sec.  1828.    Act  1855,  p.  488. 

See.  1643.  Should  any  vacancy  occur  in  the  board  of  inspect- 
ors, by  death,  resignation,   deprivation   of  office,  or  from   any  inspectoTB 
other  cause,  it  shall  be  the  duty  of  the  governor  to  appoint  a  com-  £!^^^i^nff 
peteot  successor,  subject  to  the  ratification  of  the  senate,  as  other  tobioco!'** 
d?il  appointments  made  by  the  governor ;  and  the  inspector  so 
appointed  shall  in  all  respects  conform  to  the  requirements  of  law. 
All  appointments  under  this  section  shall  be  for  the  unexpired 
term  ot  four  years. 

D.  Sec.  1842. 

See.  1644*  The  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  a  competent  person,  a  citizen  of  the  Appointment 
State  of  Louisiana,  to  act  as  treasurer  to  the  said  board  of  inspect-  ®^*'^®"**'^' 
ors.    The  salary  of  the  treasurer  shall  be  two  thousand  five  hun« 
dred  doUars  per  annum. 

The  treasurer  shall  take  an  oath  faithfully  to  discharge  the  du- 
ties of  his  oflice,  and  shall  sive  bond  with  two  good  securities,  in  Bond. 
the  Bom  of  ten  thousand  dollars  each,  for  the  faithful  performance 
of  the  dotiea  of  his  office ;  said  bond  to  be  approved  by  the  sec- 
retary of  State,  and  each  security  to  make  oath  that  he  is  worth, 
over  and  above  all  his  debts,  the  amount  for  which  he  is  securitv.  ^^^^^^  j  j^^. 

In  eaae  o£  a  vacancy  in  said  office,  the  governor  shall  supply  sp^ton  re- 
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<i«ir«<i tote-  th«  pliiea  aa  iood  m  practienblet  in  tho  istme  mmoef  pointed  oat 
•pe«t  toi»ioeo»  £^^  ^j^^  appointment  ot  inspectors  in  case  of  vacancy. 

D.  fee.  1848. 

IK6PKCT0M  OF  HAT. 

Sec  1645.  The  governor  shall  appoint,  as  provided  by  law,  by 

Three  iMpect-  and  With  the  coAsent  of  the  senate,  tnree  inspectors  of  hay  for  the 

be*i^i»inted   City  and  port  of  New  Orleans ;  Provided^  however^  That  the  gov- 

by  the  govern-  g^Qp  gijafl  have  powcr  to  remove  from  office  any  such  inspector 

upon  satbiactory  proof  made  to  him  of  negligence,  incompetency 

or  official  misconduct. 

D.S9C.18M.    Act  1887»  p.  827. 

Sec.  1646.  Each  of  said  inspectors  sba]I  give  bond,  payable  to 

^usM?  doi-  ^'^  governor  or  hla  successor  in  office,  with  two  sufficient  sureties, 

Ian.  in  the  penal  sum  of   five  thousand  dollars,  conditioned  for  the 

faithful  performance  of  the  duties  required  of  him,  as  provided 

by  law. 

D.  Bee  1886. 

IN8PECT0BS  OF  FLOUE. 

Sec.  1647.  The  governor  shall  appoint,  as  provided  by  kw, 
SJto  bJtJJr   ^^^  ^7  ^d  ^'^^^  ^^  consent  of  the  senate,  five  flour  inspectors, 
pointed  by  the  wbo  shall  constitute  and  be  known  as  the  board  of  flour  mspect- 
Tw^'       orf  for  the  city  and  port  of  New  Orleans ;  Provided^  howetf^ 
The  governor  shall  have  power  to  remove  from  office  any  flour  in- 
spector, upon  satisfactory  proof  made  to  him  of  negligepcet  incom- 
petency or  official  miscpnauct  of  the  same. 

D.  §ec.l869.    Act  1867,  p.  297. 

SeCt  1648»  Each  of  «aid  flour  inspectors  shall  give  bond,  jmy- 
^dfl^  able  to  the  governor  or  hb  successor  in  office,  with  two  sufficient 
UrtB.  sureties  in  ^e  penal  sum  of  five  thousand  dollars,  conditioned  for 

the  faithful  perfgrmaace  of  the  duties  required  of  him  by  law* 

J),  See.  1880. 

INSPEOTOES  OF  BEEF  AND  POBK. 

Inspector  of  Scc.  1649.  The  govcmor  is  required  to  appoint,  by  apd  with 
fS?  tCdiy^ot  ^^®  advice  and  consent  of  the  senate,  three  repackers  and  inspect^ 
KewOiieans.  OTS  of  beef  and  pork  for  the  city  of  New  Orleans. 

D.  Sec  1848.    Act  1865,  p.  481. 

INSPCQTION  OF  FLOUK,  BEEF  AND  PO^K  m  THE  PABISH  OF 

JEFFEBSOK. 
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INSPECTION  OP  PLOim  AND  OP  WEIGHTS   AND   MEASUBE8 
FOB  THE  TOWN  OF  WASHINGTON. 

Sec  1651.  The  governor,  with  the  advice  and  consent  of  the 
senate,  shall  appoint  an  inspector  of  flour,  who  shall  also  fulfill  inspector  to  be 
the  duties  of  inspector  of  weights  and  measures,  for  the  town  of  ^^^^ 
Washington,  whose  duties,  compensation  and  penalties  shall  be       ^  ^ 
the  same  as  are  now  prescribed  and  are  allowed  by  the  existing 
laws  regulating  the  same  for  the  city  of  New  Orleans. 
P.Seo.  1S72.    Act  1S65,  p.  972. 

MASTBB  AND  WABDENS* 

See.  1652.  It  shall  be  lawful  for  the  governor  to  appoint,  as 
often  as  shall  be  necessary,  by  and  with  the  advice  and  consent  Appointment 
of  the  senate,  one  fit  and  proper  person  to  be  master,  and  three  wai4^of  ^ 
other  fit  and  proper  persons  to  be  wardens  of  the  port  of  New  oriewLf  ^'^ 
Orieans,  who  shall  be  called  the  master  and  wardens  of  the  port 
of  New  Orleans,  who  shall  bold  their  offices  for  two  years  from  SS^*®™^' 
tho  date  of  their  appointment. 

KnjnA. 

Sec  1663.  In  any  parish  of  this  State,  one  or  more  com-  comp^nieB, 
panies,  battalions  or  regiments  of  uniformed  militia  may  be  or-  battauonB  * 
ganized,  armed  and  instructed  in  accordance  with  the  provisions  ors»£^ 
of  thi^act. 

D.  Sec.  2809.      Act  1S6S,  p.  44. 

Sec  1664.  Whenever  in  any  parish  not  less  ttan  twenty  nor 
more  than  sixty  citizens  between  the  ages  of  eighteen  and  lorty-  compwde^ 
*?e  years  shall  form  themselves  into  a  company,  and  shall  uni- ^'^'^ '<>™®^- 
btm  themselves  in  snch  style  as  shall  have  been  approved  by 
the  governor,  and  shall  apply  for  permission  to  organize  such 
company,  and  to  be  exempt  from  duty  in  any  other  militia 
corps,  the  governor  shall  have  the  authority  in  his  discretion  to 
approve  such  organization,  and  to  commission  from  its  members 
a  captain,  fij-st  lieutenant  and  second  lieutenant^  and  the  said 
captain  shall  have  authority  to  appoint  by  warrant  the  non-com- 
nriflsioned  officers  of  such  company,  and  such  company  shall  be- 
come a  portion  of  the  militia  of  the  State. 

D.  6ec.  2S10. 
Sec  1636.  Whenever  in  any  parish  not  less  than  two  nor 
more  than  five  such  companies  shall  be  organized  and  approved  BatttUoM. 
hy  the  governor,  he  shall  have  authority  to  organize  the  same 
as  a  battalion,  and  commission  a  major,  adjutant  and  quarter- 
master thereof,  and  such  battalion  shall  become  a  portion  of  the 
oilitia  of  thLi  Stat^, 

D.  Sec.  2811, 

Sec  1656*  Whenever  not  less  than  six  nor  more  than  ten 
such  companies  ahall  have  been  organized  and  approved  by  the  BegimentB. 
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Instrnotioiiy 
eqoipments, 


governor,  it  shall  be  lawful  for  the  goyemor  to  organize  the 
same  into  a  regiment,  and  commission  a  colonel,  Ueutenant- 
colonel,  and  surgeon  thereof,  and  such  regiment  shall  become  a 
portion  of  the  militia  of  this  State. 

D.  Sec  2812. 

Sec.  1657.  The  said  uniformed  companies,  battalions  and 
regiments  shall  be  instructed  in  the  tactics  of  the  United  States 
army,  and  it  shall  be  their  duty,  at  least  four  times  in  each  year, 
to  parade  for  inspection  and  review.  They  shall  be  supplied 
with  proper  arms  and  equipments  by  the  State,  for  which  re- 
ceipts shall  be  given,  and  of  which  returns  shall  be  made  in  ac- 
cordance with  such  regulations  as  the  governor  shall  prescribe. 

D.  Sec.  2818. 

Sec.  1658.  The  members  of  such  uniformed  militia  com- 
panies, battalions,  or  regiments  shall  be  exempt  from  duty  in 
any  other  militia  organization.  Th5y  shall  be  ^subject  to  be 
called  out,  either  as  companies,  battalions,  or  regiments  by  the 
governor,  into  active  service,  to  suppress  insurrection,  rebellion 
or  riot,  or  repel  invasion  ;  and  shall,  during  such  necessary  ac- 
tive service,  and  at  no  other  time,  be  entitled  to  the  same  pay, 
allowances  and  rations  as  prescribed  by  the  laws  of  the  United 
States  for  officers  and  soldiers  of  its  army. 

D.  Sec.  2811 

Sec.  1659.  If  at  any  time  any  company,  battalion,  or  regi- 
Governor  may  mcnt  Organized  under  this  act  shall  neglect  its  duty  in  respect 
«8o  ve  or  ^^  j^  .jj^  discipline  or  parade,  it  shall  be  lawful  for  the  governor 
to  dissolve  such  company,  battalion  or  regiment  (and  in  case  a 
battalion  or  regiment  be  dissolved  to  assign  its  companies  to 
some  other  organization,  or  to  maintain  them  independently )» 
and  to  demand  and  receive  from  the  same  all  arms  and  equip- 
ments, and  other  public  property  which  may  have  been  deliv- 
ered to  the  same  under  the  provisions  of  this  act. 

D.  Sec.  2316. 


Memb«n  ex- 
empt from 
other  mmtia 
duties. 


neslect  of 
duty. 


Governor  of 
Louisiana  and 
Mayor  of  New 
Orleans  to  cast 
the  vote  of  the 
Btockowned.by 
the  State  and 
the  city  of  New 
Orleans  in  all 
the  meetinoi 
of  stockhold- 
ers for  the 
election  of  di- 
lector*. 


STATE  INTEREST  IN  CORPORATIONS. 

Sec.  1660.  The  governor  of  the  State  of  Louisiana,  and  the 
mayor  of  the  city  of  New  Orleans  be,  and  they  are  hereby 
authorized  and  required,  to  cast  the  vote  of  the  stock  owned  by 
the  State  of  Louisiana,  and  the  city  of  New  Orleans  respec- 
tively, in  all  meetings  of  stockholders  for  the  election  of  direc- 
tors of  said  companies,  in  the  same  manner  and  to  the  same 
extent  as  individual  and  private  stockholders  vote  therein. 

D.  Sec.  695.   Act  1860,  p.  188. 
METROPOLITAN  POLICE  COMMISSIONERS. 
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ernor,  wbo  may  appoint  them ;  Provided^  That  the  commis-  ProTided. 
sioners  so  appointed  shall  continne  to  hold  o£Sce  until  their  suc- 
cessors shall  have  been  duly  appointed  and  qualified.  Not  less 
than  three  of  said  commissioners  shall  constitute  a  quorum ; 
but  either  of  the  said  commissioners  may  at  any  time  be  re- 
moved by  the  governor  of  the  State,  under  the  provisions  of  the 
statutes  relating  to  removal  from  office,  which  provisions  are 
hereby  extended  so  as  to  relate  to  each  one  of  the  said  commis- 
sioners; and  in  all  cases  where  charges  are  made  against  a 
commissioner  he  shall  have  an  opportunity  to  present  evidence 
in  his  behalf.  ^ 

D.  Sec.  2288.   Act  1869,  p.  92. 

BOABD  OF  IIOIIGRATIOK. 

Sec  1662.  In  order  to  attract  immigration   and  capital  to 
Louisiana,  and  to  aid  in  developing  her  resources,  the  governor  Appointment 
is  hereby  authorized  and  directed,  by  and  with  the  advice  of  the  SoSSra'of  im- 
senate,  to  appoint  six  comraLssionei*s,  two  of  whom  shall  hold  ""^fi^^^^"- 
their  office  for  the  term  of  two  years,  two  for  four  yeai-s  and 
two  for  six  years,  and  upon  the  expiration  of  their  several  terms 
of  office  their  places  shall  be  filled,  as  aforesaid,  for  the  teim  of 
six  years.     The  governor  of  this  State  and  the  president  of  the 
German  society  shall,  by  virtue  of  their  respective  offices,  be  com- 
missioners as  aforesaid.  The  said  commissioners  shall  be  known  as 
the  ** commissioners  of  immigration,"  and  by  that  title  shall  be  Tiue. 
capable  of  suing  and  being  sued.     The  said  commissioners  shall 
appoint  one  of  their  number  to  act  as  president  of  the  boai-d  omcere  of  the 
aDd  general  agent  for  the  commission  ;  all  money  appropriated  «»n""^toii. 
for  said  commission  by  the  general  assembly,  or  received  for 
commutation,  as  hereafter  provided,  shall  be  paid  out  on  the 
warrant  of  said  commissioners  or  a  majority  of  them.     It  shall 
be  the  duty  of  the  said  commissionei's  to  provide  for  the  main-  Duties  of  com- 
tenance  and  support  of  such  of  the  persons  for  whom  commuta-  °^****<*'**"- 
tion  money  shall  have  been  paid,  as  hereinafter  provided,  or  on 
whose  accounts  bonds  shall  have  been  taken  as  would  other- 
wise become  a  charge  upon  any  city  town  or  parish  of  this 
8tat» ;  and  the  said  commissioners  shall  appropriate  the  moneys 
for  that  purpose  in  such  manner  as  to  indemnify,  so  far  as  may 
be,  the  several  cities,  towns  and  parishes  of  tlie  State  for  any  ex-    . 
pease  or  charge  which  may  be  incurred  for  the  maintenance  and 
BQpport  of  the  persons  hereinafter  mentioned.     And  the  more 
fully  to  effect  the  object  contemplated  by  this  act,  the  said 
commissioners  are  authorized  to  apply  in  their  discretion  any 
part  of  the  said  money  to  aid  in  removing  any  of  said  persons 
from  any  part  of  this  State  to  another  part  of  this  or  any  other  • 
State,  or  from  this  State,  or  in  assisting  them  to  procure  em- 
ployment, and  t|ius  prevent  them  from   becoming  a  public 
cbiu^e. 

D.  Sec.  1721.   Act  1869,  p.  106. 
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) 
LAND  OFFICE. 

See.  1663.  The  register  shall  be  appointed  by  the  governor^ 
^^ppo*n^e»»t  by  and  with  the  advice  and  coneent  of  the  senate,  and  shall 
^  ^^  ^'  hold  his  office  for  the  term  of  two  years,  unless  sooner  removed. 
Hii salary.      He  shall  have  an  annual  salary  of  two  hundred  and  fifty  dollars; 

and  shall,  in  addition  thereto,  receive  the  same  fees  ii»m  pur- 
Fees.  chasers,  and  the  same  perquisites  of  office,  as  are  now  allowed 

to  the  register  of  the  United  States  government  in  the  State  of 

LfOuisiana. 

D.  Sea  2917.    Act  1855,  p.  850. 

Oath  of  office.      Sec.  1664.  He  shall  take  the  oath  prescribed  by  the  consti- 
tution, and  give  bond  in  favor  of  the  governor  of  Louisiana, 

Bond.  with  two  good  and  sufficient  securities  (m  sdido)^  in  the  sum 

of  five  thousand  dollars,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  register  as  defined  by  law ;  which  bond 
shall  be  approved  by  the  governor,  and  when  so  approved,  shall 
be  deposited  in  the  office  of  the  auditor  of  publio  accountSi  to 
be  there  kept. 

D.  Sea  2918. 

COHMISSIOKSB  OF  DBAINA6B  IK  OBLEAKS  AKD  JEFFEBSOK. 

Sec.  1665.  There  shall  be  appointed  by  the  governor,  with 
comroterion-  the  advicc  and  consent  of  the  senate,  a  commissioner  to  be 
to"^  B^SS  known  as  the  "  commissioner  of  drainage,"  who  shall  be  a 
•^  resident  of  the  pariah  of  Orleans  or  Jefferson,  on  the  left  bank  of 

the  Mississippi  river,  who  shall  give  bond  in  the  sum  of  seventy- 
five  thousand  dollars,  with  good  and  solvent  security,  to  be  ap- 
proved by  the  governor,  conditioned  for  the  faithfid  discharge 
of  his  duties,  wno  shall  hold  his  office  for  the  term  of  two  years 
and  until  his  successor  shall  be  appointed  and  qualified;  but 
who  shall  be  subject  to  removal  by  the  governor. 

Act  1869,  p.  49. 
UGHTS  FOB  LIGHT-HOUSES. 

See.  1666*  Whenever  a  tract  of  land,  containing  not  more 

Suiort^to  *  *^*^  twenty  acres,  shall  be  selected  by  an  authorized  officer  or 

transfer  the     agent  of  the  United  States,  for  the  6onayW«  purpose  of  erecting 

jurtomcuon     thereou  a  light-house,  beacon,  or  other  public  work,  and  the  titk 

PTOTOrtX"u^^  to  thfi  *ttid  land  shall  be  held  by  the  State,  then,  on  applicaticm 

United  states,  of  the  Said  officer  or  agent  to  the  governor  of  the  State,  the  said 

executive  is  hereby  authorized  to  transfer  to  the  United  States 

Provided.       the  title  to  and  jurisdiction  over  said  land ;  Provided^  That  if 

the  said  light-houses  should  not  be  built  within  five  years  fron 

the  date  of  the  transfer,  the  jurisdiction  over  the  same  and  the 

title  of  the  laud,  if  it  bad  been  transferred  by  the  governor, 

shall  revert  to  the  State* 

Act  1856,  p.  128. 

Sec.  1667.  If  the  title  of  the  bind  wanted  shall  not  be  heU 
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by  the  State,  then,  on  application  of  the  United  States,  through  Executive  au- 
their  officer  or  agent,  after  acquii  ing  title  thereto,  the  said  truinter  juris. 
executive  id  hereby  authorized  to  transfer  to  the  United  States  ^rSlS^uSi. 
exdusiye  jurisdiotion  of  the  same. 

QUAEAKTINB. 

See.  1668.  There  shall  be  a  board  of  health,  composed  of 
nine  competent  citizens  of  the  State,  to  be  selected  as  follows:  ^^^Jf^^ 
three  by  the  council  of  New  Orleans,  on  joint  ballot,  and  six  to  comiK»ed  wid 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con-  *^^*^ 
aent  of  the  senate. 

The  said  members  shall  be  selected  with  reference  to  their 
known  zeal  in  favor  of  a  quarantine  system.  All  the  members 
of  the  board  shall  be  commissioned  by  the  governor  for  the  term  Ttemoccaotk 
of  one  year,  after  having  filed  and  subscribed  in  the  office  of 
the  secretary  of  State  an  oath  well  and  truly  to  enforce  and  oauu 
oonply  ¥ath  the  provisions  of  an  act  entitled  ^^  An  act  to  es- 
tablish quarantine  for  the  protection  of  the  State,"  and  in  case 
of  neglecting  or  failing  to  comply  with  the  above  required  oath, 
within  ten  days  after  their  appointment  or  election,  their  office 
shall  be  considered  vacated. 

D.  Sec.  80S4.    Aet  1865,  p.  47L 

Sec  1669.  The  resident  physician  of  the  quarantine  ground  Governor  to 
shtdl  receive  a  salary  of  five  thousand  dollars,  and  shall  be  ap-  SeK^ph^Skuiii. 
pomted  by  the  governor  of  the  State,  by  and  with  the  advice 
and  consent  of  the  senate,  and  removable  at  pleasure. 

D.  Sec.  8042. 

Sec.  1670.  The  governor  of  the  State  shall  issue  his  procla- 
mation, upon  the  advice  of  the  board  of  health,  declaring:  any  Prociamatfon 

1  !*.«  1111  All*  i-i.»i  •'*'»  certain  eas- 

place  where  there  shall  be  reason  to  believe  a  pestilential,  con-  es  to  be  issued 
tagious  or  infectious  disease  exists,  to  be  an  infected  place,  oJ.^^  ko^«™- 
Btating  the  number  of  days  a  quarantine  is  to  be  performed.     It 
shall  be  the  duty  of  the  resident  physician  to  give  timely  notice 
to  the  board  of  health  of  the  necessity  of  such  proclamation. 

After  such  proclamation  shall  have  been  issued,  all  vessels 
ttriviiig  in  the  port  of  New  Orleans,  or  at  the  Rigolets,  or  at  Effects  there- 
the  Atchafalaya  station,  from  such  infected  place,  shall  be^' 
ftobjeot  to  quarantine,  and  shall,  together  with  their  officers, 
crews,  passengers   and   cargoes,  be   subject  to  all  regulations 
passed  by  the  board  of  healthy  or  provided  by  this  act. 

D.  Sec.  8049. 

See.  1671.  Every  master  of  a  vessel  subject  to  a  quarantine 
or  visitation,  arriving  in  the  port  of  New  Orleans,  who  shall  J^**^'^^ 
Kefase  or  neglect,  either,  first,  to  proceed  with  and  anchor  his  Sith ^aJb* 
veteel  at  the  place  designated  for  quarantine  at  the  time  of  his  rei^tioSS. 
tfrival ;  second,  to  submit  his  vessel,  cargo  and  passengers  to 
the  examination  of  the  physician,  and  to  furnish  all  necessary 
information  to  enable  that  officer  to  determine  what  quarantine 
shall  be  fixed  for  Im  vessel ;  third,  to  remain  with  his  vessel  at 
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the  quarantine  ground  during  the  period  assigned  for  her  quaran- 
tine, and,  while  there,  to  comply  with  the  directions  and  regu- 
lations prescribed  by  this  act,  or  by  the  board  of  health,  or  with 
such  directions  prescribed  for  his  vessel,  crew,  cargo  and  pas- 
sengers, by  the  resident  physician,  shall  be  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  exceeding  two  thousand 
dollars  or  by  imprisonment  not  exceeding  twelve  months,  or  by 
both,  at  the  discretion  of  the  court. 

D.  Sec.  3049. 

EEGI8TER  OF  CONVEYANCES  FOB  THE  PABISH  OF  OBLBAN8. 

Kogigterof  Sec.  1672,  There  shall  be  appointed  by  the  governor,  by  and 
^»j^eyan«»  ^  with  the  advice  and  consent  of  the  senate,  an  officer  with  the 
edeveiyfourtii  title  of  register  of  conveyances  for  the  parish  of  Orleans,  whose 
^^^'  appointment  shall  be  renewed  every  fourth  year. 

D.  Sec.  8152.    Act  1865,  p.  846. 

Sec.  1673*  He  shall  furnish  the  governor  of  the  State  a  bfMid, 
R«gi8ter»f       in  a  sum  of  fifteen  thousand  dollars,  with  good  and  suffideat 
security  of  two  freeholders  in  the  parish  of  Orleans,  for  the 
faithful  performance  of  the  duties  that  are  imposed  upon  him 
by  law. 

D.  Sec.  8168. 


bond. 


Recorder  of 


BECOBDEB  OF  MOBTGAGES   FOB  THE  PABISH  OF  OBLEAKS. 

iv«cQru«ro^  Scc.  1674.  Thc  governor  shall  nominate,  and  by  and  witi 
ni^^it^ed'to  the  advice  and  consent  of  the  senate,  appoint  a  recorder  of 
bjuw^vera-  mortgages  for  the  parish  of  Orleans,  who  shall  hold  his  office  for 
^^'  ^  two  years,  and  until  his  successor  shall  be  duly  apminted  and 

HlBtennofof-  tx:    j 

flea.  qualiiied. 

D.  Sec.  8169.    Act  1855,  p.  821. 

Sec.  1675.  He  shall  furnish  to  the  governor  of  the  State  his 
His  bond.       boud,  with  one  or  more  securities,  to  the  amount  of  forty  thou- 
sand dollars,  for  the  faithful  execution  of  the  duties  required  of 
him  by  law. 

D.  Sec.  8170. 

TO  PBOVIDB  DEFICIENCIES  IN  THE  PAYMENT  OF  INTBREST  OF 
THE  PUBLIC  DEBT. 

Sec  1676.  The  governor  and  treasurer  be  and  are  hereby 
u2I?™eJto"^  authorized,  and  it  shall  be  their  duty,  to  effect  from  time  to  time 
effect  loans  to  such  loaus  of  moucy  as  may  be  necessary  to  provide  for  any  de- 
oirbondso?  ficicncy  in  the  treasury,  which  deficiencv  would  prevent  the 
®*^^®'  payment  of  accruing  interest  on  the  bonds  of  the  State ;  /Vo- 

^^^^^  vided^  the  interest  paid  for  such  loan  shall  not  exceed  seven  per 
cent,  per  annum,  and  that  no  commissions  shall  be  allowed  for 
procuring  said  loan. 

And  it  is  further  provided^  That  to  secure  auch  loans  the 
governor  is  authorized  to  issue  and  pledge  a  snfBcient  number 
of  the  bonds  of  the  State,  provided  for  by  an  act  approved 
February  twelfth,  one  thousand  eight  hundred  and  sixty-six. 
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provided  that  such  pledge  shall  not  authorize  or  permit  the  sale 
of  said  bonds  so  pledged  within  one  year  from  the  date  of  said 
loan,  nor  at  any  time  thereafter,  except  at  public  sale  in  the  city 
of  New  Orleans,  on  public  advertisement  in  the  official  journal 
of  the  Stat^,  and  three  other  daily  journals,  for  the  period  of  at 
least  sixty  days,  and  provided  that  not  less  than  fifty  cents  shall 
be  borrowed  for  each  dollar  of  bonds  so  pledged. 

And  be  it  further  provided^  That  the  money  realized  from  any 
loan  authorized  by  this  joint  resolution  shall  be  paid  into  the 
treasury  of  the  State ;  and  the  treasurer  is  hereby  forbidden  and 
prohibited  from  paying  out  such  funds,  except  for  the  purpose 
of  canceling  the  accruing  coupons  of  interest  of  the  bond(s  of  the 
State ;  the  full  purpose  and  intent  of  this  resolution  being  to 
protect  and  preserve  the  credit  of  the  State, 
D.  Sec.  879S.    Act  1869,  p.  45. 

REPORTER. 

See.  1677.  The  decisions  of  the  supreme  court  shall  be  pub- 
Kahed  by  a  reporter  to  be  appointed  by  the  governor,  on  the  Keporter  to  be 
recommendations  of  the  supreme  court,  for  the  term  of  four  *^^  ^^ 
years.    The  reporter  shall  be  removable  by  the  goveinor,  on  the  how  removed, 
complaint  of  a  majority  of  the  judges  of  the  court,  for  any  neg- 
lect or  misconduct. 

No  person  shall  be  appointed  reporter  who  shall  not,  at  the 
time  of  his  appointment,  be  a  citizen  of  the  United  States  and 
of  this  State,  and  have  been  for  three  years  duly  licensed  to 
practice  law  in  this  State.  The  term  of  the  office  of  reporter 
shall  expire  on  the  thirty-first  of  December,  1854,  and  every 
four  years  thereafter. 

D.  Sec.  8221.    Act  1866,  p.  800. 
REGISTRATION. 

Sec  1678.  The  governor  of  the  State  shall,  at  least  two 
months  previous  to  any  general  election,  appoint  in  each  parish  ^i;^*!™^^^" 
of  the  State  one  supervisor  of  registration,  to  whom  the  clerk  re5«uS!tion  to 
of  the  court  shall  deliver  the  books  of  registration  delivered  to  uf ^S^ 
him  by  the  last  supervisor  of  registration,  and  he  shall  receive 
the  same  and  strike  from  them  the  names  of  the  voters  who 
have  died  or  left  the  parish,  or  become  ineligible  for  any  legal 
cattte»  and  add  thereto  the  names  of  all  those  who  have  removed 
into  the  parish  since  the  last  registration,  or  who  were  not  then 
registered,  and  those  who  have  since  come  of  age,  and  gener- 
ally perfect  the  registration  of  the  parish ;  and  he  shall  close 
saefa  registration  nine  days  before  the  said  general  election,  and 
furnish  to  the  commissioners  of  election  of  each  voting  place  or 
poll  copies  of  the  registered  votei*s  of  their  precinct,  and  within 
ten  days  after  such  general  election  such  supervisor  shall  rede- 
liver to  the  clerks  of  the  courts  the  books  of  registration,  with 
Al  the  additions  and  amendments  made  thereto,  as  herein  pro- 
vided. 

D.  Sec.  3197.    Act  186S,  p.  66.    Act  1S74,  No.  166. 
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HARBOR  MASTER. 


SBonov. 

GoTernor  to  nomioato  harbor  maa- 
tew, 16T9 

Term  of  office, 1679 

Power  of  goremor  to  remore  them, 
on  proof,  for  cause, 1^79 

Bond  with  secoritj  to  be  gfreD  by 
harbor  masters,    •    •    r    •    .    •  1680 

Duties  and  powers  of  harbor  mas- 
ters,     1681 

Penalty  for  oppoeiair  harbo*  mas- 
ters in  the  perfonnauoe  of  their 
duties, 1681 

Persons  aggriered  bj  the  action  of 
a  harbor  master,  may  appeal  to 
the  board, 1681 

Three  cents  per  ton  each  Teasel  will 
pay, 1682 

Boats  in  the  riyer  trade  excepted,  .  1682 

Harbor  master  to  decide  all  oases, 
and  to  receive  two  dollars  Ibr 
every  adjastment, 1682 


sxcTioir. 
Farther  duties  of  harbor  masters,  .  1083 
Office  to  be  kept  by  harbor  mas- 
ters,     1681 

Their  clerks  and  deputies,    .    ,    .  1684 

RUaTITB  90  tUUrnKd  MASTfeM* 

Qaaliflcalions  required  for  shipping 

masters, 1685 

License, 1686 

Bond,     .«..,.....  1886 
CompMisation  to  secretary  of  State,  1685 
Penalty  against  masters  of  veesele 
for  emptoying  any  one  but  ii' 
censed  shipping  maalers,    <    •    .  1686 
List   of  shipping    matters  to   be 

posted  up  by  harbor  masters,  •   .  1687 
Penalty  fbr  acting  as  sliipping  mas- 
ter without  license, 1688 

Duty  of  harbor  masters 1689 

Towboats  Uable  to  inspection  and 
quarantine, 1690 


Govemorto 
nominate  har- 
bor masters. 

Termofptlloe. 

Power  of  gov- 
ernor to  re- 
move them,  on 
proof,  for 
cauM. 


Bond  with  se- 
cnrlty  to  be 
ftiven  by  har- 


Sec.  1679.  The  governor  shall  nominate  and,  by  and  with 
the  advice  and  consent  of  the  senate,  appoint  five  harbor  mas- 
ters, who  shall  constitute  and  be  known  as  the  board  of  harbor 
masters,  for  the  port  of  New  Orleans,  and  whose  term  of  office 
shall  be  two  yeara ;  Provided^  however^  That  the  governor  shall 
have  the  power  to  remove  from  office  any  of  said  harbor  mas- 
ters, upon  satisfactory  proof  made  to  him  of  negligence,  inca- 
pacity or  official  misconduct. 

D.  Sec  1689.    Act  1856,  p.  206. 

Sec.  1680.  Each  of  said  harbor  masters  shall  pive  bond,  pay- 
able to  the  governor  and  his  successors  in  office,  with  two 
aureties.  in  the  Denal  sum  of  twentv-five  hundred  dollars^  eon- 
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tnake  room  for  such  others  as  require  to  be  more  immediately 
accommodated,  for  the  purpose  of  receiying  or  discharging  their 
cargoes ;  and,  as  to  the  fact  of  any  vessel  being  fairly  and  bona 
fide  employed  in  receiving  or  discharging,  the  said  harbor  mas* 
ters  are  constituted  the  sde  judges.    And  further,  the  harbor 
masters  shall  have  authority  to  determine  how  far  and  in  what 
instances  it  is  the  duty  of  tihe  master  and  others  having  charge 
of  ships  and  vessels,  to  accommodate  each  other  in  their  respec- 
tive situations ;  and  if  any  master  or  other  person  shall  oppose 
or  resist  any  harbor  master  in  the  execution  of  the  duties  of  his  p^^jty  j^ 
office,  he  shall,  for  each  offense,  forfeit  and  pay  the  penal  sum  Sgi'^^SIL^'in 
of  fifty  dollars,  to  be  sued  for  by  the  treasurer  of  the  charity  theperform- 
hospital  of  the  city  of  New  Orleans,  for  the  use  of  said  hospital ;  SSi!'  '"'^ 
Provided^  however^  That  if  any  person  shall  consider  himself  penontac- 
aggrieved  by  the  decision  of  any  individual  harbor  master,  he  jSo?of*J**^ 


shall  be  at  liberty  to  appeal  to  the  board,  and  their  concurrence  j2J*^'Uai  ^^ 
shall  be  given  thereto  before  such  decision  is  carried  into  effect.  Sle'boLd. 

See.  1682.  The  board  of  harbor  masters  shall  have  power  to 
demand  and  receive  from  the  commanders,  owners,  consignees, 
or  either  of  them,  of  every  vessel  that  may  enter  the  port  of 
New  Orleans  and  load,  unload,  or  make  fast  to  the  levees, 
within  the  said  limits,  at  the  rate  of  three  cents  per  ton,  to  be  ^MonSSi 
computed  from  the  tonnage  expressed  in  the  register  of  said^^'^'^p^- 
vessel  respectively,  and  no  more.    This  shall  not  extend  to  the 
chalands,  flats,  keelboats,  steamboats  or  other  vessels  which  Bojtoin^e^^ 
are  employed  in  the  river  trade,  unless  upon  the  application  of  cepted. 
the  person  having  charge  of  such  chaland,  flat,  keelboat,  steam- 
boat or  other  vessels  so  einployed«    The  harbor  masters  shall 
interfere  and  adjust  any  difi^rence  respecting  the  situation  or  0^.1^,01^0^ 
position  of  such  flat  or  boat,  which  difference  the  harbor  mas-  J2*J*j2dto 
ters  are  authorized  to  hear  and  determine ;  in  which  case  they  ^^}^^ 
may  demand  and  receive  from  the  party  in  default  in  the  nrem-  ererr  Juwt- 
ises  the  sum  of  two  dollars  for- every  difference  so  adjusted,  and  ™^'- 
no  more. 

Act  1864,  p.  Sa 

See.  1683.  It  shall  also  be  the  duty  of  the  said  harbor  mas- 
ters to  superintend  and  enforce  all  laws  of  this  State,  and  all  Further  dntiM 
laws  of  the  city  of  New  Orleans,  for  the  preventing  and  re-  ^^JarbormM- 
moving  of  all  nuisances  whatsoever  in  or  upon  the  levee  of  the 
city. 

Act  1866,  p.  206. 

Sec.  1684.  The  said  board  of  harbor  masters  shall  keep  an  omcetobe 
office  in  a  central  part  of  the  city,  and  may  appoint  such  clerks  SSSJS.'**'*^ 
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Qoaii^tiont  this  State>  nnlefls  the  same  be  a  citucen  of  the  UQited  States,  a 

^ppiDg  ^  duly  qualified  voter  of  the  State  and  of  the  parish  wherein  bo 

^^^  resides,  and  shall  have  received  from  the  seoretary  of  State  a 

uoenM.        license  in  due  form  to  act  as  shipping  master  for  any  port  of  the 

^^"^  State,  upon  his  filing  in  the  aiud  secretary's  office  a  bond  in 

favor  of  the  governor  of  the  State  in  the  sum  of  five  thousand 

dollars,  with  two  securities,  to  be  approved  of  by  the  board  of 

oompeiwfttion  harbor  masters,  or  a  majority  thereof ;  and  the  secretary  of  State 

g,£J"*^^  shall  be  authorized  to  charge  the  sum  of  five  dollars  for  every 

license  so  issued* 

Aeil^9,p.se. 

See.  1686*  The  owner,  master  or  sgent  of  any  veesel,  steamer 
penaitj        or  Other  sea-going  water  craft,  who  shall  employ  ai^  other  per^ 
t^°of  TOM^ii  ^^  than  a  licensed  shipping  master,  as  provided  in  this  act,  for 
JSTy^^bot^  the  shipment  of  any  seaman,  steward,  cook  or  other  person  eH** 
uoraMdahip.  ploycd  ou  such  vessel,  steamer  or  other  water  craft  (other  tiiau 
ping  marten,  ^^^g  thereoOi  such  owner,  master  or  agent  shall,  on  convic- 
tion thereof,  pay,  in  9oKdo^  a  fine  of  five  hundred  dollars,  re- 
coverable before  any  court  of  competent  jurisdiction,  in  the  name 
and  for  the  benefit  of  the  charity  hospiud,  with  liea  and  privi- 
lege  for  the  payment  thcjreof,  on  such  vessel,  steamer  or  other 
sea-going  water  craft. 
Sec*  16$7.  The  harbor  masters  of  New  Orleans  shall  keep 
pi^^a£!ln   P^'^d  up,  in  their  central  office,  a  list  of  the  duly  licensed  ship- 
^  '^'wbLr  P^°?  masters,  contiUning  only  the  names  of  such  as  shall  have 
^tm.     '  exhibited  to  said  board  of  harbor  masters  their  license  from  th^ 
secretanr  of  State. 
Sec  16S8*  Any  person  acting  as  a  shipping  master,  or  en* 
r^ma%f^    gaging  the  services  of  any  seaman,  steward,  cook,  or  other  per* 
pin^mMter^  SOU  employed  on  board  of  ai^  sea-going  vessel,  without  havii^ 
^dSontu-      gjjjj.  ij^gjj  ^^^y  ii(jQnged  to  ^at  effect,  shall,  ut)on  conviction, 
be  sentenced  to  not  less  than  three  and  not  more  than  six  months* 
imprisonment  in  the  parish  jail  of  the  parish  wherein  saidoffenae 
shall  have  been  committed. 

See.  1689.  It  shall  be  the  duty  of  the  harbor  masters,  in  their 
Du^rttfhMrbor  respective  districts,  to  (temand  of  the  captain  of  every  vessel  ar- 
riving from  sea  to  New  Orleans  the  permit  of  the  resident  pby* 
sician,  and  to  report  to  the  secretary  of  the  board  of  health  m 
vessels  having  entered  the  port  without  such  permit. 

D.  Sec.  8068.  Act  1856,  p.  471. 

Sec.  1690.  From  the  first  of  May  to  the  first  of  November 

Tnw.kAAhi  lift.  aII   fi%Yv>w-k<if«  T\lirtn«v  ^w*t\im   fV»i»  Tn/MifVi  nf  fViA  TiirAr  fn  T^AVT  OrlftS^na 
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HOMESTEAD  AND  EXEMPTED  PROPEETT. 


nle, 1691 

Taiue  of  property  nol  to  •zoMd 

laOOO. 1691 

Pioperlj  liable  for  taxes  and  for 

watB, 1692 

A  homeatead  of  11000  teemed  to 


wldotfa  and  (ddldfen  Ia 

aHona  drcomataneea,  ....  1698 
Widow  to  e^jojr  the  oaafrnct  of  the 

monejreoeiTed, 1694 

Rights  of  personal  serritude,  etc.,  1696 
Additional  exampdoos,    •    •    .    •  1696 


See.  1691«    In  addition  to  the  property  and  effects  now  ex- 
empt from  seizure  and  sale  under  execution,  one  hundred  and  ^^^,^' 
sixty  acres  of  ground,  and  the  buildings  and  improvements  s^nus  and 
thereon  occupied  as  a  residence,  and  bona  fide  owned  by  the 
debtor,  having  a  £Eumly,  or  mother,  or  father,  or  person  or  per* 
sons  dependent  on  him  for  support ;  also,  one  wotk  hone,  one 
wagon  or  cart,  one  yoke  of  oxen,  two  cows  and  calves,  twenty- 
five  head  of  hogs  or  one  thousand  pounds  orbacon,  or  e(}uiva- 
lent  in  pork,  and,  if  a  farmer,  the  necessary  quantity  of  com  and 
fodder  for  the  current  year ;  Provided^  That  the  property  herein  value  of  prop- 
declared  to  be  exempt  from  seizure  and  sale  does  not  exceed  in  ^"^o*?hou- 
value  two  thousand  dollars,  and  in  case  of  excess,  any  sale  there-  sanddoiun. 
of  under  execution  shall  be  taken  from  the  lot  of  ground  and 
building  herein  mentioned,  and  not  from  the  other  property 
herein  mentioned  as  being  exempt  from  seizure  and  sale  ;  And 
provided  farther^  That  no  debtor  shall  be  entitled  to  the  ex- 
emption provided  for  in  this  section  whose  wife  shall  own,  in 
her  own  right,  and  be  in  the  actual  enjoyment  of  property  worth 
more  than  one  thousand  dollars. 

D.  Sec.  2160,  8420 ;  28  A.  885.    Act  1865,  p.  52.    Extra  session. 

Sec.  1692.    No  property  shall,  by  virtue  of  this  act,  be  ex- 
empt from  sale  for  non-payment  of  taxes  or  assessments  levied  btefSJtaw 
pursuant  to  law,  nor  for  deot  contracted  for  the  purchase  price  of  and  for  rents, 
said  exempted  property,  nor  for  money  due  for  rents,  bearing  a 
privilege  on  said  property  under  existing  laws. 

D.  Sec.  8421. 
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their  deceased  father  or  husband  a  sum  which,  added  to  the 
amount  of  property  owned  by  them  or  either  of  them  in  their 
own  right,  will  make  up  the  sum  of  one  thousand  dollars,  and 
which  said  amoimt  shall  be  paid  in  preference  to  all  other  debts, 
except  those  for  the  vendor's  privilege  and  expenses  incurred  in 
selling  the  property, 
C.  a  8186  (8158) ;  D.  Sea  441,  2869. 2886, 8686;  24  A«  74, 96.    Act  1852,  p.  VJh 

Sec.  1694.  The  surviving  widow  shall  have  and  enjoy  the 
toylhe  Mu.*°"  usufruct  of  the  moucy  so  deceived  from  her  deceased  husband's 
moMv'rJ^  succession  during  her  widowhood ;  afterwards  to  vest  in  and  be- 
oeivoo.  long  to  the  chil£en  or  other  descendants  of  said  deceased. 

!  D.  Seo.  2869,  8686. .    . 

Sec.  1695.    Besides  the  effects  mentioned  in  the  articles  644 

RiAts^pet-  and  647  of  the  Code  of  Practice,  the*  sheriff  shall  in  no  case 

tade,  etc  '     seize  the  rights  of  personal  servitudes,  of  use  and  habitation,  of 

usufruct  to'  the  estate  of  a  minor  child^  or  the  income  of  dotal 

property. 

D.  Sec.  672, 2888, 8418,  8422.  Act  1842,  p.  880. 

Sec.  1696.    Article  six  hundred  and  forty-five  of  the  Code  of 

▲dditi  nAi      P^otice  shall  be  so  amended  that,  in  addition  to  the  articles 

•mptions.  ^'  therein  exempted  from  seizure  in  certain  oases,  shall  be  included 

the  com,  fodder,  hay,  provisions,  and  other  supplies  necessary 

for  carrying  on  the  plantation  to  which  they  are  attached  for 

the  current  year, 

C.  0.688(684), 648  (689);    D.  Sea 678, 8419.    Aotl848,p.4& 
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Common  carriers  maj  make  rules 
and  TegnlatioDSy 1697 

Kot  to  discriminate  on  aoconnt  of 
race  or  color, 1697 

Under  certain  restrictions  no  per- 
son to  be  refused  admission  to 
plaees  of  public  resort,  .    •    .    •  1698 

Licenses  to  prOTide  for  no  discrim* 
ination  on  aeoonnft  of  race  or 
color, 1699 

Persons  yiolating,  forfeit  charter 
and  liable  to  action.  •  .,    .    •   .1699 


SBcnoir. 
Far^  ii^nred  may  recoTer,  .    .    .  1700 
Duties  of  landlords  and  inn-keep- 
ers,      1701 

Not  liable  for  goods  not  deposited 

in  their  keeping, 1702 

ProWso, 1702 

Boarding-houses,  hotels,  eta,    .    .  1709 

Disorderiy  hooses, 1704 

Keepers  of  tsTems,  eto.,  harboring 
deserters  from  merchant  yes- 
sels, 1706 


Sec.  1697.    All  persons  engaged  within  this  State  in  the 
business  of  common  carriers  of  passengers  shall  have  the  right  common  ear- 
to  refuse  to  admit  any  person  to  their  railroad  cars,  street  cars,  Sake^Sesand 
steamboats  or  other  water-crafts,  stage-coaches,  omnibuses  or"«^''<>"*- 
other  vehicles,  or  to  expel  any  person  therefrom  after  admission, 
when  such  person  shall,  on  demand,  refuse  or  neglect  to  pay 
the  customary  fare,  or  when  such  person  shall  be  of  infamous 
character,  or  shall  be  guilty,  after  admission  to  the  conveyance  of 
the  carrier,  of  gross,  vulgar  or  disorderly  conduct,  or  who  shall 
commit  any  act  tending  to  injure   the  business  of  the  carrier, 
after  the  rules  and  regulations  prescribed  for  the  management  of 
his  business  shall  have  been  made  known ;  Provided^  Said  rules  and 
regulations  make  no  discrimination  on  account  of  race  or  color ;  Nottodiscrim- 
and  they  shall  have  the  right  to  refuse  any  person  admission  to  ooimt^Sf*nM>e 
8uch  conveyance  when  there  is  not  room  or  suitable  accommoda-  ^'^**'* 
tions ;  and,  except  in  cases  above  enumerated,  all  persons  en- 
gaged in  the  business  of  common  carriers  of  passengers  are  for- 
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Sec  1699*    All  licenses  hereafter  granted  by  this  State,  and 
'rovwffOTiK)  ^^  ^  parishes  and  municipalities  therein,  to  persons  engaged© 
SLMiiinination  busincss  or  keeping  places  of  public  resort^  shall  contain  the  ex- 
noeOT^<^!^  press  condition  that  the  place  of  business  or  public  resort  shall 
be  open  to  the  accommodation  and  patronage  of  all  persons, 
without  distinction  or  discrimination  on  account  of  race  or  color, 
and  any  person  who  shall  violate  the  condition  of  such  license 
shall,  on  eonvietion  thereof,  be  puni^ed  by  forfeiture  of  \bb 
^^IS^St^ license,  and  his  place  of  business  ofr  of  public  resort  shall  be 
Swfto  a^nl  closed,  and  he,  moreover,  shall  be  liable,  at  the  suit  of  the  per- 
son aggrieyed,  to  such  damages  »  he  shall  sustain  ther^, 
before  any  court  of  competent  jurisdiction. 

D.  Sec  458. 

See.  1700.  For  a  Yrolatkm  of  any  of  the  provision  of  titt 

Party  injin^d  1697  and  1698  sections  of  this  act,  the  peirty  injured  shall  have 

majwoovar,    ^  ^ight  of  action  to  recovcr  any  damage,  exemplary  as  well  aa 

actual,  which  he  may  sustain,  before  any  court  of  competent 

jurisdiction. 

D.  Sec.  459. 

See«  1701.  Hereafter  each  and  every  landlord  or  keei>er  of  a 
um^idl  and  P^'^^^^  ^^  ^^  hotel  in  this  State,  shall,  be  ]:equired  to  provide  m 
innkeepan.     iron  chest  OX  Other  Safe  deposit  for  valuable  articles  belongii^to 
his  guests  or  customers,  and  each  laadlord  or  hotel  keeper  ^lU 
keep  posted  upon  his  doors  and  other  public  places  in  his  house 
of  entertainment  written  or  printed  notices  to  his  guests  and 
customers,  that  they  must  leave  their  valuables  with  the  land- 
lord, his  agent  or  clerk,  for  safe  keepfaiff,  that  he  may  make  sile 
deposits  01  the  same  in  the  place  provided  for  that  purpoee.     • 
C.C.2968.    Actl860,p.7. 

See.  1702.  Such  landlord,  hotel  or  innkeeper  as  shall  comply 
^d??ot  d^  ^^^  ^^®  requirements  of  tiie  preceding  section  shall  not  be 
podt^inthair  liable  for  any  mone^,  jewelry,  watches,  plate,  or  other  thin^ 
^^'        made  of  gold  or  silver^  or  of  rare  and  precious  stones,  or  for 
other  valuable  articles  of  such  description  as  may  be  contained 
in  small  compass,  which  shall  be  abstracted  or  lost  from  any 
such  public  inn  or  hotel,  if  the  same  shall  not  be  left  with  the  lano- 
lord,  his  clerk  or  agent  for  deposit,  unless  such  loss  shall  oecor 
through  the  fraud  or  neglect  of  the  landlord,  or  some  clerk  or 
i*roTtao,        servant  employed  by  him  in  such  inn  or  hotel;  Provided^  horn- 
ever^  That  the  provisions  of  tUs  section  shidl  not  apply  to  a 
wearing  watch,  or  such  other  articles  of  jewelry  as  are  ordin- 
arily worn  upon  or  about  the  person. 

C.  a  2969. 

See.  1709*  Frcnn  &e  proprietor  of  each  boazding-house, 
Poggttpg-  ^  lod^g-house,  hotel,  inn  or  tavern,  a  license  shall  be  poUeoted, 
«S?**'  ^^  graduated  pro  rata  to  the  number  of  boarders  or  lodgers  that 

they  are  prepared  to  aoconnnodatei  at  the  rate  of  fiffy  cents  per 
PtoTidad.       annum  for  each  lodger ;  Provided^  That  no  keeper  of  a  board* 

ing-house,  lodging-house,  hot^  inn  0¥  tavern,  sh^  pay  lees  than 
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twenty  dollars  per  annum  5  Provided^  further j  That  no  keeper 
of  a  boarding-house,  entertaining  tJiree  or  less  boarders  or 
lod^rs,  shall  be  subject  to  pay  any  license.  The  proprietor  of 
each  boarding-house,  lodging-house,  hotel,  inn  or  tavern,  shall 
deliyer,  at  the  be^ning  of  each  year,  to  the  collector  or  asses- 
sor of  his  or  her  parish  or  district,  a  statement  of  the  number  of 
guests  he  or  she  is  prepared  to. accommodate,  said  statement  to 
be  made  under  oath  before  a  justioe  of  the  peaoe,  and  to  be  re- 
corded by  the  collector  in  the  office  of  the  auditor  of  State. 

Act  i86d,  p.  m. 

8e€«  1704.  Whoever  shall  be  guilty  of  keeping  any  disor- 
derly inn,  tavern,  ale-house,   tippling-house,  gaming-house  oriMaoiderij 
brothel,  «hall  suffer  fine  or  imprisonment,  or  both,  at  the  discre-  ^'^^""^ 
tion  of  the  court,  and  the  offender  may  Ukewise  be  adjudged  to 
forfeit  his  license  to  keep  a  house  of  public  resort  or  entertain- 
fiftent. 

D.  Sec.  90a    Ad  18S5,  p.  IM. 

See*.  1705^  Xf  the  keeper  of  any  tavern,  lodging  or  boardings  Keepen  of 
house,  shall  knowingly  reoeive,  harbor,  lodge  or  conceal  uiy  de-  Sl^^'n^^ 
ietter  from  aay  merebAntvettel,  he  shall,  on  conviction,  pay  a  ^^^J^^^ 
fine  of  one  hondred  dollars,  or  be  trnprisofied  not  exoeemng  mis.     .  ^^ 
thirty  days. 

P«SeafOI.     . 


Digitized  by  VjOOQ IC 


HTJSBAlirD  AND  WIFE. 


A  ipedal  mortgage  in  lieu  of  the 
general  one,  may  be  agreed  on  in 
the  marriage  contract,  •    •    .    .  1706 

A  special  mortgage  may  be  giren 
during  marriage, 1707 

If  the  wife  be  a  minor,  the  assent 
of  ftmilj  meeting  necessary, .   •  1706 

Property  acqnired  by  non-iesideni 
married  persons  to  belong  to  tlie 
community  of  acquets  and  gains,  1709 

The  surviTing  husband  or  wifb  to 
hare  the  usufruct  of  the  commu- 
nity in  certain  cases,     ....  1710 

When  there  are  children  commu- 
nity^ property  how  disposed  of,   .  1711 

What  constitutes  a  competent  wit- 
ness  1712 

Testimony  of  husband  and  wife,  .  1712 

Harried  women  may  in  certain 
cases  contract  debts  and  grant 
mortgages, 1718 


Proviso,  .•...•....  1713 

Examination  to  be  made  by  the 
judge, 1714 

Certiflcate  to  be  granted  in  certun 
cases  by  the  judge  to  be  presented 
to  notary, 1715 

Act  to  be  faH  proof  against  her  and 
heks, 1716 

Widows  and  unmarried  women  au- 
thorized to  bind  themselves,  •    .  1716 

Bfanner  in  which  married  women 
may  renounce  in  &to(  of  third 
persons, 1717 

Power  of  married  women  to  ap- 
point agents  in  certain  cases,  .  •  1718 

Suits  fer  separation  may  be  brought 
when  the  husband  is  domicili- 
ated abroad  in  certain  oases,  .   •  1719 

An  attorney  to  be  appointed  to 
represent  the  husband,  •    •    .    .  1719 

Bigamy, 1720 


Sec.  1706.  When,  by  a  marriage  contract,  the  parties,  being 
A  sj^Biai  of  age,  shall  agree  that  the  legal  mortgage  of  the  wife  shall  ex- 
ueua?tliegen-  ist  onlj  on  one  or  more  immovables  belonging  to  the  husband, 
bSigJeSioSr^  the  immovables  and  other  property  not  included  therein  shall 
riMVaSatoMst.  ^^^^rin  free  and  released  from  the  legal  mortgage  of  the  wife. 
It  shall  not  be  lawful  to  stipulate  that  no  mortgage  whatever 
shall  exist  in  favor  of  the  wife  for  the  dotal  rights. 

C.  C.  2878 ;  D.  Sec.  2429.  Act  1855,  p.  806. 

Sec.  1707.  During  the  marriage,  the  husband  may,  with  the 
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the  authorization  mentioned  in  the  preceding  section,  provided  if  the  wi^^ 
it  be  with  the  assent  of  a  family  meeting,  composed  as  afor&-  IS^uk  fom- 
said,  and  a  curator  ad  hoe  appointed  to  the  wife.  "nrlmSff* 

C.  C.  2880;  D.  See.  248L 

Sec  1709.  All  property  hereafter  acquired  in  this  State  by  Properly  m- 
non-resident  married  persons,  whether  the  titie  thereto  be  in  ^^S^mu- 
the  name  of  either  hosband  or  wife,  or  in  their  joint  names,  shall  Jlj^^j^^ 
be  subject  to  the  same  provisions  of  law  which  now  regulate  the  eommuBity  of 
community  of  acquets  and  gains  between  citizens  of  this  State.   ysS^"^ 

C.  C.  2400;  D.  Sec  627,  8700.    Act  186%  p.  200,  §  1. 

Sec.  1710.  In  all  cases  hereafter,  when  either  husband  or  The  rarrfTing 
wife  shall  die,  leaving  no  ascendants  or  descendants,  and  with-  SSetohave 
out  having  disposed  by  last  will  and  testament  of  his  or  her  Slhe^mmu- 
share  in  the  community  property,  such  share  shall  be  held  by  pigjn  certain 
the  survivor  in  usufruct  auring  his  or  her  natural  life.  ^***** 

C.  C  2406  (2876) ;  D.  Sec.  628,  8707.    Act  1844,  p.  99,  §  1. 

See.  1711.  In  all  cases  when  the  predeceased  husband  or 
wife  shall  have  left  issue  of  the  marriage  with  the  survivor,  and  JJ^Ji^^ 
shall  not  have  disposed  by  last  will  and  testament,  of  his  or  her  oommxmitT* 
share  in  the  community  property,  the  survivor  shall  hold  in^^Sof?^ 
usufruct,  during  his  or  her  natural  life,  so  much  of  the  share  of 
the  deceased  in  said  community  property  as  may  be  inherited 
by  such  issue ;  Provided^  however ^  That  such  usufruct  shall  cease 
whenever  the  survivor  shall  enter  into  a  second  marriage. 

D.  Sec.  629,  870a 

See.  1712.  Article  twenty-two  hundred  and  sixty  of  the  Civil 
Code  of  the  State  of  Louisiana,  be  amended  and  re-enacted  so 
as  to  read  as  follows:  The  competent  witness  of  any  covenant  whetcongti- 
or  fact,  whatever  it  may  be,  in  civil  matters  is  a  person  of  proper  tenTiSSSr' 
understanding. 

The  husband  cannot  be  a  witness  for  or  against  his  wife  nor 
the  wife  for  or  against  her  husband;  but  in  any  case  where  the  Testimony  of 
husband  and  wife  may  be  joined  as  plaintiffe  or  defendants  and  ^^^  ^^ 
have  a  separate  interest,  they  shall  be  competent  witnesses  for 
or  against  their  separate  interest  therein. 

C.  C.  2281  (2260) ;  D.  Sec;  487,  8961.   Act  1868,  p.  269. 

Sec  1713.  AH  married  women  in  this  State,  over  the  age  of 
twenty-one  years,  may,  by  and  with  the  authorization  of  their  Hanied  wom- 
husbands,  borrow  money  or  contract  debte  for  their  separate  bene-  S^^SiiJ^Jl 
fit  and  advantage,  and  to  secure  the  same,  grant  mortgages  or  *™^\^^JlJ"f 
other  securities  affecting  their  separate  estate,  paraphernal  or  &S»^ 
dotal,  provided    it    is    done    in  the  form  and  for  the  objects  P«>vi«>- 
presented  in  the  following  sections  of  this  act. 

C.  C.  128 ;  D.  Sea  2432,  8981.    Act  1866,  p.  254. 

Sec  1714.  In  carrying  out  the  power  to  borrow  money  or 
contract  debts,  the  wife,  in  order  to  bind  herself  or  her  separate  EzAminetioii 
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<  to  be  borrowod  or  debt  contlraoted,  and  if  be  Bfaall  Mcertahk 

Atiier  the  one  or  the  other  are  for  her  hnsband's  debt,  or  fot 
his  separate  benefit  or  advantage,  or  fer  the  benefit  of  hjs  sejH- 
arate  estate,  or  of  the  oommunity^  the  said  judge  shall  not  give 
bis  sanotion  auUioriaing  the  wife  to  perform  the  acts  or  incur 
the  Uabilitiee  set  forth  in  the  preceding  section  of  this  act. 

C.  a  127 ;  D.  Bee.  2488>  8982 ;  34  A.  89. 

See*  1715«  In  case  the  wife  shall  satisfy  the  judge  aforesaid 
gf^JJ,**'inthat  the  money  about  to  be  borrowed  or  debt  contxactedis 
r'S^jSSS    ^^®^y  ^^^  ^^^  separate  advantage,  or  for  the  benefit  of  her  sep- 
ta be  pieaenV  arate  or  dotal  propertv,  then  the  judge  shall  furnish  her  with  a 
ed  tonotaiy.    qq^^^^qq^^q  setting  forth  his  having  made  such  examination  of  the 
wife  as  is  required  by  the  foregoing  section  of  this  act,  which 
certificate^  on  presentation  to  a  notary,  shall  be  his  authority 
for  drawing  an  act  of  mortgage,  or  other  act  which  may  be  re- 
quired for  the  security  of  the  debt  ccmtracted,  and  shall  be  an- 
Aot  to  be  foil  nexed  to  the  act,  which  act,  when  executed  as  herein  provided 
£5rw^^.  ^^^^  ^^*^^  furnish  full  proof  against  her  and  her  heirsi,  and  be  as 
binding  in  law  and  equity  in  all  courts  of  tiiis  State  and  have 
the  same  effect  as  if  made  by  s^/emme  sok. 

C.  a  128;  D.  Sec  2484,  8988. 

widowtand  ^^^  1716.  It  shall  be  lawful  for  the  widows  and  tmmartied 
luimanied  womeu  of  1^  to  bind  themselves  aa  sureties  or  indoi^^rs  for 
M^^zed  to  other  persons^  in  the  same  manner  and  with  the  same  validBl^ 

btadthem-      ^  ^^^  ^j^^  ^^  ^£  £^  ^^^^ 

C.  C.  1782;  D.  &to.  878d,  8984. 

Manner  In         Sec.  17I7.  Married  women  above  the  age  of  twenty-one 

T^^a^ed  ygars  shall  have  the  right,  with  the  consent  of  their  husbands, 

fSJ^^&id  "7  a<^^  passed  before  a  notary  public,  to  renounce  in  favor  of 

penonB.         third  persous  their  matrimonial,  dotal,  paraphernal  and  othe^ 

P«>^rtded,       rights ;  Provided^  That  the  notary  public,  before  receiving  the 

signature  of  any  married  woman,  shall  detail  in  the  act  and  ex- 

pkin  verbally  to  said  married  woman  out  of  the  presence  of  her 

husband,  the  nature  of  her  rights  and  of  the  contract  she 

agrees  to. 

0.  a  129;  D.  Sec  2518^  8866^ 

See.  1718.  tt  shall  be  lawful  for  any  married  woman  having 
riSdwmen*to  *  ^^^^ortgage  or  privilege  on  the  property  of  her  husband,  to  ap- 
•ppJjI^jiMitB  point  one  or  more  agents,  with  power  in  her  behalf  during  her 
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Sec  1719.  -Whenever  a  marriage  shall  have  been  contracted 
in  this  State,  and  the  husband,  after  such  marriage,  shall  remove  sniti  for  sepa. 
or  shall  have  removed  to  a  foreign  countay  wiUi  his  said  wife,  ^^^when 
if  said  husband  shall  behave  or  shall  have  behaved  towards  his  ^"^^^^^  ^ 
wife  in  said  foreign  country  in  such  a  manner  as  would  entitle  abroad,  in  cer. 
her,  under  our  laws,  to  demand  a  separation  of  bed  and  board,  ***^^**®'' 
or  a  separation  of  property,  it  shall  be  lawful  for  her,  on  re- 
turning to  the  domicile  where  the  manrii^  was  contracted,  to 
institute  a  suit  there  against  her  said  husband  for  the  purposes 
above  mentioned,  in  the  same  manner  as  if  they  were  still 
domiciliated  in  said  place,  any  law  to  the  contrary  notwith- 
standing.   In  such  cases  an  attorney  shall  be  appointed  by  the  An  attorney  to 
(xmrt  to  represent  the  absent  defendant ;  the  plaintiJff  ahaU  be  t^nprasenif 
entitled  to  all  the  remedies  and  conservatory  measures  granted  tiM  husband, 
by  law  to  married  women,  and  the  judgment  shall  have  force 
and  effect  in  the  same  manner  as  if  the  parties  had  never  left 
ihfi  State. 

C.€.«18T;B.  tB«c  1198.    Actl866,p.^. 

See.  1730.  If  any  married  person  shall  many,  the  former 
hflgband  or  wife  being  alive,  the  one  so  offending  shall,  on  con* 
yiotion,  pay  a  fine  not  exceeding  five  hui^drea  dollars,  and  bo 
iii^nsonea  not  exceeding  two  years. 

IWprovisions  of  tiiis  section  shall  Dot  extend  to  unv  pesnon 
whose  husband  or  wife  AbU.  absent  him  or  hen^  frmn  the 
oAer,  for  tlie  space  of  five  years,  the  one  not  knowing  tiieotiiet 
to  be  Uvinff  withm  that  time,  nor  to  any  person  who  shall  be  nt 
the  time  or  such  marriage  divorced  by  competent  auliiority,  nor 
to  any  perscm  whose  former  marriage  by  aentenoe  of  competent 
anthcffity  shall  have  been  deek^ed  void. 

C  CL^  (81)  jD.  SecJMX^JBlQ. 
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enoflmmigra- 
tion* 


See.  1721.    In  order  to  attract  immigration  and  capital  ta 

Appoiiitment  Louisiana,  and  to  aid  in  developing  her  resources,  the  governor  is 

SraSiSmSSSl  thereby  authorized  and  directed,  by  and  with  the  advice  of  the 

^"^  senate,  to  appoint  six  commissioners,  two  of  whom  shall  hold 

their  office  for  the  term  of  two  years,  two  for  four  years,  and 

two  for  six  years,  and  upon  the  expiration  of  their  several  tarms 

of  office,  their  places  shall  be  filled,  as  aforesaid,  for  the  term  of 

six  years.    The  governor  of  this  State  and  the  president  of  the 

German  society  shall,  by  virtue  of  tiieir  respective  offices,  bo 

commissioners  as  aforesaid.     The  said  commissioners  shall  be 

known  as  the  ^^  commissioners  of  immigration,"  and  by  that 

title  shall  be  capable  of  suing  and  being  sued.    The  said  com-- 

missioners  shall  appoint  one  of  their  number  to  act  as  president. 

offloen  of  the  of  the  board  and  general  agent  of  the  commission ;  all  money 

commiaeion.    appropriated  for  said  commission  by  the  general  assembly,  or  re*. 

ceived  for  commutation,  as  hereidFter  provided,  shall  be  paid 

out  on  the  warrant  of  said  commissioners,  or  a  maioritv  of  them. 


Tiae. 
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wise  become  a  charge  on  any  city,  town  or  parish  of  this  State  ( 
and  the  said  commissioners  shall  appropriate  the  monejrs  for  that 
purpose  in  such  manner  as  to  indemnify,  so  far  as  may  be,  the 
several  cities,  towns  and  parishes  of  the  State  for  any  expense 
or  charge  which  may  be  inciured  for  the  maintenance  and  sup* 
port  of  the  persons  hereinafter  mentioned.  And  the  more  fuUy 
to  effect  the  object  contemplated  by  this  act,  the  said  commis* 
sioners  are  authorized  to  apply  in  their  discretion  any  part  of  the 
said  money  to  aid  in  removing  any  of  said  persons  from  any 
part  of  this  State  to  another  part  of  this  or  any  other  State,  or 
Irom  this  State»  or  in  assisting  them  to  procure  employment,  and 
thus  prevent  tiiem  from  becoming  a  public  charge. 
B.  8m.  1662.   Act  1869,  p.  106. 

Sec.  1723.  Within  twenty-four  hours  after  the  landing  of 
any  passenger  or  rassengers  from  any  ship  or  vessel  arriving  at  jfajtowofv**- 
the  port  of  New  Orleans,  from  any  of  the  United  States,  other  torJgD^^ 
than  this  State,  or  from  any  country  out  of  the  United  States,  SSSSi^iSS 
the  master  or  commander  of  the  ship  or  vessel,  from  which  such  ^^^™*«^ 
passenger  or  passengers  shall  have  been  landed,  shall  make  a 
report  in  writing,  on  oath  or  afSrmation,  to  the  ^^  commissioner^ 
of  immigration,"  or  to  such  person  as  they  may  designate  and 
appoint  as  their  agent,  which  report  shall  state  the  name,  place 
,  or  birth,  last  leg^d  residence,  age  and  occupation  of  every  per- 
^n  or  passenger  who  shall  have  landed  from  such  ship  or  vessel, 
on  her  last  voyage  to  said  port,  not  being  a  citizen  of  the  United 
'States,  and  who  shall  have,  within  the  last  twelve  months,  ar- 
rived from  any  country  out  of  the  United  States  at  any  place 
within  the  United  .States,  and  who  shall  not  have  paid  the  com*- 
mutation  money  or  been  bonded  according  to  the  provisions  of 
this  act;  the  same  report  shall  contain  a  like  statement  of  all^Jidi?^^ 
such  persons  or  passengera  aforesaid  as  shall  have  been  landed 
or  been  suffered  to  land  from  any  such  ship  or  vessel  at  any 
place  during  such  last  voyage,  or  who  shall  have  been  put  on 
ooard  or  suffered  to  go  on  board  of  any  other  ship,  vessel  ot 
boat  with  the  intention  of  proceeding  to  and  landing  at  the  said 
eity  of.  New  Orleans  or  elsewhere  within  the  limits  of  this  State. 
The  said  report  shall  further  specify  whether  any  of  the  said 
passengers  so  reported  are  lunatic,  idiot,  deaf,  dumb,  blinds  in- 
firm, maimed,  or  above  the  age  of  sixty  years,  also  designating 
all  such  passengers  as  shall  be  under  the  age  of  thirteen,  or 
widows  having  families,  or  women  without  husbands  having 
.femilies,  with  the  names  and  ages  of  their  families,  and  shall 
further  specify  particularly  the  names,  last  place  of  resi- 
.dence  and  i^es  of  all  passengers  who  may  have  died  during 
the  said  last  voyage  of  such  vesseU  also  the  names  and  resi- 
dences of  the  owner  or  owners  of  such  vessel    In  case  any 

Digitized  by  VjOOQ IC 


450  HDilQBATIOS. 

owners  of  any  Mch  veesel,  or  in  respect  to  any  of  the  partkiiv* 
lara  hereinbefore  specified,  such  master  or  oommander  shall  for* 
feit  the  mm  of  one  hundred  dollars  for  every  such  passenger  in 
regard  to  whom  any  such  onussion  or  n^lect  shall  have  oc- 
curred, or  any  such  false  report  or  statement  shall  be  madsi 
for  which  t^e  owner  or  owners,  consignee  or  consignees  of  every 
such  ship  or  vessel  shall  also  be  liable,  jointly  and  severally,  and 
which  may  be  sued  for  and  recovered  as  hereinafter  provided. 

See*  1723.  It  shall  be  the  duty  of  the  said  commissioners  of 
immigration,  or  their  appointed  agent,  by  an  indorsement  to  be 
made  on  said  report,  to  require  the  owner  or  consignee  of  the 
ship  or  vessel  from  which  such  persons  were  landed,  to  give  a 
Bonds  and  Several  bond  to  the  people  of  the  State  in  a  penalty  of  three 
oommutotioii.  ^uj^dred  doUars  for  each  and  every  person  or  passenger  in- 
cluded in  said  report ;  such  bond  being  secured  as  hereinafter 
provided  and  conditioned  to  indemnify  and  save  harmless  the 
commissioners  of  immigration,  and  each  and  every  city,  town  or 
parish,  in  this  State,  from  any  cost  which  said  commissioners  or 
such  cityi  town  or  parish  shall  incur  for  the  relief  or  support 
of  the  person  named  in  the  bond,  within  five  years  from  the  oate 
of  such  bonds,  and  also  to  indemnify  and  refund  to  the  said  com- 
missioners of  immigration  any  expense  or  charge  they  may 
necessarily  incur  for  the  support  or  medical  care  of  the  persons 
named  therein*  Each  and  every  bond  shall  be  secured  by  two 
or  more  sufficient  seouritiesL  being  residents  of  the  State  of 
Louisiana,  each  of  whom  shall  prove  by  oath  or  otherwise  that 
he  is  owner  of  a  freehold  in  the  State  of  the  value  of  three  hun- 
dred dollars  over  and  above  all  and  any  claim  or  lien  thereon  or 
against  him,  including  therein  any  contingent  claim  which  may 
accrue  from  or  upon  any  former  bond  given  under  the  provis- 
ions of  this  act ;  or  such  bond  may,  at  the  option  of  the  party, 
be  secured  by  mortgage  of  real  estate,  or  by  pledge  and  transfer 
of  public  stock  of  the  United  States  or  of  the  State  of  Louisiana, 
or  of  the  city  of  New  Orleans,  or  by  deposit  of  the  amount  of 
penalty  in  some  bank  or  trust  company,  such  security,  real  or 
personal,  having  been  first  approved  by  the  said  commissionera 
of  immigration.  It  shall  be  lawful  for  any  owner  or  consignee, 
at  any  time  within  twenty-four  hours  after  the  landing  of  such 
persons  or  passengers  from  any  ship  or  vessel  in  the  port  of  New 
Orleans,  except  as  in  the  section  herein  provided,  to  commute. 
iot  the  bond  or  bonds  so  required  by  paying  to  the  commission* 
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]eao9}  on  acconnt  of  illness  from  shifwfever,  cholera  op  yellow 
fever.  The  eomiqissioners  of  immigration  shall  have  authority  to 
commute  specially  for  any  bond  in  such  cases,  at  such  rates  and 
h  such  manner  as  shall  appear  to  them  equitable  and  proper. 
It  shall  be  the  duty  of  the  health  oflBcer  to  report  without  delay 
to  tbe  commissioners  of  immigration  the  names  of  all  passengerg 
sent  by  his  order,  during  the  above-mentioned  period,  from 
sbipboard  to  any  hospital,  on  account  of  illness  from  ship-fever, 
cholera  or  reUow  fever. 

8ec.  1734.  It  shall  be  the  duty  of  the  commissioners  of  immi- 
mtion  to  examine  into  the  condition  of  passengers  arriving  at  Dntietof  oom- 
Sie  port  of  New  Orleans  in  any  ship  or  vessel,  and  for  that  pur-  ^ti^S^Sd  to 
pose  all  or  any  of  the  said  commissioners,  or  such  other  person  JSJSRJ  b©. 
or  persons  as  they  shall  appoint,  shall  be  authorized  to  go  on  come  a  pobUo 
board  and  through  any  such  ship  or  vessel,  and  if  on  such  ex-  ***'*•• 
toination  there  shall  be  found  among  such  passengers  any  luna- 
tic, idiot,  deaf,  dumb,  blind,  maimed  or  infirm  person  or  persons 
above  the  age  of  sixty  years,  or  widow  with  a  child  or  children, 
or  any  woman  without  a  husband  and  with  a  child  or  children, 
or  any  person  unable  to  take  care  of  himself  or  herself  without 
becoming  a  public  charge,  or  who,  from  sickness  or  disease  ex- 
isting at  the  time  of  departure  from  the  foreign  port,  are  or  are 
likely  soon  to  become  a  public  charge,  or,  if  it  shall  appear  from 
Ae  report  of  the  master  or  commander  of  said  ship  or  vessel 
fbsil  anj  of  the  class  of  persons  described  in  this  section  of  this 
act  as  likely  to  become  a  public  charge,  have  been  brought  oii 
the  said  ship  or  vessel  on  her  last  voprage,  thereupon  the  said 
commissioners  of  immigration,  or  their  appointed  agent,  shall 
Tequire,  in  addition  to  the  commutation  money,  that  the  owner 
or  consignee  of  such  ship  or  vessel,  with  one  or  more  sufficient 
sureties,  shall  execute  a  joint  and  several  bond  to  the  people  of 
the  State,  in  a  penalty  of  five  hundred  dollars  for  every  such 
ptesenger,  conditioned  to  indemnify  and  save  harmless  the  com- 
missioners of  immigration,  and  each  and  every  city,  town  or 
pwish  within  the  State  from  any  further  cost  or  charge  which 
said  commissioners,  or  any  such  city,  town  or  parish  shall  incur 
for  the  maintenance  or  support  of  the  person  or  persons  named 
hi  such  bond,  or  any  of  them,  within  five  years  from  the  date 
tit  such  bond.    The  securities  to  the  said  bonds  shall  be  required 
to  rastify  before  and  to  the  satisfaction  of'  the  officer  making 
fuch  indorsement,  and  by  their  oath  or  affirmation  shall  satisty 
stich  officer  that  they  are  respectively  residents  of  the  State  of 
Louisiana,  and  worth  double  the  amount  of  the  penalty  of  such 
bond  over  and  above  all  debts,  liabilities,  and  all  property  ex- 
ttDpt  from  execution.     The  subsequent  indorsement  authorized 
in  this  section  may  be  made  at  any  time  within  thirty  days  of 
♦QCh  examination  or  of  the  landing  of  any  such  passenger  or 
person.     The  commissioners  of  immigration  shall  have  authority 
to  commote  especially  for  any  bond  in  such  cases  at  such  rates 
aiKl  in  such  manner  as  shall  appear  to  them  equitable  and  proper. 
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Sec.  1735.  In  case  any  of  the  persons  for  whom  commuta** 
tion  money  has  been  paid  as  aforesaid  or  for  whom  a  bond  has 
been  given  as  aforesaid  shall  at  any  time  within  five  years  from 
the  payment  of  such  money,  or  the  execution  of  such  bond  be- 
come chargeable  upon  any  city,  town  or  parish  within  this 
State,  it  shall  be  the  duty  of  the  said  commissioners  to  provide 
for  the  payment  of  any  expense  incurred  by  any  such  city, 
town  or  parish  for  the  maintenance  and  support  of  any  such 
person  out  of  the  commutation  money  to  be  paid  as  aforesaid, 
and  the  money  collected  on  such  bonds  so  far  as  the  same  will 
enable  them  to  do.  The  said  commissioners  shall  prescribe 
such  rules  and  regulations  as  they  shall  deem  proper  for  the 
purpose  of  ascertaining  the  right  and  the  amount  of  the  claim 
of  any  city,  town  or  parish  to  indemnity  under  the  provisions 
of  this  and  the  preceding  section. 

The  said  commissioners  shall  have  power  to  provide  for  the 
support  and  maintenance  of  any  persons  for  whom  commutation 
money  shall  have  been  paid,  or  on  whose  account  a  bond  shall 
have  been  given  as  hereinbefore  provided,  and  who  shall  be- 
come chargeable  upon  any  city,  town  or  parish,  in  such  manner 
as  they  shall  deem  proper ;  and  after  such  provision  shall  have 
been  made  by  such  commissioners,  such  city,  town  or  parish 
shall  not  be  entitled  to  claim  any  further  indemnity  for  the  sup- 
port and  maintenance  of  such  person* 

Sec.  1726.  The  said  commissioners  are  authorized  to  employ 
an  assistant  agent  and  such  clerks  and  servants  as  they  shall 
deem  necessary  for  the  purposes  aforesaid,  and  to  pay  a  reason- 
able compensation  for  their  services  out  of  the  moneys  afore- 
said ;  Provided^  That  the  salary  of  the  assistant  agent  shall  not 
exceed  two  thousand  dollars  per  annum,  and  that  the  salaries  of 
the  clerks  shall  not  exceed  fifteen  hundred  dollars  per  annum. 

Sec.  1727.  The  said  commissionei-s  shall  annually,  on  or  be- 
fore the  first  day  of  February  in  each  year,  report  to  tiie  general 
assembly  the  amount  of  moneys  received  under  the  provisions 
of  this  act  during  the  preceding  year,  and  the  manner  in  which 
the  same  has  been  appropriated  particularly. 

Sec.  1728.  In  case  of  a  vacancy  in  the  said  board  of  commis- 
sioners, the  same  shall  be  filled  by  an  appointment  to  be  made 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  sen- 
ate. The  person  so  appointed  shall  hold  his  office  for  the  re- 
mainder of  the  term  of  the  person  in  whose  place  he  shall  have 
been  appointed.  The  said  commissioners  shall  in  all  cases  be 
residents  of  the  city  of  New  Orleans. 

Sec.  1729.  The  penalties  and  forfeitures  prescribed  by  this 
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pound  for  any  of  the  said  penalties  or  forfeitures  upon  such 
terms  as  they  shall  think  proper. 

See*  1730.  The  commissioners  of    immigration  shall  serve 
without  pay,  and  shall  annually  make  and  return  to  the  general  commiMion- 
assembly,  with  their  annual  report,  an  aflBdavit,  in  and  by  which  Sako*a)i? 
they  shall  respectively  swear  or  affirm,  each  for  himself,  to  the  J^^iUSJa!^ 
correctness  of  said  report,  and  that  he  has  not,  directly  or  indi- 
rectly, been  interested  in  the  business  of  boarding  immigrants, 
in  the  transportation  of  any  immigrant  passengers  through  anv 

Sortion  of  the  interior  of  this  country,  or  had  made  or  received, 
irectly  or  indirectly,  any  gain,  profit  or  advantage  by  or 
through  the  purchase  of  supplies,  the  gmnting  of  any  contract 
or  contracts  herein,  or  licenses,  privilege  or  privileges,  or  the 
employment  of  any  officer,  servant  or  agent,  mechanic,  laborer 
or  other  person,  in  the  business  under  the  control  of  said  com- 
miasioners ;  Provided^  That  nothing  in  this  act  shall  prevent  the  provided, 
commissioner  appointed  by  the  board  to  act  as  general  agent  of 
the  commission  n:om  being  paid  such  a  salary  for  his  services  as 
shall  be  stipulated  by  the  said  board ;  Provided  further^  That 
the  said  salary  shall  not  exceed  the  sum  of  three  thousand  five 
hundred  dollars  per  annum. 

See.  1731.  If  any  person  for  whom  a  bond  shall  have  been 
pxen  as  aforesaid  shall,  within  five  years  from  the  date  of  such 
bond,  become  chargeable  tipon  any  city,  town  or  paiish  of  this 
State,  or  upon  the  commissioners  of  immigration,  the  said  com- 
missioners  may  bring  an  action  on  such  bond  in  the  name  of  the  -^ 
people  of  this  State,  and  shall, be  entitled  to  recover  on  suchbon^^ 
bond  from  time  to  time  so  much  money,  not  in  the  whole  ex- 
ceeding the  penalty  of  such  bond,  exclusive  of  costs,  as  shall 
be  sufficient  to  defray  the  expenses  incurred  by  any  such  city, 
town  or  parish,  or  the  said  commissioners,  for  the  maintenance 
and  support  of  the  person  for  whom  such  bond  was  given  as 
aforesaid. 

See.  1733.  Whenever  any  alien  immigrant  whose  personal 
property  shall  not  exceed  the  value  of  twenty-five  dollars  shall  oare  and  dis- 
die  on  the  passage  to  the  port  of  New  Orleans,  or  in  any  hos-  J^^*J??ofde- 
pital  or  other  establishment  under  the  charge  of  the  commis-  2J^"^" 
sioners,  and  in  all  cases  in  which  minor  children  of  alien  passen- 
gers shall  become  orphans  by  their  parents  or  last  surviving 
parent  dying,  the  personal  property  which  such  alien  immigrant 
or  such  parent  or  parents  may  have  had  with  them  shall  be 
taken  in  charge  by  the  commissioners  of  immigration,  to  be  by 
them  appropriated  for  the  sole  benefit  of  the  next  of  kin  of  such 
alien  immigrant  or  of  said  orphan  children ;  and  said  commis- 
sioners shSl  give,  in  their  annual  report  to  the  l^slature,  a 
i&inute  description  of  all  cases  in  which  property  shall  come 
into  their  possession  by  virtue  of  this  section,  and  the  disposi- 
tion made  of  the  same,  unless  it  shall  appear  that  there  are 
other  persons  entitled,  by  will  or  otherwise,  to  such  property  or 
distributive  share  thereof.    Whenever  it  shall  so  appear,  the 
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portion  only  to  which  the  next  of  kin  or  said  minor  orphans 
would  be  legally  entitled  shall  be  transferred  to  them  or  ap* 

5 lied  to  their  use,  and  the  remainder  shall  be  received,  held  and 
istribated  to  the  parties  severally  entitled  thereto,  in  the  same 
manner  and  with  the  same  authority  as  by  law  provided  in  re- 
spect to  the  public  administrator  of  the  city  of  New  Orleans, 
except  that  the  said  commissioners  are  hereby  authorized  to 
distribute  the  same  after  a  notice  for  creditors  to  a^^ar  and  put 
in  their  claims  within  one  week  from  the  publication  of  the  said 
notice.    The  said  notice  shall  be  published  once  in  one  of  the 
daily  papers  of  the  citv  of  New  Orleans. 
See.  1733.   It   shall  be  the  duty  of  the  commissioners  of 
Stetistfet  to  be  immigration  to  collect  and  have  published,  in  English,  French 
pubuahed.      ^^^  German,  and  such  other  languages  as  they  may  think 
proper,  statistical  information  setting  forth  the  aims  of  the  com* 
mission,  and  the  advantages  of  soil,  climate  ai^  productions 
which  Louisiana  presents  to  the  enterprising  immigrant ;  to  as* 
sist  any  and  all  immigrants  from  foreign  countries  who  may  de- 
sire to  settle  in  Louisiana,  by  giving  counsel  and  information  in 
commteioii-    i^^king  coutracts  for  public  means  of  transportation,  to  bring  to 
©Qotoi^eto.  *^®  P^^*  ^^  ^®^  Orleans,  at  the  lowest  rates  of  passage  possi- 
^°  ble,  such  immigrants  as  may  elect  to  come  to  said  port,  and  to 

make  arrangements  with  steamboats,  railroads  and  other  publio 
means  of  transportation,  to  convey  immigrants  who  may  elect 
to  settle  in  Louisiana,  to  their  place  of  destination  in  a  com* 
fortable  manner  and  at  the  least  expense  possible ;  to  use  every 
effort  to  inform,  advise  and  assist  immigrants ;  to  visit  and  ex- 
amine all  vessels  landing  at  the  port  of  New  Orleans  which  have 
Register  of  im-  immigrants  on  board,  and  to  make  a  register  of  such  immigrants^ 
migrmntB.       ghowmg  uamcs,  agcs,  places  of  birth,  sex,  profession,  trade^ 
destination,  which  register  shall  be  filed  in  their  office ;  to  make 
Anniiaiieport  ^^  report  annually  to  the  general  assembly  of  the  State  of  the 
number  of  immigrants  who  have  arrived,  with  a  tabular  state* 
ment,  showing  ages,  places  of  birth,  sex,  trade,  profession  and 
destination  of  all  immigrants  who  may  have  arrived  during  the 
year  at  the  port  of  New  Orleans,  together  with  such  informa- 
tion and  recommendations  as  in  their  opinion  may  promote  ini« 
migration  to  the  State  of  Louisiana,  together  vnth  a  fiill  state- 
ment of  the  expenses  and  operations  of  the  ccnnmission ;  pr»- 
Provided.       pided,  nothing  in  this  section  shall  be  so  construed  as  to  make 
the  State  liable  for  the  passage  money  of  any  immigrant  coming 
into  this  State  or  going  into  the  interior. 
Sec  1784.  It  shall  be  the  duty  of  the  commissioners  of  im* 
immignat     migration  to  establish  an  immigrant  depot,  in  which  upon  their 
^^^  landing  immigrants  may  receive  shelter,  and  of  which  said  com- 

I  missioners  shall  have  entire  control ;  to  license  suitable  board- 

I  ing-house  keepers  in  New  Orleans,  who  shall  agree  to  board  and 
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in  exchanging  money  and  in  the  purchase  of  tickets  for  trans- 
portation into  the  interior  of  this  State  or  to  other  States ;  and 
to  receive,  investigate  and  cause  to  be  redressed  all  claims  for 
damages  by  foreign  immic^rant  passengers  on  account  of  insufiB- 
cient  accommodation,  bad  or  insufficient  food  and  harsh  treat- 
ment on  shipboard,  and  thev  shall  have  power  to  seize  any 
vessel  against  which  such  claims  shall  be.  brought,  and  hold 
it  until  such  claims  ior  damages  may  be  decided  by  the  proper 
court* 

Sec  1735.  It  shall  be  ^e  duty  of  the  commissioners  of  im- 
migration to  cause  the  preparation  of  a  map  of  the  State,  show- 
ing the  usual  features  of  a  geographical  map,  geological  formar 
tions,  isothermal  lines  and  zones  of  the  leading  staples  and  most 
important  agricultural  products ;  they  shall  annually  collect  an4 
annually  publish  a  volume  of  such  statistic^  of  the  agricultural,  ^Sm^JTSit 
mineral  and  geological  products,  commerce,  climatology,  health,  ^^^^  «^' 
schools,  charitable  institutions,  railroads,  canals,  finances,  social  tkm.     ^'^'^ 
relations,  crimes,  etc.,  of  this  State,  as  they,  the  said  commis- 
sioners, may  deem  best  suited  to   inform  the  people  of  this  and 
of  other  States  of  the  resources  of  Louisiana,  and  contribute 
thereby  to  the  growth  and  prosperity  of  the  State. 

See.  1736.  ft  shall  be  the  duty  of  the  commissioners  of  im* 
migration  to  establish  a  labor  exchange  in  a  convenient  locality,  uhor 
and  in  connection  with  the  immigrant  depot,  which  shall  be  open  ®********^ 
and  free  of  charge  to  all  persons  wishing  situations,  and  to  all 
residents  in  this  State  wishing  laborers ;  Provided^  That  said  Pra^utod. 
employers  and  laborers  comply  with  the  proper  rules  and  regu-? 
lations  prescribed  by  the  commissioners  of  immigration  for  the 
management  of  said  labor  exchange. 

Sec.  1737.  The  commissioners  of  immigration  shall  aid  so  far 
as  possible  both  immigrants  and  such  persons  residing  in  this  Homestetds 
State  as  wish  to  avail  themselves  of  the  homestead  act,  to  pro^  SuSSS!™*^**. 
cure  homes  in  the  country  thereby ;  also  to  assist  in  the  sale  and 
purchase  of  lands  by  furnishing  blanks  to  land  owners  to  b^ 
filled  with  a  correct  statement  as  to  the  location,  size,  value, 
title,  price,  incumbrances,  etc.,  of  the  tract  to  be  sold,  and  whidh, 
when  sworn  to  by  the  seller,  and  attested  by  the  recorder  of  the 
parish  in  which  said  tract  is  situated,  shall  be  kept  on  file  at 
the  office  of  the  commissioners  of  immigration,  open  at  all  busi- 
ness hours  to  all  parties  wishing  to  inspect  or  copy  the  samOf 
free  of  cost  and  all  charges  whatsoever. 
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nconoH. 
Memorial  to  be  presented  to  tiie 

legislature 1788 

Memorial  to  be  referred  to  a  oom- 

mittee  of  the  house, 1789 

Action  of  tfie  committee,  .  «  .  1740 
Testimony  in  certain  cases  may  be 

taken  by  commission,    •  .    «    •  1741 


SBCTIOK. 

Fbwer  of  magistrate  to  enforce  at- 
tendance of  witnesses,  ....  1742 

Costs  to  be  paid  in  certain  cases  bj 
the  ofilcer  impeached,   ....  174S 

Costs  in  certain  cases,  how  paid,    .  1744 

Accusations  pending  at  the  time  of 
adjournment,  how  disposed  o(   .  1745 


See.  1738.  Wheneyer  any  peison  shall  wish  to  accase  a  pub- 
Memorisitobe  lie  officer  before  the  legislature,  he  shall  address  the  house  of 
Sdi^^tara.  representatives  a  memorial  containing  a  brief  exposition  of  the 
acts  of  such  public  officer  which  are  supposed  to  be  contrary  to 
law ;  the  memorial  shall  be  sworn  to  and  signed  by  him  who 
presents  it ;  and  shall  contain  a  list  of  the  iiidividuals  who  can 
give  information  relative  to  the  facts  set  forth,  with  a  notice  of 
the  several  charges  which  each  individual  included  in  the  list 
can  substantiate  by  his  testimony. 

Ad  1866,  p.  870. 

Sec.  1789.  Whenever  a  memorial  of  the  nature  of  the  one 

Memorial tobe  mentioned  shall  be  submitted  to  the  house  of  representatives,  it 

SSSSMof  shall  be  referred  to  a  committee,  who,  after  having  examined 

the  house.       ^^q  memorial  and  the  accompanying  documents,  shall  cause  the 

public  officer  accused,  as  aforesaid,  with  the.  witnesses  for  the 

Srosecution,  to  be  cited  to  appear  at  a  subsequent  period,  either 
uring  the  same  session  of  the  legislature,  or  any  subsequent 
session  thereof,  according  as  said  committee  may  deem  expe- 
dient, taking  into  consideration  the  time  that  the  genend  assem^ 
bly  still  has  to  sit. 

The  accused  may  also,  on  his  part,  apply  to  the  committee  to 
obtain  the  necessary  citations  for  the  witnesses  he  may  wish  to 
summon  in  his  defense. 

See.  1740.  At  the  appointed  time,  the  committee  shall  pro^ 
Action  of  the  cced  to  swear  and  examine  the  witnesses,  both  for  and  florainat 
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shall  decide  whether  it  be  expedient  to  proceed  by  means  of  im- 
peachment or  by  address. 

In  case  the  committee  shall  make  a  report  in  favor  of  the  ac- 
cused, the  adoption  of  the  report  by  the  house  shall  be  sufficient^ 
and  the  accused  shall  be  (Uscharged,  and  can  never  after  be 
broaght  before  the  legislature  for  the  same  acts  with  which  he 
has  been  already  chaiged. 

8ec«  1741.  Whenever  in  the  opinion  of  the  committee,  the 
witnesses  shall  reside  at  such  a  distance  that  their  attendance  at 
the  seat  of  government  must  give  rise  to  great  expense  and  loss  Testimony  in 
of  time,  the  said  committee  shall  prepare  interrogatories  and  m^be**to2en 
take  their  testimony  by  commission,  as  in  judicial  proceedings  ^2^™°**^ 
of  the  parish  in  which  the  witness  may  reside,  who  shall,  on  the 
receipt  of  the  interrogatories,  cause  to  appear  before  him  the 
witness  to  whom  they  are  propounded,  and  having  administered 
the  oath  to  him,  shall  take  down  in  writing  his  answeiB  and 
make  him  sign  them. 

The  interrogatories  thus  prepared  bv  the  committee  shall, 
previous  to  their  being  sent  as  aforesaid,  be  communicated  to 
the  accused  or  his  counsel,  who  shall  have  a  right  to  add  his 
cross  interrogatories,  to  which  the  witness  is  equally  bound  to 
answer. 

The  accused  on  his  part  shall  be  allowed  to  submit  to  the 
committee  such  interrogatories  as  he  may  wish  to  be  propounded 
U)  witnesses  in  his  behalf,  and  it  shall  be  the  duty  of  the  com- 
mittee, after  having  added  such  cross  interrogatories  as  they 
shall  deem  proper,  to  direct  the  whole  as  aforesaid,  that  it  may 
be  proceeded  npon  in  the  same  manner. 

See.  1742.  The  magistrate  to  whom  the  interrogatories  shall 
be  directed,  as  stated  in  the  foregoing  section,  may  employ  all 
Mch  means  as  are  allowed  by  law  to  compel  a  witness  to  ap-  J^^Jg^^^^,  ^ 
pear,  and  may  condemn  to  a  fine  of  not  less  than  fifty  dollars  enforce  at- 
&&d  pot  exceeding  one  hundred,  or  to  an  imprisonment  not  e^-  JLw»? 
needing  ten  days,  any  witness  for  or  against  the  accused^  who    * 
being  duly  cited,  shall  have  refused  to  attend,  or  who  having 
Attended,  shall  refuse  to  answer  to  the  interrogatories  or  sign 
his  answer.. 

Sec  1743.  Whenever  the  culpability  of  a  public  officer  shall 
be  iseertained,  either  by  the  sentence  of  the  senate,  or  by  the  ^2?iJ?^<irtaiii 
concurrence  of  both  houses,  agreeably  to  the  constitution,  all  cases  by  uie 
the  costs  ariiiing  from  the  investigation  and  prosecution  of  his  hnpaached. 
wiitshaU  be  paid  bv  said  officer,  which  shall  be  recovered  by  a 
Boit  to  be  institutea  against  the  party  condemned,  by  the  dis- 
trict attorney  ;  and  in  order  that  the  provisions  of  this  section 
shall  have  full  e£BBct,  it  shall  be  the  duty  of  the  secretary  of  the 
senate  and  the  clerk  of  the  house  of  representatives,  to  make 
oota  full  statement  of  idl  costs  incurred  in  the  prosecution 
which  shall  come  to  their  knowledge,  and  hand  over  the  same 
to  the  district  attorney. 
See.  1744.  In  case  the  public  functionary  against  whom  an 
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OMtiibi         accusation  shall  be  brought,  should  resign  his  office  pending  the 

how  pauT*^  inquest  which  shall  have  been  ordered  by  the  house,  he  shall 

be  bound  to  pay  all  the  costs  which  shall  have  been  incurred 

until  that  time,  to  be  recovered  in  the  manner  provided  by  sec* 

tion  1748. 

tSS^E^ih^     ^^^  1746.  All  accusations  pending  before  the  legislature  at 

k^romJ^     the  time  of  their  adjournment,  shaU  be  prosecuted  and  contin- 

w^Sf^Mad  ued  by  the  next  legislature. 
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•Bonoir. 
District  judge  to  grant  ii\jimcdoiM»  1746 
Parifh  judges  to  graot  ii^mictioQS, 

in  absence  of  tiie  district  judge, .  1747 
Bond  to  be  required  bj  them,  ;  .  1748 
Certain  cases  in  whi<^  injunctions 

tatLj  be  granted,  ....<.  1749 
Cases  in  wlu<A  iigonctione  may  be 

granted 1750 

Certain  cases  inwhieh  iigonotions 

can  not  be  granted  fcr  the  whole 

amount  of  judgment^  ....  1751 
Bond  to  be  Aimished  under  pieoed- 

ingsection,  •    •    • 1752 


SBonoir. 

Bond  to  be  ftirnlshed  before  ii\junc- 
tion  can  issue, 1758 

Judgment  wliich  may  be  rendered 
against  principal  and  sure^. 

Damages  when  a  third  person  en- 
joins,      

SeiEure  and  sale  of  property  by  ooV 
lector  in  osrtain  cases,  •    • 

Concurrent  jurisdiotton  of  third 
district  court, 1757 

ExdusiTe  jurisdiction  of  third 
district  court, .  1758 

Repeal, 1759 


1754 


1755 


1756 


Sec.  1746.  The  district  judges  shall  have  authority  to  ad- 
minister oaths ;  to  grant,  at  chambers,  all  orders  relating  to  sur-  District  jndg* 
renders  by  insolvent  debtors,  and  the  appointment  and  adminis-  jSrSuSM!" 
tration  oi  syndics ;  orders  of  arrest,  attachment,  sequestration, 
provisional  seizure  and  injunction,  and  all  orders  relating  thereto ; 
writs  of  habecu  corpui^  orders  of  seizure  and  sale  on  executory 
process,  orders  for  commissions  to  take  testimony ;  and  gener- 
ally all  orders  not  required  by  law  to  be  granted  in  open  court, 
in  cases  of  which  they  have  jurisdiction. 

D.  Sec.  1986.   Act  1855,  p.  491. 

Sec.  1747.  The  several  parish  judges  shall  have  the  power, 
in  the  absence  of  the  district  judge  from  the  several  parishes,  or  Parish  judges 
when  be  is  interested,  to  act  in  cases  before  the  district  court  tojSSfona  in 
in  granting  orders  of  arrest,  attachment,  sequestrations,  provis-  ^JSSrt  Sud^! 
ional  seizm'cs  and  orders  of  seizure  and  sale ;  to  issue  writs  of 
possession  and  diitringaa ;  to  grant  orders  setting  aside  seques- 
trations, and  fixing  the  amount  of  the  bonds  therefor ;   to  grant 
injunctions  in  all  cases  where  it  is  legal  to  do  so  ;   to  grant  ap- 
peals and  fix  the  amount  of  bonds  thereof  when  the  same  is  not 
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State  therefor,  and  when  the  party  or  his  attorney  makes  oath 
that  the  district  judge  is  absent  from  the  parish,  or  that,  being 
interested,  he  is  imable  to  give  the  orders. 

D.  Sec  2027.    Act  1868,  p.  12. 
Sec.  1748.  When  the  sale  of  specific  property  is  enjoined  by 
Bond  to  be  re- the  defendant  or  any  third  party,  the  bond  shall  be  for  an 
^^^^       amount  one-half  over  and  above  the  estimated  value  thereof,  as 
certified  to  by  the  officer  making  the  seizure. 
D.  Sec.  1752.    Act  1856,  p.  82i. 

See.  1749.  Injunctions  may  be  granted  on  the  application  of 
any  purchaser,  whose  property  is  seized  for  the  payment  of  the 
in  whidi^^  price  of  a  thing  sold  to  him,  whenever  suit  has  been  instituted 
jan^wmay  ^^^f^  y^j^  fop  ^he  rccovcry  of  the  pi-operty. 

C.  P.  298,  §  9. 

caMBinwhioh      ^00.  1750.  Injunctions  may  be  granted  in  all  cases  to  stay 

iniuncuons      ezccutiou  whcn  pavmcut  is  alleged  to  have  been  made  after 

nu^y     gran   j^JgQ^QJ^|J  rendered,  when  compensation  is  pleaded  against  the 

judgment,  or  where  the  sherifl:'  is  proceeding  on  the  execution 

contrary  to  some  provision  of  law,  upon  tke  petitkMiers  making 

affidavit  of  the  facts  alleged,  in  order  to  obtain  the  injonctioo, 

and  upon  complying  with  the  requiutes  prescribed  by  law. 

C.C.  2208;  C.  P.  298,  §  10. 

Certain  eases       '^^*  l''^^*  ^^  judgment  or  exccution  shall  be  enjoined  on 

in  wbiefa  in-    an  allegation  of  compensation,  set-off,  or  subsequent  paj^ment, 

not  be^gfant^  cxocpt  for  the  amouut  of  such  sum  plead  in  compensation,  set- 

■SioISftof^^^^ff'  or  payment,  as  shall  be  established  by  the  defendant,  ao- 

Judgment.       cordiug  to  law.     And  such  judgment  for  any  surplus  that  may 

exist,  shall  be  executed  in  all  respects,  as  if  no  such  injunction 

had  been  granted. 

Bond  to  be         ^^^  1752.  Whenever  an  injunction  is  granted  in  any  case 

de™^*reced5i  provided  in  the  preceding  section,  it  shall  be  the  duty  of  the 

section.         judge  to  require  from  the  person  claiming  such  injunction,  a 

bond  and  security  in  double  the  amount  of  the  smn  alleged  to 

have  been  paid,  conditioned  for  the  payment  of  damages,  in  case 

the  injunction  shall  have  been  wrongfully  sued  out. 

D.  Sec.  1748. 

Bo  d   bef         ^^'  1753.  It  shall  be  the  duty  of  the  several  clerks  of  tke 

nisbed'ber^  district  courts,  before  they  issue  any  writ  of  injunction,  to  take 

Injunction  can  fj.^^  ^jj^  party  requiring  the  same  a  bond,  with  one  or  mora 

good  securities,  in  the  amount  fixed  by  the  judge  granting  the 

order,  conditioned  as  the  law  requires. 

a  P.  801 ;  D.  Sec.  468. 
Sec,  1754.  On  the  trial  of  injunctions,  the   surety  on  the 
«^a^«n*  V  bond  shall  be  considered  as  a  party  plaintiff  in  the  suit ;  and  in 

whicli  may  be  ^i       •    •         ,.        i        t        i        i       i  *  .      •       ^i^  •    j 

rendered        casc  the  mjuuction  be  dissolved,  the  court,  m  the  same  jaog- 
pSaUdJiS^'  ment,  shall  condemn  the  plaintiff  and  surety,  jointly  and  sever- 
ally, to  pay  to  the  defendants  interest  at  the  rate  of  eight  per  eeut^ 
per  annum,  on  the  amount  of  the  judgment,  and  not  more  than 
twenty  per  cent,  as  damages,  unless  damages  to  a  greater 
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amoant  be  proyed ;  and  the  sureties  in  such  cases  shcdl  not  be 
aUowed  to  avail  themselves  of  the  plea  of  discussion. 

C.P.804;  D.  Sec.  8786. 

Sec  1755.  If  a  third  person  shall  obtain  an  injunction  to 
arrest  the  execution  of  a  judgment  between  other  paities,  and  Dwnajeflwhen 
it  shall  be  dissolved,  the  plaintiff  in  injunction  and  his  security  SrlJiinB.^"^'^ 
shall  stand  in  the  same  situation  and  be  subject  to  all  the  res- 
ponsibilities and  penalties  imposed  by  the  preceding  section  on 
the  plaintiff  and  his  security ;  and  a  similar  judgment  may  be 
given  against  them  on  the  dissolution  of  the  injunction. 
D.  Sec.  8785;  Ad  1871,  No.  4,  $  8. 

See.  1756.  In  ease  of  refusal  or  neglect  of  property  owners 
to  pay  their  taxes,  the  tax  collector  shall,  after  twenty  days' seizwewid 

fir  ^'        •  -^  M^     J.  jj-i-*  x      J        »  •     sale  of  proper- 

wntten  notice  in  any  city  or  corporate  town,  and  thirty  days  m  ty  by  collector 
aoy  parish,  to  the  owner  of  the  property  assessed,  his  agent  or  ^^^^*^ 
attorney  in  fact,  seize  and  sell  any  property,  real  or  personal, 
rights  or  credits,  belonging  to  such  defaulting  tax  payer  without 
process  of  court,  and  all  costs  of  such  seizure  and  sale  shall  be 
fionie  by  the  defaulting  tax  payer ;  and  all  courts  are  prohibited 
and  restrained  from  enjoining  or  otherwise  interfering  with 
State  collectors  in  the  discharge  of  their  duties,  in  collecting 
licenses  or  taxes  under  this  law. 

D.  Sec.  249, 8296,  8460.    Act  1869,  p.  146. 
Sec.  1757.  The  third  district  court  for  the  parish  of  Oiv  concurrent 
leans  shall  have  equal  and  concurrent  jurisdiction  with  the  JSJddSSjt*' 
fourth,  fifth,  sixth  and  seventh  district  courts  for  the  parish  ^oo^- 
of  Orleans,  in  all  suits,  matters  and  proceedings  in  which  a 
JQ^ment  in  money  is  not  demanded. 

D.  Sec.  2006.    Act  1869,  p.  145. 

Sec  1758.  The  said  third  district  court  shall  have  exclu- 
sive jurisdiction  and  authority  to  restrain  and  enjoin  seizures  g^^j^ij- 
made  under  orders  issued  by  justices  of  the  peace  for  said  par-  third  dtatrfct 
ish,  whether  the  same  are  made  under  mesne  process  or  execu-  ^"'* 
tion,  when  the  value  of  the  property  seized  exceeds  one  hundred 
dollars. 

D.  Sec.  2006. 

See*  1 75^.  So  much  of  the  article  three  hundred  and  four  as 
makes  it  the  duty  of  the  judge  to  take  security  in  cases  of  in-  Bepaai. 
junctions,  or  in  any  other  case  in  which  judges  are  required  to 
take  securities  in  cases  of  injunctions,  is  repealed. 
C.P.804;  D.Sec544.    Act  1888,  p.  160,  {  a 
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Gceated. 


Sec.  1760.  There  shall  be  established  in  the  town  of  Jacksww 
ssyism  parish  of  East  Feliciana,  an  asylum  for  the  insane,  to  be  called 
the  ^^  Insane  asylum  of  the  State  of  Louisiana.'* 


Board  of 


Act  1S66,  p.  458. 

Sec.  1761.  The  governor,  by  and  tirith  the  advice  and  coa- 
jSpStotSrS^  sent  of  the  senate,  shall  appoint  five  persons,  who  shall  consS- 
fottSetT^'  t  ^^^  *  board  of  administrators  under  the  name  and  style  of  tba 
twojMnT^^  ^^  Board  of  administrators  of  the  insane  asylum  of  the  State  oC 
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Louisiana,"  one  of  whom  sliall  be  elected  president  by  the  mem* 
bers  of  the  board. 

The  board  shall  remain  m  office  for  two  years.    They  shall 
meet  on  the  first  Monday  of  each  month,  and  as  much  oftener  va43anciat, 
18  the  president  may  deem  necessaiy;  and  at  each  regular  ^^^i^)^ 
meeting  said  board  shall  have  power  to  fill  any  yacanoy  which 
may  occur  by  resignation  or  otherwise. 

D.  Sec.  1641. 

See.  1762.  The  president  and  any  three  of  the  members  shall 
fonn  a  quorum,  and  in  the  absence  of  the  president,  any  four  of  ^^"'*^ 
said  members  shall  choose  one  from  among  themselyes  to  act  as  r^^^^^ 
preddent  »ro  tempore. 

Sec  17II3.  The  board  shall  haye  power  to  make  all  rules  and 
relations  for  their  own  goyernment,  not  contrary  to  law ;  to  iv^ew  of  tbe 
make  all  necessary  contracts ;  Provided^  however^  That  no  mem-  ^JJ^Mtow. 
her  of  said  board  shall  in  any  manner  be  connected  with  the  tak- 
ing of  such  contracts,  and  they  shall  further  haye  the  right  to 
accept  any  donation  or  legacy  in  the  name  of  the  asylum  and 
for  its  use,  to  sue  and  be  sued,  plead  and  be  impleaded,  in  aU 
actions  appertaining  to  the  asylum. 

Act  1861,  p.  217. 

See.  1764.  They  AbM  haye  power  to  elect  a  physician,  aomcentobe 
general  superintendent,  and  a  nuitron,  to  be  employed  in  the  ^Sldofad^ 
service  of  the  asylum,  with  such  salaries  as  may  be  determined  »»*>>*»to*toi». 
by  tbe  board. 

Actl6(%p.46S. 

Sec.  1765»  At  every  regular  meeting,  the  board  shall  appoint 
two  of  its  members,  whose  duty  it  shall  be  to  visit  said  asylum  oommittee  to 
at  least  once  a  week,  for  the  purpose  of  ascertaining  the  man-  by^^^^M^ 
Berin  which  the  regulations  are  complied  with,  and  at  each*^**"  ^^^^ 
Bonthly  meeting  to  report  the  condition  of  the  asylum. 

Tbe  board  shall  furnish  the  l^islature,  on  the  second  Mon- 
chy  of  each  session,  a  detailed  statement  of  the  annual  receipts  Beporttobe 
and  expenditure  of  said  asylum ;  a  statement  of  the  uames  of  STthe'S^ud^ 
the  insane  penKms  in  the  ^a^um ;  of  the  number  and  names  of  SSbSJd^'*^ 
Aoee  admitted ;  of  those  deceased,  and  of  those  cured  and  dis- 
dbrged  during  the  eorrent  yeaar. 

See.  17^.  The  board  shall  elect  annually  a  treasurer,  who 
shall  be  ex  affieio  secretary,  and  who  diall  not  be  a  mei^r  of  Treamrerta 
the  board,  and  who  shall  giye  bond  and  security  for  the  &ithful  SteSteS??Ji?  to 
petformaoee  of  his  duty,  to  be  approved  by  the  majority  of  said  ^  5,e"bS^ 
notid.    It  shall  be  his  duty  to  collect  all  debts  due  to  said  asy-  bis  bond  and 
lorn ;  to  receive  quarterly  upon  the  warrant  of  the  pn^ident,  ******^***' 
wfaatef  er  appropriations  may  be  made  by  the  State  {or  its  bene* 
fit;  to  take  care  and  keep  an  exact  account  of  the  property, 
credit  and  revenues,  and  to  make  bU.  necessary  payments  under 
Mdi  rules  and  regulations  and  restrictions  as  may  be  established 
by  the  board.    Said  treasurer  and  secretary,  elected  by  the 
board,  shall  receive,  as  an  annual  salary  for  his  seryices,  theanm 
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HitMiAiy.      of  six  hnndred  dollars  paid  quarteriy  on  the  warrant  of  the 
president,  out  of  the  funds  annually  appropriated  by  the  State. 

Act  1861,  pu  217. 

Sec.  1767.  The  seat  of  any  member  who  shall  absent  him- 
when  the  seat  self  without  Sufficient  cause  from  the  regular  meetings,  shall  be 
raJtoBde!?*^  vacated  by  a  majority  of  said  board,  and  the  vacancy  shall  be 
cUred  yacwit  immediately  filled  in  the  manner  heretofore  provided  for.  In 
the  absence  of  the  president,  a  majority  of  the  members  shall 
vj^cy,  bow  have  power  to  call  a  meeting  of  the  board  whenever  the  neces- 
sities of  the  asylum  may  require  it. 

Act  1855,  p.  458. 

Sec.  1768.  Whenever  it  shall  be  made  known  to  the  judge 

iiimiSS  **^  ^^  ^^®  district  or  parish  court  by  the  petition  and  oath  of  any 

individual  that  any  lunatic  or  insane  person  within  his  district 

ought  to  be  sent  to  or  confined  in  the  insane  asylum  of  this 

State,  it  shall  be  the  duty  of  the  said  district  or  parish  judge  to 

S^SS'**^®     i^ue  a  warrant  to  bring  oefore  him,  in  chambers,  said  lunatic  or 

msane  person,  and  after  proper  inquiry  mto  all  the  facts  and 

circumstances  of  the  case : 

If,  in  his  opinion,  he  ought  to  be  sent  to  or  confined  in  said 

Duty  of  the     insane  asylum,  he  shall  make  out  his  warrant  to  the  sheriff  of 

BherifEB.         ^Yxq  parish,  commanding  him  to  convey  the  lunatic  or  insane 

Eerson  to  the  insane  asylum,  for  which  duty  the  sheriff  shall 
ave  the  light  to  demand  the  same  fees  as  are  now  allowed  by 
law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the 
Compensation  State,  which  shall  be  paid  out  of  the  parish  treasury,  upon  the 
to  sheriffs.      order  of  the  district  or  parish  judge,  and  likewise  all  other  ex- 
penses previously  incurred  in  bringing  said  insane  person  before 
the  district  or  parish  judge. 

D.  Sec  769, 1965,  8574. 
Sec.  1769.  The  board  of  administrators  shall  have  authority 
Powers  of  the  to  receive  insane  persons,  not  sent  to  the  asylum  by  a  district 
ceh^  umatics  or  parish  judge,  on  such  terms  and  conditions  as  they  may  deem 
^J^J**^  fit  to  adopt ;  and  money  so  received  shall  be  applied  to  the  sup- 
port of  the  institution. 
Monthly  ^^^  1770.  All  persons  received  in  the  asylum  as  insane,  shall 

amounts  to  be  be  charged  at  a  rate  not  less  than  ten  dollars  a  month,  unless 
{uiiaua.  ^  the  police  jury  of  the  parish  from  whence  the  insane  person 
Persons  In  In-  camc,  a  municipal  council,  if  from  a  city  or  town,  or  clerk  of 
fJS^^^l^'  the  court,  shall  certify  that  said  person  is  in  indigent  circum- 
oepted.  stances. 

Sec.  1771.  Whenever  application  is  made  to  the  clerk  for  a 
JiSrtc7o/di8.  certificate  as  above  stated,  it  shall  be  his  duty  to  examine,  tm- 
trict  courts  _  der  oath,  such  witnesses  as  may  be  brought  before  him,  and  to 
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See.  1772*  If  any  person  shall,  without  permission,  enter  any 
of  the  buildings  or  inclosures  appropriated  to  the  use  of  the  pa-  £*'^*  jy\*^; 
tients,  or  shall  make  any  attempt  to  do  so,  or  shall  enter  any-  b^li^igs,  in- 
where  upon  the  premises  belonging  to  said  asylum,  and  commit  SfuJI^vium.' 
or  attempt  to  commit  any  trespass  or  depredation  thereon,  or  if  ^^"^  puauhed. 
he  shall,  either  from  within  or  without  the  inclosure,  annoy  or 
disturb  the  quiet  of  any  patient  confined  therein,  upon  couvic-^^<^'^^« 
tion  thereof  before  the  mayor  or  any  justice  of  the  peace  in  the  llSuoe  onue  ^ 
town  of  Jackson,  he  shall  be  condemned  to  pay  a  fine  not  less  to^of  jmIc- 
than  five  nor  more  than  one  hundred  dollax*s  tor  the  use  of  said  ^'J^JS? oui*^ 
asylum,  subject  to  appeal  to  the  district  court  as  in  other  cases,  offending. 
And  the  district  court  shall  have  concurrent  jurisdiction  over  jariiMiictionof 
the  offending  party,  and  in  pronouncing  jiidgment,  may  impose  Surtl**^*^' 
a  fine  and  imprisonment  in  the  parish  jail  for  a  term  not  less 
than  ten  nor  more  than  thirty  days,  or  both,  at  the  discretion 
of  the  court. 

Sec  1773*  If  any  person  shall  abduct  or  seduce  any  patient 
to  elope  or  escape  from  said  asylum,  or  shall  attempt  to  do  so,  PwBontsedoo- 
or  shall  aid  or  assist  therein,  every  such  person  shall,  upon  con-  to^[^M*ftom 
viction  thereof,  be  condemned  to  pay  a  fine  of  not  less  than  fifty  bow^^SSSiod. 
dolhu^,  nor  more  than  five  hundred  dollars,  for  the  use  of  said 
asylum,  and  at  the  discretion  of  the  court  be  imprisoned  in  the 
parish  jail  not  less  than  one  month  nor  more  than  six  months,  or 
ooth,  at  the  discretion  of  the  court. 

Sec.  1774.  In  all  contracts  for  work,  to  be  let  out  by  the 
board  of  administrators,  the  said  board  shall  cause  specifications  Letungoot 
to  be  made  of  the  work  to  be  done,  and  shall  advertise  the  *^'**'**^ 
same  for  one  month  previous  to  the  letting  out  of  the  contract, 
in  a  newspaper  published  in  the  parish  of  East  Feliciana,  and  by 
notice  posted  up  in  the  town  of  Jackson  during  the  same  time ; 
and  the  parties  wishing  to  bid  for  such  contract  shall  be  re- 
quired to  make  their  bids  by  sealed  proposals,  which  shall  be 
opened  at  a  public  meeting  of  the  board  by  the  president,  on  a 
day  previously  fixed,  and  the  contract  shall  be  awarded  to  the 
lowest  solvent  bidder,  who  shall  give  bond  and  security  for  the 
&itbfal  execution  of  the  same  according  to  the  published  speci- 
fications. 

Act  1865,  p.  217. 

See.  1775.  Hereafter  the  board  of  administrators,  or  any  offi- 
cer of  the  asylum,  shall  have  no  power  to  contract  any  debt,  Nowntrmct  to 
borrow  money,  issue  drafts,  or  make  any  contract,  or  incur  any  beyoud'i&*Sp- 
liability  conneoted  with  the  admmistration  of  said  asylum  be-  K^?jj^"  ^^ 
ycod  the  amount  appropriated  by  the  legislature  and  the  rev-  *«^- 
enue  of  the  institution  for  such  purposes ;  and  no  such  contract, 
debt,  or  liability  thus  incurred,  by  any  of  said  officers,  shall  be 
binding  on  the  State,  nor  shall  the  State,  in  any  manner,  be 
liable  Tot  the  same. 

See.  1776.  The  physician  of  the  asylum  shall  professionally 
examine  the  lunatic  or  insane  person  sent  to  the  asylum  by  the  3?thS^h!m 
authority  of  the  district  or  parish  judge,  and  if,  in  his  opinion,  «i»u  proCM- 
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•iontuy  exam-  said  persoii  &  oiily  fei^ing  insanity,  being  a  person  cbarged 
toe^^«^«ppu-  ^.^1^  ^  felonious  crime,  he  shall  report  to  the  board,  who  shall 
AdmiaiioiL      investigate  the  facts,  and  if,  in  the  judgment  of  tiie  majority, 
said  person  should  not  be  admitted  as  aa  inmate  of  the  asylaiD« 
Slwl!?cuirg-  *^^  president  of  said  board  shall  cause  such  person  feeing  in- 
•d withacrime  sauitj,  and  who  had  been  previously  committed  to  prison  for  a 
iuHuat^'    crime,  to  be  confined  in  the  parish  jail,  and  shall  immediately 
inform  the  president  of  the  polioe  jury  of  the  parish,  or  tiM 
proper  authority  in  the  parish  of  Orleans,  where  the  rejected 
person  has  his  domicile,  cdf  the  £act,  and  the  reason  of  his  rejee* 
tion,  and  the  provisions  of  tiiis  section  shall  also  apply  to  such 
persons  charged  with  a  crime,  who  afterwards  recover  and  be- 
come sane«  in  said  asylum. 
Sec*  1777.  The  sheriff  of  East  Feliciana,  or  his  deputy,  shall, 
^^Bhan^be     within  reasonable  delay,  convey  said  person  feigning  insanity, 
theiMuiahof    to  the  parish  of  his  domicile,  for  which  duty  tiie  sheriff  shadl 
bis  domicu©.  y^^^Q  the  right  to  demand  tiie  same  fees  which  are  now  allowed 
by  law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the 
State,  which  shall  be  paid  out   of  the  parish  treasury,  on 
the  order  of  the  president  of  the  police  jury  of  the  pariah  of  the 
domicile  of  the  person  rejected  by  the  board  of  administrator!, 
or  the  proper  authority  in  the  parish  of  Orleans. 
See.  1778.  Whenever  any  person,  arrested  to  answer  for  any 
courtB  to  send  Crime  or  misdemeanor,  before  any  court  of  this  State,  shall  be 
to*th6  Knatto  ^^quittcd  thereof  by  the  jury,  or  shall  not  be  indicted  by  the 
Mgiim  to  oer-  grand  jury,  by  reason  of  the  insanity  or  mental  derangement  of 
^*^'      such  person,  and  the  discharge  and  going  at  large  of  such  per- 
son  shall  be  deemed,  by  the  court,  to  be  dangerous  to  the  safety 
of  the  citizens  or  to  the  peace  of  the  State,  the  court  is  autboi^ 
ized  and  empowered  to  commit  such  person  to  the  State  ix^sane 
hospital,  or  any  similar  institution  in  any  parish  within  the  joxia^ 
diction  of  the  court,  there  to  be  detained  until  he  be  restored  to 
his  right  mind,  or  otherwise  delivered  by  due  coarse  of  law. 
D.  Sec.  998.    Act  1866,  p.  161. 

Gnmdjarioeto  Scc.  1779.  Whenever  the  grand  jury,  upon  any  incjuiiy 
^^it^h^n  which  they  make  as  to  the  commission  of  any  crime  or  misde- 
Sn"\cwu'St  of  meaner,  by  any  person,  shall  omit  to  find  a  bill  for  the  causes 
ii^«^ity.  aforesaid,  it  shall  be  the  duty  of  such  jury  to  certify  the  same 
to  the  court. 

B.  See.9ML 

Juries  tcqtrtt.  Scc.  1780.  Whenever  the  jury,  upon  the  general  nana  of  not 
^"tmtSftaMii.  guilty,  shall  acquit  any  person  for  the  cause  aforesaid,  it  shall  be 
In  thJii^e*?**  their  duty,  in  giving  tiieir  verdict  of  not  guilty,  to  state  tbat  it 
diet.  vras  for  such  cause. 

D.SecOM. 
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nonov. 
Debtors,  how  compelled  to  make  a 

•turender, 1781 

Debtor  reftuing  to  make  a  ramn- 

der  may  be  ordered  to  priton,  .  1782 
Bfanner  in  which  tumoder  iball  be 

made,  accepted,  eto.,     •    .    .    .  178S 

TOLUHTABT  SUXRBirDBR. 

Svrender  oC  proper^,  bow  made,  1784 
PetidoD  for  tunender,  its  con- 
tents, and  to  whom  presented,  .  1786 
Schedule  and  its  contents,  .  .  .  1786 
What  property  excepted,  ....  1787 
Schedule  must  be  signed  and  sworn 

to  bj  the  debtor, 1788 

Oath, 1788 

Judge  to  order  a  meeting  of  cred- 
itors and  to  accept  the  surrender,  1789 
Proceedings  against  the  person  and 
proper^  of  the    debtor  to    be 

•Ujed, 1790 

Property  (tf  the  debtor  Tested  in  the 

creditors, 1791 

ProTisional  syndic,  how  elected^  •  1792 
Bond  tobegiTenby  them,  .  .  .1792 
Duties  of  the  proTisional  syndic,    .  1798 

Compensation, 1798 

Transfer   of   the  property  of  the 

debtor  to  the  prorisional  syndic,  1794 
Mode  of  proceeding  against  the 

debtor  reftising 1794 

Debtor  to  delirer  into  the  oAce  of 
tbe  notary  a  copy  of  his  petition, 

•ehedule,  etc, 1795 

Appointment  <tf  syndics,  •  .  .  •  1796 
Dol^  of  the  notary  before  issuing 

e  certificate  of  election, .    .    .    •  1796 
Bond  and  security  to  be  giren,  .    .  1796 


sBonoir. 

Creditors  aotfaoriied  to  rote  by 
proxy, 1797 

Who  may  be  appointed  syndic, .    .  1796 

What  opinSoo  shall  premdl  In  tbe 
deliberattena  of  creditors  ralati^ 
totiie  intaiest  of  the  mast,    .    .  1799 

How  wifo  in  partnerahlp  can  Tote,  1790 

Certain  rights  of  mortgage  creditors,  18C0 

Proces  Terbal  to  be  deposited  in 
the  clerk's  offtce,  ..•.«..  1801 

Opposition  to  the  appointment  of 
syndic,  how  made, 1802 

Accusation  of  fraud  shaU  be  decided 
by  a  jury, 1802 

What  constitntes  a  fraudulent 
debtor, 1802 

Certain  fraudulent  debtors,   .    .    .  1806 

What  shall  oonstitnto  presun^ti^ 
OTidenoD  of  fraud, 1804 

Debtors  charged  wilh  fraid  miQrbe 
anested, 1806 

Debtors  may  be  interrogated  in 
writing  in  oases  of  fraud,    .    .    .  18Q6 

Penalty  against  debtors  coaTicted 
of  fraud, 1807 

How  debtors  imprisoned  may  be 
reUered 1807 

Who  are  deboned  fnm  the  benefit 
of  the  iaeolTent  laws,    ....  1806 

Defoulters  deprired  of  the  benefit 
of  the  insdrent  laws,    ....  1809 

Duty  of  the  judge  wlien  the  credit- 
ors refose  or  neglect  to  appoint  a 
syndic, 1810 

Sheriflf  may  act  as  such,  ....  1810 

Certain  duties  which  syndics  may 
exercise  without  the  authoriza- 
tion of  the  court, 1811 
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racriOK. 

VactncjoftyndiCi  how  filled,   .    .1814 

Tableau  of  dittribatioD,  when  and 
how  made, 1815 

Disposition  of  all  suits  brought  an- 
terior to  the  fiiilore,    1816 

Fees  of  attorney  for  abeent  credit- 
ors, by  whom  paid, 1817 

Commissions  allowed  to  STndics, 
how  determined, 1818 


flEcnov. 

Debtor  may  be  discharged  from  .ar- 
rest by  making  a  surrender,  .    .  1819 

Executors,  etc,  to  deposit  money 
collected  by  them  in  bank,     .    . 

Penalty  for  failing  to  do  so,  .    .    . 

To  exhibit  an  account  of  funds  on 
hand  whenerer  required,   •    .    . 

Article  8068,  Code  Practice  amend- 
ed,   


1820 
1820 

1821 


1822 


See.  1781.  Any  judgment  creditor  who  shall  have  issued  ex- 
com^iiedito^  ecution,  which  has  been  returned  ** no  property  found,"  after 
makeasurren-  due  demand,  shall  have  the  right  to  compel  his  debtor  to  make 
a  surrender  of  his  property,  by  proceeding  in  the  following 
manner :  The  creditor  shall  present  his  petition  to  the  court,  or 
to  the  judge  at  chambers,  having  jurisdiction  of  the  debtor's 
domicile,  and  shall  allege  that  he  is  a  judgment  creditor  of  the 
debtor,  and  for  what  amount ;  that  execution  has  issued  and 
been  returned  "  no  property  found,"  after  due  demand ;  that  he 
has  reason  to  believe  that  the  debtor  has  property  or  assets  that 
may  be  made  available  to  his  creditors ;  and  shall  conclude  with 
a  prayer  that  the  debtor  be  ordered  to  surrender  his  property  to 
his  creditors.  All  of  which  shall  be  verified  by  the  oath  of  the 
petitioning  creditor  or  his  attorney.  And  in  order  to  ascertain 
who  are  the  creditors  of  said  debtor,  the  judge  shall  order  the 
debtor  to  file  a  schedule  of  his  creditors,  within  a  delay  to  hfi 
fixed  by  the  judge,  together  with  their  residences,  and  the  sums 
due  them ;  and  in  case  all  or  a  part  of  his  debts  consist  of  obliga- 
tions in  the  shape  of  negotiable  instruments,  the  holders  of 
which  are  unknown  to  him,  he  shall  give  an  accurate  description 
of  the  same,  under  oath ;  and  should  the  debtor  fail  or  refuse  to 
comply  with  this  order,  he  shall  be  proceeded  against,  as  pro- 
vided for  in  this  act,  for  failure  to  make  a  surrender.  The 
judge  shall  thereupon  order  that  a  meeting  of  the  creditors  take 
place,  before  a  notary  public  of  the  debtor's  domicile,  to  be  held 
in  the  same  form  and  manner  as  in  cases  of  voluntary  sun*en- 
der;  at  which  meeting  a  majority  of  the  creditors,  in  number 
and  amount,  shall  determine  whether  the  surrender  of  his 
property  shall  be  made  to  his  creditors.  In  such  case  the  pro- 
ce$  verbal  of  the  deliberations  of  the  creditors  shall  be  homolo- 
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der,  vithin  the  time  fixed  by  the  judge,  he  shall  order  the  debtor  surrender  may 
to  prison,  there  to  remain  «iitil  he  shall  obey  the  order.  Jria^n?*'^  ^ 

Act  1855,  p.  818. 

86C.  178S.  The  surrender  shall  be  made  and  accepted,  syndics 
elected,  and  all  proceedings  conducted  in  accordance  with  laws  BCannerin 
governing  voluntary  surrenders,  and  all  laws,  rules  of  proceed-  der^ubT'^" 
ing, penalties,  etc.,  governing  voluntary  surrenders,  shall  apply  ^^^^^^^ 
to  forced  surrenders  in  the  same  manner,  and  as  fully  as  thougn 
aiolimtary  surrender  had  been  made. 

VCM-UNTABY  ST7RBBNDSE. 

S^  1784.  Any  person  may  make  a  cession  of  his  property  to  snrrender  of 
his  creditors,  provided  the  surrender  be  made  bonafide^  without  S2K!^'  ***^ 
fraud,  and  agreeably  to  the  formalities  prescribed  hereafter. 

Act  1865,  p.  482. 

See.  1785.  Every  debtor  who  shall  wish  to  make  a  snrrender 
of  his  estate  to  his  creditors,  shall  present  his  petition  for  that  Petition  tor 
porpose  to  any  judge  having  jurisaiction ;  which  petition  shall  ^^ts''  and 
briefly  state  the  circumstances  which  oblige  him  to  make  a  sur-  J^uS?™  ^^^ 
rwider,  and  conclude  with  a  prayer  to  be  allowed  to  call  a  meet- 
ing of  his  creditors,  at  such  time  and  place  as  the  court  may 
direct,  in  order  that  he  may  lay  before  them  a  statement  of  his 
^Smn  and  snrrender  to  them  his  estate  ;  and,  in  the  meantime, 
all  proceedings  against  his  person  and  property  be  stayed. 

we.  1786.  The  debtor  shall  annex  to  his  petition  his  sched- 
de,  that  is  to  say,  a  summary  statement  of  his  affiiirs,  and  the  schedule  and 
loses  he  may  have  experienced,  mentioning  the  names  of  h}g*^<»^^^^- 
enditois,  thcor  places  of  residence,  and  the  amount  of  their  re- 
^eotive  claiora ;  and  the  schedule  shall  beside  contain  a  states 
meiitof  all  his  property,  as  well  movaUe  as  immovable,  and  his 
T^fats  and  aetions  (exeept  those  which  hereinafter  are  secured  to 
™'^)t  t(^ether  with  a  mention  of  the  approximate  value  of  the 
property  by  him  assigned. 

8ec  17o7.  The  debtor  is  not  obliged  to  comprehend  in  his  ^j^^^^.  ^^^ 
nureadOT  any  properly  that  is  not  subject  to  be  seized  and  sold  excepted. 
OB  execution  against  him. 

See.  1788.  The  schedule  shall  be  signed  bv  the  debtor,  if  he  schedule  most 
cam  write,  and  be  by  him  sworn  to  or  affirmea,  before  any  judge  SSonPJSl)* "^ 
or  justice  of  the  peace,  in  the  following  words,  or  others  of  the  the  debtor, 
syne  meaniiig,  to  wit : 

^I,  A.  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be), 
Aat  the  above  schedule  contains  a  correct  and  faithful  state-  oaUL 
n^  of  2il  the  property  I  possess,  either  in  movables  or  im- 
iBovables,  or  in  other  rights  or  claims,  except,  however,  those 
irtioles  whioh  t^e  law  authorizes  me  to  keep. 

*^And  I  do  further  solemnly  swear  that  the  schedule  contains 
%  correct  and  faithful  statement  of  my  active  and  passive  debts, 
and  of  the  losses  I  have  experienced  in  my  affairs,  and  that  I 
iave  neither  directly  nor  indirectly  divertea  any  of  my  property 
to  the  mjury  of  my  creditors,  so  help  me  God.'' 
32 
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And  the  judge  or  justice  of  the  peace  who  shall  receive  such 
oath,  shall  certify  the  same,  and  cause  it  to  be  signed  by  the 
debtor,  or  else  declare  the  reason  why  he  could  not  sign. 

Sec.  1789.  Whenever  the  judge  shall  be  convinced  that  the 
Judge  to  oni«r  debtor  who  wants  to  surrender  his  property  has  complied  with 
JrSmira  w*5d   all  the  formalities  prescribed,  he  shall  indorse  on  the  schedule 
iSrwnder.^^  that  the  ccssiou  of  all  the  property  of  the  insolvent  is  accepted 
for  the  benefit  of  his  creditors,  and  shall  order  a  meeting  of  the 
creditors  to  be  called  in  the  manner  and  within  the  time  pre- 
scribed for  respites — Civil  Code,  article  8051  et  aeq. ;  he  shall 
also  appoint  an  attorney  to  represent  the  creditors  absent  or  re- 
siding out  of  the  State,  if  there  be  any  mentioned  in  the  sched- 
ule ;  creditors  represented  in  the  parish  shall  be  considered  as 

residing  therein. 

C.  a  8061  (8020). 

Proceedings  Sec*  1790.  When  issuing  the  order  for  the  meeting  of  the 
"arson  Md  Creditors,  the  judge  shall  order  that  all  the  proceedings,  as  well 
PTOfSrtyx^f  the  against  the  person  as  against  the  property  of  the  debtor  be 
Bu^,^       stayed. 

Sec.  1791.  From  and  after  such  cession  and  acceptance,  all 
Property  of     *te  property  of  the  insolvent  debtor  mentioned  in  the  schedule, 
vest^^in^the  ^^^^^  ^®  ^"^^^^  vcsted  in  his  creditoi-8 ;  and  the  syndic  shall  take 
erediton.       posscssiou  of,  and  be  entitled  to  claim  and  recover  all  the  prop- 
erty, and  to  administer  and  sell  the  same  according  to  law. 

C.  C.  2178  (2174) ;  23  A.  827. 

Sec.  1793.  The  judge  shall  have  power,  on  the  application 
ProTisionAi     of  at  Icast  three  of  the  creditors  of  the  insolvent  debtor,  to  ap- 
5{2^*^^    point  a  provisional  syndic,  taken  by  preference  from  among  the 
creditors,  if  any  of  them  offer  to  accept  of  the  trust,  who  shall 
take  charge  of  the  estate  of  the  insolvent  debtor,  and  keep  the 
same  until  a  syndic  is  elected  and  qualified ;  the  judge  shall  re- 
Bond  u>  be      quire  from  him  a  bond,  with  one  or  more  good  and  sufficient  se- 
given  by  uiem.  (jui^itigg^  ^]^q  amouutof  which  shall  be  proportioned  to  the  value 
of  the  estate  delivered  up  to  him. 

See.  1793.  The  duties  of  the  provisional  syndic  shall  consist 
Daties  of  the  in  keeping,  as  a  deposit,  all  the  goods  and  other  effects  of  the 
provisional      insolvent  debtor,  which  shall  be  delivered  up  to  him ;  in  per- 
forming aU  the  conservatory  acts  which  may  be  necessary,  as 
well  for  the  interest  of  the  insolvent  debtor  as  for  that  of  the 
mass  of  creditors ;  in  demanding  and  receiving  the  rents  and  in- 
comes of  the  property,  as  also  all  the  claims  of  the  insolvent 
debtor,  which  may  become  due  during  his  administration  ;  of  all 
which  he  shall  render  an  account  to  the  syndic  appointed  by  the 
creditors ;  and  when  rendering  the  account,  shall  be  entitled  to 
Compenflation.  demand  for  his  trouble  and  services  one  per  cent,  on  the  ap- 
praised value  of  the  goods  and  effects  confided  to  his  care,  and 
t  five  per  cent,  on  the  rents  and  income  which  he  shall  have  ro- 
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delivered  up  to  the  provisional  syndic,  and  shall  remain  in  his  debtor  to  the. 
liaads,  subject  to  the  same  sequestration  as  before ;  and  in  case  J^dK**"*^ 
the  insolvent  debtor  should  refuse  to  deliver  up  the  goods  and  Mode  of  pro- 
effects  in  his  possession,  the  judge  may  compel  him  to  do  so,  S^^^,^^ 
either  by  ordering  the  sheriff  to  seize  the  property,  or  by  caus*  debtor  refi»- 
ing  the  insolvent  debtor  to  be  imprisoned  until  the  delivery  is  ^' 
effected. 

Sec  1795.  The  debtor  who  shall  have  made  a  surrender  of 
his  property  shall  immediately  deliver  into  the  office  of  the  no-  ^^^IJ^  ^ 
tary,  or  other  officer  designated  to  preside   at  the  meeting,  a  office  of  uie 
copy  of  his  petition  and  of  the  orders  of  the  court  relative  to  the  S? hi?petiSkSI 
caJJ ;  as  also  his  schedules,  with  all  the  books  and  papers  which  *^«^'*i«»  ®^- 
may  serve  to  give  an  explanation  of  his  affaii's,  in  order  that  his 
creditors  may  take  cognizance  thereof. 

Sec  1796.  At  the  meeting  of  the  creditors,  after  having  cer-  Appohitment 
tified  on  oath  their  respective  claims  to  be  true  and  legitimate,  Du^fSSeno- 
they  shall  proceed  to  the  appointment  of  a  syndic ;    and  the  iMuiSl^a'^oer^ 
notary  public,  before  whom  the  meeting  is  held,  shall,  before  wficateof  eieo- 
issuing  a  certificate  of  election,  requu*e  from  the  syndic  a  bond,  Bondandid- 
with  one  or  more  good  and  suflScient  secmities,  in  solido^  to  the  SJlm***^ 
satisfaction  of  the  court;  the  amount  of  which  bond  shall  be  g^'Sd^w^* 
fixed  by  a  rule  adopted  relative  to  curators  of  vacant  successions.  5w\urd«of 
Tiro-thirds  of  the  creditors,  in   number  and  amount,  may  dis- the  crediiow 
pense  with  any  security  at  the  meeting,  and  so  express  it  in  the  5?SM*curit5^ 
fToces  verbal.     The  syndic  shall  always  be  bound  to  give  secur-  tSncLcS.^'" 
ity  for  the  amount  of  the  mortgage  and  privileged  claims. 

Sec.  1797.  At  all  meetings  the  creditors  shall  be  empowered  creditors 
to  vote  by  proxy.     The  proxies  shall  fulfill  all  the  obligations  ?Ste*brpro^. 
and  conditions  now  required  by  law  from  the   creditors  repre- 
sented by  them. 

See.   1798.  Persons  may  be  appointed  syndics  to  administer  who  may  be 
ceded  property,  although  they  may  not  be  creditors  of  the  ced-  5gp<>^^»y^ 
ing  debtor. 

See.  1799.  In  all  the  deliberations  which  shall  take  place  be-  what  opinion 
tween  the  creditors,  either  for  the  choice  of  syndic  or  for  the  SSdJut^m-^ 
sale  or  disposal  of  the  property  surrendered,  or  for  any  other  {{^1? relative*" 
object  relative  to  the  interest  of  the  mass  of  creditors,  the  opin-  touie  interest 
ion  of  the  majority  of  the  creditors,  in  number  and  in  amount,  *^"^™*^ 
shall  prevail ;  but  in  case  of  any  equality,  then  the  number  of 
persona  aball  prevail. 

The  wife  in  partnership  in  goods  with   her  husband,  or  his 
heirs,  shall  not  be  allowed  to  vote  in  the  deliberations,  unless  ^^^ilSi*p 
their  rights  should  have  been  previously  settled  by  a  partition,  <»«>  ▼<>*«• 
or  a  judgment  for  a  separation  of  goods. 

Sec.  1800.  The  privileged  or  mortgaged  creditors  shall  not  certain  rights 
he  bound  by  the  decision  of  the  majority  of  the  other  creditors,  S^toS^ 
either  in  amount  or  persons,  if  the  latter  want  to  sell  the  prop- 
erty surrendered  on  a  credit. 

The  privileged  or  mortgaged  creditors  shall  have  the  right  to 
require  the  sale  for  cash  of  so  much  of  the  property  on  which 
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their  privilege  or  mortgages  rest,  as  will  be  sufficient  to  make 
the  amount  due  to  them,  together  with  interest  and  cost,  and  on 
such  credit  as  will  meet  the  debts  as  thej  become  due. 

See.  1801.  When  the  syndic  shall  have  been  appointed  in 

the  meeting  of  the  creditors,  and  the  surrender  of  the  property 

shall  have  been  accepted,  it  shall  be  the  duty  of  the  ayndic,  or 

Prooes  verbal  of  the  debtor,  to  deposit  in  the  clerk's  office  an  auth^iiticated 

iS^^cJSriL^  copy  of  the  proces  verbal  of  their  deliberations. 

office.  It  giiiji  not  be  necessary  to  have  such  deliberations  bomob- 

gated. 

Sec.  1802.  Should  any  creditor  of  an  insolvent  debtor  deem 

Opposition  to  it  necessary  to  oppose  the  appointment  of  syndic,  or  to  charge 

mentofsyndic,  ^^^^^  agaiust  the  debtor,  he  shall,  within  the  ten  days  next  fd- 

how  nuufo.    '  lowing  the  meeting  of  creditors,  lay  before  the  court  his  written 

opposition,  stating  specially  the  several  facts  of  nullity  of  the 

appointment    or  fraud    alleged    against    the    insolvent    debtor. 

^ceiuatkni  of  Whereqpou  the  judge  shall  decide  said  opposition  ;  and  in  case 

d^id^^t!^  of  accusation  of  fraud,  after  having  receivecl  the  insolvent  debt- 

Jury.  or's  answer,  the  court  shall  order  a  jury  to  be  summoned  for  the 

purpose  of  deciding  on  the  accusation. 

All  persons  shall  be  considered  guilty  of  fraud  who  shall  have 
whatooMtt-    concealed  their  body,  or  any  of  their  property,  with  an  intention 
Sent  debtor,    to  keep  it  from  their  creditors;  as  also  those  who,  being  mer- 
chants or  shop-keepers,  shall  have  concealed  their  commercial 
books  and  papers,  with  the  same  intention ;  and  the  same  rale 
shall  apply  to  any  insolvent  debtor  who  shall  abscond  or  absent 
himself  from  his  usual  place  of  residence,  without  giving  his  cred- 
itors any  account  of  his  affairs,  and  without  having  previously 
surrendered  to  them  his  property,  or  who  shall  transfer  the  same 
to  any  other  place,  in  order  to  deprive  his  creditors  thereof. 
Sec.  1803.  Every  insolvent  debtor  shall  also  be  considered  as 
Certain  fraud-  guilty  of  fraud  who  shall  have  passed  simulated  deeds  for  the 
^*  *    ***  purpose  of  conveying  the  whole  or  any  part  of  his  property,  and 
depriving  his  creditors  thereof,  or  shall  have  knowingly  omitted 
to  declare  any  of  his  property,  right  or  claims  in  his  schedule ;  or 
purloined  his  books  or  any  of  them ;  altered,  changed  or  tsnudt 
them  anew,  always  with  an  intent  to  defraud  his  creditors ;  or  coBk^ 
mitted  any  other  kind  of  fraud  to  the  prejudice  of  his  creditors. 
Sec.  I9O4.  If  a  debtor,  who  has  voluntarily  surrendered  bit 
whatBhaU      property  to  his  creditors,  or  has  been  proceeded  against  for  a  sur- 
Bumptive*  e\i-  ^e^^er,  shall  have  given  within  the  year  an  unjust  advantage  or 
denceof fraud,  preference  to  any  one  or  more  of  his  creditors,  by  payment  or 
otherwise,  or  shall  have  anticipated  the  payment,  or  provided  lor 
the  payment  of  a  debt  not  due,  the  effect  whereof  shall  be  lo  la« 
jure  the  complaining  creditor;  or  shall   purchase  property  for 
cash,  the  delivery  whereof  shall  be  made  to  him,  and  then  eUl 
sell  or  dispose  of  the  same  without  paying  his  vendor  ;  or  shall  !«► 
move  the  same  beyond  the  reach  of  such  vendor,  or  shall  CKxaooi. 
or  cover  the  same  in  any  manner  so  that  his  vendor  cannot  reader 
the  same  liable,  or  shall  fail  to  pay  over  money  received  or  cel^ 
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lected  for,  or  deposited  with  him  for  another ;  or  shall  have  made 
a  conveyance,  transfer,  mortgage  or  pledge  of  his  property,  to  the 
prejudice  of  the  complaining  creditor,  any  such  act  shall  be  held 
presumptive  evidence  of  fraud — Pliable,  however,  like  all  other 
pre^ampttons,  to  be  disproved. 

See.  1805.  Anj  creditor  who  may  justly  believe  that  he  has 
good  cause  of  complaint,  may  appeid  to  a  competent  judge,  who  ^*<>"    .^ 
may  thereupon  order  the  arrest  and  confinement  of  the  party  com-  fraof  may  be 
plained  of,  until  he  shall  give  bond,  in  a  sum  to  be  fixed  by  the  ""**®*^ 
judge,  with  one  or  more  solvent  sureties  residing  in  the  State^ 
conditioned  for  such  party's  appearance  to  answer  the  petition 
and  abide  the  final  order  of  the  court  thereon. 

D.  Sec.  102. 

See.  1806.  Upon  an  accusation  of  fraud,  the  creditor  who  shall 
have  brought  the  same,  shall  have  the  right  to  interrogate  theD6btor«mAy 
inaolvent  debtor,  and  to  put  to  him  such  written  questions  on  the  ^^^^f?^g 
state  of  his  affairs,  and  the  several  transactions  in  which  he  mav  ^^Su^  ^' 
have  been  engaged,  as  he  shall  thmk  proper ;  and  the  debtor  shall 
answer  in  writing,  in  a  pertinent  and  distinct  manner ;  and  every 
insufficient  answer  on  his  part  shall  be  construed  against  him. 

See.  1807.  If  the  jury,  summoned  for  the  purpose  of  deciding 
on  the  accusation  of  fraud  brought  against  tne  insolvent  debtor,  jl^JJ^^^^ 
declare  in  their  verdict  that  he  has  l^en  guilty  of  fraud,  the  in-  oncl^vioted 
solvent  debtor  shall  forever  be  deprived  of  the  laws  passed  in^^'*"^- 
&vor  of  insolvent  debtors  in  this  State,  and  shall  be  sentenced  to 
imprisonment  for  a  term  not  exceeding  three  years;  and  if  it  shall 
appear  that  the  debtor  has  only  been  guilty  of  conferring  an  uor 
just  preference  or  advantage  upon  another  bona  fide  creditor, 
whose  demand  was  actually  due,  such  defendant  may  be  relieved 
from  imprisonment  by  paying  the  complaining  creditor,  or  re- HowdeMoit 
pairiog  the  injury  or  n'aud  complained  of;  and  in  case  the  jury  or  JSJ^Jbe  wiev- 
court  shall  find  the  charges  against  the  debtor  unfounded,  and  «d* 
that  he  has  proceeded,  without  reasonable  ground  of  suspicion, 
they  may  impose  such  damages  against  the  party  complaining,  as 
may  be  reasonable  and  just. 

The  creditor  who  may  proceed  against  his  debtor  under  the 
provisions  of  this  and  the  three  preceding  sections,  may«  in  the 
same  action,  proceed  against  the  party  in  favor  of  whom  the  de-* 
^lant  may  have  made  the  sale,  mortgage,  pledge,  assignment  or 
payment  complained  of;  and  the  court  may  render  judgment 
against  such  tnird  partv,  according  to  law. 

See.  1808.  Any  deotor  who  shall,  within  three  months  next 

E receding  his  failure,  have  sold,  engaged  or  mortgaged  anv  of  wboand*- 
is  goocb  and  effects,  or  shall  have  otherwise  disposed  of  the  ^J^^Jj^^ 
same,  or  confeased  judgment,  in  order  to  give  an  unjust  preference  ^einaoivent 
to  one  or  more  of  nb  creditors  over  the  others,  shall  be  debarred    ^^ 
from  the  benefit  of  the  insolvent  laws,  and  the  ^aid  deed  or  acta 
shall  be  declared  null  and  void. 

If  the  purchaser  of  such  property  shall  prove  that  the  property 
was  either  sold  or  engaged  to  nim  for  a  true  and  just  considera? 
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tion,  by  him  bona  fide  delivered  at  the  time  of  mxth  deed,  then, 
and  in  that  case,  the  sales  and  mortgages  shall  be  declared  valid. 
Sec.  1809.  All  defaulting  receivers  of  public  funds  of  anj 
^^S^ofthe*"  ^^^^^  *^^  *'l  unfaithful  depositaries  shall  be  deprived  of  the  bene- 
Lneflt  of  the  fit  of  all  acts  passcd  for  the  relief  of  insolvent  debtors ;  also  all 
rent  wb.  ^{^^^^^  whosc  losscs  shall  havo  been  oecasiooed  by  gamUkig,  dissi- 
pation or  debaudi. 

D.  Sec  1180. 

Sec.  1810.  If,   on   the   day   appointed  for  the  meeting,  the 

j^^e^wh^     creditors,  although  duly  summoned,  do  not  attend,  or  refu9e  to 

re£iS9*ol"neg-  appo'^*  »  syudic,  it  shall  be  lawful  for  the  judge,  on  a  certificate 

lect  to  appoint  of  the  notary  or  other  public  officer,  in  whose  office  the  meeting 

*^  ^        was  held,  stating  that  the  creditors  did  not  attend,  or  would  not 

appoint  a  syndic,  to  authorize  the  sheriflf  to  perform  in  every  re- 

Lsuch!"*^**^  spect  the  ninctions  of  syndic,  unless  any  of  the  creditors  should 

choose  to  take  that  charge,  in  which  case  the  judge  shall  appoint 

the  creditor  for  that  purpose,  on  his  giving  bond  with  good  and 

sufficient  security  according  to  law. 

Sec.  1811.  The  syndic,  without  any  authorization  from  any 
Siikh'^synUics  court  for  that  purpose,  is  authorized  to  sue  and  be  sued  in  every- 
wuLut^tii^   thing  which  respects  the  rights  and  actions  which  may  belong  to 
authorirauon  the  msolvcnt  debtor,  and  which  may  concern  the  mass  of  credit- 
ors ;  and  finally  he  shall  make  a  distribution  of  the  proceeds  of 
the  property,  agreeably  to  the  discretions  of  the  court. 

Sec.  1812.  The  property  ceded,  excepting  incorporeal  rights, 

ri^ffiJrSow     8^*^H  ^^  ordered  by  the  court  to  be  sold  at  public  auction,  at  suck 

dispoMdot     times  and  places  and  upon  such  terms  and  conditions  as  may  be 

determined  by  the  creditors  ;  and  incorporeal  rights,  actions  and 

Incorporeal     credits  may  also  be  sold  by  public  auction,  by  virtue  of  an  order 

d£po»edoL     of  the  court  before  which  the  proceedings  are  depending,  to  be 

made  upon  the  petition  of  the  syndic,  setting  forth  the  rea8<Mi8 

which  may  render  such  a  mode  oi  disposition  advisable. 

Sec.  1813.  The  syndic,  for  the  purpose  of  effecting  the  sale  of 

Byl?ai<i\re^^  the  property  assigned,  shall  be  authorized  to  give  a  release  of  the 

reilwe^mort!.  Diortgagcs  existing  on  the  property  in  favor  of  any  of  the  cred- 

gages.  itors.     He  shall  keep  in  his  hands  the  proceeds,  subject  to  the 

same  rights  in  favor  of  the  mortgage  creditors,  which  they  had  in 

the  property  itself. 

Vacancy  of         Soc.  1814.  In  casc  of  vacancy  in  the  office  of  syndic,  by  re- 

gn^icliow     moval  or  otherwise,  a  meeting  of  the  creditors  to  fill  the  vacancy 

shall  be  ordered. 

See.  1816.  When  the  time  arrives  when  a  dividend  shall  be 
diufbntton,  declared,  or  the  syndic  shall  be  called  on  by  any  creditor  to  n»ke 
when  and  how  a  ghowing  of  the  amouut  of  funds  in  his  hands,  if  it  shall  appar 
that  the  syndic  has  funds  to  distribute,  he  shall  make  out  a  tib- 
lean  of  distribution  within  ten  days  next  following  the  day  of 
filing  the  statement  of  his  account  in  the  clerk's  oflSce,  contmi&fc 
the  names  of  the  several  creditors  of  the  insolvent  debtor,  laA 
mentioning  the  sums  which  are  due  to  them  respectively ;  and  the 
tableau  shall  besides  contain  the  distribution  of  the  sum  to  be 
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divided  among  all  the  oreditors  in  following  the  order  of  privi- 
hg^  or  mortgages,  if  any  they  have,  or  proportionally  if  they 
are  ordinary  creators ;  and  the  syndic  shall  deposit  the  tableau 
in  the  clerk's  o£Soe ;  the  olerk  shall  notify  the  creditors  thereof 
according  to  law. 

See.  1816.  All  the  suits  which  may  have  been  brought  ante-  ]^^^^^^ 
nor  to  the  failure,  shall  be  transferred  to  the  court  in  which  the  bro^ht  ante- 
insolvent  debtor  shall  have  presented  his  schedule,  and  shall  be  muuo.^^ 
oootinned  against  his  syndic. 

Sec  1817.  The  fees  of  the  counselor  who  shall  be  appointed 
to  represent  the  absent  creditors,  shall  in  no  case  be  paid  by  the  J^  o'  «^^j 
maas  of  creditors,  but  shall  be  levied  on  the  amount  which  shall  cKditon.  by 
be  recorded  for  the  account  of  the  absent  creditors,  at  the  rate  of  ^^^  ^^ 
five  per  cent. ;  Provided,  That  in  no  case  shall  the  fees  exceed  P«>^^wed. 
the  sum  of  two  hundred  and  fifty  dollars. 

See.  1818.    The  creditors  may,  in  their  deliberation,  at  the 
time  of  electing  a  syndic,  determine   the   rate  and   amount  of  commisaions 
the  commissions *to  be  received  by  him ;  and  such  determination  d?«r2owde^" 
shall  be  valid  and  binding  upon  the  syndic  who  shall  accept  the  ^^^1^°^^ 
trust. 

In  no  case  shall  the  syndic  be  entitled  to  receive  greater  com- 
niiasions  than  at  the  rate  of  five  per  centum  upon  the  net  amount 
of  money  received ;  when  the  commissions  of  the  syndic  have 
not  been  fixed  by  the  deliberation  of  the  creditors,  commissions 
shall  be  allowed  at  the  following  rates,  to  wit:  five  per  cent,  upon 
a  som  not  exceeding  fifty  thousand ;  three  per  cent,  upon  sums 
above  fifty  thousand  and  not  exceeding  one  hundred  thousand 
doUars,  and  two  per  cent,  upon  all  sums  exceeding  one  hundred 
thousand  dollars.  And  provided  further^  That  the  commissions 
shall  be  allowed  only  on  such  net  sums  of  money  as  shall  actually 
come  to  their  hands,  or  be  disbursed  and  distributed  by  them. 

Sec.  1819.  Any  debtor  who  may  be  imprisoned  under  a  writgjj^^y^ 
of  arrest,  and  against  whom  no  charge  of  ftaud  is  pending,  may  ^2J*"^J^y 
be  discharged  from  arrest,  by  making  a  surrender  of  his  property  wndM?  * ""' 
to  his  creditors. 

Act  1866,  p.  42. 

Sec.  1820.  All  executors,  administrators,  curators  and  syndics, 
shall  deposit  all  moneys  collected  by  them,  as  soon  as  the  same  Executors, 
shall  come  into  their  hands,  in  one  of  the  chartered  banks  of  this  ^i^^S^^ 
State,  or  in  one  of  their  branches,  allowing  interest  on  deposits,  gjj^  ^^^  ^ 
if  there  be  one  in  the  parish.     They  shall  keep  a  bank  book  in 
thdr  official  name  and  shall  on  no  account  withdraw  the  deposits, 
or  any  part  thereof,  tmtil  a  tableau  of  distribution  shall  be  homol- 
ogated, or  unless  ordered  by  a  competent  court,  and  then  only  to 
pay  such  debts  as  may  be  ordered  for  payment.     On  failure  to 
comply  with  the  provisions  of  this  section,  they  shall  be  ^o°"&5^'3l 
demned,  jointly  and  severally,  with  their  securities,  to  pay  to  the      ^^       ^ 
use  of  the  estate  twenty  per  cent,  interest  per  annum  on  the 
amount  not  deposited  or  withdrawn  without  authority,  besides  all 
•pedal  damage  suffered,  and  shall  be  dismissed  from  office. 
D.  Sec  7, 1106,  U68,  8696.    Act  1866^  p.  78. 
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Sec.  1821.   Any  creditor  or  other  peraoft  interested  may,  at 

the  regular  sittings  of  the  courts  in  New  Orleans,  and  ia  .the 

country,  as  well  during  the  Tacation  as  the  sitting  of  the  court 

having  jurisdiction^  fi&  in  the  clerk's  office  a  motion  to  know 

whether  any  executor,  administrator,  curator  or  syndic  has  any 

^?n?o?  *"  funds ;  and  he  shall  be  bound,  within  ten  days,  to  file  a  true  state- 

fmidBon  hand  mcut  of  his  aCcounts  and  his  bank  book,  if  he  has  one,  showing 

qoiredJ^'^  the  amount  of  funds  collected  by  him,  and  on  failure  so  to  do, 

shall  be  dismissed  from  oflice  and  pay  ten  per  cent,  per  annum 

interest  on  any  sums  for  which  he  may  be  responsible* 

D.  S%o.  S,  llOS,  14S4,  8696. 

See.  1823.  Article  three  thousand  and  fifty-three  shall  be  so 
ta^nS^^  amended  that  the  opinion  of  the  majority  ot  the  creditors,  in 
^^  number  and  amount,  shall  prevail. 

0.0.8058(8022).    Actl8i8,p.5L 
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IVSPBOTOBft  or  TOBliXXIw 

Ten  tobacco  inspeeton  to  be  ap- 

poiDted, 1828 

Term  of  office, 1824 

Oath. 1824 

Bond  and  secarity, 1824 

Board  of  inspectors, 1826 

Daty  of  the  president  and  tecre- 

tary 1826 

AU    contracts    submitted   to  tiie 

board, 1827 

Buleeandbj-Uws, 1828 

Warehouses  to  be  proyided  by  tiie 

board, 1829 

Tobacco,  by  whom  receired,  •  •  1880 
Classification  of  tobacco,  ....  1881 

Be-inspectioD,  how  made 1882 

How  repacked  and  marked, .    •    .  1888 

Book  of  inspection, 1884 

Certificate  of  inspection,  .  .  .  .1886 
Temporary  receipts  tobegirenby 

the  inspectors  or  their  clerks,  .  1886 
Inapectofs  prohibited  from  dealing 

or  trading  in  tobacco,    ....  1887 

Penalty, 1887 

Knmber  of  inspectors  reqaired  to 

inspect  tobacco, 1888 

Inspectors  not  to  inspect  out  of 

their  warehouses, 1889 

Fees  for  receiying,  weigMng,  in- 
specting, etc, 1840 

Extra  storage, 1840 

Clerks  to  be  employed  by  the 

board, 1841 

Vacancies,  how  filled, 1842 


for  any  of  the  fees  and  salaries 

herein  mentioned, 1846 

Depu^  inspectors, 1847 

IN8PBGTI0V  or  BUr  Aim  PORK. 

Inspectors  of  beef  and  pork  for  the 

eity  of  New  Orleans,      .    .    .    .1848 
Inspectors  to  proTide  suitable  stores 

and  yards, 1849 

Barrels,     how    made,    contents, 

brands,  etc., 1860 

Inspection, 1861 

Beef  for  exportation,  how  sorted,   •  1862 

Mess  beef, 1862 

Prime  beef, 1862 

Cargo  beef, 1862 

Penalty  for  frand  or  neglect  of  duty,  1868 
Penally    for  mixing  or  changing 
beef,  or  altering  marks  after  in- 
spection,   1864 

Inspectors  not  to  buy  or  sell  beef 

or  pork, 1865 

No  beef  or  pork,  after  being  in- 
spected shall  be  remored  until 
inspection  fees  are  paid,     .    .    .  1866 
Fees  for  inspection,  etc,   ....  1867 
Penalties,  how  appropriated,     .    .  1868 

nrsPBOTioN  or  ploub  nr  thb  oitt  or 

NBW  ORLBAB8. 

Fire  inspectors  to  be  appointed  by 

the  goremor, 1869 

ProTiso, 1869 

Bond  f6000, I860 

Duty  of  inspectors, 1861 

Inspection, 1862 
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ssonov. 
Penal^  for  tUering  the  brand  or 
mark  of  inspectors, 1865 

ZVSPBOTIOM   or   HAT    IH    THB    OITT  OF 
NKW  ORLEANS. 

Three  inspectors  of  hay  to  be  ap- 
pointed by  the  goremor,    .    .    .  1866 

Bond  95000, 1866 

All  hay  to  be  inspected  prior  to 

sale, 1867 

Penalty  for  neglect, 1867 

Inspection, 1868 

Fees, 1868 


SECnOK. 
UrSFSOTION  OF  FLOUR,  BBBF  AND  PORK 
IN  THB  PARISH  OF  JBFFBR80N. 

Inspector  of  flour,  beef  and  pork 

for  JeflTerson  parish, 1869 

His  fees, 1870 

His  powers  and  duties,     ....  1871 

INSPECTION  OF  FLOUR  AND  OF  WEIGHTS 
AND  MBA8URK8  FOR  THE  TOWN  OF 
WASHINGTON. 

Inspector  to  be  ai^nted,     .    •    •  1872 
His  duties, 1872 

INSPECTION  GBNBBALLT. 

Inspection  to  be  roluntary,   .    .    •  1873 


Ten  tobacco 


Term  of  office. 


Oath. 


ourity. 


INSPECTION  OF  TOBACCO, 

See.  1823.  There  shall  be  appointed  by  the  governor  of  the 
State,  by  and  with  the  advice  and  consent  of  the  senate,  ten  in- 
iw  appoSt^  specters  of  tobacco  for  the  city  of  New  Orleans,  to  be  denomi- 
nated the  **  New  Orleans  board  of  tobacco  inspectors." 
D.  Sec.  1642.    Act  1855,  p.  488. 

Sec.  1834.  They  shall  be  appointed  for  the  term  of  four  years, 
shall  take  an  oath  faithfully  to  discharge  the  duties  of  the  office, 
Bond  and  se-  as  prescribed  by  law,  and  shall  give  bond  to  the  State  for  the 
sum  of  ten  thousand  dollars  (with  two  sureties  for  five  thousand 
dollars,  each  good  for  the  amount,  to  be  approved  by  the  treas- 
urer of  the  State),  for  the  faithful  performance  of  their  duties 
while  in  office ;  and  each  person  offering  himself  as  security  shall 
take  an  oath  before  some  competent  magistrate  that  he  is  worth 
what  he  is  surety  for,  and  said  surety  shall  be  liable  on  said  bond, 
not  only  to  the  State,  but  to  all  persons  who  shall  have  suffered 
damage  by  the  wrongful  act,  neglect  or  inattention  of  the  inspect- 
ors. 

Sec  1825.  It  shall  be  their  duty  to  organize  themselves  as  a 
board,  appointing  one  of  their  own  number  as  president  of  the 
board  and  another  secretary.  Seven  members  shall  constitute  a 
quorum. 

The  board  of  inspectors  shall  have  a  common  seal.  In  the 
absence  of  the  president  or  secretary,  the  board  shall  name  a 
president  or  secretary  pro  tempore.  The  president  and  secretary 
shall  be  chosen  yearly,  and  allowed  each  two  hundred  dollars  per 
annum  for  their  services. 

Sec.  1836.  It  shall  be  the  duty  of  the  president  to  call  meet- 

Datyof  the       inors  riF  tlift   hnnrrl    nnrl    nrpairlA  rvuf^T  tliPir   HAliKpraf-innn.      Jt  fthall 


Board  of  In- 
spectozB. 
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Sec.  1828.  They  ehall  have  authority  to  make  rules  and  by- 
laws for  the  regulation  of  the  members  in  the  discharge  of  their  g«jM  ^d  by- 
duties,  which  by-laws  shall  not  be  inconsistent  with  the  laws  and 
constitution  of  this  State  and  of  the  United  States. 

See.  1839.  It  shall  be  the  duty  of  the  board  to  provide  suit- 
able warehouses  in  the  city  for  the  storage  of  tobacco  at  the  low-  warehoyes  to 
est  rates  at  which  they  can  be  obtained,  two  of  which  shall  be  the'board!**  ^ 
located  in  the  fourth  dbtrict ;   which  warehouses  shall  be  fire- 
proof, and  floored  with  plank  two  inches  thick,  and  provided  with  ' 
a  sufficient  number  of  presses^  and  shall  be  located  at  such  point 
as  will  be  most  convenient  for  the  reception  of  tobacco,  ana  for 
the  convenience  and  interest  of  those  engaged  in  the  tobacco 
trade. 

See.  1830.  When  the  tobacco  is  brought  to  the  warehouse,  it 
shall  be  received  by  the  inspector  or  inspectors  allotted  to  said  Tobioco.  by 
warehouse,  or  their  clerk,  who  shall  immediately  mark  with  ink  Zl^  '^^^  ^" 
the  warehouse  numbers,  commencing  with  one  and  running  to  the 
end  of  the  year,  on  each  end  of  the  cask ;  when  called  on  by  the 
0¥mer  or  agent  to  inspect  a  lot  of  tobacco,  they  shall  cause  the 
hogshead  or  cask  to  be  placed  at  a  convenient  distance  from 
the  press,  and  under  the  eye  of  the  inspector  or  their  clerk,  to 
cause  one  head  of  the  cask  to  be  taken  out ;  the  cask  mu$t  then 
be  headed  upon  the  open  end,  and  the  whole  cask  be  taken  from 
the  tobacco  and  weighed.  The  weight  of  the  cask  being  the  tare, 
shall  be  marked  on  it  with  a  marking  iron. 

The  inspector  shall  then  have  the  tobacco  broken  in  four  differ- 
ent places,  from  each  of  which  he  shall  draw  four  bands  or 
bundles  of  tobacco,  which  shall  be  tied  up  neatly  and  compactly, 
the  bundle  from  the  top  breaks  forming  the  first  layer  of  the 
sample.  The  inspector  shall  be  careful  that  the  sample  shall  be  a 
fair  representation  of  the  quality  of  the  whole  hogshead  of  to- 
bacco, as  near  as  he  can  make  it  The  tape  or  twine  used  in 
tying  up  the  sample  shall  pass  through  the  hands  of  tobacco,  and 
a  seal  of  wax  shall  be  put  on  each  sample.  One  end  of  the  sam- 
ple card  which  expresses  the  quality  of  the  tobacco,  the  warehouse 
number,  inspection  number  and  initial  of  the  inspectors'  names 
who  have  inspected  it,  shall  be  put  under  the  seal  of  wax. 

When  a  hogshead  or  cask  of  tobacco  is  damaged,  if  practica- 
ble, the  damaged  portion  shall  be  cut  off  and  held  at  the  disposal 
of  the  owner  or  agent.  The  quantity  so  trimmed  shall  also  be 
expressed  on  the  sample  card  with  ink.  If  the  damage  be  to  such 
an  extent  that  it  can  not  be  trimmed  off,  the  inspectors  shall 
refuse  to  classify  the  hogshead.  They  shall  give  a  sample  of  it, 
expressing  the  probable  extent  of  the  damage,  but  without  in- 
spection seal. 

If    11n./^.«     -frk/v  : ^^4.Z^^  ^C   ^    1 T J    ^C   x-l- Tj.  1 J. 
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If  the  caak  or  hogshead  shall  prove  to  be  of  frreen  or  unsoQtid 
timber,  the  inspectors  shall  provide  a  suitable  cask  at  the  expense 
of  the  owner  or  agent. 

Sec  18S1.  There  shall  be  two  classes  of  tobacco,  to  wit :  Ad* 

gaM^Dioa^^  mitted  and  refused*    The  inspectors  shall  class  as  admitted  all 

^  tobacco  they  may  find  to  be  sound,  wdl  cured  and  in  good  keep^ 

ing  condition ;  and  they  shall  class  as  refused  all  such  tobaeco  as 

they  mav  find  to  be  soft,  high  in  case,  or  otherwise  unsound. 

8ee«  1832«  When  the  inspectors  are  called  upon  to  re-inspect  a 

Re-iMMotfon,  lot  of  tobacco,  they  shall  make  a  copy  of  the  original  sample  card, 

and  shall  write  on  it  with  ink,  in  plain  letters^  ^^  re-inspected,^  and 

shall  give  the  date  of  the  same. 

Sec.  1833*  When  the  inspection  of  one  or  more  hogsheads  of 
^  repacked  tobacco  is  finished,  the  laborers  of  the  warehouse,  under  the  eye 
marked.  ^£  ^^  inspector  or  his  clerk,  shall  have  the  cask  returned  to  the 
tobacco,  and  the  loose  tobacco  shall  also  be  returned,  and  should  it 
be  impossible  to  put  it  all  b,  it  shall  be  held  subject  to  the  order 
of  the  owner ;  after  it  is  placed  under  the  press,  it  shall  be  coop- 
ered up,  in  good  condition  for  shipping,  each  cask  having  sue 
hoops. 

The  cask  shall  then  be  weighed  by  an  inspector  or  his  clerk, 
and  the  gross  weight  marked  in  ink  over  the  tare  weight.  The 
gross  weight,  the  tare,  and  the  warehouse  number,  shall  also  be 
marked  with  marking  irons,  by  cutting  with  the  same  on  the  bilg^ 
of  the  hogshead  or  cask)  and  the  cask  then  stored  away. 

Sec.  1834.  The  particulars  of  each  dav's  inspection  shall  be 
^^t  In-    recorded  in  a  book  to  be  kept  in  each  warehouse  for  that  purpose, 
•pectum.        jj^  which  shall  be  noted  all  the  marks  and  numbers  on  the  cask, 
when  received,  the  gross  weight,  tare,  warehouse  number,  in- 
spection number,  by  whom  inspected,  and  for  whose  aocount. 
Sec.  1835.  The  samples  and  a  certificate  corresponding  with 
^^^tte  (tf  the  record  of  inspection,  shall  then  be  issued  to  the  owner  or 
^*^^***^^°"''      agent,  and  shall  be  a  receipt  for  the  tobacco.     This  certificate 
shall  be  transferable  by  indorsement  or  otherwise,  which  shall  be 
evidence  of  its  delivery. 

When  the  legal  holder  of  the  certificate  shall  call  for  the  do* 
livery  of  the  tobacco,  it  shall  be  the  duty  of  the  inspectors  to 
have  the  hogshead  promptly  delivered  at  some  opening  of  the 
warehouse  which  is  accessible  by  a  paved  street. 

Sec  1836.  On  receiving  tobacco  in  the  warehouse,  the  clerk 
S^t?i?Se'^  of  the  inspectors  shall  give  temporary  receipts  to  the  owner  or 
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pJoyed  by  tbem,  are  prohibited  from  dealing  or  trading  in  tobacco,  inspeotora 
either  in  their  own  names  or  in  the  names  of  others,  m  anj  man«  From  deiniiig 
ner  whatever,  or  from  being  connected  with  or  having  any  interest  JJ^,^**^  ^ 
in  the  business  of  other  persons  dealing  in  tobacco,  or  from  put- 
tia^  np  loose  tobacco  in  oales  or  hogsheads,  oir  from  being  inter- 
ested in  any  manner  ia  the  warehouse  rented  by  them  for  the 
storage  of  tobacco^  or  from  having  any  interest  in  the  drayage  of 
tobacco  to  and  from  the  warehouses. 

Upon  conviction  of  the  violation  of  any  x)f  the  above  prohibi- 
tions,  the  inspector,  or  other  person  so  offending^  shall  be  deprived  PwaUy. 
9i  his  office,  and  shall  be  subjected  to  a  fine  5  aot  less  than  five 
bundred  nor  more  than  two  thousand  dollars ;  and  any  inspector, 
apoa  conviction  of  making  wilfully  a  false  or  fraudulent  mspec- 
tiQD,  or  accepting  a  bribe  in  relation  to  the  discharge  of  the  duties 
of  his  office,  shdl  be  deprived  of  his  office  and  .shall  sufier  im- 
prisomneDt  in  the  penitentiary  not  less  than  three  months  nor 
Biore  than  two  y^ars. 

See.  183S.  All  tobacco  shall  be  inspected  by  two  inspectors  in  Namberof  in- 
the  presence  of  each  other;  and  ia  case  of  disagreement  between  q^^"to'in. 
them  a  third  inspector  shall  be  called  in,  who  shall  decide  upon  its  *****''  tobacco. 
qaality. 

Sec.  1839.  The  inspectors  shall  not  inspect  tobacco  at  any  JJ*^^JJ  2ut 
other  warehouses  than  those  provided  as  contemplated  by  the  pre-  of  th^Twaz^ 
ceding  section.  hoxues. 

Sec  1840.  The  fees  for  receiving,  weighing,  inspecting,  stor-  J^j^**'^^. 
ing  for  two  months,  coopering,  and  all  other  duties  imposed  by  ^g,  inspect-  ' 
hw  upon  the  inspectors,  shall  not  exceed  two  dollars  and  fifty  ^^^'  ^^ 
cents  per  hogshead,  one-half  of  which  shall  be  paid  by  the  pur^ 
chaser  to  the  seller.    For  re-inspecting,  re- weighing  and  coopering, 
the  charge  shall  be  seventy-five  cents  for  each  hogshead. 

On  tobacco  remaining  in  store  more  than  two  months  from  date 
of  receipt,  they  shall  charge  extra  storage  at  the  rate  of  twenty-  Extra  storage. 
five  cents  per  month.  On  tobacco  stor^  on.  which  there  is  no 
inspection,  fifty  cents  per  month.  The  owner  or  agent  storing  the 
tobacco  shall  be  bound  for  the  fees,  and  there  shaU  be  a  privilege 
upon  the  tobacco  for  them. 

See.  1841«  The  board  of  inspectors  shall  be  allowed  to  en^loy 
two  clerks  for  each  warehouse,  to  hold  their  places  at  the  pleasure  SjjSy^^y 
of  the  board ;  the  first  to  receive  out  of  the  funds  hereinafter  pro-  ^^  >x»«^ 
vided  a  salary  no4  to  exceed  one  thousand  dollars  per  annum,  the 
other  not  to  exceed  six  hundred  dollars.  The  board  shall  also  be 
allowed  to  employ  a  sufficient  number  of  laborers  and  coopers  for 
each  warehouse. 

Sec  1842.  Should  any  vacancy  occur  in  the  board  of  in- 
spectors, by  deaths  resignation,  deprivation  of  office,  or  from  any  J^I^J^' 
oiher  cause,  it  shall  be  the  duty  of  the  governor  to  appoint  a 
competent  successor,  subject  to  the  ratification  of  the  senate,  as 
odier  civil  appointments  made  by  the  governor ;  and  the  inspector 
so  appointed  shall  in  all  respects  conform  to  the  requirements  of 
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law.    All  appointments  under  this  section  shall  be  for  the  imei- 

pired  term  of  four  years. 

D.  Sec.  1648. 

Sec.  1843*  The  governor,  by  and  with  the  advice  and  consent 

Treasurer  of    ^^  ^^^  senate,  shall  appoint  a  competent  person,  a  citizen  of  the 

whom**^'  ^y  State  of  Louisiana,  to  act  as  treasurer  to  the  said  board  of  in- 

appointed.      spectors.     The  salary  of  the  treasurer  shall  be  two  thousand  five 

hundred  dollars  per  annum. 

The  treasurer  shall  take  an  oath  faithfully  to  discharge  the 
Oath  and  bond  duties  of  his  oflBcc,  and  shall  give  bond,  with  two  good  securities, 
of  die  tareas-  Jq  xh^  gun^  ^f  ^^n  thousand  dollars  each,  for  the  faithful  perform- 
ance of  the  duties  of  his  office ;  said  bond  to  be  approved  by 
the  secretary  of  State,  and  each  security  to  make  oath  that  he  ia 
worth,  over  and  above  all  his  debts,  the  amount  for  which  he  is 
security. 

In  case  of  a  vaccmcy  in  said  office  the  governor  shall  supply  the 
place  as  soon  as  practicable,  in  the .  same  manner  pointed  out  for 
the  appointment  of  inspectors  in  case  of  vacancy. 

D.  Sec  1644. 

Sec.  1844.  It  shall  be  the  duty  of  the  treasurer  to  keep  the 

Duties  of  the  books  and  accounts  of  all  moneys  received  and  disbursed,  and 

tieasurer.       collect  all  fccs,  and  provide  for  the  safe  keeping  of  them ;  to  pay 

all  expenses  incurred,  all  bills  of  which  to  be  approved  by  the 

board  of  inspectors. 

He  shall,  at  the  end  of  each  month,  pay  to  each  inspector  (all 
other  demands  upon  the  treasury  being  satisfied},  equal  portioas 
of  any  moneys  in  his  hands ;  provided  that  these  payments  do 
not  exceed,  to  each  inspector,  a  salary  of  four  thousand  dollars 
per  annum  at  the  close  of  each  year,  commencing  on  the  first  day 
of  November. 

Should  there  be  any  balance  in  his  hands  after  paying  the 
clerks,  laborers,  rents  of  warehouses,  and  all  the  expenses  of  the 
inspection,  it  shall  be  appropriated  as  follows  :  The  surplus  funds 
remaining  in  the  hands  of  the  treasurer  of  the  tobacco  inspector 
shall,  at  the  end  of  each  year,  be  deposited  by  him  in  the  hands 
of  the  treasurer  of  the  State,  to  be  held  by  him  as  a  reserved 
fund  for  the  benefit  of  the  tobacco  trade  of  this  city,  at  the  dL^ 
cretion  of  the  legislature  of  this  State ;  and  said  fund  may  be, 
from  time  to  time,  vested  in  the  purchase  of  s^round  and  the  erec- 
tion of  buildings  thereon  for  the  storage  ot  tobacco,  the  object 
being  thereby  to  reduce  the  charges  on  tobacco  brought  to  tins 
market  for  sale,  (he  State  not  to  derive  revenue  from  the  receipts 
of  such  property,  the  legislature  having  the  power,  at  their  &• 
cretion,  to  dispose  of  property  so  purchased,  and  buildings,  and 
re-investing,  for  the  same  purposes,  the  amount  received,  whenever 
it  shall  be  desirable,  by  the  increase  of  the  city  and  the  advanced 
value  of  such  property. 

He  shall  furnish  to  the  State  treasurer  monthly  abstracts  of  aD 
moneys  received  and  disbursed  by  him,  which  shall  be  approved 
by  the  board  of  inspectors.     The  treasurer  shall  be  prohibited 
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from  being  mterested  In  any  manner  in  the  warehousea,  as  before 
provided. 

For  any  willful  violation  of  the  duties  of  his  oflBce,  he  may  be 
proceeded  against  by  information  or  indictment,  and  on  convic- 
tion shall  be  deprived  of  his  office  and  fined  not  less  than  five 
bandred  nor  more  than  two  thousand  dollars. 

For  any  corrupt  or  fraudulent  conduct  in  the  discharge  of  the 
arid  office,  or  for  any  defalcation  in  the  pavment  of  the  funds  in- 
trusted  to  the  said  treasurer,  upon  conviction  he  shall  be  impris- 
oned in  the  penitentiary  not  less  than  three  months  nor  more  than 
five  years.  But  nothing  herein  shall  be  so  construed  as  to  ex- 
empt the  treasurer  from  llabllitv  in  civil  suits,  for  damages  or  loss 
any  party  may  have  sustained  by  his  neglect  or  wrongful  act, 

S^  1845.  The  books  required  to  be  kept  by  the  treasurer, 
the  board  of  inspectors  and  the  clerks  of  the  warehouses,  shall  at  ^^Jj^^*^ 
all  times  be  accessible  to  examination  by  the  executive  officer  of  tr^urer^n 
this  State,  and  all  persons  interested;  and  all  the  entries  shall  be  ^^^^^p^^^^- 
evidence  against  the  inspectors  and  the  officers  keeping  them,  in 
cin]  and  criminal  cases. 

Sec  1846.  Nothing  herein  shall  be  so  construed  as  to  author-  ^®  Jj*^gf|t^te 
ize  any  charge  upon  the  treasury  of  the  State  for  any  of  the  sala-  u^ory^or 
Ties  or  expenses,  the  fees  of  inspection  being  the  fund  out  of  ^JSJi^ifei®^ 
which  they  are  to  be  paid.  ttoniS."'®'" 

Sec  1847.  In  case  either  of  the  inspectors  shall  be  unable  to 
attend  to  his  duties  on  account  of  sickness,  he  may  nominate  a  ^^Jj^"*" 
deputy  to  the  board,  who,  if  accepted  by  the  majority  of  said '       "" 
board,  shall  do  and  perform,  for  a  term  not  longer  than  forty-five 
days,  the  duties  of  the  said  principal  inspector,  he  being  respon- 
rible  for  all  the  acts  of  said  deputy. 

INSPECTION  OP   BEEF  AND  PORK. 

See.  1848.  The  governor  is  required  to  appoint,  by  and  with  inBoectoraof 
the  advice  and  consent  of  the  senate,  three  repackers  and  in- for  the*ci^o^ 
epectors  of  beef  and  pork  for  the  city  of  New  Orleans,  New  Orleans. 

D.  Sec.  1649.    Act  1855,  p.  461. 

Sec  1849.  The  Inspectors  and  repackers  shall  provide  them- 
selves with  good  and  sufficient  stores  or  yards,  capable  of  receiv-  ^^p^™JJL 
ing  and  storing  such  beef  and  pork  as  may  be  brought  to  them  Eie^etoree  and 
for  inspection.  In   such   places   as   shall  be  most  convenient  to  ^"^ 
employers,  and  best  calculated  to  facilitate  their  business ;   but 
nothing  shall  be  allowed  for  storage  for  any  beef  or  pork  inspected 
by  them,  if  taken  away  within  three  days  after  notice  given  to 
the  owner,  or  his  agent,  of  Its  being  inspected  and  repacked ; 
Pttmded,  That  no  beef  or  pork  shall  be  inspected  or  repacked  provided. 
in  any  part  of  the  city  and  suburbs  between  Garrison  and  Girod 
streets. 

See*  1850.  All  barrels  shall  be  made  of  good  seasoned  oak  or 
ash,  free  from  every  defect ;  and  every  barrel  shall  contain  two  SaSe^n^ 
hundred  pounds  of  beef  or  pork,  the  barrel  not  to  measure  more  ^t*/  brands, 
than  eighteen  inches  across  the  head,  and  twenty-eight  long,  to 
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be  Looped  with  at  least  twelve  good  substantial  hoops ;  the  barrel 
to  be  branded  on  the  bilge  with  at  least  the  initials  of  the  cooper's 
name  and  weight  which  is  contained  in  each  barrel,  and  also  to  be 
branded  with  the  first  letters  of  the  Christian  name  and  the  sur- 
name at  full  length  of  the  inspector. 

See.  1851.   The  inspectors  and  repackers  shall  carefnllj  in- 

iQ>poetiio!u      spect  all  beef  and  pork,  and  shall  brand  only  such  as  shall  be  well 

fattened;  the  best  quality  shall  be  denominated  ^^mess  pork,** 

and  shall  consist  of  none  bot  the  sides  of  good  ikt  hogs,  and  the 

barrels  containing  it  shall  be  branded  on  one  of  the  heads,  *^  mess 

The  second  qtialitj  shall  be  denominated  ^^  prime,"  of  which 
there  shall  not  be  in  a  barrel  more  than  three  shoulders,  the  legs 
being  cut  off  at  the  knee  joint ;  the  barrels  shall  not  contain  more 
than  twentjF-fbur  pounds  of  head,  which  shall  have  the  ears  and 
snout  cut  off  at  the  openmg  of  the  jaws,  and  the  brains  and  the 
bloody  grizzle  taken  out,  and  the  rest  of  the  pork  to  constitute  a 
barrel  of  prime  pork,  shall  be  made  up  of  sides,  necks  and  tail- 

Kieces ;  and  on  the  head  of  every  barrel  of  such  pork  shall  he 
randed,  "  prime  pork." 

The  third  quality  of  pork  shall  be  denominated  ^  cargo  pork,*' 
of  which  there  shall  not  be  in  a  barrel  more  than  thirty  pounds 
of  head  and  four  shoulders,  and  it  shall  otherwise  be  merchant- 
able pork,  and  shall  be  branded  on  one  head  of  each  barrel, 
"  cargo  pork," 
Sec.  1852.  All  beef  to  be  repacked  for  exportation  shall  be  of 

Beef  for  ez-     fat  Cattle,  and  shall  be  cut  into  pieces,  as  square  as  may  be,  and 

botm!^^*  ^^^  »hall  not  exceed  twelve  nor  be  less  than  four  pounds  weight ;  and 
all  beef  which  shall  be  fat  and  merchantable,  shall  be  sorted  and 
divided  into  three  different  classes,  to  be  denominated  mess,  prime 
and  cargo. 

Man  beef.  Mess  shall  consist  of  the  choicest  pieces  of  large,  well-fattened 

beef,  without  hocks,  shanks,  clods  or  necks ;  each  barrel  to  con- 
tain two  hundred  pounds  of  beef,  and  to  be  branded  on  the  head. 

Prime  beef.  "  mess  beef."  Prime  beef  shall  consist  of  the  choicest  pieces  of 
fat  cattle,  with  not  more  than  one-half  neck  nor  more  than  two 
flanks,  with  the  hocks  cut  off  the  hind  legs,  in  the  smallest  place 
above  the  joint,  in  a  barrel,  and  branded,  *^  prime  beef,"  on  one 
head. 

Cargo  beef.  Cargo  beef  shall  be  of  fat  cattle,  with  a  proportion  of  good 
pieces,  and  not  more  than  one-half  of  necks,  three  flanks,  with 
the  hocks  cut  off  in  the  same  manner  as  in  prime,  in  a  barrel,  and 
to  be  otherwise  merchantable,  and  to  be  branded,  ^*  cargo  beef." 
The  repacker  shall  not  put  less  than  two  pecks  of  coarse  salt,  and 
six  ounces  of  saltpetre  m  each  barrel,  ana  shall  fill  it  with  pickle 
as  strong  as  salt  can  make  it. 

Digitized  by  VjOOQ IC 


INSPECTION.  485 

fermer;  andi  moreover,  sball  be  liable  for  damages  to  aay  person 
agfffieyed. 

§ee»  1864.  If  any  person  shall  intermix,  take  ont,  or  shift  any 
beef  or  pork,  packed  and  branded,  as  herein  provided,  or  put  in  ^^f^^ 
soy  other  beef  or  wAy  for  sale  or  exportation,  or  alter,  cliange  changmgbeef, 
or  defaoe  any  brand  or  mark  of  any  inspector,  said  person  shall,  ^k^!^ 
for  every  c^ensCy  pay  a  fine  of  forty  dollars,  one-halt  for  the  nse  *^p««^o«»- 
of  the  informer ;  and^  moreover,  shall  be  Uable  for  damages  to 
any  person  aggrieved. 

See.  1855.  No  inspector  and  repacker  of  beef  and  pork  shall  inspecton  ^ 
buy  or  sell  more  than  shall  be  necessary  for  his  own  consumption,  beef^poik. 

Sec  1866«  No  beef  or  pork  that  shall  have  been  inspected  and  ^^^^^^^^ 
repacked  shall  be  takai  from  the  stores  and  yards  of  the  in^)ect-  pork  after  be- 
en, ooJess  all  the  expenses  be  previously  paid ;  and  no  owner  or  ^ISube^^^ 
•dler  of  beef  and  pork  shall  suffer  the  same,  after  mspection,  to  JS^^n"£S 
remain  more  than  twelve  hoars  exposed  to  the  sun,  or  to  bad  •^  paid, 
weather. 

See.  1857.  The  inspect<H*s  and  repackers  shall  be  entitled  to 
demand  and  receive  for  every  barrd  of  pork  or  beef  they  shall  Feeeforin- 
ioapect,  repack  and  salt,  thirty-three  cents  and  one- third,  besides  "p®*^****^  ®*^ 
the  price  of  the  salt,  saltpetre  and  other  extra  services. 

See.  1S5S.  All  the  proceeds  of  property  forfeited  and  pen- 
alties incurred  on  the  subject  of  the  inspection  of  beef  and  pork,  JpSJjp^to27 
ahall  be  one-half  for  the  benefit  of  the  asylum  for  orphan  boys, 
io  the  city  of  New  Orleans,  and  the  other  half  for  the  person 
prosecuting  iu  the  name  of  the  State. 

nrsPEonoN  of  floub  in  the  oitt  or  new  obleans. 

Sec  1859.  The  governor  shall  appoint,  as  provided  by  law,  pj^^  ingp^^ 
and  by  and  with  the  advice  and  consent  of  the  senate,  five  flour  JJJ^tedV'^e 
inspectors,  who  shall  constitute  and  be  known  as  the  board  of  governor. 
flour  inspectors  for  the  city  and  port  of  New  Orleans ;  Provided^  Proviso. 
htntever^  The  governor  shall  have  power  to  remove  from  office  any 
flour  inspector,  upon  satisfactory  proof  made  to  him  of  negligence, 
incompetency,  or  official  misconduct  of  the  same. 
D.Sec.1647.    Act  1867,  p.  297. 

See.  I860.  Each  of  said  flour  inspectors  shall  give  bond,  j)ay- 
able  to  the  governor,  or  his  successor  in  office,  wim  two  sufficient  ^J^  doi- 
soreties,  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  ^^^' 
the  fiuUiful  pertormance  of  the  duties  required  of  him  by  law. 

D.  See.  164a 

Sec  1861.  It  shall  be  the  duty  of  said  flour  inspectors,  when 
eaOed  upon  for  that  purpose,  to  inspect  any  lot  or  lots  of  flour  in  ^^^^* 
the  city  and  port  of  l^ew  Orleans,  on  the  levee  or  in  store. 

See.  1862*  Sach  inspection  shall  consist  in  a  sufficient  exami-  inspeetioiL 
nadon  of  the  floor  contained  in  barrels,  or  half  barrels,  or  other 
padtages,  as  shall  satisfy  them  as  to  the  grade,  soundness,  condi- 
taoo,  pari^  and  quality  of  wheat  flour  contdned  in  each  package, 
and  if  found  sound  and  in  good  condition,  unadulteratea,  and  of 
33 
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the  fall  weight  to  each  package,  they  shall  brand  the  same  ac- 
cording to  the  standard  classification  and  weight  fixed  by  them^ 
conjointly  with  the  chamber  of  commerce  of  the  city  of  New  Or- 
leans, or,  in  case  of  the  non-existenoe  of  said  chamber,  by  the 
mereliants'  exchange  company  of  New  Orleans ;  for  which  in- 
spection, with  certificate  of  same,  when  requested,  they  shall  be 
entitled  to  receive,  from  the  party  requestmff  the  inspection,  at 
the  rate  of  five  cents  per  barrel  for  each  and  every  package  so 
inspected. 

Sec.  1863.  Said  inspectors  shall  be  authorized,  and  it  shall  be 
their  further  duty,  when,  in  their  judgment,  they  deem  it  ex- 
pedient, to  examine  a  sufiicient  quantity  of  any  lot  of  flour  arriv- 
ing in  the  city  or  port  of  New  Orleans,  and  offered  for  sale,  or 
manufactured  and  put  up  in  packages,  or  repacked,  for  sale  or 
shipment  in  the  city  or  port  of  Xiew  Orleans,  to  satisfy  themselves 
as  to  its  soundness,  condition,  purity  and  weight,  and  if  it  be 
found  by  them  to  be  unsound,  or  adulterated,  or  in  a  damaged 
condition,  or  of  short  weight,  they  shall  proceed  to  inspect  the 
whole  lot,  and  brand  each  package  so  found  accordingly ;  and  for 
each  and  every  package  so  inspected  and  branded  by  them,  they 
shall  be  entitled  to  receive  from  the  owner,  consignee,  manufac- 
turer, or  packer  of  same,  a  sum  at  the  rate  of  five  cents  per  bar- 
rel, and  no  more ;  Providedy  however.  That  any  interested  party 
who  considers  himself  aggrieved  by  the  action  of  any  inspector, 
in  carrying  out  the  provisions  of  this  section,  may  require  the  ap- 
proval of  the  boara  of  commissioners  of  produce  inspectors  to 
such  charge,  before  payment  thereof. 

Sec.  1864.  For  the  inspection  of  flour,  the  inspector  shall  be 
^o^iiow  in-  provided  with  a  half-inch  barrel  auger,  with  which  each  barrel  of 
'^^^^  '  flour  shall  be  bored  into,  so  as  to  satisfy  themselves  of  the  quality 
of  the  flour ;  and  if  any  flour  shall  be  found,  on  examination,  to 
Penalty  contain  a  mixture  of  Indian  meal,  or  any  other  mixture,  the  per- 
^foBMof  ]^-  son  offering  the  same  shall  forfeit  and  pay  the  sum  of  four  dollars 
^^^^  for  every  barrel  so  mixed,  and  the  flour  shall  be  liable  for  the  pay- 

ment thereof. 

Act  1855,  p.  466. 

See.  1866.  If  any  person  shall  alter  or  erase  any  brand  or 
Penjtyfor  mark  of  the  inspector,  every  person  so  offending  shall  forfeit  and 
brand°o/nutfk  pay  the  sum  of  fifty  dollars  for  every  such  offense,  one-half  to  the 
of  Inspectors,  ^g^  ^f  ^^  persou  prosccutiug  for  the  same. 

INSPECTION  OF  HAT  IN  THE  CITY  OP  NEW  ORLEANS. 
Sac  IfiAA.   TliA   ornvAmrkr    aYinll    onnninf     oa    nrnvirlAtfl    Kv  Iaiv. 


Fees. 

PrOTlBO. 
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penal  som  of  five  diouaand  dollars,  conditboed  for  the  faithful  ^'^JlJ^  ^. 
performance  of  the  duties  required  of  him,  as  provided  hy  law.     un, 
D.  Sec.  1616, 1646.    Act  1867,  p.  827. 

Sec.  1867«  It  shall  be  the  duty  of  said  insDectors  of  hay  to  in- 
spect all  lots  of  hay  in  the  city  and  port  of  New  Orleans,  on  the  An  iiay  to  be 
levee  or  in  store ;  they  shall  have  a  proper  office,  or  offices,  which  priortouie. 
shall  be  open  from  eight  o'clock  in  tne  morning  until  four  o'clock 
in  the  afternoon,  where  shall  be  kept  a  complete  record  of  all  in- 
spections of  hay  made  by  each  inspector,  aisclosing  the  date  of 
inspection,  the  name  of  the  holder  or  owner  of  the  iiay  inspected, 
gross  and  net  weight,  tare  and  classification ;  Provided,  That  no  Prorided. 
hay  shall  be  sold  in  the  city  and  port  of  New  Orleans  until  it  has 
been  once  inspected,  as  provided  for  in  this  act,  and  that  any  per-  , 

son  who  shall  sell  hay  in  said  city  and  port,  that  has  not  been  in- 
spected as  af6resaid,  shall  be  liable  to  a  penalty  of  one  dollar  for  Penalty  for 
every  bale  of  hay  so  sold,  to  be  recovered,  with  costs  of  suit,  in  ^^^^ 
any  court  of  competent  jurisdiction. 

Act  1868,  p.  120. 

Sec.  1868.  Such  inspection  shall  consist  in  such  an  examina- 
tion, weighing,  classification  and  branding  of  hay  as  shall  be  de-  iMpection. 
termined  and  fixed  upon  by  the  chamber  of  commerce  of  the  city 
of  New  Orleans,  and  for  such  inspection  said  inspectors  shall  tie 
entitled  to  receive  from  the  party  requesting  the  same  the  sum  of  vt»,    . 
ten  cents  for  each  and  every  bale  so  inspected,  and  no  more. 

Act  1867,  p.  827. 

INSPECTION    OP    FLOUB,   BEEP   AND   PORK  IN    THE    PARISH  OP 

JEPPERSON. 

Sec.  1869.  It  shall  be  the  duty  of  the  governor  to  appoint  a  inspe^rof 
suitable  person  to  be  flour,  beef  and  pork  inspector  in  and  for  the  po£'  fo^  Ser- 
parish  of  Jefferson.  ^"^"»  p*^ 

Act  1855,  p.  465. 

Sec.  1870.  Said  inspector  shall  be  entitled  to  the  same  fees  as 
are  now  allowed  to  the  inspectors  of  flour,  beef  and  pork  in  and  Htofeei. 
for  the  city  of  New  Orleans. 

Sec.  1871.  He  shall  have  and  exercise  the  same  rights,  privi- 
leges and  powers  as  are  conferred  by  the  several  laws  of  this  State  His  powen 
upon  the  inspectors  of  flour,  beef  and  pork  for  the  city  of  New  *"^  ^^^^^* 
Orleans. 

INSPECTION  OP  FLOUR  AND  OP    WEIGHTS   AND  MEASURES  POR 
THE  TOWN   OP  WASHINGTON. 

AaC.    1872.    The  flrftvp.rnrkr.  'orii-li  fha    ar1vi/*A  o'nA    Anneonf  nf  iha 
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insDectum  to  ^^^  1873.  It  »liall  be  lawfxil  for  aoy  owner,  agent,  consiCTee, 
be  y^wauay.  or  receiver  of  produce,  to  sell  or  ship  the  same,  with  or  witnoot 
inspection ;  Provided,  however^  That  the  said  owner,  agent,  con- 
riffnee,  or  receiver,  shall  be  bound  to  have  any  produce  offered  for 
side  inspected,  when  inspection  shall  be  demanded  by  the  pur- 
chaser. Said  inspection,  when  required,  shall  be  made  by  the  in- 
spector commissioned  under  the  authority  of  the  State. 

Act  1865,  p.  829. 


Digitized  by  VjOOQ IC 


IFSURAIS'CE  OOMPAmES. 


-►♦♦ 


Bwcnov, 

ADBoal  report  to  be  made  bj  insiir- 
tDoe  compMiiefl, 1874 

B«poftto  be  made  annually  bj  the 
agent  of  insiiranoe  oompanies  not    - 
incorporated, 1875 

feoaltj  for  neglect  or  refosal  to* 
make  the  report, 1876 

A  protest  in  New  Orleans  to  be 
eridence,  in  certain  cases,  of  the 
erase  of  fire,  etc,     •    •    •    •    •  1876 

Weeklj  statements  of  unclaimed 
and  misettled  balances,  how  and 
when  to  be  published  by  banks 
andhisnrance  companies  of  New 
Orleans, 1877 


SBOixoir. 
Same  publication  to  be  made  by  all 
incorporated  institutions  receir- 
ing  deposits   or  declaring  dlTi* 

dends, 1878 

Omission  to  make  said  publication 
subjects  the  corporation  so  omit- 
ting to  fine, .    .......  1879 

Proviso 1879 

ProTlsions  of  this  act  not  to  apply 
to  incorporated  savings  banks  of 

thUState, 1880 

Licenses, 1881 

Insurance  companies, 1881 

Certain  insurance  oompanies  ex- 
empt firom  license  tax,   ....  1882 


See.  1874.  The  officers  of  each  insurance  company  incorpo- 
rated by  the  laws  of  this  State  shall,  within  one  month  from  the 
close  or  expiration  of  each  year  of  the  corporation,  cause  to  be 
pablished  in  two  or  more  daily  newspapers  published  in  the  city 
ol  New  Orleans,  and  for  the  term  or  at  least  one  month,  a  fuu 
statement,  under  oath,  of  the  business  of  the  company,  which 
statement  shall  contain,  first,  the  amount  of  premium  received 
daring  the  previous  year,  specifying  what  amount  was  received 
for  life  insurance,  for  insurance  agamst  fire,  what  on  marine  pol- 
icies, and  what  on  river  policies ;  second,  the  amount  of  losses  in- 
carred  during  the  year,  specifying  and  designating  what  amount 
of  losses  have  been  incurred  by  the  different  kmos  of  policies  as 
aforesaid ;  third,  the  amount  oi  capital,  stating  the  portion  of  the 
same  invested  in  securities,  and  the  nature  of  the  securitiea. 
D.  Sec.  728.    Act  1856^  p.  485. 

See.  1875.  Every  person  acting  as  agent  of  an  insurance  com- 
ptsy  not  incorporatea  by  the  laws  of  this  State,  and  doing  fire, 
marine  or  river  insurance  within  the  city  of  New  Orleans,  shall, 
daring  the  month  of  January  of  each  year,  cause  a  full  statement, 
under  oath,  of  the  business  of  the  agency,  to  be  published  in  the 
manner  and  form  and  for  the  term,  as  specified  in  the  preceding 
section ;  and  for  the  neglect  or  refiisal  so  to  do,  shall  forfeit  and 
pay  into  the  city  treasury  the  sum  of  one  thousand  dollars  for 


Annual  report 
to  be  made  by 
insurance 
companies. 


Beporttobe 
made  aunuaUy 
by  the  agent 
of  insurance 
companies  not 
incorporated. 

Penal^  for 
neglect  or  re- 
fusal to  make 
the  report. 
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each  and  every  neglect  or  refasal.  Whenever  the  parent  or  prm- 
cipal  office  of  the  agency  shall  publish  an  annual  statement  of  its 
affairs,  the  time  mentioned  in  tne  first  part  of  this  section  for  the 
publication  of  the  affairs  of  the  agency,  shall  be  so  far  changed  as 
to  correspond  with  the  annual  statement  of  the  insurance  com- 
pany, ana  shall  then  be  published  as  aforesaid,  within  one  month 
m>m  the  date  of  the  publication. 

D.  Sec  729. 
Sec  1876*  It  shall  be  the  duty  of  i^iy  one  of  the  recorders  of 
NeworieM    ^^^  Orleans,  or  justices  of  the  peace,  to  whom  application  shall 
tobeeTidenoe,  be  made  for  that  purpose,  to  visit  any  building  where  a  fire  may 
oMM^f  uie    have  happened,  immediatelv  after  the  fire  Bfaall  have  been  eztin- 
oaoBe  of  flr©,  guighed,  and  inquire  into  the  origin  and  cause  of  said  fire,  ez«ii- 
me  all  witnesses  whom  the  owners  or  insurers  of  the  property 
destroyed  may  desire  to  have  examined  under  oath,  and  make  and 
preserve  a  true  and  correct  record  of  proeet  verbal  of  their  testir 
mony,  a  copy  of  which  record  or  proeei  verbal^  certified  by  aoch 
recorder  or  justice,  shall  be  admitted  in  evidence  in  any  civil  ac- 
tion.    The  party  occupying  or  owning  the  property,  his  agent,  or 
any  one  having  the  property  in  charge  at  the  tune  of  the  fire  shall 
be  notified  by  therecomer  or  justice  of  the  examination. 
D.  Sec.  1489,  2467.    Act  1865,  p.  208. 
See.  1877*  It  shall  be  the  duty  of  the  several  banks  and  inaor^ 
Weekly  sute-  ^^^®  Companies,  incorporated  in  this  State,  on  the  first  Monday  of 
daurwd'imd    J^°^*T^  ucxt,  and  annually  thereafter,  to  cause  to  be  published  in 
uiwetued  bai-  somc  newspaper  printed  in  the  city  of  New  Orleans,  once  a  week, 
^^I'tobe^  for  four  weeks  in  succession,  a  Ibt  of  the  names  of  all  parties  who 
§ankB^rad^L-  ™^7  ^^^^  ^°  ^"^^  institution  any  unclaimed  or  uncalled  for  sum  of 
pa^TtoNe'   ^^^^7y  Specifying  the  amount  thereof,  beginning  from  the  several 
Orleans.         dates  of  their  incorporation,  where  the  same  are  of  three  years' 
standing,  or  more,  at  the  time  of  such  publications,  whether  the 
same  anse  from  deposits,  dividends,  interest  scrip,  or  result  from 
the  non-payment  of  any  drafts,  bills  of  exchange,  certificates  of 
deposit,  or  otherwise,  drawn  in  favor  of  such  person  or  persons, 
and  not  subsequently  paid  by  such  institution,  or  as  in  the  case  of 
certificates  of  scrip  not  subsequently  paid  or  delivered  to  the  owner 
thereof;  also  all  interest  on  scrip  due  and  unpaid  for  more  than 
three  years  since  the  same  became  demandable ;  and  generally  all 
indebtedness  of  such  institutions,  in  any  manner  whatever,  of  more 
than  three  years'  standing,  or  where  the  evidence  of  the  fact  of 
the  indebtedness  is  exclusively  in  possession  of  such  institutions. 
D.  Sec.  742.    Act  1869,  p.  142. 
8ec*  1878.  The  said  duty  of  publication,  according  to  the  pro- 
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See.  1879.  Each  and  every  omission  to  advertise  in  accordance  ooMon  to 
with  the  provisions  of  this  act  shall  subject  the  corporation  so  Scation  suS^ 
offending  to  a  fine  of  one  thousand  dollars,  recoverable  before  any  1^^^^^ 
court  of  competent  jurisdiction,  at  the  domicile  where  such  cor-  ^^^^®- 
poration  is  established,  in  the  name  of  and  for  the  benefit  of  the 
charity  hospital  of  New  Orleans ;  Provided^  The  publication  herein  pxoyIio. 
directed  is  only  required  when  the  sum  exceeds  ten  dollars. 

D.  Sec  744. 

ProTlBioiis  of 

Sec  1880.  This  act  shall  not  apply  to  the  incorporated  sav-  Jf^'j^^^JJ^^^ 
ings  banks  of  this  State.  tSSJ^nIv^^' 

D.Sec.746.  ^^S?  ^ 

Sec.  1881«    There  shall  be  levied  and  collected  an  annual  Lioeiites. 
amoont  as  a  license : 

From  each  insurance  company,  whether  incorporated  or  not  by  inganmce 
the  laws  of  this  State  and  transacting  an  insurance  business  herein ;  <»mp*>^M- 
firom  each  banking  company  or  agency,  unless  exempted  by  their 
eharter,  one  thousand  dollars. 

D.  See.  816,  782,  8282^  8281   Act  1869,  p.  148. 

Sec*  1882.  The  mutual  aid  and  benevolent  life  insurance  asso- 
ciation and   the  workingmen's  mutual  life  insurance   society  of  Certain  infor- 
Louisiana,  being  institutions  formed  for  benevolent  purposes,  be  ^w  exempt 
and  the  same  are  hereby  exempted  from  the  payment  of  all  license  ^jj^^Aoenao 
taxes,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage* 

D.8«x8888.    Aoll889,p.l74. 
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Rate  of  legal  interest! 1883 

Rate  of  coDTentional  interest,    .    •  IBS! 

Right  given  to  sae  for  interest  when 
higher  rate  than  allowed  baa  been 
paid, 13S6 

Damages  due  holders  of  protested  - 
paper  of  free  banks, .    .    .    •    .1886 


Rates  of  interest  chargeable  bf  cgf ' 
por&tiom,     .*>*«.*.  1^7 

Ameudtneti^    *,.*...,  iSSS 

Froiuissoij  notet,  etc.,  coflecUble 
though  bearing  interest  greater 
than  eight  per  cent,  .    .    *    *  .1889 

Bank  disooant,     . 1^ 


Rate  of  legal 
interest. 


Rate  of  con- 
Tentional  In- 
teieet. 


Right  ffiven  to 
8ue  forlnterest 
when  higher 
rate  than  al- 
io wed  has  been 
paid. 


Damages  dae 
holders  of  pro- 
tested paper  of 
free  banks. 


Rates  of  inter- 
est chargeable 
by  corpora- 
tions. 


Amendment. 


Sec.  1883.  All  debts  shall  bear  interest  at  the  rate  of  five  peT 
cent,  from  the  time  thej  become  due,  unless  otbermse  stipulated. 
G.  C.  2923  (2894)  to  2925  (2896) ;  D.  Sea  565  ;  21  A,  17.    Act  1&55,  p.  S5a 

Sec.  1884.  Article  two  thousand  eight  hundred  and  mnety- 
five  of  the  Civil  Code  shall  be  ea  amended  that  the  amount  of 
conventional  interest  shall  in  no  case  exceed  eight  per  cent.,  uD(kr 
pain  of  forfeiture  of  the  entire  interest  so  contracted, 
.  Sec.  1885.  If  any  person  hereafter  shall  pay  on  any  contract  a 
higher  rate  of  interest  than  the  above,  as  discount  or  otherwise, 
the  same  may  be  sued  for  and  recovered  withia  twelve  months 
from  the  time  of  such  payment. 

Sec.  1886.  The  holder  of  any  circulating  note  which  may  hsTe 
been  protested  for  non-payment,  shall  be  entitled  to  damages  ti 
the  rate  of  twelve  per  cent,  per  annum,  in  lieu  of  interest,  until 
final  payment,  payable  out  of  the  general  fund  of  the  insolvent 
party. 

D.  Sec.  298,  820,  S2L    Act  1855,  p.  214, 

Sec.  1887.  Bankers  and  banking  companies  shall  be  entitled  to 
charge  and  receive  discount  at  a  rate  not  greater  than  the  maxi- 
mum allowed  by  law  on  conventional  obligations  ;  and  their  other 
contracts  shall  be  regulated  by  the  laws  in  regard  to  interest  upon 
contracts  between  individuals. 

D.  Sec.  290,  S16. 
Sec.  1888.  Instead  of  the  highest  conventional  interest,  which 
tutors  of  minors  are  by  the  three  hundred  and  forty-first  ardde 
made  liable  to  pay  to  their  pupils  on  the  funds  which  they  maj 
have  failed  to  place  at  interest  for  their  use,  the  said  tutors  will  fct 
accountable  only  for  legal  interest. 

C.  C.  847  (841) ;  D.  Sec.  424,  2317,  382a.    Aet  18^5,  p.  198.  $  L 
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Sec  1889.  The  owner  of  any  promissory  note,  bond  or  written 
obligation  for  the  payment  of  money,  to  order  or  bearer,  or  trans-  promtnoiy 
ferable  by  assignment,  shall  have  the  right  to  collect  the  whole  JSuStaWe, 
amount  of  such  promissory  notes,  bonds  or  written  obligations,  ^'J^^" 
notwithstanding  such  promissory  notes,  bonds  or  written  obliga-  i^tertbmn 
tions  may  include  a  greater  rate  of  interest  or  discount  than  eight  ®*«"'p®'^" 
per  cent  per  annum ;  Provided^  Such  obligations  shall  not  bear 
more  than  eight  per  cent,  interest  per  annum  after  their  maturi- 
ties until  paid. 

D.  Sec.  887,  2901    Act  1860,  p.  41. 

See.  1890.  From  and  after  the  passage  of  this  act,  the  bank- 
ing institutions  of  the  State  of  Louisiana  be,  and  they  are  hereby  Bankdisoount 
aothorized,  to  discount  paper  at  the  rate  of  eight  per  cent  per 
annum  interest. 

D.  Sec.  299,  816.    Act  1855,  p.  862.    Act  1656,  p.  180.    Act  1866,  p.  68. 
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tBOnOH. 

Annaal  ttz  leriedto  paj  the  an- 
Dual  interest  on  the  State  bonds,  1891 


Interest  tax  ftmd, 


ssonov. 
.    •  1892 


Annual  tax 
lerled  to  pav 
the  annual  in- 
terest on  State 
bonds. 


Provided. 


Interest  tax 
fond. 


See.  1891.  It  shall  be  the  duty  of  the  auditor  of  public  ac- 
counts, at  the  end  of  each  and  everj  jear,  or  as  soon  thereafter 
as  he  shall  have  received  the  assessment  rolls  from  the  several 
parishes  and  the  citj  of  New  Orleans,  to  determine,  by  accurate 
calculation,  what  rate  of  taxation  on  the  total  assessed  value  of 
all  the  movable  and  immovable  property  in  the  State  will  be  suf- 
ficient to  pav  the  interest  becommg  due  annually  on  all  the  bonds 
issued  by  tne  State,  or  those  that  may  be  issued  hereafter,  and 
said  tax  so  ascertained  and  fixed  is  hereby  annually  levied  upon 
the  movable  and  immovable  property  that  may  be  assessed  in  the 
State,  and  it  shall  be  the  duty  of  said  auditor  of  public  accounts 
to  notify  the  State  tax  collectors  of  the  tax  so  ascertained  and 
fixed,  and  direct  them  to  collect  and  account  for  the  same,  in  ac- 
cordance with  existing  laws  or  those  that  may  hereafter  be  en- 
acted ;  Provided^  That  nothing  contained  in  this  act  shall  be  so 
construed  as  to  conflict  with  the  provisions  of  the  act  entitled 
^*  An  Act  to  provide  means  for  the  construction  of  levees  by  the 
issue  of  bonds  of  the  State  for  four  millions  of  dollars,  and  to  pro- 
vide for  the  redemption  of  said  bonds,"  approved  March  twenty- 
six,  eighteen  hundred  and  sixty-seven. 

D.  Sec  208,  8808,  8820.    Act  1869,  p.  66.. 

Sec.  1893.  The  tax  levied  by  the  ])receding  section  shall  be 
known  as  the  interest  tax,  and,  when  paid  into  the  State  treasury, 
shall  be  credited  on  the  books  of  the  treasury  department  to  a 
fund  to  be  called  the  interest  tax  fund,  and  shall  be  held  sacred 
for  the  purposes  contemplated  by  this  act.  It  shall  be  the  duty 
of  the  auditor  and  treasurer,  as  soon  as  this  law  goes  into  opera- 
tion, to  transfer  to  the  ^^  mterest  tax  ftind,''  created  under  this 
act,  whatever  balance  may  remain  in  the  treasury  to  the  credit  of 
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Sec.  1893.  All  laws  or  parts  of  laws  levjing  a  tax  for  the 
purpose  of  meeting  the  interest  on  the  bonds  of  the  State,  and 
all  laws  or  parts  of  laws  npon  the  same  subject  matter,  except 
what  is  contained  in  the  act  entitled  **  An  Act  to  provide  means 
for  the  construction  of  levees  by  the  issue  of  bonds  of  the  State 
for  four  millions  of  dollars,  and  to  provide  for  the  redemption  of 
said  bonds,''  approved  March  twenty-six,  eighteen  hundred  and 
sixty-seven^  be  and  the  same  are  hereby  repeSed. 
D.  Qec  210,  8805^  8822. 
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sBonov. 

BUPfiBMB  OOUBT. 

Time  of  holding  fesiiont,      •    •    •  1894 
Appeals  to  be  taken  to  the  anpreme 

court  at  New  Orleani,  •  .  .  .  1896 
Appeals  to  he  taken  to  the  supreme 

court  at  Opelousaa, 1896 

Appeals  to  he  talcen  to  the  supreme 

court  at  Monroe, 1897 

Appeals  to  be  taken  to  the  supreme 

court  at  Natchitoches,  ....  1898 
Appeals  returnable  on  the  fourth 

Monday  of  February,  ....  1899 
Appeals  returnable  on  the  second 

Monday  of  February,  ....  1900 
Appeals  returnable  on  the  fourth 

Monday  of  January,  ....  1901 
Time  of  return  to  be  fixed,  •  .  •  1902 
Appeals  from  country  parishes  to 

have  preference, 1908 

ProTiso, 1908 

Cases  haying  preference,  .    •    .    •  1904 

Crimhial  cases, .  1905 

Cases  where  corporations  are  par- 
ties,      1906 

Irregularities  in  the  proceedings,   .  1907 
Proceedings  against  sure^,  •    •    •  1908 
Adjournment  of  the  court,    .    .    .  1909 
Transfer  of  causes  from  the  su- 
preme court  under  the  constitu- 
tion of    1864   to    the   supreme 
court  under  that  of  1868,  .    .    .  1910 
Appeals  in  cases  under  eligibility 

to  office  bill, 1911 

Parties  litigant  when  before  the  su- 
preme court  shall  have  right  to 
fix  their  cases  for  a  subsequent 
term  of  the  supreme  court,    .    .  1912 
Anneals  sranted  in  cases  of  oon- 


Bxcnov. 
Appeals  heard  by  {ffeference,    .    •  1914 
Sunmiary  docket  for  cases  inyoly- 
ing  distribution  of  trust  frmds, 
etc.,  and  with  relation  to  taxes,  .  1915 
Suits  instituted  to  obstruct  or  delay 
collection  of  certain  taxes  to  hare 

preference, 1916 

Pieforence  in  district  courts, .    .    .  191T 
Preference  in  supreme  court,     •    .  1918 
Mortgages,  etc,  on  proper^  expro- 
priated,     1919 

Preference  to  suits  in  ejectment,    .  1920 

Appeal  bonds, .    .' 1921 

Judge  in  appellate  court  when  to 
recuse  himself 1922 

OLBKKS  OF  THB  SUPBBMS  CODST. 

Clerks  of  the  supreme  court,     .    .  1928 

To  give  bond, 1928 

How  tried  for  malfeasance,    .    •    .  1924 
Delivery  of  records  by  clerks  of  the 

supreme  court, 1925 

Judgment  rendered  by  supreme 
court  in  New  Orleans  to  be  final 
after  the  lapse  of  six  judicial 
days, 1926 

DISTRICT  OOnSTS. 

Sessions  to  be  held  in  each  parish,  1928 
Terms  of  court  in  the  Tarious  judi- 
cial districts,     1929 

Days  of  public  rest, 1929 

Salary  of  judges  five  thousand  dol- 
lars per  annum,     1980 

How  computed, 1980 

Judges    authorized    to    hold    ad- 
journed or  special  terms,    •    .    .  1981 
Mode  of  ordering  special  term  and 
of  ■nmmoninflr  iurv 193S 
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SBonosr. 

Each  ocmrt  to  hare  a  teal  and  make 
its  own  ralety 1966 

Court!  may  grant  certain  orders  in 
chambers,  etc., 1966 

District  judges  anthoriaed  to  cele- 
brate marriages, 1967 

Suits  in  wliich  right  of  office  is  con- 
tested to  be  tried  bj  preference, 
etc, 1968 

Legal  process,  how  serred  when 
dierifib  and  coroners  are  inter- 
ested,      .    .       1989 

Penal^  for  contempt  of  court,  .    .  1940 

What  shall  be  considered  a  con- 
tempt,  1^1 

Conflict  between  creditors  to  be 
transferred  to  the  court  first  seiz- 
ing,   1942 

Manner  of  proceeding  to  emanci- 
pate minors,     1948 

I>ecree, 1944 

In  what  cases  a  minor  baring  a 
fether  or  mother  living  msy  be 
emancipated,    . 1946 

Expenses,  how  paid, 1946 

Crhninal  cases  in  whidi  judges 
may  be  recused,    ......  1947 

Powers  of  the  district  judge  in  case 
of  the  absence  or  inabilitj  of  the 
parish  judge, 1948 

Doty  of  sheriiTor  his  deputy  to 
make  airests  forthwith,     .    .    .  1949 

Custody  of  accused, 1949 

Sheriff  may  call  for  assistance  when 
necessary, 1960 

Betnm  of  writ  to  be  made  in  ten 
days,       1961 

Warrants  may  be  executed  in  any 
parish, 1961 

Sheriff  may  be  fined  or  suspended 
by  judge  for  neglect  of  duty, .    .  1962 

Judges  to  have  supervisory  control 
over  officers, 1968 

Complaint  may  be  made  by  district 

attorney  or  any  other  person,      .  1968 
Appointment  of  a  person  to  act  as 

•heriff, 1963 

Sheriff  and  his  sureties  liable  in 
damage  to  parties  for  fiiilure  to 
serve  nnM^na.  .    .  i  q?u 


SBonov. 
Remissioii  of  fines  profaibifted,  .  .  1960 
Abatement  by  police  jaiy  or  ooa^ 

mon  council, 1967 

District  judges  to  tiy  mandamus  in 

chambers, 1968 

Time  of  appeal  after  judgment,    .  1969 
Judges,  clerks,  d^uty  derics,  ete., 
prohibited  from  praotiehig  as  at- 
torneys at  Uw, 1960 

Penalty, 1960 

Judges  competent  witnesses,     .    •  1961 
Testimony  of  the  presiding  judges, 

how  taken, 1962 

Judge's  charge  restricted  to  ques- 
tions of  Uw  in  criminal  cases,    .  1968 
Change  of  venue  in  criminal  cases 

on  behalf  of  the  State, ....  1964 
Lunatics,  how  admitted,  ....  1966 
Duty  of  the  district  judges,  .    .    .  1966 

Duty  of  the  sheriflft, 1966 

Compensation  to  sheriA,  ....  1966 
Judge  to  charge  juries  in  writing 

in  certain  cases, 1967 

Being  members  of  civil  or  religious 
corporations  not  cause  for  chal- 
lenge,   1967 

The  judge  may  appoint  an  inter- 
preter,       1968 

His  compensation, 1968 

Transfer  of  causes, 1969 

Proviso, 1969 

Books,  records,  etc.,  to  be  trans- 
ferred with  causes,    .....  1970 
Not  applicable  to  New  Orleans,      .  1971 

Tax  on  proibssions, 1972 

Duty  of  judges,  justices  and  re- 
corders,     1972 

Right  of  continuing  cases  given 
to  attorneys  who  may  be  mem- 
bers of  the  General  Assembly,   .  1978 
Right  to  appeal  from  the  decision 

of  the  register, 1974 

Time  in  which  the  appeal  may  be 

taken, 1974 

Duty  of  register  when  application 

for  appeal  is  made, 1975 

Duty  of  the  party  appealing,     .    .  1976 

Duty  of  clerks  of  courts 197|i 

Appeals  may  bo  tried  by  jury,  .    .  1977 
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Appeals  when  securities  srerefvted 

on  offldil  bonds, 1979 

Mode  of  proceeding  against  de- 

fiiultert, 1960 

Duty  of  judges, 1980 

Court  in  certain  cases  to  dedaie 

the  office  Tacant, 1981 

Persons  not  to  disdiarge  duties  of 

office  pending  appeal,  .  .  .  •  1962 
Judges  to  charge  grand  juries,  •    .  1988 

DISTRICT  COURTS  POR  THB  PARISH  AWD 
CITY  OF  HEW  ORLEANS. 

First  and  second  district  courts 
open  the  whole  year,     ....  1984 

District  courts  of  the  parish  of  Or- 
leans when  open, 1986 

Limit  to  number  of  fixed  cases,     .  1986 

Cases  continued  shall  not  hare 
preference, 1987 

Continued  cases  put  at  the  foot  of 
the  docket, 1988 

Concerning  testimeny  and  ezcep* 
tion  thereto, 1989 

Unnecessary  delay  prohibited,  .    .  1990 

Order  of  trial  and  preferred  cases,    1991 

How  cases  shall  be  fixed  and  re- 
fixed,  1991 

Penalty  for  ylolating  provisions  of 
this  act, 1991 

Transfer  of  causes  from  the  courts 
under  the  constitution  of  1864  to 

,    the  courts  under  that  of  1868,    .  1992 

Jurisdiction  given  to  the  new  courts,  1998 

Becords  of  the  third  district  court 
transferred  to  the  seventh,      .    .  1994 

Jurisdiction  of  the  district  courts  in 
New  Orleans,  except  the  first  and 
second, 1996 

Certain  records  to  be  transferred  to 
the  second  district  court  of  Or- 
leans,   1996 

Said  records  to  be  numbered  and 
indexed,  . 1997 

Fees  of  derks, 1998 

Certain  cases  to  be  transferred  from 
the  second  to  the  seventh  dis- 
trict court,    1999 

Deposit  of  ten  dollars  to  be  made 
in  cases  of  appeal  from  justices' 


Judge  of  first  district  court  of  New 
Orleans  to  appoint  an  interpreter 
of  said  oourt, 2002 

Compensatipn  for  his  services,  .    .  2003 

Oath  of  office, 2004 

Concurrent  jurisdiction  of  third 
district  court, 2005 

Exclusive  jurisdiction  of  third  dis- 
trict court, 2006 

Publication  of  citation  to  delinquent 
taxpayers, 2007 

Jurisdiction  of  the  first  district 
court,  . 2008 

Qrand  jurors  of  the  parish  of  Or- 
leans to  return  all  decisions,   .    .  2009 

Duties  of  justices  of  the  peace 
toward  first  district  court,  •    .    .  2010 

Jurisdiction  of  the  second  district 
court, 2011 

Jurisdiction  of  the  third  district 
court,  .    . 2012 

Jurisdiction  of  the  fourth  district 
court, 2018 

All  cases  where  the  amount  does 
not  exceed  one  hundred  dollars,    2014 

Place  of  sitting  of  the  courts,    •    .  2015 

Summoning  witnesses,     •    •    •    •  2016 

PARISH  COTTRTS. 

Terms  of  holding  parish  courts,  .  2017 
Sheriff  may  adjourn  for  three  days 

in  absence  of  judge, 2017 

The  plaOe  for  holding  the  court,  .  2018 
Sheriffs  required  to  attend,    .    •    •  2019 

Penalty  for  neglect, 2019 

Duties  of  clerks, 2020 

In  appeals  from   justices  of  the 

peace  courts  the  parish  judge  to 

be  his  own  derk, 2020 

Parish  judge  may  perform  marriage 

ceremony, 2020 

Clerks  to  issue  marriage  licenses,  .  2020 
Style  of  seal  of  the  several  courts,  2021 
Jurisdiction  in  certain  cases, .  .  .  2022 
Transfer  of  records  from  district 

courts, 2WS 

Absence  of  the  parish  judge,     •    .  2031 

Salaries  of  judges, 2025 

Jurisdiction  of  parish  courts,  •  .  2026 
Parish  judges  to  act  in  absence  of 
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pipen  erideooe  in  i^ipelUte 
courts, 2080 

Laws  relatiTe  to  certain  aivpeak 
from  district  oonrti  appUoable  to 
appeals  from  parish  courts,     •    .  2081 

Police  Jui7  of  each  parish  to  ap- 
point a  district  attorney  jm^  um- 
port, 2082 

Term  of  office, 2088 

Dutiee  of  district  attorneys  furo  Urn- 
fore, 2084 

Conducting  prosecutions  in  crimi- 
nal caaes, 2085 

Accused  may  elect  to  waire  trial  by 
jury, 2086 

When  trial  by  jury  is  waired  parish 
court  shall  haTe  jurisdiction, .    .  2087 

When  juiy  is  waired  hi  district 
court  the  case  may  be  sent  to 
pariah  court, 

Forfeited  recognizance  bonds — ^how 
to  obtain  judgment, 

District  attorneys  pro  tempore  to  act 
aa  parish  attorneys, 2040 

Fees  and  compensation,    ....  2041 

District  attorneys  pro  tempore  to  re- 
port to  attorney  general  annually,  2042 

Sale  of  Taoant  estate, 2048 

Bonds  in  certain  cases,      ....  2048 

Duty  of  clerks  of  courts, ....  2048 

JU8TICB8  or  THB  PBAOB. 

Election  of  justioea  of  the  peace, 

when  held, 2044 

Number  of  justices  of  the  peace  to 

be  elected, 2046 

Justices  to  be  commissioned  by  tiie 

governor, 2046 

Jurisdiction    of  justices    of    the 

peace, 2047 

Cases  in  which  appeals  may  be 

taken  to  the  parish  court,  .  .  .  2047 
Justices    autliorized    to   celebrate 

marriages, 2048 

Justices  may  issue  writs  of  injuno- 

^on, 2049 

Formalities  required  in  granting 

t«»^i— .— *-•  AA4A 


sscnoK. 

Powers  granted  to  eartidn  jostfees,  2068 

Jasticea  empowered  to  appoint  on- 
ratorso<f/i(st, 2064 

Notaries  in  New  Orleans  authoriaed 
to  protest  throughout  the  State, .  2066 

Justices  of  the  peaoe  may  pfotaat 
in  certain  cases, 2066 

Justices  of  thepeaoe  to  act  as  coro- 
ner in  certain  cases, 2066 

Bfianner  of  teeing  the  tenant  to 

•  give  to  the  proprietor  possession 
of  the  leased  property,  ....  2067 

Proceedings  before  justice  of  the 
peace, 2067 

▲S   OOMMITTIHO    MAOISTEATBS. 

Preliminaiy  examination, ....  2068 
Testimony  befiire  committing  mag- 
istrate,      2068 

Committal  for  trial, 2058 

Release  on  bail,   ...>...  2058 
Sureties  on  bail  bonds  residing  out 
of  the  parish  may,  in  certain 

cases,  be  receired, 2059 

Bond,  how  taken  in  such  cases,     .  2060 

Commitment, 2061 

Witnesses  for  the  accused  to  be 

bound  over  to  appear  at  court,    .  2062 
Witnesses  for  the  State  to  be  bound 

to  appear  at  court, 2068 

Justices  may  knnd  over  to  keep  the 

peace, 2064 

Declarations  before  justices,  what 

to  contain, 2066 

Attorney  general  or  district  attor- 
ney to  make  inquiry  when  in- 
formed that  a  crime  or  misde- 
meanor has  been  committed, .  .  2066 
Persons  committing  oflfenses  in  one 
parish  and  fleeing  to  another  to 

be  arrested, 2067 

Judges  and  justices  may  issue 
search  warrants  for  stolen  prop- 
erty  2063 

Duty  in  relation  to  discharges  of 
seamen, 2069 

JUSTI0S8   OT  THB  FBACB  FOR  THB  PAB- 
Tan    AV  rkRT.RAMa. 
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SEonoir. 
TomftkeTvIesfortlieirooorta,.    .  9d76 

Office  honn, 2077 

Tiftzet  oo  Buits  when  paid,  .  .  •  2078 
Jnriidiotioiii  of  the  third  district 

court, 2079 

Ai^ealt  when  allowed^  •  •  •  .  2060 
JBjDScntioo,  when  suspended,  •  .  2061 
Second  appeal,  when  allowed,  .  .  2082 
Certain  duties  of  juBtioes,  •  .  •  2088 
Appeal,  when  dismissed,  •  .  .  .  2084 
Judgment  on  appeal,  bow  executed,  2085 
Appeals  to  the  supreme  court  in 

certahi  oases, 2066 

Jn  ease  of  absence  to  supply  each 

other's  plaoes»  . 2087 

Execution  not  to  issue  until  after 

three  judicial  days, 2088 

Fee  for  record  of  appeal,  ....  2089 
Fees  for  taking  testimony.  .  .  .  2090 
Sequestration    bonds,    hj    whom 

given,  etc. 2091 

Leave  of  absence^ 2092 

Appeals  to  be   made  within   ten 

days, 2098 

Jurisdiction  of  the  fifth  justice  of 

the  peace, 2094 

Authorized  to  act  as  coroner,  .  ..  2095 
Justices  to  employ  the  sheriff  or 

his  depu^, 2096 

Each  justice  may  appoint  a  clerk,  •  2097 
Licenses  to  celebrate  marriages,  by 

whom  granted, 2098 

Justices  of  the  peace   prohibited 
fh)m  issuing  process  against  city 
of  New  Orleans  or  police  board, .  2099 
Judge  of  the  third  district  court  to 

issue  such  process, 2100 

Ko  ciril  action  against  steamboats, 
steamships,  etc.,  within  the  juris- 
diction of  justices  of  the  peace  in 
the  parish  of  Orleans,    ....  2101 
bbgobdbe's   court  in  the  oitt  op 

JBFFBRSON. 

Goyemor  shall  appoint  the  recorder,  2102  I 


sionos. 
His  powers  and  duties,     ....  2108 
Miay  commit  for  crimes  and  misde- 
meanors,   2101 

Disposal  of  flnes^ 2106 

Salary  of  recorder, 2106 

JUBTICBS  OF  TRB  WRJLGB    IS   THB  riB- 
I8H  OF  JBFFSBMUr. 

Justices' courts  numbered,    .    •    .  3106 
First  and  eighth  justices'  eourta  ts 

haye  eonouirent  juris^otioii,.    .  2109 
Goyemor  to  ^point  eigfadi  justios 

of  the  peace  until  the  election.   .  2110 
Goyemor  to  appoint  constable  for 

eighth  justice's  court  until  next 

.  election, 2111 

Justices  and  constables  authorized 

to  accept  saUuies 21lS 

ADDITIOITAL  POWBBS  OF  JU8TI(»S  Off 
THB  PBAOB  IN  THB  FJB8T  AMU  MUO- 
OND  WABDS  OF  THB  FARilH  OF  81. 
LANDBT. 

Justices  of  the  peace  of  the  first 
and  second  wards,  St.  Landry,  to 
haye  powers  of  recorders^ .    .    .  ffllS 
Commitments  for  oflbnses,    -    .    .  21U 
Confinement  of  prisoners,     .    .    .  21U 

Collections, 21K 

Labor  of  oonyicti, 2117 

JUSTIOB    or    TBB  PBAOB  IB  MOITBOB. 

Office  of  justice  of  the  peace  abol- 
ished,   ais 

BBCOBDBB'S    OOUBT    IB  THB  CITT  OF 
SHBBTBPOBT,  LOUIBIAVA. 

Appointment  of  recorder, ....  2119 

Powers  of  recorder, 219 

Fines  paid  into  the  treasury, .    .    .  fUl 
Jurisdiction   equal  to   that  of  re- 
corders in  New  Orleans,    •    .    .  219 
Term  of  office,  salary  and  foea  of 
recorder, fIJI 


SUPEBMB  OOUBT. 

See.  1894.  The  supreme  court  shall  hold  its  sessions  in  New 

Time  of  hold-  Orleans,  from  the  first  Monday  of  November  until  the  close  d 

higseasioiiB.    the  month  of  May— at  Monroe,  commencing  on  the   second 

Monday  of  July ;  at  Natchitoches,  on  the  second  MondBj  ct 
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August ;  and  at  Opeloosas,  on  the  first  Monday  of  September 
of  each  year. 

Act  1866,  p.  150.    Act  1870,  p.  99. 

See*  1895.  Appeals  from  the  parishes  of  Orleans,  Jefferson, 

St.  Charles,  St.  James,  St.  John  the  Baptist,  Ascension,  -^.s- Ajp^dstobe 
sumption,  Lafourche,  Terrebonne,  Plaquemines,  St.  Bernard,  iapreme  cout 
Iberville,  St.  Helena,  Washington,  St.  Tammany,  Livingston,  f*^"'' ^'' 
East  and  West  Baton  Rouge,  East  and  West  Feliciana,  rointe 
Couple,  Concordia,  Tensas,  Madison,  Carroll  and  Tangipahoa, 
shall  be  returned  to  the  supreme  court  at  New  Orleans. 

Sec.  1896.  Appeals  from  the  parishes  of  St.  Mary,  St.  Mar- AppMistobe 
tin,  St.  Landry,  Lafayette,  Vermilion,  Calcasieu,  Avoyelles  and  i5pro,i2!^urt 
Iberia^  shall  be  returned  to  the  supreme  court  at  Opelousas.        »topek>uM». 

8ec«  1897.  Appeals  from  the  parishes  of  Jackson,  Union,  AppMistobe 
Morehouse,  Catahoula,  Caldwell,  Ouachita,  Franklin,  Claiborne,  ISj^SiSS^^iirt 
Bienville  and  Richland,  shall 'be  returned  to  the  supreme  court  »tSonro6. 
at  Monroe. 

Sec-  1898.  Appeals  from  the  parishes  of  Rapides,  Natchito-  tSSSto^J* 
ches,  DeSoto,  Sabine,  Bossier,  Caddo,  Winn  and  Orant,  shall  be  «uDrerae  oouit 

^  I  •mT        1  •        1  at  Natchito- 

returned  to  the  supreme  court  at  Natchitoches.  chM. 

Sec.  1899.  Appeals  from  the  parishes  of  East  Feliciana,  West  AppMisra. 
Feliciana,  East  Baton  Rouge,  Livingston,  St.  Tammany,  St.  STfonrth" 
Helena  and  Washington,  shall  be  returnable  on  the  fourth  Mon-  p^blSaJ/.' 
day  of  February  of  each  year. 

Sec.  1900.  Appeals  from  the  parishes  of  Carroll,  Madison,  ^Jp^^"^^ 
Tensas  and  Concordia,  shall  be  returnable  on  the  second  Mon-  the  second 
day  of  February  of  each  year,  i^toJUy^' 

AotlS67,  p.  6. 

Sec.  1901.  Appeals  from  the  parishes  of  St.  James,  Ascen- Appeals  t«. 
sion,  Assumption,  Lafourche,  Terrebonne,  Iberville,  West  Baton  {Srfo^h^ 
Rouge,  Pointe  Coup^,  St.  Charles  and  St.  John  the  Baptist,  Mw'^i'^y  of 
shall  be  returnable  on  the  fourth  Monday  of  January  of  each  •°***^* 
year. 

Act  1S66,  p.  150. 

Sec.  1903.  In  all  cases  of  appeal,  the  judge  of  the  court 
from  which  it  is  taken  shall  make  the  appeal  returnable  to  the  ^^S^JS^ 
supreme  court  at  the  next  return  day  for  appeals  from  the  par- 
ish, if  there  shall  be  time  enough,  after  granting  it,  to  give  the 
notice  required  by  law  and  to  prepare  the  record ;  if  not,  then 
he  shall  nx  the  return  day  for  the  following  term. 

Sec.  190S.  Upon  the  return  day  for  appeals  from  the  several  Appeals  from 
parishes,  as  fixed  by  this  act,  the  supreme  court  shall  take  them  tabS^^vo 
up  by  preference  and  in  their  order,  and  continue  from  day  to  p"^®'®"^®- 
day,  until  they  shall  be  disposed  of;  Provided,  That  when  par-  Provtoo. 
ties  to  a  suit  shall,  by  motion  in  court  or  by  written  consent, 
filed  with  the  clerk,  submit  their  cases  in  brief,  the  court  may 
take  up  and  determine  the  same  by  preference. 
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Guee  having  returnable  before  the  supreme  court  holding  its  sessions  in  New 
preference.     Orleans,  it  shall  be  returnable  in  ten  days  after  judgment  of  the 
lower  court ;  and  the  supreme  court,  on  the  motion  of  either 
party  shall  proceed  to  try  the  same  by  preference. 

/  D.  Sec.  88, 1484.    Act  1866,  p.  150. 

Sec.  1905.  Persons  in  confinement,  under  a  judgment  of 

Criminid        conviction  rendered  in  a  criminal  prosecution  from  which  an  ap- 

**"**"  peal  has  been  taken,  shall  have  the  right  to  make  it  returnable 

before  the  supreme  court,  at  its  next  term,  whenever  held,  and 

to  have  it  tried  by  preference.    All  criminal  cases  shall  be  tried 

by  preference  over  civil  cases. 

D.  Sec  84, 1009. 

Sec.  1906.  In  suits  pending  on  appeal,  in  which  a  police  jury 
Owes  where  or  municipal  corporation  is  plaintiff  or  defendant,  it  snail  be  the 
aSe^SSSS^  duty  of  the  supreme  court,  if  in  session  in  the  district  in  which 
the  appeal  is  pending,  on  the  affidavit  of  the  attorney  represent- 
ing the  police  jury  or  corporation,  that  the  case  is  one  of  seri- 
ous public  interest,  and  in  which  a  speedy  decision  is  desirable, 
to  set  the  cause  for  hearing  by  preference. 

D.  Sec  85,  2468, 2788. 

Sec.  1907.  No  appeal  to  the  supreme  court  shall  be  dismissed 
?iruf"^rolSed-  ^^  accouut  of  any  defect,  error,  or  irregularity  of  the  petitjon 
ingsl*^  "  or  order  of  appeal,  or  in  the  certificate  of  the  derk  or  judge, 
or  in  the  citation  of  appeal  or  service  tliereof,  or  because  the 
appeal  was  not  made  returnable  at  the  next  term  of  the  su- 
preme court,  whenever  it  shall  not  appear  that  such  defect^ 
error  or  irregularity  is  imputed  to  the  appellant;  but  in  all 
cases  the  court  shall  grant  a  reasonable  time  to  correct  such 
errors  or  irregularities  (^in  case  they  are  not  waived  by  the  ap- 

Sellee),  and  may  impose  on  the  appellant  such  terms  and  con- 
itions  as  in  their  discretion  they  may  deem  necessary  for  the 
attainment  of  justice,  and  mav  also  impose  such  fines  on  the 
officers  who  shall  have  causea  such  irregularities  as  they  may 
deem^  proportioned  to  the  offense. 

D.  Sec.  86. 

Sec.  1908.  In  all  cases  of  appeal  to  the  supreme  court  or 

other  tribunals  in  this  State,  if  the  judgment  appealed  from  be 

affirmed,  the  plaintiff  may,  on  return  of  the  execution  that  no 

Proceedings    property  has  been  found,  obtain  a  decree  against  the  surety  c«i 

against  iurety.  ^^^  appeal  boud  for  the  amount  of  the  judgment,  on  motion, 

after  ten  days'  notice,  which  motion  shall  be  tried  summarily 
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or  any  previous  constitution  of  this  State,  together  with  all  the  Transfer  of 

"*  ^  -._  --  -         .         «^...-  -      causes  from 


procee<fings  of  every  kind  pending  therein,  with  all  the  records,  thesuprwSe 
boots,  papers,  furniture,  and  whatever  appertained  to  said  court,  Se  wnSutu- 
be  and  the  same  are  hereby  transferred  to  the  supreme  court  gjj*^^'^^  *<> 
oiganized  under  the  constitution  of  eighteen  hundred  and  sixty-  colnnndev 
eight,  and  said  supreme  court  shall  have  full  power  and  juris-  *^*®'^^- 
diction  over  the  same  to  hear  and  determine  the   undecided 
cases,  or  to  make  any  decision,  rule  or  order  in  any  cause  so 
transferred  that  could  have  been  legally  made  by  the  supreme 
court  organized  under  any  constitution  previous  to  that  of  eight- 
een hundred  and  sixty-eight,  and  no  suit  or  cause  shall  abate 
OD  account  of  the  transfer  hereby  made. 

Act  1868,  p.  20. 

Sec  1911.  Appeals  to  the  supreme  court  may  be  taken  from 
any  of  the  actions  provided  for  in  the  foregoing  sections,  the  ^E^ler 
same  as  in  other  cases.    But  all  such  cases  shall  take  preference  §ff^bik*^ 
when  they  come  before  the  supreme  court  over  all  other  cases 
in  the  order  of  trial,  and  shall  be  made  returnable  to  the  su- 
preme court,  either  in  New  Orleans  or  at  one  of  its  sessions  in 
the  country,  on  motion  of  either  of  the  parties. 
D.  Sec,  61, 1161.   Act  1868,  p.  199. 

Sec  I9I2.  Whenever  the  supreme  court  of  this  State  shall,  ^,  w^f* 
fOT  any  cause,  fail  to  render  a  decision  in  any  case  pending  be-  ^Sn^ffiT^ 
fore  that  court  at  the  term  during  which  such  case  was  argued,  Jj^^.'^g.^*^ 
it  shall  be  lawful  for  either  party  in  such  case  to  have  said  case  for  a  subset" 
fixed  for  reargument,  orally,  or  by  brief  at  the  next  succeeding  a?eSSpreme^' 
tmn  of  said  court ;  Provided^  The  motion  for  such  reargument  ®**"'^- 
be  filed  with  the  clerk  on  or  before  the  first  day  of  such  sue-  ^Provided, 
ceedingterm. 

D.  Sec.1915.    Act  1861,  p.  94. 

Sec  1913.  In  all  contested  elections,  brought  before  the  ^^^J^^ 
courts  of  this  State,  the  party  cast  shall  have  the  right  of  ap-  contested eieo- 
peal  to  the  supreme  coui't,  as  in  other  civil  cases  where  it  is  ^^^' 
shown  in  the  records,  that  the  amount  of  the  emoluments  of  the  Amount  of  the 
office  in  contest  is  over  five  hundred  doUai-s  on  the  appellant  J™t?tie'to"^*** 
giving  bond  and  security  in  such  sum  as  the  judge  of  the  court  app«»i- 
which  renders  the  judgment  shall  direct,  and  such  appeal  shall  -^.n^t  of  the 
be  considered  suspensive  in  its  operation  and  effect,  any  law  to  »ppeai. 
the  contrary  notwithstanding. 

.  D.  Sec.  40, 1488.    Act  1856,  p.  9. 

Sec  1914.  All  appeals  which  have  been  taken  since  the  first 
clay  of  June,   eighteen  hundred  and  sixty,  from  the  district  Appeals  heard 
courts  of  tlie  State,  and  which  are  now  pending,  and  which  ^^  p"'®'«°<*- 
have  not  been  finally  determined  on  their  merits,  shall  be  heard 
Mid  determined  by  preference  at  the  places  designated  by  exist- 
ing laws  for  the  trial  of  appeals  from  the  respective  parishes ; 
Prmded^  Tliat  the  records  or  transcripts  of  such  causes  be  filed  Provided. 
vith  the  clerks  of  the  supreme  court  at  the  places  the  appeals 
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are  now  made  returnable  to,  on  or  before  the  next  return  day 
after  the  passage  of  this  act. 

D.  Sec.  4a    Act  1866,  p.  27a 

Sec  1916.  The  supreme  court  of  the  State  of  Louiaana 
sammary       shall  have  a  docket  to  be  called  the  summary  docket,  on  which 
«uw«*invoiT-   ^^^  clerk  of  the  said  court  shall  enter  in  the  order  in  which  they 
iiigdistribu-    are  filed,  all  cases  involving  the  distribution  of  money  or  effects 
f^ds^etc,      in  the  hands  of  executors  or  other  representatives  of  succes- 
Slonto  toxM^  sions,  funds  or  effects  in  the  hands  of  a  sheriff  or  other  public 
officer,  received  in  his  official  capacity,  or  amounts  retained  oat 
of  the  price  bid  by  a  purchaser  at  sheriff's  sales ;  also,  funds  or 
effects  in  the  hands  of  syndics  of  insolvents  or  receivers  ap- 
pointed by  order  of  court ;  also,  funds  or  effects  in  the  hands 
of  a  garnishee  or  depositary  against  the  same,  and  in  all  cases 
where  the  constitutionality  or  legality  of  anv  State,  parish  or 
municipal  tax  is  called  in  question,  or  in  which  the  collection  of 
any  such  tax  is  delayed  or  obstructed  by  any  legal  process, 
C.  P.  879 ;  D.  Sec.  1912.    Act  1869,  p.  6a    Act  1872,  No.  7a 

[No.  70.    An  act  to  Amend  and  re-enaet  leotion  one  thonaaad  nine  hundred  and  flfteen  Be- 
vided  Statutes  at  large,  relative  to  summaiy  docket  tn  t^e  supreme  court  of  LouMam. 

Sbctiok  I.  Beit  enaeUd  by  the  senate  and  house  qf  representatities  qfthe  State  qf  LmmA- 
ana  in  aeneral  assembtp  convened^  Tliat  section  one  tnousand  nine  hundred  uid  fifteen  of  tbe 
Bevised  Statutes  of  LouisUuia,  which  mads  as  foDows:  The  supreme  court  of  tbe  Stale  of 
LoulBiaiia,  shall  ha?e  a  docket,  to  be  called  the  summary  docket,  on  which  the  derk  of  the 
aafd  court  shall  enter,  in  the  order  in  which  tfaejr  are  filed,  all  cases  inrolvlng  the  distxXbatli« 
of  money  or  effects  in  the  hands  of  executors,  or  other  representatives  of  successions;  foufb 
or  eflCects  in  the  hands  of  a  sheriff  or  other  public  ofDcer,  reoeiTed  in  bis  official  capsdxy.cr 
amounts  retained  out  of  tJie  price  bid  by  a  purchaser  at  sheriff's  sales :  also  funds  or  effects  in 
the  hands  of  syndics  of  insolvents  or  reoeivers  appointed  by  order  oi  courts;  also  funds  sad 
effects  in  the  hands  of  a  oarniabee  or  depositary  against  the  sane,  and  in  all  caaes  wfaera  (bs 
constitutionality  or  legality  of  any  State,  parlth  or  municipal  tax  Is  called  in  quesEtlan,  oris 
which  the  collection  of  any  such  tax  S«  delayed  or  obstructed  by  any  legal  piot«w»»as» 
ameuded  as  to  read  as  follows :  The  supreme  court  of  the  State  of  Louisiana  e^hall  have  a 
docliet,  to  be  called  the  summaiv  docket,  on  which  the  clerk  of  the  said  court  shaft  enter,  ia 
tbe  order  in  which  tbey  are  filed,  all  cases  involving  the  distribution  of  mon^  or effeds  is 
the  hands  of  executors,  or  other  representatives  ot  sii^poesstons,  funds  or  effects  in  tha  haaA 
of  a  sheriff,  or  other  public  officer,  received  in  his  official  oapadtv.  or  amounts  rvtained  oatoC 
the  price  bid  by  a  purchaser  at  sheriff's  sales;  also,  cases  involving  the  validity  of  wi]li,or 
cases  in  which  parties  as  heirs  daim  to  be  put  tn  possession  of  property,  nionev  or  effecti  be- 
longing to  any  succession ;  also,  funds  or  effects,  in  the  hands  of  syndics  of  inacdvents  or 
receivers  appointed  by  order  of  court;  also  funds  and  effects  in  the  hands  of  a  gaiwiilgift 
or  a  depositary  against  the  same,  and  In  all  cases  where  the  constitutionality  or  legality  of  say 
State,  parish  or  municipal  tax  is  called  in  question,  or  in  which  the  collection  of  any  aadh  tax 
is  delayed  or  obstructed  by  any  legal  process. 

Sbotiom  2.    Be  itAtrther  enacted ^  ete,,  That  this  aet  shall  be  In  force  from  aad  affrr  iti 
passage.   Approved  April  24, 1872.] 

Sec.  1916.  All  suits  or  legal  proceedings  instituted  to  avoid 
Suits institu.  delayer  in  anywise  obstruct  the  collection  of  the  tax  levied 
OTdSayrou*^  under  and  according  to  the  provisions  of  an  act  entitled  an  aot 
lection  of  ^  levying  a  special  tax  to  provide  for  the  payment  of  the  pastdw 
ha?e^pr3er-  interest  on  the  bonds  of  the  State,  outstanding  warranta,  ocrtifi- 
^^^  cates  of  indebtedness  and  convention  warrants,  approved  Sep- 

tember 29,  1868,  shall  be  set  down  on  the  trial  docket  of  the 
court  in  which  they  may  be  instituted  in  preference  to  all  othff 
business,  and  the  court  shall  proceed  to  try  the  same  as  soon  as 
the  legal  delays  for  service  of  papers  shall  expire,  and  witfft 
any  such  cases  shall  be  appealed,  they  shall  be  set  for  trial  a 
the  appellate  court  as  soon  as  the  record  is  filed,  and  shall  it 
tried  in  such  appellate  court  in  preference  to  any  or  all  o^ 
cases. 

D.  Sec.62,8861«    Act  1869,  p.  16. 
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Sec  1917.  Whenever  proceedings  for  the  expropriation  of 
land  or  other  property  for  the  use  of  any  corporation  or  public  ^{Jfj;^^ 
work  shall  be  stayed  by  injunction  of  any  court  of  this  State,  ^ 

the  suit  shall  have  preference  in  the  district  court  over  all  other 
cases,  except  those  in  which  the  State  is  a  party,  and  shall  be 
fixed  for  tnal  on  motion  of  either  party  as  soon  as  issue  shall  be 
joined* 

D.  Sec  708, 14S9.  Act  1869,  p.  118. 

See.  1918.  In  case  any  appeal  shall  be  taken  to  the  supreme 
court  from  any  judgment  or  order  in  such  suit  the  said  appeal  Preference  in 
shall  be  made  returnable  within  fifteen  davs,  and  shall  be  taken  ""p'®™®^ 
up  and  tried  in  the  supreme  court  by  preference  over  all  cases 
except  those  in  which  the  State  being  a  party,  preference  is  al- 
ready given  by  law. 

D.  Sec.  709, 1490. 

Sec  1919.  Whenever  any  immovable  property  which  is  in- 
cumbered with  mortgages  or  privileges  of  any  kind,  whether  Mortgagee, 
conventional,  legal  or  judicial,  shall  be  expropriated  by  any  cor-  tny  aq?ro^ 
potation,  the  same  shaJl  pass  to  such  corporation  free  and  clear  **®^ 
of  all  incumbrances,  but  the  amount  decreed  to  be  paid  therefor 
shall  be  paid  by  such  corporation  into  the  court  by  which  the 
ex[»t)pnation  shall  be  made,  and  shall  be  a  fund  to  be  distributed 
to  the  mortgage  and  privileged  creditors  according  to  their  pri- 
ority. 

D.  Sec.  710, 1491,2895. 
Sec  1920.  All  suits  for  the  expulsion  of  tenants,  brought  in 
pursuance  to  the  provisions  of  the  act  entitled  *'  An  act  relative  ^^^"^eS- 
to  landlords  and  tenants,'*  approved  March  15, 1855,  shall  at  all  ment.    *  ^ 
times  be  tried  by  preference  in  the  supreme  court  of  this  State^ 
any  law  or  laws  to  the  contrary  notwithstanding. 
D.  Sec  44,  2168.    Act  1666,  p.  68. 

Sec  1931.  If  the  appeal  has  been  taken  within  ten  days,  not 
including  Sundays,  after  the  judgment  has  been  notified  to  the  Amendment, 
party  cast  in  the  suit,  when  such  notice  is  required  by  law  to  be  -^pp^  ^"^ 
given,  it  shall  stay  execution  and  all  further  proceeding,  until 
definitive  judgment  be  rendered  on  the  appeal ;  Provided^  The  Provided, 
appellant  gives  his  obligation,  with  good  and  solvent  security, 
residing  within  the  jurisdiction  of  the  court,  in  favor  of  the  clerk 
of  the  court  renderins:  the  judgment,  for  a  sum  exceeding  by 
one-half  the  amount  for  which  the  judgment  was  given,  if  the 
same  be  for  a  specific  sum,  as  security  for  the  payment  of  the 
amount  of  such  judgment,  in  case  the  same  is  affirmed  by  the 
court  to  which  the  appeal  is  taken.  Appeal  bonds,  in  all  cases 
of  appeal,  shall  be  made  payable  to  the  clerk  of  the  court  which 
tendered  the  judgment  appealed  from,  and  any  appellee  inter- 
Mted  in  the  appeal  shall  have  recourse  on  such  appeal  bond 
a^onst  the  appellant  and  the  securities  on  the  appeal  bond,  for 
any  liability  that  may  accrue  in  favor  of  the  appellee  on  account 
of  such  appeal ;  Provided^  That  all  appeals  taken  subsequent  to  Provided. 
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the  twenty-ninth  of  September,  eighteen  hundred  and  sixty- 
eight,  and  prior  to  the  passage  of  this  act,  in  conformity  to  the 
provisions  of  any  law  in  force  prior  to  that  date,  shall  be  as 
valid  as  if  taken  conformably  to  the  act  to  which  this  is  an 
amendment. 

C.  P.  675;  D.  Sec  48,  667.   Act  1869,  p.  11. 

Sec.  1922.  Whenever,  in  any  case  before  the  supreme  court, 
jadgeinap-    or  any  Other  court  having  appellate  juiisdiction,  the  judgment 
whento^iectue  appealed  from  shall  have  been  rendered,  in  the  first  instance,  by 
*'^°^*®""         any  judge  of  the  said  appellate  court,  at  a  time  when  he  was 
a  judge  of  the  court  of  original  jurisdiction,  it  shall  be  the  duty 
of  said  judge  ex  officio  to  recuse  himself,  without  it  being  neces- 
sary that  a  motion  be  made  to  that  effect  by  any  of  the  parties. 
D.  Sec.  8193.     Act  1860,  p.  28. 

CLERKS  OP  THE  SUPREME  COURT. 

Sec.  1923.  There  shall  be  a  clerk  of  the  supreme  court  at  the 
Clerks  of  tiie    city  of  Ncw  Orleans,  and  one  at  each  other  place  at  which  it 
supremeoourt.  ^^y  gj^     They  shall  be  appointed  by  the  supreme  court,  and 
shall  give  bond  and  security  as  follows:  The  one  at  New  Or- 
leans, in  the  sum  of  ten  thousand  dollars,  and  the  others  in  the 
To  give  bond,  sum  of  five  thousand  dollars  each,  conditioned  for  the  faithful 
discharge  of  their  duties.     The  bonds  shall  be  accepted  and  ap- 
proved by  the  supreme  court. 

D.  Sec.  867»  460.    Actl856«p64. 

Sec.  1924.  Whenever  any  complaint  shall  be  made  against  a 
How  tried  for  clerk  of  the  supreme  court,  it  shall  be  the  duty  of  the  court  to 
maUeaaanoe.  appoint  a  day  for  hearing  the  evidence,  when  the  court  shall 
give  such  judgment  as  may  be  proper,  and  in  the  meantime  the 
court  may  suspend  the  clerk  and  appoint  another  pro  tempore^ 
when  the  nature  of  the  charges  in  their  opinion  authorize  the 
measure. 

D.  Sec.  461. 

Sec.  1925.  It  shall  be  the  duty  of  the  clerks  of  the  supreme 

DeUvery  of     court  at  Ncw  Orleans  and  Monroe  to  deliver  to  the  appellants 

cieriwof ?he    ^^  appellees,  their  agents  or  attorneys,  on  application,  and  on 

Bupremeooort  the  payment  of  all  costs  that  have  accrued,  the  records  of  all 

appeals  from  district  courts  from  which  appeals  are  now  made 

returnable  to  other  places,  taking  their  receipts  for  the  same. 

D.  Sec.  49.    Act  1866,  p.  278. 

Saa.    1Q9A      Tn/1rfTwonfa  fAn/lorofI  Kit  fVio  annrpmo  pnnrf.  Jif.  N"ptir 
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DISTRICT  COtTBTS. 

Sec  1927.  The  State  shall  be  divided  into  thirteen  judicial 
districts,  viz : 

First  district — ^The  city  and  parish  of  New  Orieans. 

Second  district — The  parishes  of  Jefferson,  Plaquemines  and 
St.  Bernard. 

Third  district — The  parishes  of  St.  Martin,  St.  Mary,  Terre- 
bonne, Lafourche  and  Iberia. 

Fourth  district — The  parishes  of  Assumption,  Ascension,  St. 
James,  St  John  the  Baptist  and  St.  Charles. 

Fifth  district — The  parishes  of  East  Baton  Rouge,  East  Feli- 
ciana, Iberville  and  West  Baton  Rouge. 

Sixth  district — ^The  parishes  of  St.  Helena,  Washington,  Liv- 
ingston, St.  Tammany  and  Tangipahoa. 

Seventh  distiict — The  parishes  of  Avoyelles,  Pointe  Coup6e 
and  West  Feliciana. 

Eighth  district — The  parishes  of  Calcasieu,  St.  Landry,  La- 
fiijette  and  Vermilion. 

Ninth  district — ^The  parishes  of  Natchitoches,  Winn,  Sabine, 
Bapides  and  Orant. 

Tenth  district — The  parishes  of  Bossier,  Caddo  and  DeSoto. 

Eleventh  district — The  parishes  of  Union,  Jackson,  Claiborne 
and  Bienville. 

Twelfth  district  —  The   parishes  of    Morehouse,   Ouachita, 
Caldwell,  Catahoula,  FrankUn  and  Richland. 

Thirteenth  district — The  parishes  of  Carroll,  Madison,  Ten- 
sas and  Concordia. 

Act  I860,  p.  125. 

Sec  1928.  The  district  judges  shall  hold  in  the  several  par-  5«?ft«»  \^ 

•  1..,,.  ..  f   ,    •    .  A  •  1  *         held  In  each 

isnes  m  their  respective  distncts  as  many  terms  in  each  year  as  parish, 
may  be  fixed  by  law. 

Act  1855,  P.49L 

TERMS  OF  DISTRICT  COURTS. 

FIB8T  DISTBICT — ^PABISH  OF  OBLEAN8. 

First  Distbict  Coubt.     J  **  Remain  open  during  the  whole  for 

>  the  trial  of  causes  in  their  respective 

Second  Distbict  Coubt.  )  courts."    Act  of  1868,  page  14. 

^'  Except  the  first  and  second  dis- 
trict courts,  the  district  courts  of 
the  parish  of  Orleans  shall  be  opened 
at  ten  o'clock  A.  m.,  and  shall  re- 
main open  until  three  o'clock  p.m., 
>>on  all  legal  days  except  from  Christ- 
mas to  the  second  of  January,  from 
the  firat  Monday  of  November  to 
the  fourth  of  July ;  and  for  grant- 
ing interlocutory  orders  and  writs 
of    arrest,   Jiobeas  corpus^  injunc- 


Third  Distbict  Coubt. 


FocBTH  Distbict  Coubt. 
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Fifth  District  Coubt. 


Sixth  Distbict  Court. 


Seventh  District  Court. 


tionSf  sequestrations,  attachments, 
mandamus,  and  provisional  seizures, 
or  a  motion  to  quash  and  not 
upon  their  merits,  they  shall  remain 
open  on  all  legal  days  during  the 
whole  year ;  also  for  the  purpose  of 
>- trying  proceedings  instituted  by  a 
landlord  for  the  possession  of  leased 
property ;  Provided^  That  when  all 
the  business  of  the  day  is  con- 
cluded, said  courts  may  adjourn 
before  three  o'clock."  Act  of  1869, 
page  13. 


T«rmg  of  court  ^ec.  1939.  The  terms  of  court  in  the  several  parishes  com- 
ludicui^dii**"'  posing  the  judicial  districts  throughout  the  State  (the  first  dis- 
tricts, trict  excepted),  shall  commence  as  follows : 

SECOKD   DISTRICT. 

The  paiish  of  JeflFerson,  first  Monday  of  December  and  ttird 

Monday  of  April. 
Plaquemines,  third  Monday  of  November  and  first  Monday  of 

April. 
St.  Bernard,  first  Monday  of  November  and  third  Mondaf  d 

March. 

THIRD  DISTRICT* 

The  parish  of  St.  Martin,  first  Mondays  of  June  and  December. 
St.  Mary,  first  Mondays  of  May  and  November- 
Terrebonne,  first  Mondays  of  April  and  OctobeFp 
Lafourche,  first  Mondays  of  March  and  September. 
Iberia,  first  Mondays  of  July  and  January. 

FOURTH   DI&TBICT. 

The  parish  of  Assumption,  third  Mondays  of  June  and  thinl 

Mondays  of  September, 
Ascension,  third  Mondays  of  May  and  November, 
St  James,  fii-st  Mondays  of  May  and  November. 
St.  John  the  Baptist,  third  Mondays  of  April  and  October. 
St.  Charles,  first  Mondays  of  April  and  October. 


PIPTH  DISTRICT. 

The  parish  of  East  Baton  Roiij^tet  second  Monday  of  Marcb, 
third  Monday  of  June,  and  first  Monday  of  November. 

East  Feliciana,  third  Monday  of  May  and  first  IMonditv  of  0^ 
tober. 

Iberville,  first  Monday  of  January,  fourth  Monday  of  April  aod 
third  Monday  of  July. 

West  Baton  Rouge,  second  Mondays  of  April  and  Decemto- 
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SIXTH  DI8TBICT. 


The  parish  of  St.  Helena,  third  Monday  of  April  and  first  Mon- 
day of  November. 

Washington,  third  Monday  of  Jane  and  second  Monday  of  De- 
cember. 

Livingston,  second  Monday  of  May  and  third  Monday  of  Oo- 
tober. 

St.  Tammany,  fourth  Mondays  of  May  and  November. 

Tangipahoa,  second  Mondays  of  January  and  July. 

SEVENTH  DISTBICT. 

The  parish  of  Avoyelles,  first  Mondays  of  May  and  October. 
Pointe  Couple,  first  Mondays  of  Apnl  and  December. 
West  Feliciana,  first  Mondays  of  March  and  November. 

EIQHTH  DISTBICT. 

The  parish  of  Calcasieu,  second  Monday  of  April  and  first 
Monday  of  August. 

St  Landry,  fourth  MondajB  of  April  and  October. 

Lafayette,  third  Monday  of  March  and  second  Monday  of  Oc- 
tober. 

Vermilion,  first  Monday  of  March  and  third  Monday  of  August. 

NINTH  DISTRICT. 

The  parish  of  Natchitoches,  first  Mondays  of  December  and 

June. 
Winn,  first  Mondays  of  April  and  October. 
Sabine,  first  Mondays  of  January  and  September. 
Rapides,  first  Mondays  of  May  and  November. 
Grant,  Third  Mondays  of  April  and  October. 

TENTH  DISTBICT. 

The  parish  of  Bossier,  first  Mondays  of  March  and  September. 
Caddo,  first  Monday  of  April  and  thud  Monday  of  October. 
DeSoto,  first  Mondays  of  March  and  October. 

ELEVENTH  DISTBICT. 

The  parish  of  Union,  first  Mondays  of  April  and  October. 
Jackson,  third  Mondavs  of  May  and  September. 
Claiborne,  third  Mondays  of  April  and  October. 
BienviUe,  firet  Mondays  of  March  and  September. 

TWELFTH  DISTBICT. 

The  parish  of  Morehouse,  first  Mondays  of  June  and  December. 
Ouachita,  first  Mondays  of  March  and  September. 
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TEHBTEENTH  DISTEICT. 

The  pariah  of  Carroll,  fourth  Mondays  of  May  and  November. 

Madison,  second  Mondays  of  May  and  November. 

Tensas,  third  Mondays  of  April  and  October. 

Concordia,  first  Mondays  of  April  and  October. 

Provided^  That  should  it  ever  occur  that  the  first  day  of  any 
DftTB  of  pabue  term  of  any  court,  as  fixed  in  this  act,  is  a  day  of  public  rest, 
"*^  then  in  such  case  it  shall  be  the  duty  of  the  judge  of  such 

court,  to  begin  the  session  thereof  on  the  day  next  succeeding, 

if  a  lawful  day. 

Act  1866,  p.  86. 

Sec.  1930.  The  salaries  of  the  district  judges  of  this  State 
SfdAry^^^  shall  be  five  thousand  dollars  each  per  annum,  the  same  to  be 
thoSSnd^doi-  paid  quarterly  by  the  State  treasurer  upon  their  own  warrant 
iiumf^'*""     upon  the  auditor  of  public  accounts. 

The  salary  as  fixed  to  the  present  district  judges  shall  be  al- 
w  comput-  lowed  to  them  from  the  day  they  are  qualified  by  taking  the 
oath  prescribed  in  the  constitution. 

Act  1868,  p.  127. 

Sec.  1931.  Judges  of  the  several  district  courts  are  author- 

hSd^hoid^'"  ^2®^  *^  ^^^^  adjourned  or  special  terms  of  their  respective  courts 

adjourned  or    whenever  they  may  find  it  necessary,  at  which  terms  all  busi- 

'  ness,  civil  or  criminal,  may  be  transacted,  as  if  it  were  a  r^ular 

term ;  and  if  necessary,  they  shall  order  the  sheriff  to  summon 

a  jury  to  attend  the  court 

Act  1855,  p.  491. 

Sec.  1932.  Whenever  a  special  term  of  the  court  shall  be 

Modeoforder- ordered,  the  judge  ordering  the  same  shall  notify  the  clerk  of 

tenn?nd^>f     the  court,  and  he  shall  give  notice  thereof  by  publication  in  one 

lummoning     ^j.  ^q^q  ncwspapcrs  published  in  the  parish  where  the  court  is 

to  be  held,  if  there  be  one ;  and  by  notice  posted  on  the  door  of 

the  court-house,  at  least  thirty  days  before  the  commencement 

of  the  term ;  whenever  there  are  jury  cases  to  be  tried,  a  jury 

shall  be  drawn  and  summoned  to  attend  said  term,  according  to 

law. 

Dockets  to  be     Scc.  1933.  Each  court  shall  keep  two  dockets,  one  of  cases 

^*^*"  relative  to  criminal  business,  and  the  other  to  all  civil  cases. 

Sec.  1934.  In  case  the  judge  should  not  appear  on  the  first 

nuttMofthe    day  of  any  term,  the  sheriff,  or  in  the  event  of  his  sickne^ 

"**""*'"  ""^when  death,  resignation,  absence,  inability  or  failure  to  act,  the  cor- 


Bheriff  and 
coroner 
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Se^  1936.  The  district  judges  shall  have  authority  to  ad- 
minister oaths ;  to  grant,  at  chambers,  orders  relating  to  cura-  coarts  may 
tore  of  interdicted  persons ;  all  orders  relating  to  surrenders  by  SSS^^hT*^ 
insolvent  debtors,  and  the  appointment  and  administration  of  <**°**>«™»  «*^ 
sjndics ;  orders  of  arrest,  attachment,  sequestration,  provisional 
seizure  and  injunction,  and  all  orders  relating  thereto ;  writs  of 
habeas  corptis^  oixiers  of  seizure  and  sale  on  executory  process, 
orders  for  commissions  to  take  testimony;  and  geneitdly  all 
orders  not  required  by  law  to  be  granted  in  open  court. 

D.  Sec.  1746. 

Sec  1937.  The  several  judges  of  the  district  courts  in  this  j^g^^j^^ 
State  shall  be  authorized  to  celebrate  marriages  under  the  same  authorized  §> 
regalations  and  penalties  as  are  now  prescribed  for  justices  of  the  riagea^  ^^^' 
peace, 

D.  Sec  2207.   Act  1865,  p.  260. 

Sec  1938.  Suits  in  which  the  right  of  oiBce  is  involved,  or  in  snits  in  which 
which  the  State,  a  police  jury  or  municipal  corporation  is  a  JJ^nte«te?to 
part}',  shall  have  precedence  over  all  others  except  criminal  ^*t^^^  ^y ' 
cases,  and  they  sh^  take  precedence  in  the  order  in  which  they  Sto.*"*^*^' 
are  named. 

D.  Sec  42, 1485.    Act  1855,  p.  491. 

Sec  1939.  Whenever  the  sheriff  and  coroner  of  any  parish 
shall  be  interested  in  any  suit  or  other  legal  process,  or  when  there  Legal  process, 
shall  be  no  sheiiff  and  coroner  in  office  in  any  parish,  or  the  ^hentSriiiB 
sheriff  or  coroner  shall  be  disqualified  by  law,  from  interest  or  *"^£J^![I, 
otherwise,  from  serving  any  legal  process,  it  shall  be  served  by  *" 
any  regular  constable  of  the  parish,  or  by  an  officer  appointed 
by  the  court ;  and  such  constable  or  officer  shall  have  in  such 
suit  all  the  powers^  receive  all  the  emoluments,  and  be  liaj)le  to 
all  the  responsibilities  of  the  sheriff. 

D.  Sec  641,  676, 8556. 

Sec  1940.  If  any  counselor  or  attorney  at  law  shall  be 
guQty  of  any  contempt  toward  any  court  of  this  State,  he  may  be  penalty  for 
punished  therefor  by  fine  not  exceeding  one  hundred  dollars,  or  ^Sit."*^'  ^' 
by  imprisonment  not  exceeding  twenty-four  hours,  or  both,  at 
the  discretion  of  the  court ;  and  if  the  offender  be  guilty  more 
than  once  of  the  like  offense  toward  the  same  court,  he  may  be 
punished  therefor  by  fine  not  exceeding  two  hundred  dollars, 
nor  less  than  one  hundred  dollars,  or  imprisonment  not  exceed- 
ing ten  days,  or  both,  at  the  discretion  of  the  court. 

D.  Secl24. 

See,  1941.  Nothing  shall  be  construed  or  taken  to  be  a  con- 
tempt of  court  by  an  attorney,  but  what  shall  be  said,  done  or  J^^^^^ 
committed  directiy  in  the  presence  or  hearing  of  the  court  dur-  contempt. 
ing  the  sitting  of  the  same ;  and  which  shall  abuse,  vituperate 
or  insult  any  judge  of  the  court,  or  any  other  person  in  or  be- 
longing to  the  court,  or  resist  the  authority  or  interrupt  the 
proceedings  thereof. 

Nor  shall  any  attorney  be  otherwise  punished  for  any  con- 
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tempt  of  court  or  for  any  other  cause  than  is  specified  in  this 
and  the  preceding  section.  Nothing  in  this  section  shall  be  so 
construed  as  to  alter  the  law  for  the  punishment  of  persons  not 
obeying  any  summons,  writ  or  order  issuing  from  any  court  of 
record  in  this  State. 

D.  Sec  126. 

Sec.  1942.  Whenever  a  conflict  of  privilege  arises  between 
Conflict  be-  Creditors,  all  the  suits  and  claims  shall  be  transferred  to  the 
oretobSteJllM-  coiuii  by  whose  mandate  the  property  was  first  seized  either  in 
SSrtflStiS*-  ^^*^^  process  or  on  execution,  and  the  said  court  shall  proceed 
^'  to  class  the  privileges  and  mortgages  according  to  their  rank 

and  privilege,  in  a  summary  manner,  after  notifying  the  parties 
interested. 

D.  Sec  2908. 

Sec.  1943.  Whenever  a  minor  over  the  age  of  eighteen  years 

MaxnMTot      shall  be  desirous  of  being  dispensed  from  the  time  prescribed  by 

eSmoip^^  law  for  attiuning  the  age  of  majoritjr,  he  shall  present  a  petition 

minon.  to  the  district  or  parish  judge  having  juiisdiction,  wherein  he 

shall  set  forth  the  reasons  therefor.    Said  petition  shall  be  ao- 

companied  by  the  written  assent  of  the  tutor,  if  there  be  one, 

otherwise  by  that  of  a  special  tutor  appointed  for  that  purpose, 

and  the  said  assent  shall  contain  the  specific  declaration  that  the 

minor  is  fully  capable  of  managing  his  own  affairs.    If  the  tutor 

refuses  to  give  his  assent  to  said  emancipation,  or  shall  refuse  to 

appear  by  way  of  answer,  in  the  application  of  the  minor,  he 

shall  be  cited  according  to  law,  to  show  cause  why  said  minor 

should  not  be  emancipated. 

D.  Sec.  2816, 8829.  Act  1856,  p.  5. 

Sec.  1944.  The  judge,  either  in  o^en  court  or  in  chambers, 
after  hearing  the  parties,  shall  render  judgment  in  the  premises. 
i>«<ii«o-  If  there  be  a  decree  of  emancipation,  it  shall  be  so  rendered'  as 

to  conform  to  articles  three  hundred  and  seventy-three  and 
three  hundred  and  seventy-four  of  the  Civil  Code,  or  that  the 
said  minor  be  fully  emancipated  and  relieved  of  all  the  disabil* 
ities  which  now  attach  to  minors,  and  with  full  power  to  do  and 
perform  all  acts  as  fuUy  as  if  he  bad  arrived  at  the  age  of 
twenty-one  years. 

D.  Sec.  2817. 

Sec.  1945.  If  any  minor  desiring  to  avail  himself  of  the  pio- 
in  what  oaMB  visions  of  this  act,  has  a  father  or  mother  livhig,  the  consent  of 
SSSStot^^  the  father  or  mother,  or  both,  shall  be  necessary  to  authorize  the 
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Sec.  1947.  Any  judge  may  be  recused  or  may  recuse  himself  crfminai  < 
in  criminal  cases  it  said  iudge  be  connected  by  blood  or  marriage  jSd^^y  be 
with  any  person  chargea  with  any  offense  against  the  laws  of  '^«**<^ 
the  State. 

Actl818,p.2ia 

See.  1948.  The  district  judges  of  the  several  judicial  districts 
of  this  State,  or  the  parish  judge  of  any  adjoining  parish,  shall,  Powen  of  the 
in  the  absence  of  the  parish  judges  from  their  respective  par-  ta'owe  S^ibe 
ishes,  or  when  the  parish  judge  is  interested,  or  from  any  cause  2bffi&*^f%irr 
is  recused  or  can  not  act,  grant  all  orders  of  any  and  every  kind  >«^  Judge- 
in  cases  of  any  kind  in  the  parish  courts  which  might  have  been 
granted  by  the  parish  judge  if  not  absent  .or  recused,  which  ab- 
sence or  recusation  must  be  made  to  appear  by  the  a£Sdavit  of 
the  party  or  his  attorney,  who  applies  for  such  order. 

D.  Sec.  2024. 

See.  1949.  It  shall  be  the  duty  of  the  sheriff,  by  himself  or 
bis  deputy,  the  coroner  or  constable  in  whose  hands  any  writ  of  j)atT  of  sheriff 
arrest,  bench  warrant  or  other  oi-der  to  arrest  any  person  charged  tS^eanSti 
with  committing  any  criminal  offense  has  been  placed,  forthwith  forthwith. 
to  arrest  such  person,  and  to  take  him  before  the  officer  author- 
ized to  examine  the  case,  if  the  accused  has  not  already  been  in- 
dicted, or  an  information  filed  against  him.     If  an  indictment  or 
information  has  been  filed  against  the  accused,  the  officer  mak- 
ing the  arrest  under  the  warrant  issued  on  such  indictment  or 
information  shall  confine  the  accused  in  jail  until  he  executes 
such  bond  as  may  be  required  of  him  by  the  judge  of  the  court 
before  whom  the  indictment  or  information  was  filed,  and  if  the 
accused  is  to  be  examined  before  any  committing  officer,  the 
sheriff  or  other  officer  shall  hold  the  accused  in  custody  until  cmtody  of  ao- 
thd  close  of  the  examination ;  and  if  required  to  give  bond,  the  ^^^'^ 
accused  shall  be  confined  in  jail  until  he  complies  with  the  order 
of  the  committing  officer,  and  in  either  of  the  above  cases,  if 
the  offense  be  not  bailable,  the  accused  shall  be  carefully  con- 
fined in  jail  until  discharged  according  to  law. 
D.  Sec  1088,8589.    Act  1866,  p.  90. 

Sec.  1950.  The  sheriff  or  his  deputy,  or  the  coroner  or  con- 
stable in  whose  hands  any  warrant  to  arrest  a  person  accused  ^"l^  ^"^1^ 
of  any  crime  has  been  placed,  shall  have  the  right,  and  it  is  hereby  «nce  wh^ 
made  his  duty,  if  he  should  deem  it  necessary  to  assist  or  en-  '"®®«***^- 
able  him  to  execute  any  such  writ,  to  summon  as  many  pereons 
as  to  him  may  seem  necessary  in  making  such  arrest,  and  all 
such  persons  so  summoned  by  any  of  said  officers,  not  under 
eighteen  nor  over  forty-five  years  of  age,  who  shall  fail  or  re- 
fuse to  render  such  aid  and  to  obey  the  officer  in  executing  such 
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other  persons  authorized  to  make  arrests,  to  report  to  the  next 

grand  jury  any  such  delinquency  or  failure  to  assist  such  officer. 

D.  Sec.  971, 1084,  8590. 

Sec  1951.  The  sheriff  or  other  officer  in  whose  hands  any 
Return  of  writ  Writ  or  Order  of  arrest  is  placed  ordering  the  arrest  of  any  per- 
tend*^*  ^  son  accused  of  crime,  shall,  within  ten  days  after  such  writ  is 
placed  in  his  hands,  if  he  has  not  made  the  arrest,  make  return 
of  such  writ  to  the  court  or  officer  by  whom  the  same  was  issued, 
under  oath,  stating  the  reason  of  his  inability  to  make  the 
arrest,  and  that  he  has  used  every  means  in  his  power  to  make 
such  arrest ;  that  the  accused  has  either  fled  from  the  parish, 
or  so  securely  conceals  himself  that  he  has  not,  after  careful 
search  in  good  faith,  been  able  to  find  him.  Such  return  shall 
be  made  on  a  copy  of  the  original  writ,  which  copy  shall  be 
filed  with  the  officer  issuing  the  original  writ,  and  the  original 
writ  shall  remain  in  the  hands  of  the  officer  ordered  to  make 
the  arrest,  and  under  which  he  is  still  to  proceed  to  make  the 
arrest ;  and  such  original  writ  shall  be  sufficient  warrant  at  all 
Wftmmti  nay  times  for  the  officer  to  make  the  arrest  in  any  parish  in  this 
anySSSS? *"  State  without  further  certificate  or  formality.  And  it  shall  be 
the  duty  of  the  officer  holding  the  warrant  of  arrest  to  pursue 
the  accused  into  any  parish  in  this  State,  and  there  to  arrest 
him  under  such  warrant ;  and  when  the  arrest  is  made  out  of 
the  parish  from  which  the  warrant  is  issued  the  prisoner  is  to  be 
conveyed  to  the  parish  where  the  writ  issued  for  examination  or 
imprisonment. 

D.  Sec.  1065,  8591. 

Sec.  1952.  If  the  sheriff  or  his  deputy,  or  the  coroner  or 
Sheriff  may  be  constable  in  whoso  hands  a  writ  or  order  of  arrest  has  been 
pended  by*"    placcd  shall  fail  to  make  such  arrest,  or  fail  to  make  the  return 
l^'^o/Sty**"  showing  the  reason  why  he  has  not  done  so,  and  the  other  facts 
under  oath,  as  required  by  this  act,  such  fact  being  brought  to 
the  knowledge  of  the  district  or  parish  court  by  the  district  at- 
torney or  the  district  attorney  pro  tempore^  whose  duty  it  shall 
be,  if  it  shall  come  to  their  knowledge  that  there  has  been  such 
delinquency,  to  bring  the  same  to  the  knowledge  of  the  court 
in  a  written  statement  to  that  effect,  filed  in  court ;  or  if  any 
other  person  shall,  in  a  written  statement  filed  in  court  and 
sworn  to  by  him,  bring  such  delinquency  to  the  knowledge  of 
the  court,  the  court,  after  two  days'  notice  to  the  delinquent 
of  such  statement  being  filed,  shall  proceed  to  hear  the  excuse 
of  the  delinquent,  which  shall  be  on  oath  and  in  writing,  and 
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manently  from  office,  and  during  his  suspension  the  coroner  of 
the  parish  shall  act,  or  in  the  event  of  his  absence  or  inability 
to  act,  or  the  office  being  vacant,  the  judge  shall  appoint  some 
constable  of  the  parish  to  act  in  his  place,  wlio  shall  have  all 
the  fees  and  emoluments  of  the  office,  and  shall  also,  for  the 
same  reason,  should  such  occur,  be  dismissed  from  office  and  an- 
other appointed.  If  the  suspension  from  office  is  affirmed  by 
the  general  assembly,  then  the  vacancy  shall  be  filled  as  other 
vacancies ;  the  officer  acting' in  the  place  of  the  one  suspended 
shall  continue  to  act  until  the  vacancy  is  filled. 
D.  Sec.  1086, 1177, 1687,  8692. 

Sec.  1953.  It  is  the  spirit  and  intention  of  this  act,  that  the 
sevwal  judges  in  this  State  shall  have  a  general  supervisory  con-  judgoitohaye 
trol  over  the  officers  appointed  by  the  law  to  execute  the  writs  is-  SStSSf^^r 
suing  from,  and  the  order  of  their  courts.     It  shall  therefore  be  <>»<»»• 
the  duty  of  the  several  judges  of  the  courts  of  this  State,  and 
they  are  hereby  authorized,  whenever  the  sheriff  or  his  deputy 
or  deputies,  or  the  coroner  or  constable  authorized  to  execute  or 
serve  any  order  or  writ  emanating  from,  or  in  the  name  of  any 
court  in  term  time,  or  out  of  term  time,  shall  neglect,  fail  or 
refuse  to  do  his  duty  in  the  premises,  if  such  neglect,  failure  or 
refasal  shall  occur  in  the  presence  of  the  judge  or  court,  to  de- 
clare the  officer  in  contempt  of  the  court,  and  the  judge  may, 
in  his  discretion,  fine  snch  officer  in  a  sum  not  exceeding  five 
hundred  dollars  for  each  offense,  and. imprison  him  in  the  com- 
mon jail  not  exceeding  thirty  days,  and  suspend  him  from  the 
execution  of  his  office,  and  supply  his  place  as  is  provided  for 
in  section  1952  of  this  act ;  he  may  inflict  any  one,  or  all  of  the 
above  penalties.     If  the  neglect,  failui-e  or  refusal  of  such  offi-  ^^'bS*'lJuM!i« 
cer  to  perform  his  duties  does  not  take  place  in  the  presence  of  Jy  ^^*J*<'J, 
the  judge,  but  is  brought  to  the  notice  of  the  judge,  either  in  any  atS©M>er- 
vacation  or  term  time,  by  the  written  accusation  of  the  district  ■**"* 
attorney  pro  tempore  or  by  other  person  ;  if  by  any  other  per- 
son, sworn  to  by  such  person,  the  delinquent  shall  be  notified 
by  the  sei-vice  of  such  written  notice  on  him  at  least  two  days, 
to  appear  before  the  judge  at  the  time  and  place  fixed  by  the 
judge  in  an  order  to  be  issued  by  him  to  try  such  alleged  delin- 
quency ;  and  if  upon  such  trial,  which  shall  be  summary  and 
without  a  juiy,  the  party  is  found  guilty  of  such  delinquency  of 
duty,  he  shall  be  considered  in  contempt  of  court,  and  be  fined, 
imprisoned  and  suspended  from  office,  or  either  or  all,  in  the 
discretion  of  the  judge,  as  is  provided  in  this  section,  when  the 
contempt  occurs  in  his  presence ;  if  it  be  a  deputy  of  any  of  such 
officers,  then  the  deputy  shall  be  subject  to  the  fine  and  impris- 
onment, or  either,  above  fixed,  and  shall  be  absolutely  prohibited 
from  acting  in  the  capacity  of  deputy  thereafter.    In  the  trial 
or  execution  of  the  sentence  of  the  sheriff  or  any  of  his  deputies 
for  contempt,  as  herein  provided  for,  the  coroner,  or  any  consta- 
ble of  the  parish  named  by  the  judge  shall  act ;  and  if  there  be 
neither  coroner  nor  constable  at  hand,  the  judge  shall  appoint 
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some  suitable  person  to  act  in  executing  his  order,  who  may  be 
dismissed  or  suspended,  at  the  discretion  of  the  judge ;  and  if 
it  be  the  coroner  who  is  in  contempt,  the  sheriff  or  any  of  bis 
deputies  or  constable  may  act,  and  if  it  be  the  constable  who  is 
in  contempt,  the  sheriff  or  any  of  his  deputies,  or  the  coroner 
may  act ;  and  in  all  cases,  if  there  be  no  officer  at  hand  to  act, 
the  court  shall  appoint  some  proper  person  to  do  so. 

D.  Sec.  1087, 869a. 
Sec.  1954.  For  a  neglect,  failure*,  or  refusal  of  any  sheriff  or 
his  deputy  or  deputies,  or  the  coroner  or  constable,  to  serve  any 
citation,  levy  any  attachment,  provisional  seizure,  sequestration, 
injunction,  execution,  arrest  or  other  legal  process  in  either  a 
civil  or  criminal  proceeding,  by  which  any  person,  the  State, 
parish,  municipal  corporation,  or  other  corporation,  or  per- 
sons ordering  tne  same,  shall  be  injui^ed,  or  lose  their  recourse 
on  the  claim  sued  on  or  on  the  property  which  was  liable  to 
seizure  under  any  such  writs  at  the  time  they  were  placed  in  the 
hands  of  such  officer,  said  officers  shall  be  responsible,  as  well 
as  their  securities  on  their  official  bonds,  to  the  party  so  injured 
or  damaged  for  the  full  amount  owing  on  the  claim  sued  on,  or 
the  writ  they  have  failed  to  execute,  or  other  damage,  and  proof 
by  the  party  injured  that  the  failure  of  the  said  officer  to  serve  the 
citation  or  other  writ  on  the  proper  party,  or  that  he  made  ille- 
gal service  thereof,  so  that  prescription  barred  the  claim,  or  the 
court  was  deprived  of  jurisdiction,  or  that  when  the  writ  of 
attachment,  provisional  seizure,  sequestration,  injunction,  execu- 
tion, arrest  or  other  legal  process  was  placed  in  such  officer's 
hands,  the  party  or  parties  against  whom  such  writs  were  issued, 
had  property,  rights  or  credits  liable  to  seizure,  and  within  the 
jurisdiction  of  such  officer,  and  he  failed  to  seize  the  same,  shall 
m  prima  facie  evidence  of  liability  of  such  officer  and  his  secu- 
rities on  his  official  bond  for  the  amount  of  such  writ ;  Provided^ 
alwa^s^  That  the  sheriff  or  other  officer  shall  have  the  right  (o 
reqmre  an  indemnifying  bond  in  cases  now  provided  by  law. 

B.  Sec.  1088,  8694. 

Sec.  1966.  Any  clerk  of  the  court  who  shall  neglect,  fail  or 
refuse  to  issue  any  copy,  paper,  citation,  writ  or  other  process 
when  so  required  to  do  by  any  party  or  their  counsel  author- 
ized to  require  such  service,  who  has  made  the  proper  deposit 
and  complied  with  the  requirements  of  law  authorizing  them  to 
demand  such  service  from  the  clerk,  such  clerk  on  such  facts 
being  brought  to  the  attention  of  the  court  in  writing,  sworn 
to  by  the  party  making  it,  which  shall  be  served  with  the  onler 
made  thereon  by  the  judge,  fixing  the  time  for  trial  thereof,  not 
exceeding  two  days  from  the  date  of  the  order,  and  on  such 
trial  which  shall  be  summary  and  without  jury,  if  siich  clerk 
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secnrities  on  his  official  bond  shall  be  responsible  to  any  party 
for  any  damage  that  may  result  from  his  failure,  refusal  or 
neglect  to  perform  any  duty  required  of  him  by  law.  If  such 
clerk  is  suspended  from  office,  it  shall  be  the  duty  of  the  dis- 
trict judge  to  appoint  a  clerk  to  act  in  his  place,  wno  shall  take 
the  oath  and  giye  the  bond  required  of  clerks,  and  who  shall 
receiye  all  the  fees  and  emoluments  of  the  office  during  the 
time  he  acts  as  clerk. 

When  any  judge  shall  suspend  any  clerk  from  office,  he  shall 
transmit  to  the  governor  the  proceedings,  eyidence  and  judg- 
ment of  suspension,  who  shall  lay  the  same  before  the  legisla- 
tare  at  its  next  session,  to  the  end  that  the  le^slature  may 
rattfjr  or  reject  such  suspension  from  office.  If  the  suspension 
should  be  ratified,  then  such  office  shall  be  considered  vacant 
and  be  filled  as  provided  by  law.  If  the  legislature  shall  fail 
to  ratify  such  suspension  from  office  then  such  officer  is  to  be 
restored  to  his  office,  but  shall  be  liable  for  any  contempt  or  de- 
linquency thereafter  committed  as  in  the  first  instance.  A 
failure  of  the  le^lature  to  act  at  the  first  session  after  such 
suspension  shall  leave  the  suspension  in  force;  Provided^  ThatProridad. 
the  legislature  may  act  on  the  case  at  any  subsequent  session, 
and  the  consequence  of  their  action  shall  be  as  above  set  forth. 

D.  Sea  486, 1089,  8595. 

See*  1956*  In  case  of  any  failure  of  the  clerk  of  any  court  to 
comply  with  any  legal  formality  in  issuing  citation,  petition,  orForfeitareof 
other  process,  or  if  the  same  is  not  a  true  copy,  or  legal  hi  form  *^ 
or  substance,  no  fee  shall  be  chained  by  the  clerk  for  issuiug 
such  copy  or  process ;  and  he  shaU  moreover  be  responsible  to 
the  sheriff  for  any  costs  he  may  incur  in  executing,  or  attempt- 
ing to  execute  any  such  process,  and  the  parties  to  such  suit 
shall  not  be  charged  with  any  of  the  clerk's  or  sheriff's  costs 
above  referred  to,  and  any  costs  that  may  be  incun*ed  by  any 
sheriff^  in  executing  or  attempting  to  execute  or  serve  any  writ 
or  paper,  or  other  process  which  has  not  been  executed  or  served 
in  the  manner  pointed  out  by  law,  shall  not  be  charged  against 
any  party  in  any  suit,  but  all  such  costs  and  the  expenses  inci- 
dent thereto  shall  be  borne  ty  such  sheriff. 

Whenever  any  court  or  officer  exercising  judicial  functions  in 
any  parish  or  municipal  corporation  in  this  State,  shall,  by  vir- 
tue of  any  law  of  the  State,  or  ordinance  of  the  police  jury  of 
a  parish,  or  common  council,  or  other  like  municipal  legislature 
of^any  city  or  town  in  this  State,  adjudge  against  any  person 
any  term  of  imprisonment,  or  any  fine  for  any  offense  against 
the  State,  or  for  any  violation  of  the  ordinances  of  such  paiish, 
city  or  other  municipal  corporation,  it  shall  not  be  competent  ^JS^'^wt- 
for  such  court  or  judicial  omcer  to  remit  any  portion  of  such  ed**  ^^ 
fine  or  imprisonment,  nor  to  alter  or  amend  the  sentence,  judg- 
ment or  order  whereby  such  fine  or  impiisonment  shall  have 
beeu  adjudged. 

D.  Sec  1070, 1520, 2472,  2762.  Act  1868,  p.  171. 
35 
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Sec.  1957.  Whenever  it  shall  or  may  be  aDeged  that  gmy  fine 
Abatement  by  or  imprisonment,  so  imposed,  is  excessive,  or  that,  for  any  rea- 
SommoDMan-  SOU,  the  Same  ought  to  be  abated  or  remitted  in  whole  or  in 
^  part,  it  shall  be  done  in  case  it  be  a  fine  or  imprisonment  im- 

posed under  a  law  of  the  State,  in  the  manner  whieh  may  be 
directed  by  law ;  and  if  it  be  a  fine  or  imprisonment  imposed 
by  the  ordinances  of  a  police  jury,  the  same  may  be  so  remitted 
or  abated  only  when  the  judge  of  the  parish  shall  recommend 
the  same  to  the  police  jury,  and  the  police  jury  shall  consent  to 
the  same ;  and  when  the  same  shall  have  been  imposed  under 
an  ordinance  of  any  city,  or  other  municipal  corporation,  then 
said  fine  or  imprisonment  may  be  so  abated  or  remitted  only 
upon  the  recommendation  of  the  mayor  or  other  chief  magis- 
trate thereof,  and  the  consent  of  the  least  numerous  branch  of 
the  municipal  legislative  body,  and  not  otherwise. 
D.  Sec.  1071,1621,2763. 

District  judges  Scc.  1958.  The  judges  of  district  and  parish  courts  shall 
mnTin^cEam-  ^^^^  the  right  to  try  maudamus  in  chambers  during  the  recess 
bore.  of  said  coui'ts. 

Act  1868,  p.  248. 

Sec.  1959.  In  the  second  judicial  district  court  for  the  par- 
TUneorappeai  ish  of  JefFerson  no  execution  shall  issue  in  cases  where  an  ap- 
ment.  *"  peal  Ucs  Until  ten  days,  not  including  Sundays,  after  the  judg- 
ment has  been  notified  to  the  party  cast  in  the  suit,  or  until  ten 
days,  not  including  Sundays,  after  the  signing  of  the  judgment 
where  no  other  notice  is  necessary,  within  which  delay  a  party 
may  take  a  suspensive  appeal  on  filing  petition  and  appeal  bond 
as  provided  by  law. 

D.  Sec.  60.    Act  1868,  p.  69. 

Sec.  1960.  No  judge,  clerk  or  deputy  clerk,  sheriff  or  deputy 
Judges, cierts,  sheriff,  or  any  other  oflScer  or  his  deputy,  of  any  court  in  this 
e£j!"^prohibit-  State,  shall  appear  or  plead  as  an  attorney  for  any  other  person 
t^ing^JS  aitor'  ^^  the  court  for  which  he  is  an  officer,  or  shall  practice  or  re- 
neysatbiw.     ccivc  a  fee  or  fees  as  an  attorney  at  law,  in  any  case  or  succes- 
sion opened  in  said  court,  or  act  as  attorney  tit  law,  for  said 
successions,  in  any  manner  whatever,  either  directly,  or  indirectly 
in  his  own  name  or  that  of  persons  interposed ;  and  any  of  said 
officers  who  shall  violate  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and,  on   indictment  and  conviction 
Penalty.         thereof,  shall  be  imprisoned  not  less  than  six  months,  fined  not 
less  than  five  hundred  dollars,  be  removed  from  offiice,  and,  if 
an  attorney  at  law,  have  his  license  canceled,  and  be  forever 
afterward  incapable  of  appearing  and  practicing  as  an  attorney 
at  law  in  any  court  in  this  State* 

D.  Sec  117,  878.    Act  1861,  p.  87. 
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the  courts  of  tliis  State,  in  oonsequence  of  his  being  a  material 
witness  in  the  case,  in  favor  of  either  party ;  his  being  a  wit- 
ness shall  no  longer  be  a  oause  of  his  recusation. 

C.P.8IS;  D.Sm.647,8192,8967.  Act  1S28,  p.  152,  {  & 
Sec.  1962.  In  every  case  now  pending,  or  which  may  here- 
after be  instituted  in  any  of  the  courts  of  this  State,  which  are  JS?"JrSuiSg 
bylaw  provided  with  clerks,  in  which  the  judge  of  the  court  judget,  how 
may  be  a  material  witness,  the  clerk  of  the  court  shall  admiuis- 
ter  the  oath  to  the  judge,  and  shall  take  down  his  evidence  in 
writing  if  required  by  either  party  in  the  cause ;  and  in  such 
courts  as  may  not  be  provided  with  clerks,  it  shall  be  lawful  for 
any  officer  authorized  by  law  to  administer  oaths  to  administer 
the  oath  to  and  take  down  the  evidence  of  the  judge  in  writing, 
and  the  clerk  or  other  officer  shall  certify  and  sign  the  evidence, 
and  the  same  shall  be  filed  and  used  as  evidence  in  the  cause ; 
Provided^  however^  That  the  above  formalities  may  be  dispensed 
with  by  consent  of  parties  in  all  cases,  and  the  evidence  of  the 
judge  taken  in  any  other  manner  and  *form  that  may  be  agreed 
upon  by  them. 

D.  Sec  8946.    Act  1855,  p.  852. 

Sec.  1963.  In  charging  the  jury  in  criminal  cases,  the  judge  jadge'schArgo 
must  limit  himself  to  giving  them  a  knowledge  of  the  law  ap-  5S»tfoilB«rf 
plicable  to  the  case.     In  doing  so,  he  shall  abstain  from  stating  ^^J^*'*"**'*^ 
or  recapitulating  the  evidence  so  as  to  influence  their  decision  * 

on  the  facts.  He  shall  not  state  or  repeat  to  the  jury  the  tes- 
timony of  any  witness  ;  nor  shall  be  give  any  opinion  as  to  what 
facts  have  been  proved  or  disproved. 

D.  Sec.  991.    Act  1855,  p.  151. 

Sec.  1964.  Upon  the  application  of  the  attorney  general  or 
any  district  attorney  or  district   attorney  pro  tempore  of  thisch„pgeof 
State,  the  judge  shall,  in  any  criminal  prosecution,  change  the  J^Bi^lli^^on' 
venue  in  belialf  of  the  State,  and  the  judge  of  any  court  exercising  bebau  of  uie 
crimiuai  jurisdiction  in  this  State,  shall  of  his  own  accord,  have 
full  power  to  change  the  venue  in  any  eriminal  prosecution 
when,  in  his  judgment,  a  competent  jury  of  the  parish  can  not 
be  had ;  and,  in  either  case,  the  venue  shall  be  changed  to  any 
parish  in  that  or  any  adjoining  district,  where,  in  the  opinion  of 
the  judge,  a  competent  jury  is  likely  to  be  obtained. 
D.  Sec  1021, 1172,  8891.    Act  1868,  p.  182. 

Sec.  1965.  Whenever  it  shall  be  made  known  to  the  judge 
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gjg^  til©  the  parish,  oommanding  him  to  convey  the  lunatic  or  insane  per- 
son to  the  insane  asylum,  for  which  duty  the  sherifiF  shall  have 
the  right  to  demand  the  same  fees  as  are  now  allowed  by  law 

to  3£^f ^  for  the  conveyance  of  convicts  to  the  penitentiary  of  the  State, 
which  shall  be  paid  out  of  the  parish  treasury,  upon  the  order 
of  the  district  or  parish  judge,  and  likewise  all  other  expenses 
previously  incurred  in  bringing  said  insane  person  before  the 
district  or  parish  judge. 

D.  Sec.  769, 1768,  8574.  Act  1866,  p.  468. 

Judge  to  Sec.  1966.  In  all  cases  appealable  to  the  supreme  court,  it 

to*wirt^Sg**iii  shall  be  the  duty  of  the  judge  to  deliver  his  charge  to  the  jury  in 
oeruincaMs.  anting,  if  the  counsel  of  either  party  require  the  same. 

D.  Sec.  991, 1968.    Act  1865,  p.  298. 

Sec.  1967.  In  all  civil  and  criminal  causes  in  which  the  State, 

be«ofof™ror  ^h©  parishes,  or  political  or  religious  corporations  are  interested, 

porSuons^ot  ^^  ^^^^  Hot  be  Sufficient  cause  to  challenge  the  judge  or  justice 

oauMforohai- of  the  pcacc  who  may  have  cognizance  of  the  case,  nor  the 

^°*^  sheriff  or  the  executive  officer,  or  any  of  the  jurors  who  are 

called  on  to  serve  in  the  cause,  to  allege  that  they  are  citizens  or 

inhabitants  of  the  State,  or  of  the  parishes,  or  members  of  the 

said  political  or  religious   corporations,  or  that  they  pay  any 

State,  parish  or  city  tax. 

D.  Sec.  1067,  8190.  Act  1866,  p.  886. 

Th«H»emay     Scc.  1968.  When  an  interpreter  may  be  deemed  necessary 
terprete***    "  by  the  judgc,  he  shall  receive  the  sum  of  two  doUara  for  each 
Hte^oompenaa-  g^j^.  j^^  ^y^j^j^  j^q  m^y  be  Called  on  to  act,  to  be  taxed  with  the 
cost. 

Act  1866,  p.  808. 

Sec.  1969.  All  causes  pending  in  the  various  district  courts 
Transfer  of  of  the  State,  existing  at  and  before  the  adoption  of  the  consti- 
**°*^  tution  of  eighteen  hundred  arid  sixty-eight,  and  not  heretofore 

transferred  by  law  to  the  parish  courts  created  under  the  con- 
stitution of  eighteen  hundred  and  sixty-eight,  be  and  the  same 
are  hereby  transferred  to  the  district  comets  created  by  the  con- 
^roTiaa.  stitution  of  eighteen  hundred  and  sixty-eight ;  Provided,  That 
by  virtue  of  this  act  no  suit  or  cause  shall  be  transferred  to  any 
court  outside  of  the  parish  where  said  suit  or  cause  was  origi- 
nally commenced. 

Act  1868,  p.  184. 

Sec.  1970.  The  records,  books,  indexes,  papers  and  dockets 

Books.  T0O>  *.<\lofir»r»      i-r\    4-\m%      ettt\4-a      r\in      /%rkitci4%«       4-yi*t%v\ei*r%\*\*r%A       r\tr    4-\\tci    €%  r%4-      oholl      l\£k 
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professional  person,  except  teachers,  shall  practice  in  this  State,  ^f>^  vmm- 
unless  he  or  she  has  first  taken  out  a  license  in  accordance  with 
this  law.    No  physician,  surgeon,  midwife,  lawyer.,  or  other  pro<» 
fessional  person,  teachers  excepted,  shall  be  allowed  to  collect  a 
daim  for  professional  services,  unless  he  or  she  ci^n  exhibit  a 
license  in  accordance  with  this  law ;  a  failure  to  exhibit  such 
license,  when  called  for,  shall  entitle  the  defendant  to  a  nonsuit 
Each  lawyer,  before  practicing  in  any  court  of  this  State,  shall 
have  his  license,  under  this  law,  recoi*ded  in  a  minute  book, 
kept  by  the  clerk  of  such  court  for  that  purpose ;  and  no  judge,         t*admtm. 
justice  of  the  peace,  or  recorder  shall  allow  any  lawyer  to  prac-  jui«S»b  rad* 
tice  in  his  court  until  this  law  is  complied  with.     Any  judge,  "<»'<*«*• 
justice  or  recorder,  violating  this  act,  shall  be  liable  to  a  fine  of 
five  hundred  dollars,  to  be  recovered  before  a  district  court,  to 
be  sued  for  by  the  district  attorney,  district  attorney  pro  tem- 
pore^ or  attorney  general— one-half  to  go  to  the  informer,  and 
the  prosecuting  attorney  to  receive  a  fee  of  fifty  dollars  on  con- 
viction in  each  ca^. 

D.  8ee.  1174,  2888,  8286.    Act  1869,  p.  146. 

Sec  1973.  Whenever  any  attorney  at  law  shall  be  employed 
in  the  service  of  the  State,  as  a  member  of  the  general  assembly,  ^ftn^eSSs 
his  absence  from  court  during  the  session  of  the  general  assera-  given toattor- 
bly  shall  constitute  a  peremptory  cause  for  the  continuance,  on  be  memben^ 
the  part  of  his  client,  of  any  case  wherein  he  is  employed  as  ^J^wy?^ 
leading  counsel ;  and  such  case  shall  lie  over  till  the  following 
term ;  Provided^  however^  that  this  act  shall  not  apply  to  cases 
in  the  supreme  court. 

D.  Sec.  126.    Act  1868,  p.  6. 

Sec.  1974.  In  all  conflicting  claims  of  preference  of.  right  to 
any  land  granted  to  the  State  by  acts  of  congress,  after  they  ^^'f^'Sje 
shall  have  been  decided  by  the  register,  and  after  he  shall  have  Sectoion  oc  the 
assessed  the  same  to  the  person  first  locating  or  settling  thereon,  "«'***^- 
the  claimant  aggrieved  oy  the  decision  shall  have  the  right, 
within  six  months  after  the  decision  of  the  register,  to  appeal  S™apii»Ia***^*^ 
from  the  same  to  the  district  couit  of  the  parish  in  which  the  ™ay  be  tdten. 
land  is  situated. 

D.  Sec.  68,  2976.    Act  1867,  p.  192. 

Sec  1975.  As  soon  as  an  application  for  an  appeal  is  made 
to  the  register,  it  shall  be  his  duty  to  deliver  to  the  party  ap-^J^henT*^- 
plying  for  such  appeal,  a  certified  transcript  or  copy  of  all  the  cation  for  ap^ 
proceedings  had  in  his  office  relative  to  the  conflicting  claims,  p^^**"**^*- 
and  such  party  shall  forthwith  file  the  same  in  the  office  of  Duty  of  the 
the  clerk  of  the  parish  in  which  the  land  is  situated,  and  give  "^^^  *pp^' 
security  for  costs  as  in  ordinary  cases,  and  the  matter  shall  be 
tried  by  the  court  de  novo. 

D.  Sec  64.  2977. 
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issue  citation  to  the  other  party  according  to  existing  laws,  and 
all  proceedings  had  subsequently  thereto  shall  be  the  same  as  in 
ordinary  cases. 

D.  Sec.  65, 297a 

Sec.  1977.  In  all  appeals  taken  before  the  district  court,  the 
b?CSd5r*fu-P^^*'y  shall  be  entitled  to  trial  by  jury  as  in  other  cases;  and, 
^*  from  judgment  rendered  by  said  district  court,  they  shall  have 

w^«ml  «>^  the  right  to  appeal  to  the  supreme  court,  upon  strict  compliance 
granted,  etc.    with  existing  laws  ou  the  subject. 

D.  Sec  56,  2979. 

Sec  1978.  As  soon  as  a  final  judgment  shall  have  been  ren- 

Se2  Sftef     dered  by  the  district  or  supreme  court,  upon  appeal,  it  shall  be 

final  Judgment  the  duty  of  the  clerk  of  the  said  district  court  to  fonvard  a  cer- 

d^.  n  reo-  ^q^  copy  of  Said  judgment  to  the  register,  and  the  same  shall 

be  filed  in  the  oflSce  or  such  register,  and  when  so  returned  and 

filed,  it  shall  be  final  and  conclusive  between  the  parties. 

D.  Sec  57,  2980. 

Sec.  1979.  For  the  acceptance  of  the  sureties  offered  upon 
Appeals  when  the  bond,  the  assent  shall   be  unanimous,  and  on  refusal  to 
wfuMd^n*^  accept  any  surety,  the  district  or  parish  judge  shall  have  the 
ofliuui  bonds,  power,  UDOu  application  in  vacation  as  well  as  in  term  time,  to 
compel  the  parish  recorder,  the  clerk  of  the  court  and  the  presi- 
dent of  the  police  jury,  or  other  approving  oflScer,  to  show  cause 
why  they  do  not  accept  such  sureties,  and  in  all  such  cases  the 
parties  whose  duty  it  is  to  judge  of  the  sureties  offered  shall, 
on  demand  of  the  party  complaining,  certify  to  the  judge  their 
decision  and  the  evidence  upon  which  it  was  based ;  whose  duty 
it  shall  be  to  decide  immediately  thereon,  and  from  his  decision 
and  order  in  the  premises  there  shall  be  no  appeal. 
D.  Sec  852.    Act  1855,  p.  81. 
Mode  of  pro-     Scc.  1980.  Whenever  it  shall  appear  from  an  oflBcial  publica- 
againsfde-      tiou  that  any  person,  acting  as  an  officer  within  the  State  is  a 
fauiters.        defaulter,  it  shall  be  the  duty  of  the  judges  of  the  several 
Dutyofjodges.  jjg^j.j^|.  ^^^  parish  courts  to  require  the  district  attoi-ney  or 
district  attorney  pro  tempore  to  proceed  by  rule  against  him  for 
his  removal  from  office  after  ten  days'  notice. 
D.  Sec  1127.    Act  1855,  p.  26a 
Court  in  cor-       Scc.  1981.  If  upon  the  trial  it  should  appear  that  he  is  a 
SciiS^o**    defaulter  the  court  shall  declare  the  office  vacant,  subject  to  an 
office  vacant,  appeal  to  the  supreme  couii;  upon  the  defendant  giving  bond 
and  security  for  costs. 

D.  Sec  1128. 
Persons  not  to      Rft^*.  1982.  Tt  Rhflll  not  be  lawful  for  anv  nerson  to  discharcre 
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tbe  attention  of  the  grand  jury  to  the  laws  regulating  the  sale 
of  intoxicating  liquors,  at  each  jury  term. 

D.  Sec.  1218,  2468.    Aot  1865,  pc  178,  No.  126. 

DISTEICT  C0UBT8  FOE  THE  PARISH  AND   CITY  OP  NEW 
OBLEANS. 

8ec«  1984.  The  first  and.  second  district  courts  for  the  parish  First  and  sec- 
of  Orleans  shall  be  and  remain  open  during  the  whole  year  for  ^'2it^**o?e'lS 
the  trial  of  all  causes  in  their  respective  courts.  ui«  whole  year. 

Act  1868,  p.  14. 

Sec.  1985.  Except  the  first  and  second  district  courts,  the 
district  courts  of  the  parish  of  Orleans  shall  be  opened  at  ten  District  conrts 
o'clock  A.  M,,  and  shall  remain  open  until  three  o'clock  p.  m.  on  ^  Mehns!^ 
all  legal  days,  except  from  Christmas  to  the  second  of  January,  '^^^^op*'^ 
from  the  fiist  Monday  of  November   to  the  fourth  of  July,  and 
for  granting  interlocutory  orders  and   writs  of  arrest,  Jiabeaa 
cormu^    injunctions,    sequestrations,    attachments,    mandamus 
ana  provisional  seizures,  or  a  motion  to  quash  and  not  upon 
their  merits,  they  shall  remain  open  on  all  legal  days  during  the 
whole  year;  also,  for  the  purpose  of  trying  proceedings  insti- 
tuted by  a  landlord  for  the  possession  of  leased  property ;  Pro-  Provided. 
vided^  That  when  all  the  business  of  the  day  is  concluded  said 
courts  may  adjourn  before  three  o^clock. 

Act  1869,  p.  18. 

Sec  1986.  Six  cases,  and  no  more,  except  promissory  note  Limit  to  nam- 
oases,  shall  be  fixed  for  each  day,  and  no  case  not  taken  up  in  ^^'^^^ 
its  turn  shall  be  continued,  nor  witnesses  discharged  by  the 
judge,  before  three  o'clock. 

Act  1868,  IX  6& 

Sec  1987.  No  case  shall  be  continued  over  to  a  particular 
day  in  preference  to  oases  fixed  for  that  day,  but  if  not  con-  cases  contin- 
cluded  on  the  day  of  trial  it  shall  be  continued  in  its  order  to  S^e  p^fer""^* 
the  first  day  on  which  there  are  no  cases  fixed.     Cases  may  be  ®"*^ 
fixed  for  or  continued  to  any  day — to  be  taken  up  after  the 
cases  fixed  for  that  day.     Jury  cases  shall  not  be  governed  by 
this  section. 

8ec«  1988.  All  cases,  when  continued,  shall  be  placed  at  the 
foot  of  the  docket,  except  such  as  may  not  be  reached  or  con-  continued 
eluded  on  the  day  fixed  for  trial  for  the  want  of  time.     Cases  Se^oSt  o?  uie 
not  reached  or  concluded  shall  be  refixed  for  the  first  day  or  docket. 
days  upon   which  no  cases   are  fixed   for  trial,  and  in  their 
order. 

Sec.  1989.  When  a  case  is  at  issue  either  party  shall  have 
the  right,  upon  suggesting  to  the  judge  that  he  fears  that  he  concerning 
may  be  deprived  of  the  testimony  of  his  witnesses  by  delay,  ^ept?on  *"* 
death  or  other  accident,  to  obtain  an  order  either  in  open  court  tJ^ereto. 
or  in  chambers,  to  have  the  testimony  of  said  witnesses  reduced 
to  writing  by  the  clerk  after  notice  to  the  opposite  party  or  his 
attorney,  reserving  to  each  party  the  right  to  except  to  any 
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queslaons  or  answers,  and  such  exceptions  shall  be  ivritten  oat 
with  the  testimony,  and  inclosed  in  brackets,  and  exeeptioos 
thus  taken  shall  be  arranged  and  used  on  the^triaL 
unneoenaiT  Sec  1990.  Judgcs  shall  not  allow  counsel  to  consume  time 
deuy  prohibit-  unneccssarily  when  the  question  is  plain  and  they  are  satisfied 
that  there  is  no  need  of  further  argument  or  aatiiority. 

Sec  1991.  Cases  shall  be  tried  in  their  oarder ;  there  diall  be 
Order  of  trial  no  preference  cases,  except  State  and  city  cases,  promkBoiT 
widjireferrod  ^^^  cQses  and  injunction  cases  against  executory  (Hocess  and 
writs  oi  fieri  facias^  which  shall  be  placed  as  soon  as  they  are  at 
issue  on  one  trial  or  called  docket,  to  be  called  the  summary 
docket,  and  shall  be  called  in  their  order ;  all  other  cases  shall 
be  placed  as  soon  as  at  issue  on  another  trial,  or  call  docket,  to 
be  called  the  ordinary  docket,  and  shall  be  called  in  their  order, 
and  each  case  called  shall  be  distinctly  marked  on  the  docket 
with  ink,  showing  for  what  day  it  Tfas  fixed,  or  whether  placed 
at  the  foot  of  the  docket,  and  as  each  case  is  called  and  fixed 
the  clerk  shall,  before  calling  the  next  case,  announce  in  an 
audible  voice  the  day  on  which  it  is  fixed  for  trial,  and  at  the 
next  calling  shall  commence  with  the  next  case  on  the  docket 
following  that  last  called  on  the  previous  calling.    The  cleik 
SSi^bTflxed  ^^^  ^^^  ^^'  °^^  ^^^  cases  without  calling  them  m  a  loud  and 
andrefixed.     audible  voicc,  and  shall  fix  those  only  which  he  is  directed  to 
fix  by  counsel  present,  except  those  cases  which  have  been  al- 
ready called  and  fixed,  but  which,  for  want  of  time,  were  not 
reached  or  concluded,  which  cases  shall  be  reassigned  as  above 
provided,  without  being  again  called ;  all  cases  called  and  not 
fixed  shall  be  placed  immediately  at  the  foot  of  the  docket  in 
the  order  in  which  thev  stood  before,  and  shall  be  again  called 
when  they  are  reached,  and  not  befoi'e.     Any  clerk  or  deputy 
^oiatS  '^'^ro-  ^^^^  w^^  ®^*^  violate  the  provisions  of  this  act  shall  be  deemed 
YirioDs^of^  guilty  of  a  misdemeanor,  aiKl  shall  on  conviction  by  a  rule  taken 
**^  by  any  one  interested  before  the  judge  of  the  cotirt,  be  fined 

fifty  dollars  for  the  first  oflense,  to  l^  paid  to  the  plahitiff  m 
rule,  and  for  the  second  offense  he  shall  be  suspended  frott 
oflBce  by  the  judge. 
Sec  1993.  The  records,  dockets,  books^  and  papers,  in  any 
Transfer  of     of  the  district  courts  of  Ncw  Orleans  under  the  constitution  of 
SJ^u'STiin.  ^^®  thousand  e^ht  hundred  and  sixty-four,  shall  be  ranoved  to 
tutl^*of"i864  *^®  several  district  courts  created  for  the  said  purish  of  Orleans 
tottieoourta    by  the  constitutiou  of  one  thousand  eight  hundred  and  sixty- 
u^rthatof  eight,  in  the  following  manner,  to  wit :  Those  in  the  fii-st  dis- 
trict court  of  New  Orleans  to  the  fii-st  district  court  created  by 
the  constitution  of  one  thousand  eight  hundred  and  sixty-eight; 
those  in  the  second  district  court  of  New  Orleans  to  the  second 
district  court  of  said  parish,  created  by  the  constitution  of  OM 
thousand  eight  hundred  and  sixty-eight;   those  in   the  third 
district  court  of  New  Orleans  to  the  seventh  district  court  for 
the  parish  of  Orleans,  created  by  the  oonstitution  of  one  thousand 
eight  hundred  and  sixty-eight,  except  the  reooids  of  appeals 
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from  justices  of  the  peace,  wbioh  last  mentioned  are  hereby 
traosierred  to  the  thud  district  court  for  the  parish  of  Orleans, 
under  the  constitution  of  one  thousand  eight  hundred  and 
sixtjr-eiglit;  those  in  the  fourth  district  court  of  New  Orleans 
to  the  fourth  district  court  for  the  pai'ish  of  Orleans,  created  by 
the  constitution  of  one  thousand  eight  hundred  and  sixty-eight ; 
those  of  the  fiftii  district  court  of  New  Orieans  to  the  fifth  dis* 
trict  court  for  the  parish  of  Orleans,  created  by  the  constitution 
of  one  thousand  eight  hundred  and  sixty-ei^ht ;  those  of  the 
sixlii  district  court  of  New  Orleans  to  the  sixth  district  court  for 
the  pansh  of  Orleans,  created  by  the  constitution  of  one  thou- 
sand e^ht  hundred  and  sixty-eight,  except  as  foDows  c  And  it 
is  accordingly  provided  that  all  succession  and  probate  causes 
undisposed  of  and  now  pending  before  the  district  courts  of 
New  Orieans,  or  any  one  of  them,  created  by  the  constitutions 
of  one  thousand  eight  hundred  and  forty-five,  one  thousand 
eight  hundred  and  fifty-two,  and  one  thousand  eight  hundred  and 
Bixty-£Dur,  shall  be  removed  to  the  second  district  court  for  the 
pamh  of  Orleans,  created  by  the  constitution  of  one  thousand 
ei^t  hundred  and  sixty-eight,  and  t^e  said  second  district  court 
8hall  have  and  maintain  jurisdiction  over  the  same,  to  the  full 
extent  as  thoc^  the  said  case  had  originally  been  instituted  in 
said  second  district  court  for  the  parish  of  Orieans* 

Act  1S6S,  p.  54. 
Sec  1993.  The  courts  to  which  any  suits  now  pending  may 
be  transferred  under  this  act  shall  entertain  and  exercise  juris-  JvritdieUon 
diction  over  the  same,  and  the  cases  so  transferred  shall  be  pro-  S>w  owr^ 
ceeded  with  in  the  new  courts  in  all  respects  as  if  no  change  had 
been  made. 

Act  1868,  p.  7. 
See.  1994.  The  records,  dockets,  indexes,  and  all  other  papers 
on  file  in  the  district  courts  of  the  parish  of  Orleans,  shall  be 
deliyered  over  to  the  clerks  of  the  district  courts  created  for  the 
parish  of  Orleans  by  the  constitution  of  one  thousand  eight 
handred  and  sixty-eight,  to  which  they  have  been  removed  by 
the  1992d  section  of  this  act,  and  the  original  records  of  suits 
not  finally  disposed  of  in  accordance  with  this  act  in  the  third  Reoords  or  the 
district  court  of  the  parish  of  Orleans,  created  by  the  constitu-  SSln  tnSSer- 
tion  of  one  thousand  eight  hundred  and  sixty-four,  shall  be  Jjjj^  ***•  "•^" 
transferred  to  the  seventh  district  court  of  said  parish,  except 
the  records  of  appeals  from  justices  of  the  peace  above  men- 
tioned ;  Provided^  That  all  costs  in  said  transferred  suits  shall  ProrMed. 
be  paid  before  said  suits  shall  be  filed  in  the  said  seventh  district 
coort,  and  that  the  receipt  of  the  clerk  of  the  third  district  court 
shall  be  evklence  of  the  payment  of  said  costs. 

See.  1995.  The  third,  fourth,  fifth,  sixth  and  seventh  district 
courts  of  the  city  of  New  Orleans,  shall  have  jurisdiction  to  try  ^'^SjjgfeT*' 
ftQ  cases  of  interdiction  and  suits  for  separation  from  bed  and  oourts  of  New 
board  or  divorce  and  act  in  cases  of  emancipation  of  minors  exclSpt^eflnt 
whifli  those  courts  have  jurisdiction  of  the^person.  ttdiecoiid. 

Act  1868,  p.  7a 
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Sec  1996.  It  dhall  be  the  duty  of  the  clerks  of  the  several 
Gertainrao-     district  courts  of  the  parish  of  Orleans,  in  whose  ofiQees  shall  be 
touM^md  to  extant  judicial  records  relative  to  the  opening,  settlement  aod 
Steto^of*"  P^^^^o^  ef  successions,  the  tutorship  of  minors,  and  the  ctira* 
orieuu.         torship  of  absentees  and  of  interdicted  persons  and  all  matters 
generally  of  which  the  second  district  court  for  said  parish  has 
exclusive  jurisdiction  by  virtue  of  existing  laws,  whether  said 
records  originated  in  such  courts,  or  were  previously  transferred 
thereto  from  other  courts,  to  transfer  the  same  within  thirty 
days  from  the  promuk^ation  of  this  act  to  the  clerk  of  said  sec- 
ond district  court,  to  be  by  him  kept  and  preserved  as  part  of 
the  records  of  said  court. 

Act  1869,  p.  78. 

Sec.  1997.  Upon  receiving  said  records  it  shall  be  the  duty 

srid  records  to  of  the  clcrk  of  the  second  district  court  for  the  parish  of  Or- 

^SdexeSu    leans  to  number  the  same  seriatim^  in  a  manner  distinct  from 

the  other  records  of  his  office,  and  to  make  out,  in  a  well  bound 

book,  a  separate  alphabetical  index  of  the  same,  with  the  names 

*     of  plaintiffs  and  defendants,  in  all  suits  separately  indexed,  and 

to  preserve  the  same  for  reference,  as  the  other  index  books  of 

his  office. 

Sec.  1998.  For  the  services  to  be  by  him  performed  in  the 

Pees  of  clerk,  execution  of  this  act,  the  clerk  of  the  second  district  court  for 

the  parish  of  Orleans  shall  receive  a  compensation  of  ten  cents 

for  each  separate  record   actually  received  by  him,  payable  on 

completion  of  the  work,  by  the  treasurer  of  the  city  of  New 

Orleans,  on  the  warrant  of  the  judge  of  said  court. 

Sec,  1999.    The  original   record  of   any  suit  whereof    the 

Gertoin  cases  sccoud  district  oourt  of  the  parish  of  Orleans  has  not  now  juris- 

rw?fromSr'  dictiou,  and  which  has  not  been  finally  disposed  of,  and  wherein 

Jl^jJ^^jJ*^  judgment  has  not  been  fully  satisfied,  now  on  file  in  the  second 

trict  court,      district  coui't  in  the  parish  of  Orleans,  or  in  the  second  district 

court  of  New  Orleans,  and  wherein    either  party  may  dedi-e 

further  action,  order,  decree,  or  legal  process  to  be  had,  may  be 

removed  and  transferred  to  the  seventh  district  court  of  the  par^ 

ish  of  Orleans,  to  be  there  proceeded  with  as  though  the  same 

had  been  originally  brought  in  said  seventh  district  oourt  of  tfao 

Earish  of  Orleans,  and  the  party  filing  such  original  record  shall  be 
ound  at  the  same  time  to  produce  the  receipt  of  the  clerk  of 
the  second  district  court  that  the  costs  have  been  paid. 

Act  1869,  p.  7a 

Sec.  2000.  In  all  cases  wherein  any  person  or  persons  may 
appeal  from  the  decision  of  any  of  the  justices  of  the  peace  of 
the  parish  of  Orleans,  the  said  pei*son  or  persons  so  appealii^ 
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lants  shall  be  liable  to  said  clerk  for  the  diflFerence,  and  in  the  aerk  and  ap- 
erent  of  the  costs  of  appeal  in  any  case  not  amounting  to  the  ^r  diflei^noe 
said  sum  of  ten  dollars,  the  said  clerk  shall  be  liable  to  refund  ^®ami^^ 
to  the  person  making  the  deposit  the  balance  of  said  sum.  ^^^^  «a»t«. 

D.  Sec  69. 

Sec.  2002.  The  judge  of  the  first  district  court  of  New  Or-  ^S^tf^JJJ** 
leans  be  and  he  is  hereby  authorized  and  empowered  to  appoint  of  New  or- 
a  person  versed  in  the  modern  languages  to  act  as  the  inter-  ap^'int  an  in- 
preter  for  the  said  court,  who  shall  hold  his  office  at  the  pleasure  iSSwSrt!*' 
of  said  judge. 

C.P.784.    Act  1860.  p.  84. 

Sec.  2003.  The  said  interpreter  shall  be  entitled  to  receive  as 
compensation  for  his  services,  one  thousand  dollars  pOT  annum,  ^^"JJfJ^!;^ 
payable  quarterly  out  of  the  State  treasury,  on  the  warrant  of  loee. 
said  judge. 

Sec  2004.  Said  interpreter,  before  entering  on  the  duties  of 
his  office,  shall  take  the  oath  prescribed  by  the  one  hundredth  oaUi  of  oiiioe. 
article  of  the  constitution. 

Sec.  2005.  The  third  district  court  for  the  parish  of  Orleans  concurrent 
shall  have  equal  and  .concurrent  jurisdiction  with  the  fourth,  IhiiS'luBuTot^' 
fifth,  sixth  and  seventh  district  courts,  for  the  parish  of  Orleans,  <»»«• 
in  all  suits,  matters  and  proceedings,  in  which  a  judgment  in 
money  is  not  demanded. 

D.  Sec.  1757.    Act  1S69,  p.  145. 

Sec.  2006.  The  said  third  district  court  shall  have  exclusive 
jurisdiction  and  authority  to  restrain  and  enjoin  seizures  made  f^SjSjSj^  ^ 
under  orders  issued  by  justices  of   the  peace  for  said  parish,  third  dis^ 
whether  the  same  are  made  under  "  me^ne  process  "  or  execution,  *^**^ 
when  the  value  of  the  property  seized  exceeds  one  hundred 
dollars. 

D.  Sec.  1758.    Act  1869,  Na  118,  §  2.    Act  1870.  p.  4.  No.  2,  §  7. 

Sec.  2007.  On  the  second  Monday  of  July,  eighteen  hundred 
and  sixty-nine,  and  annually  thereafter,  in  publishing  the  alpha-  PuWicmtion  of 
betical  citation  to  delinquent  tax-payers  for  taxes  on  real  and  f/^uent*uu[-" 
personal  property  due  the  city  of  New  Orleans,  as  required  by  p»y«"' 
existing  laws,  the  treasurer  of  said  city  shall  give  notice  that 
judgment  will  be  applied  for  on  all  unpaid  bills  for  one  hundred 
dollars  or  less,  in  the  third  district  court  for  the  parish  of  Or- 
leans, which  <;ourt  shall  have  jurisdiction  of  the  same,  and  on 
all  bills  above  one  hundred  dollars,  according  to  the  first  letter 
of  the  delinquent's   family  name,  as   follows:     From  A  to  E 
inclusively,  in  the  fourth  district  court ;  from  P  to  K  inclusively, 
in  the  fifth  district  court ;  from  L  to  P  inclusively,  in  the  sixth 
district  court;  and  from  Q  to  Z  inclusively,  in  the  seventh  dis- 
trict court  for  the  parish  of  Orleans. 

Act  1869,  p.  20a    Act  1878,  p.  98,  §  17a 


Digitized  by  VjOOQ IC 


528  JUDICIARY  DEPARTMENT. 

offenses  whatever,  which  have  been,  or  which  shall  be  committed 
within  the  limits  of  the  first  judicial  district,  except  such  minor 
offenses  as  shall  by  law  be  referred  to  the  jurisdiction  of  the 
recorders  of  the  city,  or  other  police  tribunals  that  may  here- 
after be  organized  by  law.    It  shall  have  no  other  jurisdicticm. 

Aot  1866,  p.  82. 

orgad  juTOTi  Sec  2009.  The  grand  jurors  for  the  parish  of  Orleans  shall 
of  c^iewB  to  be  impaneled  before,  and  shall  return  to  the  first  district  court, 
TOtom^au  d«-  ^  billsby  them  found,  and  all  presentments  by  them  made. 

D.  Sec.  2164. 

Sec  2010.  All  examinations,   declarations,  depositions,  oon- 
notiM  of  jM-  fessions,  afiSdavits,  bonds,  recognizances,  and  generally  all  other 
MMcftowud  instruments,  acts,  documents    and   papers  whatever,  taken  or 
Brrtdtatriot    received  in  or  concerning  any  criminal  cause,  shall  be  transmitted 
without  delay  by  the  justice  of  the  peace,  i-ecorder  or  other  com- 
mitting magistrates  of  the  parish  of  Orleans,  taking  or  receiving 
the  same,  to  the  clerk  of  the  first  district  court,  and  he  shall  forth- 
with transmit  them  to  the  attorney  general  or  district  attorney 
appointed  for  the  parish  of  Orleans,  or  first  judicial  district. 

D.  Sea  1015,  2068. 

jariidietion  of  Sec  2011.  The  secoud  district  court  dball  be  strictly  a  pro- 
SctcoSi*"*"  ^^^  court,  and  shall  have  exclusive  jui-isdiction  only  of  all  suc- 
cessions and  probate  causes,  and  all  appointments  that  may  be 
necessary  in  the  course  of  administration  of  estates,  all  matters 
relative  to  minors,  persons  interdicted  and  to  absentees,  or  in 
which  they  are  interested,  shall  be  made  and  cai-ried  on  in  said 
court. 

Sec.  2012.    The    third  district  court    shall  have  exclusive 
^J'^j^^'S,^  jurisdiction  over  the  justices  of  the  peace  in  civil  matters  only, 
trict  court,      and  all  appeals  rendered  by  the  justices  of  the  peace  in  the  par- 
ish of  Orleans  shall  be  made  returnable  to  this  court. 

D.  Sec.  2012,  2070. 

Sec.  2013.  The  third  district  court  shall  have  exclusive 
jurifldiction  of  power  to  issuc  writs  of  certiorari^  prohibition,  mandamus^  or 
trict  SSL*"*"  such  other  orders  to  the  justices  of  the  peace,  as  may  be  neces- 
sary to  carry  out  its  appellate  jurisdiction,  or  to  prevent  them 
from  extending  their  jurisdiction,  or  denying  justice  to  any  one. 
And  in  all  cases,  when  a  party  shall  have  cause  to  complain  of 
any  judgment  by  a  justice  of  the  peace,  or  act  of  any  coustaUe 
of  a  justice  of  the  peace,  or  his  deputies,  and  shall  think  proper 
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does  not  exceed  one  hundred  dollars,  exclusive  of  interest  ah  casM 
and  costs,  except  the  third  district  court,  in  its  appellate  juris-  Il^Sum^^does 

/?nifinn  »®^  exceed  one 

ttrcnon.  hundred  dol- 

Sec*  2016.  The  courts  for  the  city  and  parish  of    Orleans  ^*»- 
sMl  hold  their  sessions  in  one  and  the  same  building,  except 
the  first  district  court.    -The  place  for  holding  them  shall  be  J^^"*^^' 
fixed  bj  the  common  council  of  the  city  of  New  Orleans,  eoourta. 

Sec  2016.  Any  party  to  a  suit  or  proceeding  hi  any  of  the 
courts  of  this  State  in  the  parish  of  Orleans  shall  have  the  right 
to  have  the  personal  attendance  of  any  witnesses  in  open  court,  summoning 
m  the  trial  of  his  case  or  proceeding,  by  subpenaing  the  witness  ^'*»«""«^ 
to  attend  on  the  trial,  unless  the  testimony  of  such  witness  has 
befcffe  the  trial  been  taken  contradictorily  with  the  parties 
aocordiog  to  the  provisions  of  an  act  entitled  *^  an  Act  to  pro- 
vide for  taking  the  testimony  of  witnesses  in  suits  pending  in 
the  courts  of  this  State,''  approved  September  sixteen,  eighteen 
hundred  and  sixty-eight,  and  it  shall  be  the  duty  of  all  courts 
in  this  State  to  call  and  hear  the  testimony  of  all  competent 
witnesses  in  any  case  or  proceeding  in  open  court  when  the  wit- 
ness appears  to  give  testimony,  whether  he  is  subpenaed  or  not ; 
such  testimony  shall  be  taken  in  writing  m  all  cases  when  by 
law  it  is  required  to  be  so  taken. 

D.  8ec.  626,  8900.    Act  1869,  p.  160. 

PAEISH  COUBTS. 

Sec  2017.  The  parish  judges  of  the  several  parishes  shall 
hold  a  regular  term  of  their  respective  courts  every  two  months,  Tcrmiofboid- 
exceDt  in  the  parish  of  Jefferson,  the  parish  judge  of  which  iSurtT**^ 
parish  shall  hold  his  court  op6n  daily,  legal  holidays  only  ex- 
cepted, for  the  trial  of  all  classes  of  causes  of  which  they  may 
liave  jurisdiction.      The  judges  of    said  courts  shall  have  the 
right  to  fix  the  months  and  days  of  commencement  in  which 
aid  courts  shall  sit,  and  to  change  the  time  from  one  month  to 
mother  when,  in  their  judgment,  the  public  interest  may  require 
t    The  parish  courts  of  the  several  parishes  shall  hold  a  term 
>f  court  each  month,  and  shall  fix  the  day  of  commencement 
hereof  corresponding  with  the  dav  of  the  commencement  of 
he  court  in  the  preceding  month  in  which  said  court  does  not 
lold  a  term,  for  the  trial  of  all  causes  of  which  it  may  have 
arisdiction,  for  the  trial  of  probate  causes  and  the  disposition  of 
nch  probate   business  as  requires  to  be  done  in   open  court, 
rhe  parish  courts  may  be  adjourned  from  day  to  day  for  three  fJ^'JJ,?'/ 
bys  oy  the  sheriff  of  the  parish,  in  the  event  of  the  absence  throe  ^y^^ 
t  sickness  of  the  judge,  and  for  any  cause  that  may,  to  the  Judgi?*  ^ 
lArish  judge,  seem  sufficient,  he  may  adjom-n  any  terra,  of  his 
ourt  for  one  week  or  less  from  the  day  of  its  regular  com- 
lencement.     If  the  district  court  of  any  parish  should  be  in 
ession  at  the    regular  time  of  holding  any  parish  court,  it 
hall  be  discretionary  with  the  parish  judge  of  such  parish  to 
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hold  his  court  or  not,  during  the  time  the  district  court  b  in 
session,  except  in  the  parish  of  Jefferson. 

Act  1868,  p.  60. 

Sec.  2018.  The  police  jury  of  each  parish,  or  any  ofiSeer  or 
The  place  for  officcrs  that  may  hereafter  exercise  the  proper  authority  in  any 
TOurtT*  ^*  parish,  shall  designate  the  house,  room  or  place  of  holding  the 
parish  courts,  and  if  the  same  place  should  also  be  designated  for 
the  holding  of  the  district  court,  in  the  event  of  the  sessions  of 
the  two  courts  coming  on  at  the  same  time  or  running  into  each 
other,  the  district  court  shall  have  preference,  and  the  parish 
court  shall  give  way  to  the  district  coui-t,  except  in  the  parish 
of  Jefferson,  in  which  parish  the  parish  court  shall  be  held  m 
the  court-house,  in  a  separate  room  from  the  district  court. 

D.  Sec.  2746. 

See.  3019.  The  sheriffs  of  the  several  parishes  in  this  Stale 
shall  attend  by  themselves,  or  by  their  regularly  appointed  and 
qualified  deputies,  all  sittings  and  terms  of  the  parish  conrts, 
and  shall  obey  and  execute  aJl  legal  orders  of  the  pariah  judge. 
The  failure  of  the  sheriff  of  any  parish  to  attend  by  himself  or 
deputy,  as  aforesaid,  shall  subject  him  to  a  ffne  of  twenty-five 
dollars  for  every  day,  or  fraction  of  a  day,  he  may  be  absent,  to 
be  assessed  by  the  parish  judge,  and  entered  on  the  minutes  of 
such  court,  and  to  be  executed  by  any  coroner  or  constable  <rf 
such  parish,  on  an  execution  issued  on  such  order  by  the  derit 
or  judge  of  such  court,  and  when  such  fine  is  once  assessed  and 
entered  on  the  minutes  of  such  court,  it  shall  not  be  compotent 
or  legal  for  the  judge  to  remit  it. 

And  if  any  such  sheriff  or  his  deputy  in  attendance  on  a  tern 
of  the  parish  court  shall  fail  or  refuse  to  execute  any  legal  order 
of  the  judge,  he  shall  be  held  to  be  in  contempt  of  court,  and 
by  the  order  thereof,  imprisoned  in  the  jail  of  the  parish  boI 
exceeding  ten  days,  and  fined  not  exceeding  one  hundred  dol- 
lars for  each  contempt,  which  order  of  fine  and  imprisonmaet 
shall  be  entered  on  the  minutes  of  such  court,  and  the  order  «C 
the  court  to  imprison  and  collect  the  fine  shall  be  executed  Inr 
the  coroner  or  any  constable  of  such  parish,  on  a  warrant  isswa 
by  the  judge  or  clerk  of  such  court,  and  it  shall  not  be  ooibm* 
tent  for  the  judge  to  remit  either  the  fine  or  imprisonment  iMt 
the  same  has  been  entered  on  the  minutes. 

D.  Sec  8687. 

Sec.  2020.  The  clerks  of  the  several  district  courts  of 
State  shall  perform  all  the  clerical  duties  to  be  performed  iai 
for  the  parish  courts  of  the  several  parishes,  such  as  issuii^  i 
tions,  copies  of  petitions,  executions,  writs  of  seizure  ana  \ 
injunctions,  attachments^  provisional  seizures,  arrests  audi 
other  writs  or  orders  of  every  kind  ordered  to  be  issued  by  f 
parish  court  in  session  or  in  chambers,  and  to  give  ofiGicial  < 
of  all  records  or  papers  of  any  and  every  kind  fi-om  the  ^ 
court,  whether  in  ordinary  or  probate  proceedings,  as  weli"i 
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the  issnance  of  all  writs  and  orders  in  probate  proceedings  not 
required  by  law  to  be  issued  by  the  parish  judge ;  for  such 
services  said  clerk  of  the  district  court  shall  have  such  fees  as 
are  now  or  may  hereafter  be  provided  by  law  for  such  services, 
in  both  ordinary,  probate  or  criminal  cases  or  proceedings ;  and 
the  clerk  of  the  district  court,  or  his  deputy,  shall  always  be  in 
attendance  on  the  parish  court  and  all  its  terms  and  sittings, 
and  be  always  ready,  out  of  term  time,  to  perform  any  of  the 
services  required  of  such  clerk  by  the  paiish  judge.     The  said 
clerfcs  of  the  district  courts  of  the  several  parishes  shall  keep, 
in  separate  bound  books,  prepared  for  the  purpose,  three  dock- 
ets for  the  parish  courts— one  for  probate  suits  or  cases,  one  for 
ordinary  civil  suits,  and  one  for  criminal  cases  cognizable  in  the 
porUh  courts ;  and  at  each  term  of  the  parish  courts  for  the  trial 
of  ail  classes  of  causes  of  which  such  courts  may  have  jurisdic- 
tioo,  the  said  clerks  of  the  district  courts  of  the  respective  par- 
ishes shall  prepare,  for  the  use  of  said  coui*ts,  duplicate  abstracts 
from  such  dockets  of  all  causes  undisposed  of,  with  an  abstract 
of  all  rules  and  ordera  made  in  each  of  said  causes  at  any  pre- 
vious term  of  court;  and  at  the  term  of  the  parish  court  at 
which  probate  cases  only  are  to  be  tried,  the  said  clerks  shall 
prepare  for  the  pari:<ih  courts  duplicate  abstracts  of  all  probate 
causes  undisposed  of  with  an  absti*act  of  all  rules  and  orders 
made  at  any  previous  term  of  the  parish  court ;  the  failure  of 
the  said  clerk   to   attend  such  parish   courts,   by   himself  or 
deputy  as  aforesaid,  and  to  have  such  dockets  and  abstracts 
prepared  and  ready  at  the  commencement  of  each  term  of  the 
court,  as  is  herein  required,  such  clerk  shall  be  subject  to  a  fine  of 
twenty-five  dollars  per  day,  or  any  fraction  of  a  day  he  may  be 
60  in  delay,  which  fiue  snail  be  entered  on  the  minutes  of  the 
oonrt,  and  be  collected  by  execution  issued  by  the  judge  to  the 
iheriff  of  said  parish.     The  said  clerks,  or  their  deputies,  while 
in  attendance  on  the  parish  courts,  as  aforesaid,  shall  obey  all 
kgal  orders  of  the  parish  judge,  aud  a  failure  or  refusal  to  obey 
or  execute  any  legal  order  of  the  parish  judge,  in  or  out  of  term 
tkoe,  shall  be  held  to  be  a  contempt  of  court,  and  the  judge  may, 
forsuch  contempt,  fine  such  clerk  or  his  deputy  in  the  sum  of 
one  hundred  dollars  and  imprison  him  in  jail,  not  exceeding  ten 
days  for  each   offense,  which  fine  or  order  of  imprisonment,  or 
both,  shall  be  entered  on  the  minutes  of  court  by  the  judge, 
and  shall  be  executed  by  the  sheriff  of  such  parish  on  the  writ- 
ten order  of  the  judge,  and  after  the  fine  and  written  order  of 
imprisonment  provided  by  this  section  shall  be  entered  on  the 
imnntes  of  court,  it  shall  not  be  legal  for  the  judge  to  remit 
the  same  or  any  part  of  them,  and  the  parish  court  shall  not  be 
entitled  to  a  cleric  of  the  parish  court.     This  section  or  any  pro- 
riston  in  it  shall  not  apply  to  any  proceedings  in  cases  of  appeals  in  appoais 
from  justices  of  the  peace  courts  to  the  parish  courts ;  in  all  Sf*Se  MiST 
beh  cases  the  parish  judge  shall  be  his  own  clerk  and  issue  all  ubjS^^to^ 
Wch  orders  and  writs  of  any  kind  pertaining  thereto,  and  shall  hi«owncierk. 
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Pftriib  judee  be  entitled  to  all  fees  resnlting  therefrom,  the  same  that  are  now 
SJ^gJ[J**^2e.  fixed  by  law  for  clerks  or  may  be  hereafter  so  fixed ;  And  pro- 
mooy.  vided  further^  That  parish  judges  may  perform  the  ceremony  of 

S!Sfrijiffeitoea!  marriages ;  licenses  shall  be  issued  by  the  clerks  of  Uie  district 
■w.  courts  in  their  respectiye  parishes. 

D.  Sec.  484.    Aet  1869,  p.  140. 
Sec.  3021.  The  clerks  of  the  courts  in  each  parish,  except 
t^Mvirff^^  the  parish  of  Orleans,  shall  obtain  a  seal,  to  be  paid  for  by  the 
ooorts.  parish,  which  shall  contain  the  vignette  of  the  State  seal,  with 

the  words  "  Seal  of  the  clerk  of  the  parish  of ^,"  which  shall 

be  used  by  the  clerk  of  such  parish  to  seal  all  papers  issued  b; 
him  requiring  a  seal. 

The  clerks  of  the  supreme  court  and  of  the  several  courts  in 
the  parish  of  Orleans  shall  each  have  a  seal  of  a  similar  device, 
designating  the  court  for  which  the  seal  is  to  be  used,  with 
which  all  documents  requiring  a  seal,  issued  from  such  court, 
shall  be  sealed. 

D.  Sec.  485, 8474.    Act  1868.  p.  80. 

See.  S022.  Suits  for  separation  from  bed  and  board  and 
oertaS  mSs!"  ^ivorce,  where  there  is  no  moneyed  demand  exceeding  five  him- 
dred  dollars  set  up  by  the  plaintiff,  and  suit  for  interdiction, 
may  be  brought  in  the  parish  courts,  and  parish  judges  may  act 
in  the  emancipation  oi  minors  and  grant  and  deteroune  writs 
of  habeas  corpu$. 

D.  Sea  1190. 

Sec.  2023.  The  clei^  of  the  district  courts  of  the  serexal 
Transfer  of  parishes  shall,  on  the  passf^e  of  this  act,  transfer  to  the  docket, 
di«ai^  oSSu.  to  be  provided  for  the  parish  courts  of  the  several  parishes, 
according  to  the  provisions  of  this  act,  all  causes  now  pending 
and  on  file  in  the  district  courts  of  their  several  piirishes,  whidi 
fall  under  the  jurisdiction  of  the  parish  courts,  according  to  die 
constitution  of  the  State  and  this  act ;  and  the  parish  court  ^all 
try  and  determine  the  same,  and  make  all  onlers  therein  Hal 
may  be  legal  and  proper,  and  die  clerk  of  the  district  court  shall 
issue  all  executions  and  writs  or  orders  of  any  kind  in  all  earn 

{)reviously  decided  in  the  district  courts  of  this  State  Air  maj 
egal  purpose  whatever. 

Sec  2024.  The  district  judges  of  the  several  judicial  distriete 
of  this  State,  or  the  parish  judge  of  any  adjoining  parisk,  s     ~ 
Abseneeofthein  the  ab.'^ence  of  the  parish  judges  from  their  respective 
pariah  Ju<i«o.   ishes,  or  when  the  parish  judge  is  interested,  or  fit)ra  any  i 

is  recused  or  can  not  act,  grant  aU  orders  of  any  and  every  Idadl 
in  cases  of  any  kind  in  the  parish  courts  which  might  have  been 
granted  by  the  parish  judge  if  not  absent  or  recused,  which  ab- 
sence or  recusation  must  be  made  to  appear  by  the  afiSdaivit  «f 
the  party  or  his  attoruey,  who  applies  for  such  order. 
D.  Sec.  1948.  Act  1869,  p.  78. 

Salaries  of  '^*  2025.  The  parish  judges  shall  have  a  salary,  payable 

Judges.  quarterly  on  their  own  warrants  on  the  State  treasurer,  j^iml 

uated  as  follows : 
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h  pamhM  harlttg  one  member,  or  new  parigbeB  not  yet 
m^SMi  to  separate  representatum  in  the  house  of  representa- 
tins,  two  thousand  dollars ;  in  parishes  haying  two  or  more 
mee^^eis  in  the  house  of  repreaentatiyea,  two  thousand  fiye  hvai^ 
died  dollars ;  and  they  shall  further  be  entitled  to  the  lees  which 
are  now  proyided  for  clerks  of  ooorts  in  all  cases  of  appeals 
Hm  justices  of  the  peace  Qourts,  to  the  pariah  courts  tim  no 

Act  186%  p.  140. 

Sec  2036%  The  parish  courts  of  this  State  shall  haye  ju^ris-  jutodictioii  oc 
diction  over  the  several  matters  proyided  for  and  embraced  in  p*'**^<»««* 
title  number  three  (3),  book  one  (I))  of  the  Civil  Code  of  this 
Stjttte,  io  relation  to  absentees ;  and  in  title  e^ht  (Si)*  book  one 
(J),  of  the  Civil  Code,  which  treats  of  minors,  of  their  tutor- 
ship^ curatorship  and  emancipation ;  and  in  title  nine  (9),  book 
one  (1),  of  the  Civil  Code,  which  treats  of  persons  insane, 
idiots  and  other  persons  incapable  of  administering  their  estates ; 
and  of  all  the  matters  provided  for  and  embraced  in  title  three 
(3),  part  second  of  the  Code  of  Practice,  which  treats  of  pro- 
^eduigs  in  the  courts  of  probate. 

D.  860.2800.    Act  1868,  p.  210.. 
Het,  9027*  The  several  parish  judges  shall  haye  the  powe^,  in 
Asahsenceof  the  district  judge  &om  the  aeyeral  parishes,  or  pwish  judges 
when  he  is  interested,  to  act  in  cases  before  the  distnct  court  in  iJnSS^ 
^ntiug  orders  of  arrest,  attachment,  sequestrations,   provis-  tiiotiadg«t. 
Koal  seizure,  orders  of  seizure  and  sale  axid  third  oppositions ; 
tpiarae  writs  of  possession  and  distrinffoa;  to  gitint  orders  set- 
ting aside  sequestrations,  and  fixing  the  amount  of  the  bonds 
tfaerelbr ;  to  grant  injunctions  in  all  cases  where  it  is  legal  to  do 
•o;  to  grant  appeals  and  fix  the  amount  of  bonds  thereof,  when 
the  same  is  not  fixed  b^  law ;  to  issue  commissions  to  take  testi- 
JDonj  of  witnesses  reaidiDg  out  of  the  parish,  where  it  is  made 
to  appear  the  witness  is  about  to  depart,  or  where,  from  any  other 
amse,  the  party  desiring  his  testimony  may  have  cause  to  ap- 
prehend that  he  will  otherwise  be  deprived  of  it ;  and  to  appoint 
a  eommisatoner  to  execute  the  same ;  and  to  fix  the  return  day 
thereof ;  and  to  appoint  tutors  or  curators  ad  hoc  in  all  oases; 
and  parish  judges  are  empowered  to  grant  these  ordem  or  writs 
when  application  is  made  to  them  in  proper  form  according  to 
the  laws  of  this  State  therefor,  and  when  the  party  or  his  attot^ 
ney  makes  oath,  that  the  district  judge  is  absent  fix>m  the  parish, 
or  that,  beii^  interested,  he  is  unable  to  give  the  orders. 
D.  Sec.  174(7.    Aetl86S»p.l2. 
See.  9098.  The  judges  of  district  and  pari^  courts  shall  haye  puMi  jndget 
fl»e  i^ht  to  try  man&mus  in  chambers  during  the  recess  of  Sb»7  "'•~**" 
said  courts. 

Aei  1869^  p.  SIS, 

See.  9099.  All  appeals  from  the  parish  courts  to  the  district  Amyflfrom 
eoaits  of  Lomsiana  shall  be  tried  de  novif.  padBhcourtn. 

D.  Sec  60.    Act  1889,  p.  Sa 
36 
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Sec*  2030.  All  the  testimony  taken  in  writing  in  the  parish 

Written  testi-  coui't  shall  be  used  as  evidence  in  the  district  courts  and  adl  the 

iM?w?ra^I  original  papers,  with  the  evidence  of  every  kind  which  is  in 

^ISSi  wJSte.  ^^i^i"g»  ^^^  ^^^  suit,  shall  be  sent  up  on  the  appeal,  which 

shall  stand  in  place  of  a  transcript. 

D.  Sec.  6a 

Laws  relative  ^^^'  208  !•  The  laws  relative  to  suspensive  and  devolutiYe 
to  cc^rtain  ap-  appeals  from  judgments  in  the  district  courts  shall  be  applicable 
triS^JSSrtiapI  to  appeals  from  judgments  in  the  parish  courts,  and  the  party 
plJS*from  **^  appellant  shall  file  the  papers  in  the  district  court  on  or  before 
parish  courts,  the  first  day  of  next  term  of  said  district  court, 

B.  Sec.  62. 
Sec.  2032.  Within  thirty  days  after  the  date  of  the  promulga- 
^%aS£  to  ^^^^  ^^  ^^^^  ^^*  there  shall  be  appointed  a  district  attorney  jjto 
appoint  a  dis-  tempore  in  each  parish  in  this  State,  where  none  already  existB, 
pro  tom?™*^  except  the  parish  of  Orleans,  by  the  police  jury  of  the  parish. 
And  in  the  event  of  the  failure  of  the  police  jury  to  make  sudi 
appointment  within  the  time  aforesaid,  the  parish  judge  of  the 
parish  shall  make  such  appointment ;  and  in  the  event  of  the 
death,  resignation  or  other  disability  of  such  district  attorney 
pro  tempore^  to  attend  to  the  duties  required  of  him  in  this  act^ 
the  parish  judge  shall  fill  the  vacancy  by  appointment,  to  con- 
tinue for  the  time  for  which  the  district  attorney  was  appointed 
or  elected. 

D.  Sea  1072, 1178, 276a    Act  1868,  p.  166. 

Sec.  2033.  The  district  attorneys\pro  tempore,  authorixed  to 
Tenn^^fojn^  be  appointed  by  the  preceding  section  of  this  act  shall  hoM 
their  offices  for  and  during  the  same  period  the  district  attorney 
for  the  judicial  district  was  elected  or  appointed.  He  shall  have 
all  the  qualifications  required  to  hold  office  in  this  State,  and 
shall  attest  his  eligibility  to  office,  and  take  the  same  oath  of 
office  required  of  all  other  officers  of  this  State. 

D.  Sec.  1078, 1179. 

Sec.  2034.  The  said  district  attorneys  jw(>  tempore  are  hereby 
DntiM  of  dia-  authorized  and  required  to  discharge  and  perform  each  and  any 
wjt^a^meys  ^^^^  required  by  law  of  the  distiict  attorney  for  the  district, 
both  in  the  supreme,  district  and  parish  courts,  and  before  com- 
mitting courts,  for  the  parish  in  which  they  may  be  appointed, 
in  the  absence  of  the  district  attorney  for  the  district,  or  in  case 
of  his  disability  or  refusal  to  act. 

D.  Sec  1074, 1180. 

Sec.  2035.  It  shall  be  the  duty  of  the  district  attorney  pr^ 
condncting  tempore  to  attend  the  regular  terms  of  the  parish  courts  at 
Q^tma^SuMt.  which  criminal  cases  may  be  tried,  and  in  the  absence  of  A* 
district  attorney,  to  file  information  in  said  courts  against  aH 
persons  accused  of  crimes  in  such  parishes,  which  may  be  cp^ 
nizable  in  said  courts,  and  upon  filing  such  information  it  sfaul 
be  the  duty  of  said  courts  to  cause  warrants  to  be  issued  for  Aa 
arrest  of  such  accused  persons,  and  to  fix  the  amount  of  faafl 
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bond  to  be  given  by  them  when  arrested,  and  to  take  such  bonds, 
or  to  authorize  the  sheriff,  coroner  or  some  constable  to  do  so, 
which  bail  bond  shall  be  forfeited,  proceeded  on,  and  collected  in 
the  same  way  in  the  parish  courts,  when  the  amount  does  not 
exceed  five  huudred  dollars,  as  bonds  taken  to  appear  iu  the 
district  court. 

D.  Sec.  1076. 1181. 

Sec.  2036.  At  each  term  of  the  parish  court  at  which  crimi- 
nal jurisdiction  may  be  exercised,  all  accused  persons  against 
whom  information  may  have  been  or  may  be  filed 'in  the  parish 
courts,  a^d  who  are  under  arrest,  or  who  have  given  bond  for 
their  appearance  in  said  courts,  and  all  accused  persons  in  actual 
custody  charged  with  offenses  cognizable  before  the  parish 
courts,  shall  appear,  if  under  bond,  or  be  brought  by  the  sheriff 
or  other  oflBcer,  if  in  actual  custody,  before  the  parish  court,  and 
such  accused  shall,  without  being  required  to  make  any  motion, 
plea  or  answer  to  such  information,  first  decide  whether  they 
will  waive  trial  by  jury  in  the  case  ;  which  decision  of  the  ac-  Accused  may 
cused  shall  be  entered  on  the  minutes  of  the  court ;  and  should  u^hj^J^ 
he  decide  not  to  waive  trial  by  jury,  the  information,  warrant, 
recognizance,  bond,  if  any,  and  a  copy  of  his  decision,  and  all 
the  proceedings  in  the  case  shall  be  transferred  to  the  district 
court  for  trial ;  and  such  accused  shall  be  required  to  appear  in 
the  district  court,  and  there  answer  the  charge,  the  same  as  if 
all  the  proceedings  had  been  in  that  court,  and  be  shall  be  liable 
to  have  his  bond  forfeited  and  incur  all  other  penalties  by  his 
faOure  to  appear  and  defend  the  case  in  the  district  court  the 
same  as  if  the  proceedings  had  all  been  had  and  commenced  in 
that  court. 

D.  Sec.  1076, 1182. 

8ec*  2037.  If  the  person  charged  with  an  offense  shall  decline 
to  waive  trial  by  jury,  such  decision  shall  be  entered  on  the  T^^^g^lJ^^ 
minutes  of  the  parish  court,  and  the  parish  court  shall  then  paSsh  court 
take  cognizance  of  the  case,  and  proceed  to  try  and  determine  jSJto^tion. 
the  case.     And  it  shall  be  the  duty  of  the  said  district  attorney 
pro  tempore  for  the  parish  to  represent  the  State  in  the  absence 
of  the  district  attorney  for  the  district,  and  prosecute  such 
accused  in  the  parish  court,  and  to  perform  all  the  duties  re- 
quired of  the  district  attorney  in  such  cases. 

D.  Sec.  1077, 1188. 

Sec  2038.  In  all  cases  of  indictment  or  information  origina- 
ting and  filed  in  the  district  courts  of  the  several  parishes  in  this  '^^jJ^j^X. 
State,  except  the  parish  of  Orleans,  when  the  penalty  is  not  trict  court  th© 
necessarily  imprisonment  at  hard  labor  or  death,  before  theJ^Spa^ 
accused  snail  be  required  to  file  any  motion,  plea  or  other  de-  «>«*^ 
fense,  he  will  be  required  to  decide  whether  he  will  waive  trial  by 
jury  in  the  case,  which  decision  shall  be  entered  on  the  minutes 
of  the  court,  and  if  the  accused  shall  decide  that  he  waives  trial 
bjr  jury,  the  district  court  shall  proceed  to  try  the  case,  and  if 
for  any  cause  the  case  is  not  tried  during  that  term  of  the  dis- 
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trict  court,  then  the  indictmeat  or  information)  with  the  reoog- 
nizaoce  bond  and  a  copy  of  all  the  minutes  of  the  district  court 
in  relation  to  the  case,  and  all  papers  and  records  in  possesskm 
of  the  clerk  or  any  other  officer  of  the  district  court  shall  be 
transferred  to  the  parish  court,  and  the  parish  oourt  shall  take 
jurisdiction  of  and  try  and  determine  the  case  according  to  law; 
and  the  district  attorney  ji^ro  tempore  shall,  in  the  absence  of  the 
district  attorney,  represent  the  State  in  such  caaes  in  t^e  parish 
courts. 

D.  Sec  1078»  1184. 

See«  2039.  The  district  attorney  jnro  temj^ore  of  any  parish 

Forfeited  le-  shall  be  autiiorized  to  take  all  legal  proceedings  to  procure  the 

boStaThSw  to  forfeiture  of  any  recognizance  bond  lor  the  appearance  of  any 

m^'^^*"    P^^^y  accused  in  the  parish  court,  oi-  any  such  bond  transferred 

m  any  criminal  case  n*om  the  district  oourt  to  the  parish  ooiut 

^*'*^^*^^       for  tnal,  as  is  provided  for  in  this  act ;  Provided^  The  principal 

of  said  bond  does  not  exceed  five  hundi'ed  doUars ;  if  so,  the 

case  in  which  any  bond  exceeding  in  principal  five  huodiod 

dollars,  was  pending,  or   had  been  tried  in  the  parish  eoart, 

and  the  accused  had  forfeited  his  bond  by  his  failure  to  comply 

with  its  terms,  the  bond,  with  a  copy  of  the  orders  of  the  paruh 

court,  showing  the  forfeiture  of  the  bond,  must  be  certifi^  aad 

transferred  to  the  district  court,  which  bond  and  the  orders  of 

the  parish  court  shall  be  legal  evidence  to  be  proceeded  on  i& 

the  district  court  to  obtain  judgment  or  forfeiture  oh  such  bond, 

and  the  same  shall  be  proceedea  on  in  the  district  court  accord* 

ing  to  law. 

D.  See.  1079, 118& 

Sec.  2040.  The  district  attorneys  pro  tempore  appointed  ac- 
District  attor-  cording  to  the  provisions  of  this  act,  snail  be  tne  parish  attorneys 
toMt Mpi^  for  the  parishes  for  which  they  are  appointed  district  attorneys 
attorneys.       ^^^  tempore^  and  shall  represent  such  paiish  in  any  case  in  which 
such  parish  may  be  interested,  and  perform  such  other  duties  as 
attorneys  for  the  benefit  of  such  parish  as  may  be  required  by  the 
police  jury ;  they  shall  be  paid  by  such  parish  a  sali^  of  not  leas 
than  one  hundred  dollars  per  aimum,  and  as  much  more  as  th« 
police  jury  may  fix,  out  of  the  treasury  of  such  parish  quarterly, 
on  their  own  warrant,  and  the  further  sum  of  five  per  cent  com- 
mission on  any  amount  they  may  recover  in  any  suit  in  favor  of 
such  parish,  and  a  fee  of  five  per  cent,  on  the  amount  for  defend- 
ing any  suit  in  which  such  parish  is  defendant,  to  be  paid  by  the 
parish. 

P.  Sec  1060, 1186, 2761. 

Sec.  2041.  The  said  district  attorney  jt?ro  tempore  for  any  par- 
Fees  and  oom.  ish  shall  be  entitled  to  receive  the  sum  of  ten  dollars  on  each 
pensatton.  criminal  prosecution  in  which  the  accused  shall  be  convicted  in 
the  parisii  court  where  be  acts  as  prosecuting  attorney,  to  be 
taxed  with  the  costs,  and  whenever  the  district  attorney  for  tte 
district  shall  not  attend  any  term  of  the  district  court,  or  when  hi 
is  recused,  and  the  district  attorney  pro  tempore  appointed  by  \im 
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act  to  prosecttte  on  behalf  of  the  State^  or  to  repreeent  the  State 
in  any  eait,  each  district  attorney  fro  tempore  eaall  be  paid  such 
amount  as  may  be  allowed  by  tWe  conrt,  to  be  paid  by  the  andttor 
of  the  State  out  of  the  salary  of  the  district  attorney  on  the  war- 
Taut  of  the  jadge. 

D.  See.  1081, 1187. 

See.  2043.  The  district  attorneys  pro  tempore  shall  make  a  District  attoiw 
written  report  to'  the  attorney  general  of  the  State  by  the  first  day  to''i^^';^^°^ 
of  December,  each  year,  stating  the  number  of  prosecutions  ftnr  S^o^uSiV 
crimes  in  the  parish  courts  of  their  respective  parishes,  the  nature       *^ 
of  the  crimes  so  prosecuted,  the  number  of  coovictiotis,  and  such 
other  facts  as  to  them  may  seem  important  to  be  conminnicated 
to  the  general  assembly. 

p.  Seo.  1082, 118& 

Sec.  2043.  Article  nine  hundred  and  ninety  of  the  Code  of 
Practice  be  and  the  same  is  hereby  amended  and  re-enacted,  so  as 
to  read  as  follows :     It  shall  be  the  duty  of  the  several  judges  of 
probates,  on  the  application  of  the  creditors  or  any  creditor  of  a  saie  of  Tseant 
vacant  estate,  to  cause,  on  the  requisite  advertisement  being  made,  ^**^* 
so  much  of  tlie  property  of  the  said  estate  as  is  necessary  to  pay 
the  debts  of  the  same  which  may  be  due,  to  be  offered  for  sale, 
and  sold  at  public  auction  to  the  highest  bidder  for  cash,  if  the 
creditors  require  it,  and  if  on  thus  offering  said  property  for  sale, 
the  appraised  value  should  not  be  bid  and  obtained,  then  the  same, 
in  not  less  than  fifteen  nor  more  than  twenty-five  days  from  the 
time  it  is  thus  offered,  be  sold  at  public  auction,  and,  after  public 
advertisement,  to  the  highest  bidder,  for  what  it  will  bring  on  a 
credit  of  twelve  months ;  Provided^  however^  That  in  all  sales  of 
eflfects  belonging  to  successions,  minors  or  interdicted  persons  on 
a  credit,  the  purchaser  shall  give  a  twelve  months'  bond,  with  Bonds  in  otr- 
good  security,  to  be  approved  by  the  representative  of  the  estate,  ^**^  ^***^ 
minor  or  interdicted  person,  and  a  mortgage  retained  on  the  prop- 
erty sold;  if  it  be   mortgaged  property,  the   bond  to  be  duly 
recorded  so  as  to  operate  a  mortgage,  such  bond  to  have  force  and 
effect  as  twelve  months'  bonds  taken  in  sales  under  writs  oi fieri 
fadoa^  and  the  collection  of  such  twelve  months'  bonds  shall  be 
enforced  in  the  same  manner  as  twelve  months'  bonds  taken  in 
accordance  with  articles  seven  hundred  and  nineteen  and  seven 
hundred  and  twenty  of   the  Code  of  Practice,  upon  execution 
issued  upon  such  twelve  months'  bond  by  the  clerk  of  the  court  i^ty  ^^'^ 
which  issued  the  order  for  sale  of  the  property,  and  such  clerks  ^ 
nre  hereby  authorized  and  required  to  issue  such  executions  on 
the  demand  of  any  person  having  the  legal  right  to  control  such 

bond. 

D.  Sec.  686,  8466,  8711,  8837.    Act  1868,  p.  129. 

JUSTICES  OF  THB  PEACE. 
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See.  2046«  As  many  justices  of  the  peace  shaU  be  elected  la 

Namberof      ami  for  cacb  ward  in  tbe  several  parishes  by  the  qualiSed  voters 

pSc*^  be****  residents  of  the  ward,  as  the  people  of  each  of  the  warded  reepect- 

eiectod.         ively  are  now  entitled  by  law  to  elect  members  of  the  police  jury, 

but  in  those  wards  in  which  there  is  an  incorporated  town,  or  a 

town  containing  three  hundred  inhabitants,  there  shall  be  elected 

two  justices  of  the  peace. 

8ec«  2046.  The  returns  from  each  ward  shall  be  made  accord- 
joftioet  to  be  ing  to  law,  and  the  governor  shall  issue  commissions  to  the  per- 
by^u^^vern-  0ons  clccted  as  justlcc  of  the  peace,  and  the  justices  shall  enter 
^^'  upon  the  discharge  of  their  duties  as  soon  as  they  shall  have 

received  their  commissions  and  taken  the  oaths  required  by  the 
constitution  and  laws,  and  shall  remain  in  office  until  their  succes- 
sors shall  have  been  elected  and  qualified. 

D.  Sec.  1572. 

SSSlrortbe     ^^^  2047.  Justices  of  the  peace  shall  have  jurisdiction  when 
peace.  the  amount  claimed,  or  value  of  the  object  in  dispute,  does  not 

caees  in  which  exceed  ouc  hundred  dollars,  exclutive  of  interest,  subject  to  an 

•ppeaiamay  --  --  ...  ..  •'-- 


be  taken  to  the  appeal  to  the  parish  court  in  all  cases  when  the  amount  sued  for, 
pari8h  court,    or  the  value 

iKSr       Sec.  204 J 

celebrate  mar-  [y^  parishes. 


parish  court.    ^^  ^j^^  value  of  the  object  in  dispute  exceeds  ten  dollars. 

uiortSS  to '        Sec.  2048.  They  may  celebrate  marriages  within  their  respect- 


D.  Sec.  2208. 
,  ^  Sec  2049.  Justices  of  the  peace  are  authorized  and  empowered 

Justices  mar     .     .  -^       /»  •   •        ^-  •   •    •         ^i  ^'  r  •     i 

issue  writs  of  to  issuc  writs  01  mjunctiou  enjommg  the  execution  or  judgments 
injuucUon.  emanating  from  their  respective  courts  in  the  manner  and  for  the 
reasons  authorizing  the  issuing  of  writs  of  injunction  on  judgments 
^'Juredin  rendered  bv  the  district  or  parish  courts  of  this  State,  the  party 
ffmnting  in-    requiring  the  same  to  furnish  the  same  proof,  and  give  the  same 

iunctions.  iiS  •  •  •      t  i«i  /•  «i» 

bond  and  security  as  is  required  to  obtain  the  same  from  the  dis- 
trict or  parish  courts  of  this  State. 
Justices'  juris-     See.  2050.  No  justice  of  the  peace  shall  hold,  exercise  or  enter- 
to'th^rdis-     tain  jurisdiction  in  any  civil  matter  where  the  defendant  does  not 
tricto.  reside  within  the  limits  of  his  section.     In  cases  where  there  is  no 

Exceptions,     jugti^g  Qf  ^^^  peace  resident  in  any  section,  where  he  is  absent,  or 
where  there  exists  some  legal  ground  for  his  recusation,  then  the 
nearest  justice  of  the  peace  to  the  residence  of  the  defendant,  may 
exercise  jurisdiction. 
a22I)rtLd  to       ^^^  2051.  The  justices  of  this  States  without  the  limits  of  New 
appoint  con-    Orleans,  shall  have  power  to  appoint  constables  pro  tempore  wheo- 
eta^iespio      ^^^^  there  shall  be  no  such  officer  elected  for  their  respective  dis- 
tricts, in  the  manner  directed  by  law. 

D.  Sec.  687. 


novo. 


Aj)^,  how      Sec  2052.  All  appeals  from  justices'  courts  shall  be  tried  de 
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tnd  regalatioiM  -of  the  reflpective  parishes  where  the  penalty  im- 
posed in  the  law  or  ordinance  that  is  all^^d  to  be  contravened, 
aces  not  exceed  one  hondred  dollars. 

D.  See.2784L 

Sec.  2054.  Justices  of  the  peace  in  the  parish  of  Orleans,  and  jogtioesem- 
throughout  this  State,  shall  have  power  to  appoint  curators  adlites  ^ni^x^vS^ 
to  enable  minors  to  present  their  claims  before  the  justice  of  the  adutes. 
peace  when  the  amount  .claimed  shall  not  exceed  one  hundred 
dollars,  provided  there  be  neither  natural  or  legal  tutor  to  the 
minor,  and  that  it  be  made  to  appear,  by  proper  affidavit,  that  the 
minors  are  transient  persons  following  some  trade  or  occupation, 
and  are  without  parents  in  this  State. 

D.  Sec.  2860,  8858. 

Sec.  2055.  Notaries  public  in  the  city  of  New  Orleans  arcNourieain 
empowered  to  protest  bills  of  exchange,  notes  and  other  neo^oti-  aatSonxoTto 
able  effects  throughout  the  parish  of  Orleans,  and  in  default  of  SSJSJ^oatuie 
notaries  and  parish  recorders  in  the  country,  any  justice  of  the  p*^**^- 
peace  may  protest  promissory  notes  and  bills  of  exchange  in  the  ^^^^^ 
presence  of  two  persons  residing  in  the  parish  who  shall  certify  ^STTn  oertAin 
and  subscribe  the  same  as  witnesses. 

D.  Sec.  829,  2581.    Act  1855,  p.  47. 

Sec.  2056.  Justices  of  the  peace  in  the  country  parishes  are  jnstioetofthe 
empowered  to  perform  the  duties  of  the  coroner,  in  case  of  there  S^roneHni^ 
being  none,  or  of  his  absence  or  inability  to  attend.  taincasea. 

D.  Sec.  674.    Act  1856,  p.  85. 

Sec  2057.  When  any  person  having  leased  any  house,  store, 
or  landed  estate  for  the  term  of  one  or  more  years,  or  by  the  Manner  of 
month  or  otherwise,  either  verbally  or  in  writing,  shall  be  desirous  tenant^to  give 
upon  the  termination  of  the  lease,  either  by  limitation  or  any  iSr^poM^'^on 
breach  thereof,  to  have  and  again  repossess  his  estate  so  leased,  pj^,^^ 
he  shall  demand  and  require,  in  writing,  his  tenant  to  remove  from 
and  leave  the  same,  on  allowing  him  the  time  which  is  granted  by 
law  for  such  removal,  and  if  the  tenant  shall  refuse  to  comply 
therewith,  after  the  expiration  of  the  delay,  and  to  remove  there- 
from, it  shall  be  lawful  for  such   lessor  to  cause  the  tenant  to  be  Prooeedfngi 
cited  before  any  justice  of  the  peace,  having  competent  jurisdic-  S? S^i^Jce?* 
tion,  in  order  to  be  there  condemned  to  deliver  him  the  possession 
of  the  leased  premises. 

If  the  justice  is  satisfied  on  such  demand,  by  due  proof  that  the 
lease  has  expired  by  limitation,  or  has  in  any  way  oeen  violated, 
and  that  demand  in  writing  for  delivering  possession  thereof  has 
been  made  within  the  time  fixed  by  law,  it  shall  be  lawful  for  the 
justice  to  give  judgment  against  the  tenant,  ordering  him  to  deliver 
to  the  lessor  the  possession  of  the  leased  premises. 

If  the  tenant  does  not  comply  with  the  judgment  within  three 
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premieet,  mid  to  hwj  tii6  cotta  of  Ibe  oase  oot  of  «nclb  goods  aai 
ckatlels  of  tke  teaant  as  are  allowed  bj  law  to  be  aeiaed  ;  mad  in 
case  the  constable  should  find  Cbe  doors  and  wuidow«  of  the  hooae, 
store^  or  other  landed  estate  eo  leased,  locked  up,  it  shall  be  lawful 
for  him,  on  a  warrant  issued  to  that  ^Sfect  bj  the  justice,  to  bceak 
open  the  doors  and  windows  in  the  i^rcsence  of  two  witnesses,  in 
order  to  put  the  lessor  in  free  possession  of  the  leased  premiaes  as 
aforesaid* 

IX8ec2l55.    Aot  18^,  i».  Sift. 

AS  COHMlTTtKa  KAGIBTBATBS. 

Sec*  205S.  Whenever  aaj  ^rson  shall  be  accused  <^  may 
Preitmiiuffy  breach  of  the  peace,  crime  or  misdemeanor  by  the  oath  of  cMie  or 
examinatioii.  morc  Credible  witnesses,  it  shall  be  the  duty  of  the  jtmtioe  of  the 
peace  or  comaiitting  magistrate  or  judge  before  whom  the  accoeft- 
tion  is  brought,  to  receive  the  complaint  and  to  cause  the  accoaed 
to  be  arrested*  and  if  the  offense  for  which  the  accused  is  ao 
arrested  be^  one  that  may  subject  the  party  to  capital  punishment 
or  to  imprisonment  in  the  penitentiary,  tne  accused  shall,  wlien 
arrested,  be  brought  before  either  the  district  judge  of  the  district 
or  the  parish  judge  of  the  parish  in  which  the  offense  may  be 
charged  to  have  been  committed,  and  it  shall  be  proceeded  on  and 
examined  according  to  law. 

When  the  person  so  accused  shall  have  been  brought  before  the 

Teitimony  be- justicc  or  magistrate,  if  the  offense  be  not  punishable  as  stated  in 

ttagm^*"   the  above  paragraph,  or  the  district  ot  parish  judge,  if  punishable 

tra^*  as  stated  in  the  above  paragraph,  it  shall  be  his  duty  to  examine 

on  oath  such  witnesses  as  may  appear  against  him,  and  to  reduce 

their  deposition  to  writing.     It  shall  also  be  his  duty  to  receive 

the  voluntary  declaration  of  the  person  accused,  and  the  answers 

which,  without  promise  or  threat,  he  shall  make  to  the  questions 

which  the  examining  judge  or  magistrate  shall  put  to  him,  and  to 

cause  them  to  be  reduced  to  writing  and  signed  by  the  prisoner  in 

his  presence  and  that  of  two  witnesses,  or  if  he  can  not  sign,  to 

mention  that  circumstance,  and  to  certify  the  declaradon   widi 

his  signature  and  that  of  two  witnesses,  which  dechuration,  thus 

certified  and  signed,  shall  be  evidence  before  the  grand  and  p^it 

jury. 

After  tlie  examination  shall  be  thus  made,  if  it  shall  appear  from 
oo^mitui  for  the  testimony  of  the  witnesses  that  a  breach  of  the  peace,  crime 
or  misdemeanor  has  been  committed  by  the  accused,  it  shall  bedM 
duty  of  the  parish  judge,  if  tlie  examination  has  been  made  before 
bsm,  to  send  the  accused  to  jail  under  the  custody  of  the  sheriff 
or  constable,  if  the  crime  be  punishable  with  death ;  and  of  ^ 
district  judge,  if  the  examination  has  been  made  before  htm,  la 
eend  the  accused  to  jail,  if  the  crime  be  punishable  with  death  and 
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mtk  as  tke  judge  ahdl  fix ;  and  if  the  offBine  be  ptraishable  with 
]b9s  severe  penaltiee,  the  aoeueed  ehall  be  eet  at  libertj  upon  hie 
giring  Ixma,  with  approved  eeooritj,  for  eiieh  sum  as  the  magia- 
tknte  or  judge  thall  nx ;  said  bond  shall  be  oonditiooed  for  the 
appearance  of  the  party  accused  at  the  best  parish  or  distriet 
oourt,  as  maj  be  stated  in  the  bond,  ia  die  parish  in  wbieh  the 
ofiense  shall  have  been  comaaitted ;  if  he  be  unable  or  refuse  to 
give  bond  with  such  security,  the  magistrate  or  judge,  as  the  case 
may  be,  shall  commit  him  to  prison  until  he  be  delivered  in  due 

course  of  law. 

D.  See.  77«,  1010.    Aet  1868^  p.  906. 

Sec.  2059.  Whenerer  a  citizen  of  this  State  shall  be  arrested  snretiMOD 
er  confined  out  of  the  parish  or  district  of  his  domicile,  on  the  ^!di^o^(^ 
charge  of  having  committed  any  bailable  ofiEense,  the  magistrate  ^^^j^^^uin 
may  admit  him  to  bail  on  the  bond  of  sureties  residing  in  the  ^^^'^ 
same  parish  or  judicial  district  as  the  accused. 

D.  See.  1011, 1207.    Act  1866^  p.  161. 

Bee.  3000.  In  such  cases  the  bail  bond  shall  be  signed  and  Bond  150^^ 
executed  by  the  sureties  before  a  competent  magistrate  of  the  par-  f*  *" 
ish  or  district  in  which  they  reside,  who  shall  certify  the  suffi- 
ciency of  the  bail  at  the  foot  of  the  bond.  It  shall  be  made  re-^ 
tumaUe  to  the  court  before  which  the  accused  is  ordered  to 
appear  for  trial,  and  all  proceedings  thereon  shall  be  had  in  the 
same  court. 

D.  Sec  1012, 1208. 

Sec.  2061.  Every  magistrate  committing  any  person  to  prison 
shall  make  out  a  commitment,  which  shall  be  signed  by  him,  order-  oommitment. 
iog  the  sheriff  to  keep  the  person  accused  in  safe  and  sure  custody, 
until  delivered  by  due  course  of  law,  and  shall  substantially  set 
forth  the  nature  of  the  offense  of  which  such  person  is  accused, 
which  commitment  shall  be  sufficient  warrant  and  justification  to 
the  sheriff  or  his  deputy  for  the  detention  and  imprisonment  of 
the  party  so  charged. 

D.  Sec.  1018. 

Sec  3062.    When  any  prisoner  or  defendant,  charged  with 
having  committed  any  crime  or  misdemeanor,  shall  swear  that  any  witnesset  for 
witness  then  in  the  parish  where  he  is  to  be  tried,  is  material  for  SfboSSd^w 
his  defense,  and  that  he  has  reason  to  fear  and  verily  believes  that  JJ^J^f®^^^ 
he  is  about  to  depart  tfaerefirom,  it  shall  be  lawful  for  the  justice 
before  whom  the  complaint  was  made,  or  for  the  court  by  which 
the  prisoner  or  defendant  is  to  be  tried,  to  bind  over  ^e  ififitness 
for  his  appearance  before  the  court  in  the  same  manner  as  the  wit* 
nesses  on  the  part  of  the  prosecution  are  bound  over. 

IX  See.  lOH  30(0. 

See.  2068.  When  any  person  is  brou^t  before  any  justice  of 
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06  may  be  reasonable,  conditioned  for  their  appearanee  before  Ae 
court  having  jurisdiction  of  the  offense,  there  to  give  evidence  iq 
the  case,  and  not  to  depart  without  leave  of  the  court ;  which 
depositions  and  recognizances  or  bonds  shall  be  forthwith  returned 
to  the  clerk's  office  of  the  court  having  jurisdiction  of  the  case. 
They  shall  also  deliver  to  the  clerk  of  said  court  the  money,  goods 
or  chattels  stolen,  the  weapons  used,  the  bills  or  obligations  forged, 
or  any  other  property  or  piece  of  evidence  that  may  be  used  on 
the  trial ;  and  it  shall  be  his  duty  to  receive  and  keep  the  same  in 
safe  and  sure  custody,  subject  to  the  order  of  the  court,  taking 
care  to  preserve  the  identity  of  the  same. 

D.  Sec.  1015,  2269—2272,  2951. 

Sec.  3064*  Justices  of  the  peace,  parish  or  district  judges  shafl 
bS!d  mr'to^  have  power  in  all  cases  in  which  it  shall  appear  to  them  by  oath 
^^^  that  a  breach  of  the  peace  has  been  committed,  or  that  there  is 
just  cause  to  apprehend  that  a  breach  of  the  peace  is  intended^  to 
cause  the  party,  charged  with  such  breach  of  the  peace  or  inten- 
tion of  breaking  the  same,  to  be  brought  before  them  respectively, 
and  to  direct  him  to  give  such  security  as  he  may  deem  reasonaUe 
to  keep  the  peace  of  the  State,  and  to  answer  to  the  oftense  if  any 
has  been  committed;  and  in  case  of  refusal  to  give  such  security, 
to  commit  the  party  so  charged  to  the  custody  of  the  sheriff,  who 
shall  thereupon  imprison  the  party  until  he  shall  enter  into  such 
security  as  has  been  ordered,  before  the  same  or  some  other  judge 
or  justice  of  the  parish. 

D,  Sec.  1016. 

Sec.  2065.  It  shall  be  the  duty  of  every  justice  of  the  peace, 
^ciarationa  to  whom  Complaint  is  made  of  any  offense  against  the  laws  of  the 
ticfsrwSt  to  State,  to  specify  the  name  and  surname  of  the  offender,  and  also 
contain.  ^f  ^j^^  person  who  may  have  sustained  the  injury,  in  the  declara- 

tion which  shall  be  made  before  him  of  such  offense,  as  far  as  he 
shall  have  knowledge  thereof  by  inquiry  made  on  that  subject; 
and  moreover  he  shall  specify  therein  the  day,  month,  year  and 
place  when  and  where  the  offense  complained  of  was  committed. 

D.  8ec.  1017. 

Sec  3066*  Whenever  the  attorney  general  or  any  district  attor- 
Attorney  gen-  ncy  or  district  attorney  j^ro  tempore^  shall  be  informed  that  a  crime 
attoiTiey  u>"^  or  misdcmcanor  has  been  conunitted,  and  that  no  complaint  or 
when  *"**'^  declaration  thereof  has  been  made  before  any  judge  or  justice  of 
acrime^ormS-  ^^^  peacc,  it  shall  be  their  duty  respectively  to  inquire  ex  offiao 
demeanor  bas  into  the  fftftt  hv  r*fliifiinc7  aU  np.rfinnA  thev  shall  fiUDDOse  to  have 
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offender  before  him,  and,  if  on  examination,  the  jiutice  shall  be  of 
opinion  that  be  ought  to  be  put  on  trial  for  the  alleged  offense,  he 
shall  commit  him  to  prison  until  he  can  be  transferred  to  the  par* 
ish  where  the  offense  is  alleged  to  have  been  committed. 

D.  Sea  1019. 
Sec  2068.  It  shall  be  lawful  for  any  judge  or  justice  of  the  Jadp»and 
peace  to  issue  a  warrant  of  search  for  stolen  goods  on  the  oath  of  LeSe^i^d? 
any  credible  person,  particularly  describmg  the  place  suspected  SJ™^op^ 
ai\^  intended  to  be  searched.  «^y* 

D.  Sec.  1020. 

Sec*  3069.  The  justice  of  the  peace,  on  the  verbal  complaint 
of  any  person  that  he  is  entitled  to  receive  his  discharge,  and  that  Do^inreia- 
the  same  is  denied  by  the  master  of  the  vessel  to  which  he  be-  ^j^^'ee*. 
longed,  shall  issue  a  citation,  directed  to  the  master,  commanding  ™®°* 
him  to  appear  before  him,  to  show  cause  why  such  certificate 
should  not  be  granted ;  the  justice  shall  examine,  in  a  summary 
way,  into  the  circumstances  of  the  case,  and  if  he  finds  that  the 
seaman  is  entitled  to  his  discharge,  he  shall  give  judgment  to  that 
effect ;  and  if  the  discharge  has  beeti  previously  demanded  and 
refused,  he  shall  add  to  the  judgment  an  order  that  the  defendant 
pay  to  the  complainant  ten  doUars  for  his  damages,  and  pay  the 
costs  of  the  proceedings ;  and  a  copy  of  so  much  of  the  judgment 
as  orders  the  discharge,  shall  be  given  to  the  complainant,  which 
shall  have  all  the  effects  of  a  legal  discharge. 
D.  Sec.  8479.    Act  1865,  p.  858. 

JUSTICES  OF  THB  PEAOB  FOB  THE  PABISH  OF  OBLEANB. 

Sec.  2070.    Ther^  shall  be  elected  every  two  years,  by  the  when  elected, 
qualified  voters  of  the  parish  of  Orleans,  six  justices  of  the  peace,  jJsliSSTo/the 
whose  jurisdiction,  duties,  powers  and  emoluments  shall  be  herein-  p^<^* 
after  designated,  and  as  designated  in  the  constitution  of  this 
State. 

Act  1865,  p.  50. 

Sec.  2071.  The  six  justices  of  the  peace  for  the  parish  of  Or- 
leans shall  be  elected  by  the  duly  qualified  voters  of  the  parish  in  how  elected, 
the  following  manner :  One  by  the  first  and  second  representative 
district;  one  by  the  third  representative  district;  one  by  the 
fourth,  fifth  and  sixth  representative  districts  ;  one  by  the  seventh, 
eighth  and  ninth  representative  districts ;  one  bv  that  part  of  the 
parish  on  the  right  bank  of  the  river ;  and  one  by  the  fourth  mu- 
nicipal district,  formerly  Lafayette.     They  shall  hold  their  courts 
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The  justice  of  the  peace  located  in  the  district  between  Caoil 
and  Esplanade  streets,  shall  be  styled  **  third  jnstice  of  the  peaee 
for  the  parish  of  Orlei^s." 

The  justice  of  the  peace  located  in  the  third  district,  shall  be 
styled  "  fourth  justice  of  the  peace  for  the  parish  of  Orleans." 

The  justice  of  the  peace  located  in  that  part  Of  the  parish  of 
Orieans  which  lies  on  the  right  bank  of  the  river,  shall  be  styled 
^^  fifth  justice  of  the  peace  for  the  parish  of  Orieans." 

The  justice  of  the  peace  located  in  the  fourth  district,  fonn^j 
Lafayette,  shall  be  styled  *^  sixth  justice  of  the  peace  for  uie 
parish  of  Orieans." 

Sec.  2073.  The  returns  of  the  election  of  the  justices  of  the 
peace  shall  be  made  according  to  law  as  for  other  officers,  and  the 
governor  shall  grant  a  commission  to  those  duly  elected,  in  which 
ne  shall  designate  the  district  for  which  the  parties  were  elected. 

D.  Sec  890, 1408. 

Sec.  3074.  Justices  of  the  peace  for  the  parish  of  Orietnc, 
except  as  hereafter  provided,  shall  have  power  to  hear  and  dele^ 
tniae  all  civil  causes  when  the  amount  in  dispute  does  not  exceed 
one  hundred  dollars,  exclusive  of  interest  and  oobL  Their  jwir 
diction  shall  be  concurrent,  and  shall  extend  over  the  parish  of 
Orieans,  with  the  exception  of  that  portion  which  lies  on  die 
right  bank  of  the  river  Mississip^n.  They  shall  also  be  empow- 
ered, and  it  shall  be  their  duty  to  issue  marriage  lioeupes  when 
legally  required,  in  acoordanoe  with  existing  Taws,  to  keep  a 
record  of  the  same,  and  to  celebrate  marriages,  of  which  they 
shall  also  keep  a  record,  and  it  shidl  be  the  du^  of  the  justices  to 
deliver  the  said  record  to  their  successors  in  office. 

D.  Sec  2101. 

Sec  3075.  Each  of  the  justices  shall  receive  as  compensa- 
Compensation.  tion  the  fees  accruing  ftom  their  courts.  They  shaU  also  oe  en- 
titled to  the  following  perquisites,  viz.:  For  every  marriage  lioewt 
issued  by  any  of  them  they  shall  be  entitled  to  charge  two  dul* 
lars  and  fifty  cents.  For  every  marriage  celebrated  by  any  of 
them  they  shall  be  entitled  to  charge  five  dollars.  For  everf 
affidavit  made  before  them,  not  connected  with  suits 
before  them,  they  shall  be  entitled  to  charge  fifty  cents. 

D.  Sea  775. 

Sec.  2076.  It  shall  be  the  duty  of  the  justices  of  the  peace  of 
Si  thS?  "^  *^®  parish  of  Orleans  to  me^  once  a  year,  and  as  often  alterwardt 
as  may  be  necessary,  and  enact  uniform  rules  for  their  several 
courts,  which  rules,  when  adopted  by  a  majority  of  the  justices, 
and  when  not  repugnant  to  the  constitution  and  laws  of  the  State, 
shall  be  hung  np  in  their  several  court-rooms,  and  be  observed  by 
the  justices  and  dSScers  in  the  several  justices' courts. 

Sec.  2077.  It  shall  be  the  duty  of  the  justices  to  keep  thA 
offices  open,  and  to  attend  therein,  on  every  day  of  the  year  (l^S*' 
holidays  only  excepted)  from  nine  o'clock  A.  H.  to  two  o'clock 
p.  M.,  and  from  four  o'clock  P.  M.  to  six  o*clock  P»  m.,  and  for  every 
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day  that  any  of  tke  justices  aball  faO  to  attend  at  his  court,  aa 
by  this  section  required,  except  in  case  of  sickness  of  himself  oc 
any  of  his  family,  he  shall  forfeit  the  sum  of  ten  dollars. 

Sec  S078.  The  following  taxes  shall  be  paid  in  advance  upon 
all  suits  brought  before  any  of  the  justices  of  the  peace  of  the  par*  ^?i®*5S?***^ 
ish  of  Orleans,  to  wit :  On  all  suits  in  which  the  amount  does  not  '^  "  **^ 
exceed  twenty  dollars,  a  tax  of  one  dollar  shall  be  paid.  On  all 
suits  in  which  the  amount  in  dispute  is  more  than  twenty 
and  does  not  exceed  forty  dollars,  a  tax  of  two  dollars  shall  m 
paid.  On  all  suits  in  which  the  amount  in  dispute  is  more  thaa 
forty  dollars  and  does  not  exceed  sixty  dollars,  a  tax  of  three  dol-* 
lars  shall  be  paid.  Oa  all  suits  in  which  the  amount  in  dispute 
is  more  than  sixty  dollars  and  does  not  exceed  eighty  dollars,  a 
tax  of  four  dollars  shall  be  paid.  On  all  suits  in  which  the  amouni 
in  dispute  is  more  than  eighty  dollars,  a  tax  of  five  dollars  shall 
be  paid.  Oa  all  suits  in  which  no  certain  sum  is  claimed,  a  taji( 
of  two  dollars  shall  be  paid* 

See.  2079.  All  appeals  shall  be  returnable  to  the  third  district 
court  for  the  parish  of  Orleans,  which  court  shall  have  power  to  J^todirtionof 
issue  writs  of  certiorari^  prohibition,^  UMmdamus,  or  such  other  ukjtooiut. 
order  to  justices  of  the  peace  as  may  be  necessary  to  carry  out 
their  appellate  jurisdiction,  or  to  prevent  them  from  extending 
their  jurisdiction. 

D.  Sea  2018. 

Sec.  2080.  No  appeal  shall  be  allowed  from  any  judgment  ren-  ^Jjgjg'  ^^en 
dered  by  a  justice  of  the  peace  in  the  parish  of  Orleans,  if  the 
amount  claimed  or  in  dispute  does  not  exceed  ten  dollars  exclu- 
sive of  interest,   or  if  taken  after  the  expiration  of  ten  judicial 
days  from  the  notification  of  the  judgment  to  the  party  cast. 

D.  Sec  2012. 

See.  2081.  For  the  case  provided  for  in  the  preceding  section, 
the  appeal  shall  not  suspend  the  executiim  of  the  judgment,  if  ^^]^!|^d. 
taken  after  the  expiration  of  three  judicial  days  from  the  signing  od. 
of  the  judsrraent  and  its  notification. 

Sec  2083.  Whenever  an  appeal  shall  be  taken  after  the  delay 
above  mentioned,  or  when,  on  account   of  insuiBciency  of  the  secondu^p^ 
appeal  bond,  or  some  other  irregularity,  the  judge,  aftar  hearing  ^^^^      ^ 
the  parties,  shall  be  of  the  opinion  that  the  appeal  must  be  set 
aside,  then  he  will  reserve  to  the  appellant  the  right  of  renewing 
his  appeal ;  Providedj  That  the  appeal  so  renewed  shall  not  pre-  Piovidea. 
Tent  the  other  party,  in  whose  favor  the  judgment  was  rendered, 
from   enforcing  the  execution   thereof;  Provided^  ahoj  That  ten 
judicial  days  have  not  elapsed  since  the  signing  of  the  judgment 
and  its  notification  to  the  party  cast. 

Sec.  2083.  Justices  of  the  peace  shall  enter  on  their  records  a 
minute,  stating  the  names  of  witnesses,  and  designating  the  docu-  S?jSSce£*^^ 
ments  read  or  offered,  and  such  minute  shall  be  received  on  the 
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Appeal,  when  it  may  be  dismissed  on  motion  of  the  appellee,  and  no  other 
**™**'*^       appeal  shall  be  afterwardd  taken, 

jadgmenton       Set.  2085.  The  judgment  on  appeal  from  the  decisions  of  a 
eSSSSi^^     justice  of  the  peace  slmll  be  sent  back  to  the  said  justice  to  be 
executed. 

Sec  2086.  Whenever,  in  any  suit  or  other  proceedings  before 
Appeals  to  Uie  ^"7  ^^  ^^®  justiccs  of  the  peace  for  the  parish  of  Orleans,  any 
•^^«j<»«irt  question  shall  arise  involving  the  constitutionality  of  any  tax,  tcSi^ 
caaen.  or  impost  of  any  kind  or  nature  whatever,  whatever  may  be  the 

amount  thereof,  or  of  any  fine,  forfeiture  or  penalty  imposed  by 
the  corporation,  either  party  shall  have  the  right  of  an  appeal  to 
the  supreme  court  of  the  State  of  Louisiana,  upon  giving  bond, 
with  one  good  and  solvent  security,  for  a  sum  exceeding  oy  one- 
half  the  amount  in  dispute,  including  costs,  and  it  shall  be  the 
duty  of  the  justice  of  the  peace,  upon  application  of  either  of  the 
parties,  to  make  out  a  record,  containing  a  complete  statement  of 
the  facts  of  the  case,  and  certify  the  same  to  the  supreme  court, 
there  to  be  proceeded  in  as  in  other  cases. 

Const  Art  71 
In  case  of  «b-     8ec«  2087.  In  casc  of  sickness,  or  pending  proceedings  for  the 
^y^tcboX    removal  of  any  justice  of  the  peace  in  the  parish  of  Orleans,  any 
ers'pbwes.      other  justicc  in  the  parish  may  act  in  his  stead. 

Sec.  2088.  No  execution  shall  issue  upon  any  judgment  by  a 
Executioii  not  justice  of  the  peace  in  the  parish  of  Orleans,  until  three  judicial 
aftert^eeV-  days  after  notice  of  the  judgment  signed  shall  have  been  served 
dicittidays.      ^poxi  the  party  against  whom  the  judgment  shall  have  been  ren- 
dered, or  in  case  of  his  absence,  upon  his  attorney  or  carats 
ad  hocy  appointed  by  the  justices  of  the  peace  to  represent  him, 
and  the  party  may,  within  three  days,  pray  for  a  new  trial,  or 
appeal  from  the  judgment  upon  complying  with  the  requisites  of 
the  law. 

Sec.  2089.  Justices  or  their  clerks  shall  be  entitled  to  demand 
Fee  'orreoord  and  receive  two  dollars  for  each  record  of  appeal,  which  sum  shall 
o  appeal.       y^  p^jj  y^^  ^^^  appellant 

D.  Sea  776. 

Pees  for  tak-     ^^  2090.  They  shall  be  entitled  to  and  receive  ten  cents  for 
iiig  teeumonj.  cvcry  hundred  words  of  testimony  taken  under  any  commission. 

D.  Sec.  624,  776. 

Sec.  2091.  For  actions  of  sequestration  before  the  justices, 
sequertrauon  whenever  the  defendant  shall  fail  or  nedect  to  execute  his  bond 

bond8.by  •_  ^ ^     ,^ ^^,  .^ jfej  _, ^ .^_    ^_       J 
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daring  the  month  of  Angost  of  each  year ;  provided  they  procure  i^ea^o  of  »b- 
another  justice  of  the  peace  to  act  m  their  place.  "^^' 

Sec  2093.  All  appeals  from  judgments  of  the  justices  of  the 
peace,  returnable  to  the  third  district  court,  shall  he  made  within  ^SS^^tSn** 
ten  days  after  the  bond  of  appeal  shall  be  filed  in  the  oflSce  of  ^^^y^ 
Biid  justice  of  the  peace. 

See.  2094.  The  jurisdiction  of  the  fifth  justice  of  the  peace  jarisdioUonof 
fcr  the  parish  of  Orleans,  viz. :  The  one  located  m  that  part  of  the  S^thJJeSS^'* 
parish  of  Orleans  lying  on  the  right  bank  of  the  Mississippi  river, 
shall  not  extend  beyond  the  sectional  limits  of  that  portion  of  the 
parish ;  with  this  restriction,  he  shall  possess  all  the  powers  which 
are  bestowed  upon  the  justices  of  the  peace  for  the  parish  of 
Orleans,  and  shall  perform  all  the  duties  which  are  enforced  upon 
them. 

See.  3095.  The  justice  of  the  peace  in  and' for  that  portion  of 
the  parish  of  Orleans  lying  on  the  right  bank  of  the  Mississippi  Anthorised  to 
riFer  is  authorized  to  act  as  coroner,  whenever  a  dead  body  shall 
he  found  lying  within  the  limits  of  that  portion  of  the  parish. 

D.  Sec.  674. 

Sec.  2096.  The  justices  of  the  peace  in  the  parish  of  Orleans  Justices  to 
and  throughout  this  State  are  authorized  to  employ  either  the  ^£i^  or^  his 
sheriff  or  his  deputy  to  execute  all  orders,  citations,  summons,  <*«P^^y* 
seizures  and  writs,  as  well  in  civil  as  in  criminal  cases. 

D.  Sec  8676. 

Sec  2097.  Each  justice  may  appoint  a  clerk  at  a  salary  of  not  Each  jostioe 
less  than  sixty  dollars  per  month,  to  be  paid  by  the  justice  so  SelSc?^^^*  ^ 
appointincr. 

oee.  2098.  Licenses  to  celebrate  marriages  in  the  parish  of  uoensesto 
Orleans  shall  be  granted  by  the  justices  of  the  peace  in  and  for  Jf^^^"**'" 
said  parish,  and  for  other  parishes  of  the  State,  by  the  clerks  of  whomgranted. 
the  district  courts. 

D.  Sec.  462,  484, 2202.    Act  1866,  p.  810. 

^  Sec  2099.  The  justices  of  the  peace  within  the  parish  and 
city  of  New  Orleans  are  pi*ohibited  from  issuing  any  process  of  Justices  of  the 
garnishment  against  the  city  of  New  Orleans  and  the  board  of  {tedfrom*^**" 
metropolitan  police,  and  from  serving  any  citation  or  interrogate-  ISSSS'SS^ 
riea  on  the  mayor  of  New  Orleans  or  .any  oflScer  of  said  city  or  ^®J^SJ^**^ 
board  of  metropolitan  police  or  commissioners  or  officers  of  said  board. 
metropolitan  police. 

B.  Sec.  2296.    Act  1869,  p.66. 

Sec  2100.  When  a  plaintiff  or  party  has  obtained  a  judgment 
io  any  of  the  said  courts  of  the  said  justices  of  the  peace,  and  he  jadge  of  the 
has  good  reason  to  believe  that  the  city  of  New  Orleans  or  the  Surt^tS'uSJie 
metrop(ditan  board,  or  any  officers  of  said  city  or  board,  in  their  such  process. 
officiai  capacity,  are  indebted  unto  the  said  judgment  debtor,  he 
shall  present  a  petition  to  the  judge  of  the  third  district  court 
for  the  parish  of  Orleans,  with  a  copy  of  his  jud^rment,  stating 
the  reasons  which  he  has  to  believe  that  the  said  city  of  New 
Orleans  or  board  of  metropolitan  police,  or  the  officers  of  said 
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eitj  or  metropolitan  pcJioe,  are  iadebted  to  his  ^dgnent  debtor, 
and  the  cause  of  8aia  debt,  together  with  bis  oath  that  he  doet 
not  present  this  petition  for  the  purpose  of  seizing  salaries  of  offi- 
cers exempt  bj  law  from  seizure,  or  any  property,  debt  or  dtim 
exempt  from  seizure,  and  if  the  said  judge  is  of  opinion  tkit  die 
process  of  garnishment  is  asked  for  seizing  an  indebtedness  or 
elaira  liable  to  be  seized,  he  shall  order  the  said  mayor  of  Nsw 
Orleans,  president  of  naetropditan  police  board,  or  anj  other 
offioera,  to  answer  the  interrogatories  within  ten  days  ntMn  the 
serviee  of  the  same,  and  the  ease  shall  be  tried  and  judgment 
entered  for  or  against  the  gamieheea,  according  to  the  ezisting 
laws. 

C.P.863;D.8eQ.22d7. 

Sec.  3101.  Hereafter  no  justice  of  the  peace  in  the  parish  of 
Kociva  action  Orleans,  shall  hav^  iurisdiction  OTcr  or  take  cognizance  of  any 
JSSfVto^'  ^*^^  action  institutea  against  any  steamboat,  steamship,  or  other 
"^itSt*  ^th'  in.  ^^^^^*  ^^  ^^^  captain  and  owners  thereof,  nor  shall  any  such  ju»- 
liBdictioii  of     tice  issue  any  writ  of  attachment,  sequestration  or  prorioonal 
^^in^the'^  scizurc,  against  any  steamboat,  steamship  or  other  vessel,  for  anj 
g^of  Qr-   gum  Qf  cause  of  action  whatever,  if  at  the  time  said  action  was  h- 
Btituted,  the  steamboat,  steamship  or  other  vessel  was  moored  ia 
a  district  or  ward,  diflferent  from  that  in  which  said  justice  holds 
his  court,  but  that  all  such  action  or  proceedings  shall  be  brongkt 
before  the  justice  of  the  peace  in  whose'  territorial  limits  the 
steamboat,  steamship  t)r  other  vessel  lies  moored  at  the  time  of 
i*«>^e<L       the  institution  of  suit;  Provided,  That  if  the  justice  of  the  dis- 
trict in  which  such  vessel  may  be,  is  not  at  that  time  sitting,  then 
suit  shall  be  brought  before  the  next  nearest  justice  of  the  peao^ 
D.  Sec.  2074.    Act  1860,  p.  12a. 

BECOBDER^S  COURT  IN  THE  CITY  OP  JEFFERSON. 

Governor  Bhau     ^^*  2103.  The  govemor  shall  appoint,  by  and  with  the  ad- 
iSoSm?**     ^^^  *°^  consent  of  the  senate,  one  competent  person,  dtizea  rf 
the  city  of  Jefferson,  who  shall  be  recoraer  of  said  city. 

Act  1868»  p.  107. 

See.  2103.  The  said  recorder  is  hereby  vested  with  the  saaa 

Hifl  powers      power  and  authority  as  are  exercised  by  the  recorders  of  the  city 

•nddutieB,      of  Ncw  Orleane  in  all  criminal  matters  within  the  limits  of  the 

city  of  Jefferson.     He  shall  be  committing  magistrate  in  crimbal 

cases,  and  shall  hold  hie  court  daily  from  nine  o'clock  a.  m.,  nntS 

three  o'clock  P.  M.,  or  longer  if  necessary. 

Sec*  2104.  The  recorC&r  appdnted  under  this  act  be  and  he  ii 

Mayoommit    hereby  authorised  and  empowered  to  commit  for  all  crimes,  nu»- 

^iSSf^^S^  demeanors  and  offenses  against  the  State.     He  shall  try  and  nop* 

on.  ish  all  offenses  against  the  city  of  Jeflferson,  according  to  the  wm 

and  ordinances  of  said  city. 

D.  Seo.  lOia 
DifpoMaof         Sec.  2105.  All  fines  collected  by  said  recorder's  court  shaU  be 
^'^  paid  into  the  treasury  of  the  city  of  Jefierson  weekly.    He  abil 
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hve  the  right  to  appoint  a  clerk,  who  shall  receive  a  salary  of 
twche  hundred  dollars,  payable  monthly,  by  the  city  of  Jefferson. 

D.  Sec  1508. 

See.  2106.  Said  recorder  shall  do,  perform  and  conduct  sdd 
coart  in  all  things  in  the  same  manoer  as  do  the  recorders  of  the 
dty  of  New  Orleans,  except  he  may  punish  o&nses  against  the 
kw0  and  ordinances  of  the  city  of  Jefierson,  as  stated  in  section 
2104  of  this  act.  He  shall  receive  an  annual  salary  of  eighteen  ^^^^  ^ 
hundred  dollars,  payable  monthly,  by  the  city  of  Jefferson.  ^ 

lUSTICBS  OF  THE  F£ACE  IN  THE  PABISH  OF    JEFFEBSON. 

Sec,  2107.  At  the  next  ensuing  election,  and  every  two  years 
thereafter,  there  sball  be  elected  by  the  qualified  voters  of  the 
parish  of  Jefferson,  eight  justices  of  the  peace,  whose  jurisdiction, 
duties  and  emoluments  erhall  be  the  same  as  are  now,  or  may  here- 
after be  defined  by  the  constitution  and  laws  of  the  State. 

Act  1869,  p.  le. 

See*  2108.  The  eight  justices  of  the  peace  for  the  said  parish 
of  Jefferson  shall  be  dected  and  their  several  oourts  numbered  io  justices' 
the  following  manner,  to  wit :  Two  by  the  qualified  voters  resid-  SJScS  ^^^' 
ing  in  the  city  of  Jefferson,  and  that  portion  of  the  parish  of  Jef- 
iesson  lying  between  the  upper  limits  of  the  city  of  Jefferson  and 
the  lower  line  of  the  vill^^e  of  Greenville,  on  the  left  bank  of 
the  Mississippi  river,  and  me  said  justices'  courts,  shall  be  desig- 
nated as  the  first  and  eighth* 

One  by  the  qualified  voters  residing  in  that  portion  of  said  par- 
iah on  the  left  bank  of  the  Mississippi  river,  lying  between  the 
lower  limits  of  the  village  of  Greenville,  including  the  city  of 
GarroUton  and  that  portion  of  the  parish  lying  between  the  city 
ofCarrollton  and  the  lower  limits  of  the  plantation  of  Beausejour 
Bdthhncj  in  said  parish,  whose  court  shall  be  designated  as  the 
secoid. 

One  by  the  qualified  voters  residing  in  all  that  portion  of  the 
jNuish  lying  between  the  lower  limits  of  the  plantation  of  Beause- 
jour Bcisblanc,  in  said  parish,  on  the  left  bank  of  the  Mississippi 
tod  the  upper  limits  of  said  parish,  including  Kennerville,  whose 
court  shall  be  designated  as  the  third. 

One  by  the  qualified  voters  of  said  parish  of  Jefierson  residing 
on  &e  right  bank  of  the  Mississippi  Tiver  in  tiiat  portion  of  said 
parish  contained  between  the  lower  limits  of  said  pariah  on  the 
river,  as  far  up  as  die  canal  of  the  Barataria  and  Larfonrcfae  Oanal 
Company,  running  from  the  rivet,  on  siud  right  bank,  whose 
court  shall  be  designated  as  the  fourth. 

One  by  the  qualified  voters  residing  in  all  that  portion  of  the 
parisli  lying  between  the  canal  of  the  Barataria  and .  Lafourche 
Canal  Ciompany,  as  aforesaid,  on  the  right  bank  of  the  Mississippi 
river  and  tne  upper  Emits  of  said  parish,  whose  court  shall  be 
defl%nated  as  the  fifth. 

Une  by  the  qualified  voters  of  that  portion  of  said  parisli  of 
37 
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Jefferson  known  as  the  Barataria  dUtriot,  whose  court  shall  be 
designated  as  the  sixth. 

And  one  by  the  qualified  voters  of  Cheniere  Caminada,  Grand 
Island  and  Grand  Terre,  in  said  parish,  whose  court  shall  be  des- 
ignated as  the  seventh. 
JjSlhS^oe*'     Sec.  2109.   The  first  and  eighth  justices'  courts  shall  have 
coorto  to  have  concurrent  jurisdiction. 

SSi?^.  Sec.  2110.  The  office  of  the  eighth  justice  of  the  peace  is  now 

ooy«rnorto     by  this  act  Created,  and  until  the  next  general  election  the  eighth 

JSScMof*th«J"®^^  of  the  peace  shall  be  appointed  by  the  governor;  and  said 

^^ontiiuie  appointment  shall  be  made  immediately  after  the  passage  of  this 

^^         act,  and  said  appointee  shall  be  a  qualified  elector  of  the  district, 

and  shall  have  concurrent  jurisdiction  with  the  first  justice  of  the 

peace  in  said  ward,  and  whose  jurisdiction,  duties  and  emoluments 

shall  be  the  same  as  are  now  or  may  hereafter  be  defined  by  the 

constitution  and  laws  of  the  State  for  justices  of  the  peace  ia  the 

parish  of  Jefferson. 

oovonorto        Soc  3111.  It  shall  be  the  dutv  of  the  governor  at  the  time  of 

ag^ntom.    appointing  the  eighth  justice  of  the  peace  to  appoint  a  ^^  qualified 

So?8ooartim-  elector**  of  said  ward  to  act  as  constable  of  said  court  until  the 

til  next  eiec-    next  general  election,  when  there  shall  be  one  elected  by  the 

qualified  voters  of  said  ward. 

Sec.  2112.  The  several  bodies  corporate  of  the  parish  of  Jeffer^ 

oon^M^aa-  SOU  shall  havc  the  authority  to  stipulate  with  the  justices  of  the 

Sp^^«^£j°"  peace  and  constables  regarding  the  criminal  fees  to  be  paid  and  to 

substitute  salaries  for  fees. 

Act  1861,  p.  149. 

ADDITIONAL  POWERS   OP  JUSTICES  OF  THE  PEACE  IN   THE 
FIB8T  AND  SECOND  WARDS  OF  THE  PARISH   OF  ST.  LANDRY. 

Sec.  2113.  The  iustices  of  the  peace  of  the  first  and  second 
Ja8ti<»j^ti»e  wards  of  the  parish  of  St.  Landry,  said  wards  embracino^  the 
Srst^andseo-  towns  of  Washington  and  Opelousas,  are  hereby  vested  witn  the 
L«adry[1o  ^**  Same  power  and  authority  as  is  exercised  by  the  recorders  in 
j5J2;j^^"^'the  city  of  New  Orleans,  in  all  criminal  matters  arising  within 
the  parish. 

Act  1869,  p.  81. 

commitmente      ^^^  2114.  The  said  justiccs  be  hereby  authorized  and  empow- 
foroflensM.    ered  to  commit  for  all   crimes  and   misdemeanors  and   ofienses 

against  the  State. 
confinement        Scc  2115.  All  pcrsons  imprisoned  under  the  sentence  of  said 
p     new.   jyg^j^j^  j^jj^  jjy  virtue  of  the  powers  herein  granted  shall  be  coo- 
fined  in  the  parish  prison. 

Sec.  21  Id.  All  fines  collected  by  said  justices  by  virtue  of  the 
coueottons.     powers  herein  granted  shall  be  by  them  paid  into  the  parish  treas- 
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withiD  the  pan^h,  under  snch  rules  and  regulations  as  the  police 
jury  thereof  shall  maka 

JUSTICE  OF  THE  PEACE  IN  MONROE. 

See.  2118.  The  act  entitled  ^^  an  Act  to  provide  for  the  election 
and  commission  by  the  governor  of  a  justice  of  the  peace  for  the  JJJ^Je^of  ^^ 
town  of  Monroe,  in  the  parish  of  Ouachita,  and  to  define  hisP|»^aboi- 
powers/'  approved  March  13,  1866,  be  and  the  same  is  hereby 
repealed,  and  hereafter  the  Justice  of  the  peace  elected  for  the 
ward  in  which  the  town  of  Monroe  is  situated,  shall  have  power 
and  authority  to  enforce  the  laws  and  ordinances  of  the  town  of 
llonroe,  in  all  cases  which  may  come  under  the  jurisdiction  of  a 
justice  of  the  peace. 

Act  1868,  p.  128. 

SEOOBBER'S  court  in  the  city  op  SHREVEPORT,  LOUISIANA. 

Sec  2119.  The  governor  shall  appoint,  by  and  with  the  advice 
and  consent  of  the  senate,  a  competent  person,  citizen  of  the  city  ^^*ES^S?* 
of  Shreveport,  who  shall  be  recorder  of  said  city. 

Act  1869,  p.  144. 

Sec  2120.  The  said  recorder  is  hereby  vested  with  the  same 
power  and  authority  as  are  exercised  by  the  recorders  of  the  city  Powers  of 


oorder. 


re- 


Orleans  in  all  criminal  matters,  within  the  limits  of  the  ^ 
city  of  Shreveport.  He  shall  be  committing  magistrate  in  crim- 
insu  cases,  and  shall  hold  his  court  daily,  from  nine  o'clock  A.  M., 
until  three  o'clock  P.  M.,  or  longer,  if  necessary. 

See.  2121.  The  recorder  appointed  under  this  act  be  and  is 
hereby  authorized  and  empowered  to  commit  for  all  crimes, 
offenses  and  misdemeanors  against  the  State.  He  shall  try  and 
ptrotsh  all  offenses  against  the  city  of  Shreveport,  according  to 
the  laws  and  ordinances  of  said  city. 

Sec  2122.  All  fines  collected  by  said  recorder's  court  under 
the  provisions  of  this  act  shall  be  paid  into  the  treasury  of  the  Se  faSawr!*^ 
city  of  Shreveport  monthly. 

Sec  2123.  Said  recorder  shall  do,  perform  and  conduct  said 
court  in  all  things  in  the  same  manner  as  are  the  recorders'  courts  JmisdiotiDii 
of  the  city  of  New  Orleans,  except  he  may  punish  offenses  against  ^^ecoMlrs  hi 
the  laws  and  ordinances  of  the  city  of  Shreveport,  as  provided  in  New  Orleans. 
section  2121  of  this  act 

See.  2184.  The  recorder  appointed  agreeably  to  the  provisions 
of  section  2119  of  this  act  shall  hold  his  office  for  the  term  of  two  Tenn  of  office, 
years  from  the  first  day  of  January,  eighteen  hundred  and  sixty-  of  reooSler!®*' 
nine,  or  until  his  successor  shall  have  been  appointed  and  duly   ^ 

Jnalified,  and  he  shall  be  entitled  to  and  receive  the  sum  of  twelve 
undred  dollars  per  annum,  payable  monthly  on  his  own  warrant 
out  of  the  treasury  of  said  city  of  Shreveport ;  in  addition  thereto 
he  is  authorized  to  charge  and  receive  the  same  fees  that  are  now 
allowed  by  the  laws  and  ordinances  of  the  city  of  Shreveport  to 
the  mayor  thereof  in  full  compensation  for  his  services  in  discharge 
of  the  duties  of  said  oflSce  of  recorder  in  said  city. 
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sxonoK. 
Quiliflcationi  of  jaroTB,    ....  2125 
List  of  persons  exempt  from  jury 
duty, 2126 

J17BIB8 — HOW  DBAWN. 

Manner  of  drawing  juries,    .    .    .  2127 

List  to  be  filed, 2127 

Compensation 2128 

Certificates  of  service, 2129 

No  challenge  for  error  in  number,  .  2180 
Exemption  no  ground  for  challenge,  2181 
Challenge  must  be  indiyidual,  .  .  2182 
Judge  to  charge  juries  in  writing  in 

certain  cases, 2188 

Being  members  of  civil  or  religiooi 
corporations  not  cause  for  chal- 
lenge,   2184 

GRAND  JUBT. 

Selection  of  foreman, 21^ 

Foremen  of  grand  juries  may  ad- 
minister oaths, 2187 

Power  of  grand  juries  to  adjourn,  .  2188 

Grand  jury  required  to  inspect 
prisons, 2189 

Penalty  against  jailen  not  comply- 
ing with  laws  regulating  treat- 
ment of  prisonen, 2189 

Punishment  of  grand  juron  for 
fidlure  of  duty, 2140 

Grand  juion  witnesses  on  trial  of 


one  of  thehr  number  for  fldlure  of 

duty, 2141 

Judges  to  make  special  diarge  to 
grand  juiy, 2142 

JUBIM  IV  THB  PAXI8H  OV  ORiMAMB, 

Who  bound  to  serve  as  jurora,  .    .  2141 

List  to  be  Aunished  by  sheriff  in 
the  month  of  December,    .    •    .  2144 

Number  of  each  jury,  except  in  the 
first  district  court,  to  serve  for 
one  month, 2145 

Manner  of  drawmg  jury,  ....  2146 

Grand  jury  for  firat  district  court, 
how  often  drawn, 2147 

Grand  juiy  and  petit  jury  in  said 
court,  how  drawn, 2147 

Number  of  jurors,  etc.,  to  be  regu- 
lated by  judge,     .    .    .    ^   .    .2148 

Additional  number  of  jurora,  how 
drawn  in  certain  caaes»  ....  2149 

Names  of  jurora  excused  or  neglect- 
ing to  serve  to  be  replaced  in  the 
jury  box, ^    .    .  2160 

Compensation  of  juron  in  flnt  dis- 
trict court,   2151 

Compensation  of  juron  in  other 
courts, 21SS 

Special  juries  to  be  iommoned  in 
certain  cases, 215t 

Grand  jury  to  be  impaneled  before 
the  firat  district  court,   .    •    .    .2154 


QUALIFIOATIOKB. 

QtuUificationB      Sec.  3125.  The  qualifications  of  a  juror  to  serve  in  any  courts 
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See.  3126.  The  followinfic  persons  shall  be  exempt  from  serv-  lastofpenonfl 

•  •  o   JT  4,  exempt  m>m 

ing  as  jurors  :  jury  dnty. 

First — The  members  of  the  general  assembly,  together  with 
their  officers  and  clerks,  during  the  time  of  the  session. 

Second — ^The  governor,  lieutenant-governor,  State  auditor.  State 
treasurer,  supenntendent  of  public  education,  the  secretary  of 
State,  and  all  their  clerks  or  employes,  and  public  officers  com- 
missioned under  the  authority  of  the  United  States. 

Third — ^The  judges,  officers  of  the  several  courts  of  the  State, 
attorneys  and  counselors  at  law,  notaries,  ministers  of  the  gospel, 
and  treasurers  of  incorporated  institutions. 

Fourth — ^The  clerks  of  incorporated  banking  institutions. 

F^ — ^AH  persons  more  than  sixty  years  old,  or  those  that 
may  be  infirm  or  incapable  of  rendering  such  services. 

SixA — ^Physicians  and  apothecaries. 

Seventh — The  inspectors  of  beef  and  pork,  flour,  tobacco,  and 
other  merchandise  m  the  city  of  New  Orleans,  harbor  masters 
and  port  wardens. 

Fi^hh — All  school  teachers  while  acting  in  that  capacily. 

HwJth — AH  persons  who  now  or  hereafter  may  be  enrolled  as 
active  members  in  any  one  or  more  of  the  present  or  future  incor* 
porated  fire  companies. 

Tenth — All  persons  attached  to  the  police  departments  of  New 
Orleans,  or  any  other  city  in  the  State  cS  Louisiana ;  the  militia 
while  in  active  service ;  also,  the  treasurer  and  controller,  and  all 
clerks  employed  in  the  different  offices  of  the  corporation,  and 
those  who  are  charged  with  the  superintendence  of  convicts  sen- 
tenced to  hard  labor ;  the  keeper  of  city  prison,  the  workmen  ent- 
pW^  on  the  city  works  and  city  commissioner. 

Eleventh — All  auctioneers  in  the  State  of  Louisiana. 

Thoe^ih — Members  of  police  juries. 

Thirteeiith — The  clerks  and  employes  of  the  branch  mint  of  the 
United  States  at  New  Orleans. 

JUBIES— HOW  DBAWK. 

See.  2127.  Not  less  than  thirty  days  before  the  sitting  of 
each  jury  term  of  the  district  courts  of  the  several  parishes  (the  Bfannerof 
parish  of  Orleans  excepted),  the  sheriff,  parish  judge,  and  the^''*^^'"^ 
elerk  of  the  district  court,  together  with  two  qualified  electors 
to  be  summoned  by  the  said  parish  judge,  shall  meet  in  the  court- 
house of  their  respective  panshes,  and  select  from  the  list  of  reg- 
istered voters  the  name  of  every  duly  qualified  elector  on  the 
same,  without  distinction  of  race  or  color,  in  and  for  said  parishes, 
who  possess  the  legal  qualifications  and  is  not  exempt  by  law 
fitMn  jury  duty,  and  sbali  make  a  list  of  the  same,  to  be  filed  in 
the  office  of  the  clerk  of  the  district  court,  and  should  the  list  of 
registered  voters  not  be  completed  in  any  parish,  then  the  sheriff, 
parish  jud^  and  clerk  of  the  court  shall  make  out  the  list  of  elect- 
ors for  said  parish  from  the  best  information  they  can  acquire, 
and  file  the  said  list  in  the  office  of  the  clerk  of  the  district  court. 
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The  aforesaid  officers  and  qualified  electors  shall  cause  to  be 
written  on  separate  ballots  of  paper  of  uniform  size,  the  name  of 
each  person  so  selected  and  placed  upon  the  list,  which  ballots 
shall  be  deposited  in  a  box  to  be  provided  for  the  purpose,  and 
after  being  well  mixed,  one  of  said  officers,  under  the  direetion 
of  the  others  and  of  the  two  qualified  electors  present,  shall  draw 
therefrom  not  less  than  forty-eight  ballots,  and  a  larger  number 
if  ordered  by  the  district  judge,  and  the  clerk  of  the  district  court 
shall,  as  each  name  is  drawn,  enter  it  upon  a  list  for  record,  and 
deposit  the  ballots  so  drawn  in  a  separate  box ;  such  boxes  to  be 
provided  by  the  clerk  at  the  expense  of  the  parish. 

The  list  of  jurors  so  drawn  for  each  term  shall  be  filed  in  the 
List  to  be  filed,  clerk's  office,  as  soon  as  completed,  subject  to  the  inspection  of 
persons  who  may  desire  to  examine  it.  The  persons  thus  drawn 
shall  be  summoned  by  the  sheriff  to  serve  as  jurors  at  the  next  en- 
suing term  of  the  court,  and  should  the  venire  be  set  aside  for 
informalities,  then  the  judge  shall  order  another  jury  to  be  drawn 
forthwith,  and  proceed  with  his  court. 

D.  Sec  86ia 

See.  2128.  Any  person  regularly  drawn  and  summoned  to 
compeniatioxi.  serve  as  a  juror,  or  summoned  to  serve  as  a  talis  juror  at  the  sev- 
eral district  courts  in  the  State  (the  parish  of  Orleans  excepted), 
shall  be  allowed  the  sum  of  two  dollars  for  each  day  he  shdl 
attend  such  court,  and  the  sum  of  "five  cents  for  every  mile  he 
shall  necessarily  travel  in  going  to  said  court  and  returning  booie; 
ProTided.  Provided^  That  the  mileage  in  no  case  shall  be  allowed  a  juror  Jot 
more  than  once  going  to  and  returning  from  the  court  during  the 
term. 

See.  2129.  It  shall  be  the  duty  of  the  clerks  of  the  courts  im- 
Certifloates  of  mediately  after  the  jury  shall  have  been  discharged,  to  make  out 
"®^^  and  deliver  to  each  juror  a  certificate,  specifying  the  number  of 

days  that  he  has  attended,  the  distance  for  which  he  shall  be  en- 
titled to  receive  mileage,  and  the  amount  due,  which  shall  be 
ascertained  by  the  oath  of  the  juror,  to  be  administered  by  the 
clerk,  and  such  certificate  shall  be  receivable  in  payment  of  the 
parish  tax,  or  paid  out  of  any  moneys  in  the  parish  treasury  not 
otherwise  appropriated. 

D.  Sec  497. 

Sec.  2130.  It  shall  not  be  deemed  a  good  cause  to  challenge 
fo?erro/SP  the  array  that  a  number  of  jurors  actually  drawn  at  any  time  was 
number.         ^^^  ^j^^  exact  number  required  by  law. 

Sec.  2131.  No  juror  shall  be  challenged  by  either  party  on 
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See.  2133.  In  all  cases  appealable  to  the  supreme  court,  it  ^£|2<^^  . 
shall  be  the  duty  of  the  judge  to  deliver  his  charge  to  the  jury  in  ta^^flug^n 
writbg,  if  the  counsel  of  either  party  require  the  same.  certain  caws. 

C.  P.  616  ;D.  860.28,668.    Act  1866,  p.  298. 

See.  2134.  In  all  civil  and  criminal  causes  in  which  the  State, 
the  parishes,  or  political  or  religious  corporations  are  interested,  BWng  mem- 
it  shall  not  be  suflScient  cause  to  challenge  the  judge  or  justice  of  reUgioascor- 
the  peace  who  may  have  cognizance  of  the  case,  nor  the  sheriff  or  SS^fJi^^. 
the  executive  officer,  or  any  of  the  jurors  who  are  called  on  to  ^°«o. 
serve  in  the  cause,  to  allege  that  they  are  citizens  or  inhabitants 
of  the  State  or  of  the  parishes,  or  members  of  the  said  political 
or  religious  corporations,  or  that  they  pay  any  State,  parish  or 
city  tax. 

Act  1866,  p.  886. 

See.  2135.  As  soon  as  any  number  (^  jurjrmen,  whose  names 
shall  be  on  the  list  made  out  for  the  term,  shall  have  met  together, 
the  court  may  proceed  to  cause  the  jurymen  who  are  present  to 
be  caUed  and  sworn,  without  complying  with  the  formality  of 
drawing  a  jury  for  each  case  as  prescribed  by  the  article  496  of 
the  Code  of  Practice. 

C.P.496;  D.  Sec.  662.   Act  1826,  p.  46,  §  6. 

GBAND  JUET. 

See.  2136.  It  shall  be  the  duty  of  the  district  judges  of  the 
several  district  courts  (the  first  and  second  judicial  district  courts 
excepted},  on  the  first  day  of  each  jury  term  in  their  respective 
distnets,  or  the  first  day  the  jury  convenes,  to  select  one  from  the 
forty-eight  jurors  summoned  as  jurors,  or  from  any  number  drawn,  selection  of  ; 
who  shall  be  and  act  as  foreman  of  the  grand  jury.  Immediately  **"™*^ 
thereafter  it  shall  be  the  duty  of  the  sheriff  to  place  in  a  box, 
prepared  for  that  purpose,  the  ballots  upon  which  are  written  the 
names  of  the  remaining  forty-seven  jurors  or  number  drawn,  and 
proceed  to  draw  said  ballots  therefrom  in  open  court,  and  to  call 
the  same  as  they  are  drawn,  and  the  first  fifteen  jurors  who  shall 
answer  to  their  names  when  called,  shall  with  said  foreman,  con- 
stitnte  the  grand  jury;  Provided^ further^  That  if,  at  the  com- PioTided. 
mencement  of  any  regular  or  special  term  of  court,  the  jury  shall 
not  have  been  drawn  according  to  the  provisions  of  this  act,  the 
prending  judge  shall  direct  such  preparation  of  lists  and  drawing 
to  be  made;  and  no  juror  shall  he  considered  eligible  who  shaS 
not  have  been  selected  under  the  provisions  of  this  act ;  And^  pro^ 
nied^furthery  That  if  no  other  registration  be  effected  than  the 
registration  e£kcted  by  military  authority  during  the  year  in 
1868,  said  registration  may  be  used  when  it  may  be  for  the  pur- 
poses of  this  act 

Act  1868,  p.  141. 

8ee«  2137.  The  foremen  of  grand  juries  of  this  State  may  ad-  Foremrai  of 
minister  the  oath,  required  by  law«  to  all  witnesses  brought  before  ^  »dmfnifl. 
them  during  their  respective  sessions.  teroathB. 

J>.  860.2676.    Act  1866,  p.  806. 
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Power  M  Sec.  2 138.  Grand  juries  may  adjourn  for  anj  time  not  ex- 

SdjouL  ^^  ceeding  three  days,  without  leave  of  the  court,  but  for  a  longer 

time  than  three  days  the  leave  of  the  court  must  first  be  had. 
Sec.  2139.  Every  gi-and  jury  is  required  to  inspect  the  pns- 
orandjuiTTO-ons  Within  their  respective  districts  and  make  report  to  the 
■peoTp^oo^  judge  of  said  court,  of  the  manner  in  which  the  prisoners  an 
p«n«]t7  treated,  and  if  any  of  the  sheriffs,  jailers,  prison-keepers,  or 
!wt*Sm^]feg  any  of  their  deputies,  should  be  presented  by  them  for  not 
5»Sn*''trwfI  ^*ving  complied  with  the  laws  regulating  the  treatment  of  pri«- 
roent"  of  prit-  ouers,  he  or  they  shall  be  fined  in  a  sum  not  exceeding  two  hnn- 

dred  dollars. 

D.  Sec.  2848. 

Sec  2140.  Any  grand  juror  at  any  term  of  court  when  a 
^"d^Srori*^'  grand  jury  is  impaneled,  who  shall  foil  to  inform  the  graad 
^aiiare  of  jury  of  ftuy  violation  of  the  criminal  laws  of  this  State,  or  of  any 
^°^^'  crime  committed  within  the  parish  ior  which  he  is  impanelea 

as  a  grand  juror,  since  the  sitting  of  the  last  preceding  grand 
jury  in  that  parish,  which  may  have  come  to  his  personal  l^wl- 
edge,  or  of  which  he  may  have  been  informed,  upon  due  con- 
viction thereof,  shall,  if  it  be  an  offense  not  punishable  in  the 
penitentiary,  of  which  he  has  not  given  information,  be  fined  in 
a  sum  of  not  less  than  fifty  nor  more  than  five  hundred  dollars; 
and  if  it  be  an  offense  which  may  be  punished  by  death  or  im- 
prisonment in  the  penitentiary,  he  shall  be  punished  by  im- 
prisonment in  the  penitentiary  at  hard  labor  for  not  less  than 
one  nor  more  than  five  years. 

D.  Sec  8961  Act  1869»  p.  7S. 
See»  2141.  In  order  to  prosecute  the  offense  prescribed  in 
witowSon  *^®  preceding  section  of  this  act,  or  to  defend  the  charge,  any 
trial  of  one  of  member  of  the  grand  jury  shall  be  a  competent  witness  to  tes- 
for^fftUiiy^^f  tify  either  before  the  grand  jury  or  on  thie  examination  or  iaM 
^«^-  (rf  the  case. 

D.  Sec.  8066. 

jadgMto  Sec.  2142.  The  several  judges  of  the  courts  in  this  State 

^fL'to*^  before  whom  criminal  cases  are  tried,  shall  give  this  act  specially 
grand  jurj.     i^  charge  to  each  grand  jury  impaneled  before  them* 

JUBIBS  IK  THE  PABI8H  OF  OBLEANS* 

Sec  2143«  Every  qualified  voter  residing  in  the  parish  of 
Who  bound  to  Orleans,  except  such  persons  as  are  exempted  by  law,  shall  be 
serve  M  Jurors.  \^QXknd  to  scrvc  as  a  juror  in  the  several  courts  within  the  city 
9  and  parish* 

Act  1865,  p.  84Z 

List  to  be  for-  Scc*  2144*  It  shall  be  the  duty  of  the  sheriff  of  the  parish 
eJ^ri^hTthe  of  Orleans,  in  the  month  of  December,  to  furnish  a  list  of  all 
^mbw.^'  ^^  persona  liable  to  jury  duty  residing  within  the  limits  of  the  par- 
nmnbei-of     ^^  of  Orleans. 

^tiiuSefSt  ^^^  2146.  Each  jury  shall  consist  of  thirty-six  jurors,  exo^ 
district  coort  for  the  first  district  court ;  they  shall  serve  one  month. 
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Sec  2146.  Wheneyer  a  jnry  is  to  be  drawn,  it  shall  be  the 
duty  of  the  sheriff  to  draw  from  the  jury  box  the  names  of  the  Jf^B5J^?' 
jurors,  and  continue  so  to  draw  for  each  successive  jury,  until      ''^^^"y' 
all  the  names  in  said  box  have  been  drawn  out,  and  no  person 
shall  be  required  to  serve  a  second  time  upon  the  jury  until  all 
the  naBftes  have  been  drawn  from  the  box,  and,  whenever  the 
box  ebnU.  be  emptied,  the  sheriff  shall  return  all  the  names 
upon  the  jury  list  into  the  jury  box  and  commence  a  new    * 
drawing. 

Sec  214:7«  The  grand  jury  for  the  body  of  the  first  ludicial 
district  shall  be  selected  only  once  in  every  three  months,  and  ^^^^^  '<" 
sbaD  continue  in  service  during  the  term  of  three  months,  un-  ooun,  how 
less  sooner  discharged,  and  be  exempted  during  that  time  from  ^^'^^^'^ 
all  other  jury  service  in  the  other  courts  of  this  State. 

Whenever  it  shall  be  necessary  to  select  a  grand  jury  for  the 
said  district,  the  sheriff  of  the  parish  of  Orleans,  together  with  orandjury^and 
the  clerk  of  the  first  district  court,  during  the  last  week  in  the  mid  co^  how 
month,  shall  draw  from  the  jury  box  one  hundred  and  twenty-  ^*^' 
five  names  to  serve  as  jurors  for  the  ensuing  month ;  and  thev 
shall  be  summoned  to  attend  the  said  first  district  court  accord- 
ingly ;  out  of  the  persons  so  drawn  and  summoned,  there  shall 
be  selected  by  the  sheriff  and  clerk,  under  the  direction  of  the 
court,  a  grand  juiy;  to  consist  of  sixteen  persons,  who,  when 
severally  approved  of  by  the  judge,  shall  be  impaneled  and 
sworn  to  serve  as  above  mentioned,  and  the  remaining  persons 
shall  be  impaneled  to  serve  as  petit  jurors  in  said  court. 

Sec  2148.  The  number  of  jurors  to  be  drawn  for  the  first  Number  of 
district  court  shall  be  fixed  by  the  court,  and  the  court  shall  &?2u?iuii*^ 
divide  them  into  as  many  panels  as  it  may  deem  proper,  and  reg-  *>y  J"^®- 
ulate  their  attendance. 

Sec,  2149.  If  at  any  time  the  number  of   jurors  drawn  to 
serve  in  any  court  of  the  first  district  of  this  State  should  be-  AddWonai 
come  insufficient  for  the  good  and  speedy  administration  of  jus-  rorel^ow**'  ^"' 
tice,  the  judge  of  such  court  is  authorized  to  direct  that  such  an  J^Sn^wMes. 
additional  number  of  jurors  as  he  shall  consider  requisite,  shall 
be  drawn  according  to  law,  on  such  a  day  as  he  shall  appoint, 
and  if  it  should  happen  that  the  said  drawing  be  not  then  made, 
the  judge  shall  fix  another  day  for  that  purpose. 

Sec  2150.  If  any  juror  is  excused,  or  neglects  to  serve  upon  f^^^^^^^^^^ 
the  jury  for  which  he  was  summoned,  the  sheriff  shall  replace  o'rnSi^SSff 
his  name  in  the  jury  box,  subject  to  be  drawn  with  the  other  ^pu^  to  ^o 
names  therein.  jury  box. 

Sec  2151.  The  jurors  in  the  first  district  court,  in  criminal  g^JKJ^^^^ 
cases,  shall  receive  three  dollars  per  day  while  performing  jury  Jj^"*^^ 
duty.  ^ 

Act  1865,  p.  66. 

Sec  2152.  Those  serving  in  the  other  courts,  sitting  in  the 
city  of  New  Orleans,  shall  be  entitled  to  a  compensation  of  one  S?^jSS^*^ 
dollar  each  for  every  case  in  which  they  find  a  verdict,  to  be  other  oouru. 
charged  among  the  costs,  which  shall  be  advanced  by  the  party 
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when  he  files  his  petition  or  answer,  praying  for  a  trial  by  juiy, 
otherwise  said  prayer  shall  be  disregarded,  and  the  case  tried  by 
the  court. 

See.  2153.  In  the  courts  of  the  first  judicial  district,  special 
Bp«dii  jtiriea  juries  may  be  directed  to  be  summoned  whenever  the  judge  shall 
!iMMiir™'c<>f^  be  of  opinion  that  the  matters  to  be  submitted  to  the  decision 
imu  ija^.       ^f  j^  j^py  ^Q  ^£  g^^i^  ^  nature  as  to  require  information  peculiar 
■   to  certain  occupations  or  professions  ;  in  such  case  the  judge  is 
empowered  at  the  request  of  either  party,  to  direct  to  be  sum- 
moned a  sufficient  number  of  juroi*s  of  the  occupation,  profession 
or  trade  necessary  for  the  proper  decision  in  the  case. 
otw^  jury  to     ^^^*  2164.  The  grand  iurors  of  the  parish  of  Orleans  shall 
iw  iiiJiiAiiekNi  be  impaneled  before  and  shall   return  to  the  first  district  court 
auirkKMLixL  all  bills  by  them  found,  and  all  presentments  by  them  made. 

D.SeG.20O9.    Act  1865^  p.  316. 
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BKOnON. 

Haener  of  fordng  the  tenant  to  give 
to  the  proprietor  possession  of 
the  leased  property, 2155 

Prooeedings  before  jostices  of  the 
petoe, 2155 

Proceedings  before  the  district  or 
parish  ooart» 2156 

Execution  of  the  judgment  to  be 
swpended  only  in  certain  cases,   2157 

Ttiis  act  applicable  to  sab-lessees,  .  2158 


SECTIOK. 

Not  to  impair  rights  of  landlords  to 

seize  property  for  rent,  ....  2159 
Certain  effects  not  subject  to  the 

lessor's  pririlege 2160 

Lessee's  right  to  bond, 2161 

Appraisement, 2162 

Preference  to  suits  in  ejectment,    •  2168 

How  leases  are  made, 2164 

Writ  of  provisional  seizure  when 
obtainable, 2166 


Sec  2155.  When  any  person  having  leased  any  house,  store, 
or  any  landed  estate  for  the  term  of  one  or  more  years,  or  by  Manner  of 
the  month  or  otherwise,  either  verbally  or  in  writing,  shall  be  tenanf  tJ^ve 
desirous  upon  the  termination  of  the  lease,  either  by  limitation  Stoi^weSSS^n 
or  any  breach  thereof,  to  have  again  and  repossess  his  estate  so  ^J^?^**®^ 
leased,  he  shall  demand  and  require,  in  writing,  his  tenant  to  ^^ 
remove  firom  and  leave  the  same,  on  aUowing  him  the  time 
which  is  granted  by  law  for  such  removal,  and  if  the  tenant 
shall  refuse  to  comply  therewith,  after  the  expiration  of  the 
delay,  and  to  remove  therefrom,  it  shall  be  lawful  for  such  lessor 
to  cause  the  tenant  to  be  cited  to  appear  before  any  justice  of  Proceedinss 
the  peace,  having  competent  jurisdiction,  in  order  to  be  there  Sm?peaoe.^ 
condemned  to  deliver  him  the  possession  of  the  leased  premises. 

If  the  justice  is  satisfied  on  such  demand,  by  due  proof  that 
the  lease  has  expired  by  limitation,  or  has  in  any  way  been  vio- 
lated, and  that  demand  in  writing  for  delivering  possession 
thereof  has  been  made  within  the  time  fixed  by  law,  it  shall  be 
lawful  for  the  justice  to  give  judgment  against  the  tenant,  order- 
ing him  to  deliver  to  the  lessor  the  possession  of  the  leased 
premises. 

If  the  tenant  does  not  comply  with  the  judgment  within  three 
days  after  the  service  of  the  copy  thereof,  it  shall  be  the  duty 
of  the  justice  who  rendered  the  judgment  to  issue  forthwith  his 
warrant,  directed  to  the  constable  of  his  court,  commanding  him 
forthwith  to  deliver  to  the  lessor  the  full  possession  of  the  leased 
premises,  and  to  levy  the  costs  of  the  case  out  of  such  goods  and 
chattels  of  the  tenant  as  are  allowed  by  law  to  be  seized  ;  and 
in  case  the  constable  should  find  the  dooi*s  and  windows  of  the 
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house,  store,  or  other  landed  estate  so  leased,  locked  up,  it  shall 
be  lawful  for  him,  on  a  warrant  issued  to  that  effect  by  the  jus- 
tice, to  break  open  the  doors  and  windows  in  the  presence  of 
two  witnesses,  in  order  to  put  the  lessor  in  free  possession  of  the 
leased  premises  as  aforesaid. 

C.  C.  2686  (2656),  2691  (2661) ;  D.  Sec.  2057.  Act  1856,  p.  84fiu 

Sec.  2156.  Whenever  the  monthly  or  yearly  rent  paid  by  the 
ProoeedingB  tenant,  or  the  lease  which  he  shall  edlege  to  hold,  shall  exceed 
trfcnr^^^  the  sum  of  one  hundred  dollars,  then  the  summary  proceedings 
ooart.  allowed  by  the  preceding  section  for  the  possession  of  leased 

property  shall  be  instituted  and  carried  on  before  any  parish  or 
district  court  having  competent  jurisdiction,  in  the  manner  pro- 
vided in  the  preceding  section,  and  the  cases  shall  at  all  times 
be  tried  by  preference,  after  three  days'  notice. 

See.  2157.  No  appeal  from  any  such  judgment  shall  suspend 
Execution  of  ©^ecution  uuless  the  defendant  has  filed  a  special  defense,  sup- 
thejudgmeBj  portcd  bv  his  oath,  that  all  the  facts  contained  in  his  answer  are 
ed oniy^inwr-  truc,  and  entitle  him  to  retain  the  possession  of  the  premise, 
uin  oases.  ^^^  uulcss  further,  he  give  bond  with  good  and  sufficient  security 
for  all  such*  damages  as  the  appellee  may  sustain, 

C.  P.  676;  D.  Sec  44. 
Sec.  2158.  It  shall  be  lawful  for  any  lessor  to  make  use  of  the 
This  act  a   u-  P^'o^isious  of  the  forcgoiug  sections  against  any  under-lessee  or 
cable  to  8a£  '  tenant  whom  he  may  find  in  possession  of  the  premises  by  him 

leaaeea.  ^  leased. 

Sec  2159.  Nothing  herein  contained  shall  be  so  eonsti*ued  as 
i^ot  to  Impair  ^  deprive  any  landlord  or  lessor  of  any  remedy  heretofore 
rights  of  Tand- allowed  him  either  for  the  payment  of  the  rent  to  him  due,  or 
pro^rtytOT  for  the  seizure  of  such  part  of  the  furniture  found  on  the  prem- 
^^^^  ises  so  leased  as  is  allowed  by  law. 

C.  p.  287. 

Certain  effecta  ^^*  2160.  The  Icsscc  shall  be  entitled  to  retain,  out  of  the 
not  subject  to  property  subjected  by  law  to  the  lessor's*  privilege,  his  clothes 
priviie^''  and  linen,  and  those  of  his  wife  and  family,  his  bed,  bedding 
and  bedstead,  and  those  of  his  wife  and  family ;  his  arms,  mili- 
tary accoutrements,  and  the  tools  and  instruments  necessary  for 
the  exercise  of  the  trade  or  profession  by  which  he  gains  his 
living  and  that  of  his  family. 
C.  P.  644, 645 ;  D.  Sec  886,  572, 1691,  2888.    Act  1872,  No.  89.    Act  1874,  No.  IT. 
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ing  previously  given  to  the  lessor  or  his  counsel  to  select  an 
appraiser.    * 

C.  P.  287;  D.  Sec  2911,  8588. 

Sec  2163.  AU  suits  for  the  expulsion  of  tenants,  brought  in  Preference  to 
pursuance  to  the  provisions  of  this  act  shall  at  all  times  be  tried  J^^*"  ^^^^ 
by  preference  in  the  supreme  court  of  this  State,  any  law  or  ™^ 
laws  to  the  contrary  notwithstanding. 

D.  Sec  44, 1920.    Act  1866,  p.  68. 

Sec  2164.  Leases  may  be  made  either  by  written  or  verbal  nowieaflesftre. 
contract  * 

C.  C.  2688  (2658).    Act  1866,  p.  14. 

Sec  2165.  Article  two  hundred  and  eightynseven  shall  be  so 
amended  that  a  lessor  may  obtain  a  writ  of  provisional  seizure  wnt  of  pro- 
even  before  the  rent  be  due — and  it  shall  be  suflBcient  to  entitle  2S,^^^oi>- 
the  lessor  to  the  writ,  to  swear  to  the  amount  which  he  claims,  ****»^>o- 
whether  due  or  not  due,  and  that  be  has  good  reason  to  believe 
that  the  lessee  will  remove  the  furniture  or  prc^rty  upon  which 
he  has  a  lien  or  privilege  out  of  the  premises,  and  that  he  may 
be  thereby  deprived  of  his  lien ;  Provided^  That  in  case  the  ProTided. 
rent  be  paid  when  it  falls  due,  the  cost  of  the  seizure  shall  be 
paid  by  the  lessor,  unless  he  prove  that  the  lessee  did  actually 
remove  or  attempt  or  intend  to  remove  the  property  out  of  the 
premises. 

C.  P.  287 ;  D.  Sec  641, 2578, 2901,  2908.    Act  1889,  p.  172,  %  22. 
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Repeal  of  rules  of  procedure,  .  .  2167 
When  the  laws  shall  be  considered 

promulgated, 2168 

Begister  to  be  kept  bj  the  secretary 

of  State, 2169 

Insertion  of  laws  in  a  register  bj 


SEcnos* 
clerks  of  courts  not  neoossaiy  to 
their  promulgation, 2170 

The  statutes  and  digests  of  other 
States  to  be  admitted  as  eTidenoe,  2171 

The    oommoQ    law    of   Engknd 
adopted, 2172 


Former  laws 


Sec.  3166.  All  the  civil  laws  which  were  in  force  before  the 
*«.«,^.  WW.  pi^emulgation  of  the  Civil  Code  are  abrogated,  except  so  much 
wpeaiedT'^'  of  title  tenth  of  the  old  Civil  Code  as  is  embraced  in  its  third 
chapter,  which  treats  of  the  dissolution  of  communities  or  cor- 
porations. 

C.  C.  482  (428) ;  D.  Sec  412,  692,  8990.    Act  1828,  p.  160,  §  25. 

Sec.  2167.  All  the  rules  of  proceeding  which  existed  in  the 
Repeal  of  rules  State  before  the  promulgation  of  the  Code  of  Practice,  except 
of  prooedure.  ^j^^g^  relative  to  juries,  recusation  of  judges  and  other  officers, 

and  of  witnesses,  and  with  respect  to  the  competency  of  the 

latter,  are  abrogated. 

D.  Sec.  412,  692,  8990. 

Sec.  2168.  All  laws  enacted  by  the  legislature  of  this  State, 

When  the  laws  shall  be  Considered  promulgated  at  the  place  where  the  State 

Bider^pn^'    gazette  is  published,  the  day  after  the  publication  of  such  laws 

muigated.       jj^  ^jj^  State  gazette,  and  in  all  other  parts  of  the  State,  thirty 

days  after  the  publication. 

C.  C.4— 7.    Act  1865,  p.  841. 

See.  2169.  The  secretary  of  State  shall  keep  a  register  in 

Register  to  be  which  he  shall  write  down  the  title  of  all  laws  passed  by  tiie 

»Mreuuy^f     legislature,  together  with  the  date  when  they  shall  have  been 

State.  respectively  published  in  the  State  paper ;  arid  the  register  thus 

kept  or  certificate  delivered  from  the  same  by  the  secretary  <rf 

State,  under  his  official  signature  and  seal,  shall  be  evidence  of 

the  publication  of  the  laws ;   and  whenever  the  promulgatioa 

of  any  law  is  contested,  the  person  contesting  the  same  s^dl  be 

held  to  prove  the  fact. 
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purpose,  the  title  of  the  laws,  which  shall  have  been  directed  to  jrooaitBii^ 
them,  together  with  the  day  on  which  they  shall  have  received  S!S?t!^ai. 
them,  shall  not  be  considered  as  necessary  to  the  pxomnlgation  ^^^^^^ 
of  such  laws. 

C.  C.4;  D.  8ea418.    Act  1827,  p.  17%  {  2. 

See.  2171.  The  published  statutes  and  digests  of  other  States  tim  stataUM 
shall  be  received  in  the  courts  of  this  State  aa  prima  facie  evi-  ^e^lSat^to 
deuce  of  the  statute  laws  of  the  States  from  which  they  pur- JJiSSSs!^*' 
port  to  emanate. 

D.  8«e.  1440.    Act  1866,  p.  208. 

Sec  2173.  All  crimes,  offenses  and  misdemeanors  shall  be 
'aken,  intended  and  construed,  according  to,  and  in  conformity  The  eommon 
mthy  the  common  law  of  England ;  and  the  forms  of  indict-  uE^^a^ted. 
ment  (divested  however  of  unnecessary  prolixity)  the  method 
of  triad,  the  rules  of  evidence,  and  dl  other  proceeding  what- 
^oever  in  the  prosecution  of  the  crimes,  onenses  and  misde- 
meanors, changing  what  ought  to  be  chaneed,  shall  be  accord- 
ing to  common  law,  unless  otherwise  provided. 
*  D.  Sec.  976.    Act  1806,  p.  440,  S  88. 
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ssonov. 
Legalliatloii  of   priTila  religioiit 

murriaget, 2174 

MMTiages  thw  legmUncI  to  bvm 

ftiUforoe  and  effect, 2176 


BBcnos. 
BeiMfito  of  the  law  of  acquets  and 

gaiof , •    .    •    •  2176 

No  diMincCioii  af  imce  or  color,  .  .  2177 
Paxtiea  heretofore  liTing  to^Btfaer  aa 

mao^niwift^ 2I» 


Sec.  2173.  That  so  much  of  the  article  two  hnndrfd  and 
Beventeen  as  abolishes  all  other  modes  of  legitimation  except 
that  by  marriage,  be,  and  the  same  is  hereby  repealed,  and  that 
law  seventh,  title  fifteenth,  of  the  fourth  PartidaSy  which  was 
repealed  by  said  article  of  the  Code,  be  and  the  same  is  hereby 
revived ;  and  that  natural  fathers  and  mothers  shall  have  power 
to  legitimate  their  natural  children,  by  acts  declaratory  of  their 
intentions,  made  before  a  notary  and  two  witnesses.  Nothing 
herein  contained  shall  be  so  construed  as  to  prevent  a  white 
parent  from  legitimating  a  colored  child,  nor  to  prevent  a  person 
proTided.  of  color  from  legitimating  his  colored  children ;  Provided^  The 
natural  children  are  the  issue  of  parents  who  might,  at  the  time 
of  conception,  have  contracted  marriage ;  And^  provided^  That 
there  do  not  exist,  on  the  part  of  the  parent  legitimating  his 
natural  offspring,  ascendants  or  legitimate  descendants. 

Another  way  of  legitimating  natural  children  is,  where  a 
father  declares  by  writing  executed  by  his  own  hand,  or  which 
he  causes  to  be  executed  by  a  notary  public,  and  attested  by 
three  witnesses,  that  he  acknowledges  such  a  one  for  his  son, 
designating  him  expressly  by  name.  But  in  such  acknowledg- 
ment the  father  ought  not  to  say  he  is  his  natural  son  ;  for  if  he 
does  the  legitimation  will  have  no  effect.  Likewise,  where  a 
man  has  several  children  by  a  concubine  {amiga)^  and  he  ac- 
knowledges one  of  them  only  in  writing,  in  the  manner  above 
mentioned  ;  by  such  acknowledgment,  the  other  brothers  and 
sisters  will  be  legitimated,  though  no  mention  be  made  of  them, 
so  far  as  to  enable  them  to  inherit  the  estate  of  their  father,  as 
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Sec.  2174.  All  private  or  religious  marriages  contracted  in 
this  State,  at  any  time  previous  to  the  passage  of  this  act,  shall  ^ff^Jf'^'J^'^r^' 
be  deemed  valid  and  binding,  and  as  having  the  same  force  and  Figioui  wLt^^' 
effect  as  if  said  marriages  had  been  contracted  with  all  the  for-  '****** 
malities  and  forms  prescribed  by  the  laws  then  existing ;  Pro- 
vided^  That  at  any  time  within  two  years  from  the  date  of  this  Provided, 
act  the  parties  having  contracted  such  private  or  religious  mar- 
riages shall,  by  an  authentic  act  before  a  duly  commissioned 
notary  public,  if  they  reside  in  the  State,  or  before  a  competent 
officer,  if  they  reside  in  another  State,  or  before  a  United  States 
ambassador,  charge  d'affaires,  or  consul  or  vice  consul,  if  they 
reside  in  a  foreign  country,  make  a  declaration  of  their  marriage, 
the  dat«  on  which  it  was  contracted,  the  names,  sex  and  ages  of 
the  children  born  of  said  marriages,  acknowledging  said  children 
as  their  legitimate  offspring,  and  in  accepting  the  benefit  of  this 
act  bind  and  obligate  themselves  to  perform  all  the  duties  and 
to  assume  all  the  obligations  imposed  by  existing  laws  in  rela- 
tion to  civil  marriages,  and  to  abide  by  the  same ;  And  providedy 
That  no  marriage  shall  be  ratified,  nor  the  issue  of  such  mar- 
riage legitimatized  by  or  according  to  the  provisions  of  this  act, 
when  there  existed,  at  the  date  of  such  private  or  religious  mar- 
riage, or  at  any  time  since,  any  other  legal  impediment  to  the 
marriage  of  the  parties  to  the  private  or  religious  marriage  than 
that  of  race  or  color. 

C.  C.  104 ;  D.  Sec.  2212.   Act  1868,  p.  278. 

Sec  3175.  All  marriages,  duly  legalized  as  aforesaid,  shall 
have,  from  the  date  on  which  they  were  privately  or  religiously  M^agBttma 
contracted,  full  force  and  effect  as  if  they  had  been  contracted  iS^fuu  force 
with  all  the  formalities  and  forms  required  by  the  then  existing  *»^«^®<5^ 
laws,  and  the  children  born  of  said  marriages  and  acknowledged 
as  aforesaid,  shall  have  and  enjoy  all  the  rights  and  privileges 
granted  by  existing  laws  to  legitimate  children. 

D.  Sec.  2218. 

Sec.  2176.  All  marriages  legalized  as  aforesaid  shall  be  deemed 
contracted  under  the  law  of  community  of  acquets  and  gains,  Beneflt«of  the 
unless  other  stipulations  authorized  by  existing  laws  are  agreed  ^d^m?**^^ 
between  the  parties  and  embodied  in  the  authentic  act  legalizing 
their  marriages ;  Provided^  That  any  other  stipulation  than  that  provided. 
of  community  of  acquets  and  gains  shall  only  have  effect  from 
and  after  the  date  of  the  authentic  act  making  the  marriage  legal 
and  valid  in  law,  as  provided  in  the  2174th  section  of  this  act. 

D.  Sec  2214. 

Sec  2177.  The  said  right  of  making  private  or  religious  mar- 
riages legal,  valid  and  binding,  as  aforesaid,  shall  apply  to  mar-  No  distincUon 

,n-oSoG    nf   all     r.o,K.r.r,«     ^f    «,k«^«^ ^ «^1^^     «^,^^.n     o,,     4-^  0',««^«  <>' 
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See.  2178.  Any  parties  who, 
f^rtjM  here'  gage  of  this  act,  have  lived  tog< 
tojT^tbwM  desire  to  contract  a  legal  mama 
maa  ^d  wife,  g^  ^£  ^^  provislons  of  this  law, 

tion  shall  be  hereby  l^timatia 

with  the  foregoing  reqairemeo 

ceptions  contained  in  section  21 

C.  a  90^91) 
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How  distributed, 2194 

How  preserved, 2196 

How  marked  and  recorded,  .    .    .  2196 
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GBNEBALIZATION. 

8ec.  21 7d.  There  shall  be  established  a  public  library  of  the  state  library 
State  of  Louisiana,  which  shall  be  placed  in  the  State  house.       «»*abii8hed. 

Act  1866,  p.  459. 

Sec.  2180.  It  shall  be  the  duty  of  the  secretary  of  State  an- 
nually to  appoint  a  competent  person  as  librarian,  who  shall  state  librsr 
receive,  m  lull  compensation  for  his  services,  on  his  own  war-  appointed. 
rant,  the  sum  of  twelve  hundred  dollars  per  annum,  payable 
quarterly, 

D.  Sea  8494. 

P^.  SI.   An  Act  to  repeal  and  re-enaot  sections  2180, 2187  and  2188  of  the  Betlsed  Statutes  of 
the  State  of  LouiBiana. 
Skctiok  I.    Beit  enacted  by  the  Senate  and  Ffouse  qf  Repruentafives  qf  the  State  qf  Louieir 
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not  excepted,  and  to  tee  that  the  llbrmry  confided  to  his  care  8h»11  snffer  no  injur,  *^  in  <■■• 
of  neglect  or  inattention  to  liis  duties,  the  secretary  of  8Ute  Bball  forthwith  remoiTe  him. 

Sbo.  3.  Be  it  further  enacted,  stc..  That  section  2168  ifl  hereby  repealed  and  re-enacted,  m 
follows:  The  librarian  shall  Iceep  the  library  open  daily,  from  eight  o'clock  A.  M^  to  nine 
o'clock  P.  M.,  Sundays  and  legal  holidays  not  excepted. 

Sec.  4.    Be  it  farther  enacted^  etc.,  Tiiat  all  laws  or  parts  of  laws  hi  conflict  with  Chis  act  an 
hereby  repealed,  and  that  this  act  shall  take  effect  from  and  after  its  passage. 
Approved  March  18, 1873.] 

Sec.  2181.  Before  entering  upon  the  duties  of  his  office,  the 
Bond  of  the  librarian  shall  give  bond  to  the  State  of  Louisiana,  in  the  sum 
towhc^giTen.  of  five  thousand  dollars,  with  suflBcient  security  to  the  satisfac- 
tion of  the  governor,  and  conditioned,  as  the  law  directs,  for 
the  faithful  performance  of  his  duties,  and  the  proper  care  and 
custody  of  the  books  and  papers  delivered  to  him.  The  bond 
shall  be  deposited  in  the  office  of  the  secretary  of  State. 

D.  Sec.  8495. 

Sec.  2182.  Before  the  librarian  shall  take  possession  of  the 
Jj^ertatohiven-  State  library,  an  inventory  shall  be  taken  of  the  books  and 
made  in  the  papers,  clcarfy  and  distinctly  setting  forth  all  the  printed  books 
BecreSuT^of**'*  aud  the  manuscripts  which  shall  be  placed  under  the  care  and 
tr^Murer.  custody  of  the  libraiian.  The  inventory  shall  be  taken  under 
the  inspection  of  the  secretary  of  State  and  State  treasurer. 

D.  Sec.  8496. 

Sec.  2183.  Two  copies  of  said  inventory  shall  be  made,  both 
Number  of  Certified  to  be  correct  by  the  signatures  of  the  secretary  of 
iiSvento^.^*  State,  of  the  librarian,  and  of  the  State  treasurer.    One  of  gaid 

copies  shall  be  deposited  in  the  office  of  the  secretary  of  State, 

and  the  librarian  shall  retain  the  other. 

D.  Sea  8497. 

Books,  napeiB,  Sec.  2184.  All  books.  Statutes,  manuscripts,  plans,  maps, 
plained  Sder '  P^P^^i  ^^^  documcuts  of  cvcry  description  belonging  to  the 
the  charge  of   State,  shall  bc  placed  under  the  charge  and  responsibility  of  the 

the  librarian.         -j  vu        • 

said  librarian. 

Sec.  2185.     In   addition   to   the   inventory  required   to  be 
Cataiojraee,  by  made,  it  shall  be  the  duty  of  the  librarian,  immediately  after  his 
whom  made,    appointment,  to  make  two  exact  catalogues,  so  as  to  class  sepa- 
rately the  books  and  documents  which  are  to  be  preserved  from 
those  which  are  to  be  distributed  or  for  sale. 

D.  Sec.  8498. 

Rules  to  bees-  Scc.  2186.  The  secretary  of  State  shall  establish  such  rales, 
tbe^w?etary  regulations  and  restrictions,  not  inconsistent  with  law,  in  rela- 
of  state.        tion  to  the  library,  as  he  may  deem  proper,  and  from  time  to 

time  alter  and  amend  the  same. 
>  D.  Sec.  8499. 

Sec.  2187.  It  shall  be  the  duty  of  the  librarian  to  attend 
iS?5J?.'«*5?     every  day,  Sundays  excepted,  and  to  see  that  the  library  oon- 
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A.  M.,  until  three  o'clock  p.  m.,  Sundays  and  holidays  excepted,  Library  kept 
and  during  the  session  of  the  legislature,  until  seven  o'clock  ^Smin^iloun. 

P.M. 

Act  1878,  No.  61. 

Sec.  2189.  The  librarian,  on  retiring  from  office,  shall  be 
bound  to  account  for  all  the  books  and  papers  which  may  have  Books  and  pa- 
been  mentioned  in  the  inventory,  and  such  as  he  may  have  re-  SSSed  bj^  '^ 
ceived  since ;  and  in  case  the  books  cannot  be  accounted  for,  or  2{J,™J{JJ}^" 
procured,  he  shall  pay  such  sum  not  exceeding  the  amount  of  from'uffi^^ 
the  bond,  as  by  the  secretary  and  treasurer  of  State  shall  be  S?SS!fioi^J 
deemed  a  sufficient  compensation  for  the  loss  of  such  books.       *°^- 

D.  Sec.  8501. 

Sec.  2190.  Every  citizen  of  this  State  shall  have  free  access  ubraryfree 
to  the  library,  provided  no  book  be  taken  out  of  the  same,  S'^gSit?^ 
except  when  for  the  use  of  either  branch  of  the  legislature. 

Sec.  2191.  The  State  librarian  is  authorized,  under  the  di- 
rection of  the  secretary  of  State,  to  exchange  with  the  several  Librarian 
States  of  this  Union,  or  with  any  foreign  government,  scientific  ^e  ex?*  ^ 
institute  or  person,  any  books  of  this  State ;  such  as  reports  of  changei. 
the  supreme   court,   codes,   digests,   statutes,   etc.,  for    other 
books. 

D.  8ec.8602L 

Sec  2192.  All  the  books  of  the  State,  those  for  distribution 
among  the  courts  and  parishes,  and  the  public  officers,  as  well  Duties  and  re- 
as  those  remaining  permanently  in  the  State  library,  shall  be  oftJe  »eUro^ 
placed  under  the  control  of  the  secretary  of  State,  who  shall  tary  of  state, 
direct  and  see  that  this  duty  is  performed  by  the  State  li- 
brarian. 

D.  Sec.  8608. 

PURCHASE  AND  DISTBIBUTION  OF  CEBTAIN  BOOKS. 

Sec  2193.  The  secretary  of  State  is  hereby  authorized  and 
instructed  to  procure  five  hundred  additional  copies  of  the  acts  secretary  of 
of  the  legislature  for  the  year  one  thousand  eight  hundred  and  tvS^c^x^ 
sixty-eight,  and  fifteen  hundred  copies  of  the  acts  of  each  ses-  ^^^ 
sion  of  the  legislature  from  and  after  the  yeai*  one  thousand 
eight  hundred  and  sixty*eight,  and  five  hundred  copies  each  of    ' 
the  journals  and  legislative  documents  of   such  sessions ;  also, 
one  thousand  copies  of  the  Statutes  of  this  State  when  the  same 
shall  have  been  newly  revised.     He  is  also  hereby  authorized 
and  instructed  to  procure  five  hundred  copies  of  the  Civil  Code, 
edited  by  J.  O.  Fuqua,  at  an  expense  not  exceeding  nine  dollars 
and  twenty-five  cents  per  copy,  and  five  hundred  copies  of  the 
Code  of  Practice,  edited  by  J.  O.  Fuqua,  at  an  expense  not  ex- 
ceeding seven  dollars  and  fifty  cents  per  copy ;  also,  seventy- 
five  copies  of  the  fourteenth  volume  of  the  Louisiana  Annual 
Beports. 

D.  Sec.  8607.    Act  1869,  p.  126. 

Sec  2194.  The  secretary  of  State  is  further  instructed  to 
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distribute  the  books  hereinbefore  authorized  to  be  procured,  aod 
^wdirtribut-  such  Other  books  as  are  hereinafter  required  to  be  distriboted, 
as  follows :  He  shall  deliver  or  forward  by  mail,  or  otherwise, 
free  of  postage,  to  each  person  who  was  a  member  of  the  legis- 
lature when  such  laws  and  journals  were  adopted  and  sueh 
documents  presented,  three  copies  each  of  such  laws,  jourDab 
and  documents.  He  shall  deliver  to  each  member  of  every 
legislature,  within  two  weeks  after  the  commencement  of  its 
session,  to  the  secretary  of  the  senate  and  the  clerk  of  the 
house  thereof,  three  copies  each,  of  the  acts,  journals  and  docu* 
ments  of  the  preceding  legislature,  one  copy  of  the  Civil  Code, 
one  copy  of  the  Code  of  Practice  of  the  edition  before  men- 
tioned, one  copy  of  the  Statutes  of  this  State,  when  the  same 
rtiall  have  been  newly  revised.  He  shall-  cause  to  be  delivered 
to  each  of  the  following  officers,  to  wit :  the  governor,  lieuten- 
ant-governor, secretary  of  State,  auditor  of  public  accounts, 
superintendent  of  public  education,  attorney  general  and  State 
treasurer,  and  adjutant-general,  two  copies  each  of  said  acts, 
journals  and  documents,  one  copy  each  of  said  Civil  Code,  Code 
of  Practice  and  Revised  Statutes,  and  a  complete  set  of  reports 
of  the  decisions  of  the  supreme  court  of  this  State,  or  so  many 
thereof  as  may  be  necessary  to  complete  the  set  of  every  such 
officer.  He  shall  cause  to  be  delivered  to  each  of  the  district 
courts  of  the  United  States  in  and  for  the  State  of  Loui^iana, 
one  copy  each  of  said  acts,  Civil  Code,  Code  of  Practice  and 
Revised  Statutes ;  also,  to  the  clerk  of  the  supreme  couit,  for 
the  use  of  such  court,  and  to  each  of  the  clerks  of  the  district 
courts,  for  the  use  of  the  district  and  parish  courts,  one  copy 
each  of  said  acts.  Civil  Code,  Code  of  Practice,  Revised  Statutes 
and  a  complete  set  of  the  reports  of  the  decisions  of  the 
supreme  court  of  this  State,  or  so  many  thereof  as  may  be  re- 

3uired  to  make  such  sets  complete.  He  shall  cause  to  be 
elivered  to  each  of  the  following  officers,  to  wit :  Recorder  of 
mortgages,  recorder  of  conveyances,  the  president  of  the  board 
of  health,  president  of  the  board  of  public  works,  mayors  of 
cities  and  towns,  presidents  of  police  juries,  recorders  of  par- 
ishes, as8essoi*s  and  State  tax  collectors,  one  copy  each  of  said 
acts  and  Revised  Statutes.  He  shall  also  cause  to  be  delivered 
to  each  justice  of  the  peace  one  copy  each  of  said  acts  and 
statutes. 

D.  Sec.  8606. 

Sec.  2195.  All  books  so  distributed  to  State  or  other  officers, 
except  to  members  of  the  legislature,  shall  be'  and  remain  the 
Howpre-        property  of  the  State  of  Louisiana,  and  such  books  shall  be  for 
**^^  the  use  of  the  office,  and  shall  be  by  the  officer  receiving  them 

delivered  over  to  his  successor  in  office,  except  in  case  of  tie 
removal  or  resignation  of  such  officer,  he  shall  deliver  sock 
books  forthwith  to  the  clerk  of  the  district  court,  in  the  pariA 
in  which  his  said  office  is  located,  taking  a  receipt  therefor  from 
such  successor  or  derk,  which  said  i*eceipt  or  a  copy  tberooft 
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duly  certined  by  such  olerk,  shall  be  filed  in  the  office  of  the 
Beoretary  of  State  by  such  clerk  or  successor  so  receiving  the 
same.  It  shall  be  proper  for  the  secretary  of  State  to  cause  to 
be  delivered  all  books  herein  authorized  to  be  distributed  to 
parish,  city  or  town  officers,  to  the  clerk  of  the  district  court  in 
and  for  the  parish  in  which  such  officers  are  located,  to  be  by 
such  clerk  delivered  to  such  officers,  and  such  clerk  shall  take  a 
receipt  for  all  books  so  delivered  from  the  officer  receiving 
the  same,  and  file  a  certified  copy  thereof  in  the  office  of  the 
secretary  of  State.  Any  person  neglecting  or  refusing  to  so 
deliver  such  books  to  his  successor  in  office,  or  to  the  clerk  of 
the  district  court,  as  hereinbefore  provided,  after  demand  thereof 
made,  shall  be  subject  to  a  fine  of  fifteen  dollars  for  each  and 
every  book  so  withheld,  to  be  recovered  before  any  parish  judge, 
with  costs  of  suit,  at  the  eomplaint  of  such  successor,  or  clerk, 
or  the  district  or  parish  attorney,  to  be  proseoated  on  request 
by  the  district  or  parish  attorney. 

D.  8m.  8600. 

See.  2196.  The  secretary  of  State  shall  cause  to  be  marked 
in  a  proper  manner,  upon  the  outer  cover  of  each  book,  distrib-  STreoorS^ 
uted,  the  name  of  the  State  of  Louisiana,  and  for  what  use  such 
book  is  intended.  The  secretary  of  State  shall  keep  a  record 
of  all  books  so  distiibuted,  to  what  officers,  when  and  for  what 
purpose  distributed,  and  he  shall  take  a  receipt  therefor  from 
the  person  to  whom  the  same  are  delivered.  He  shall  furnish  to 
each  person  hereafter  elected  or  appointed  to  any  office  entitling 
such  person  to  the  receipt  of  any  book  or  books,  under  the  fore- 
going provisions  of  this  act,  within  a  reasonable  time  after  the 
election  or  appointment  of  such  person  to  such  office,  a  certified 
list,  under  the  seal  of  State,  of  all  books  to  which  such  person 
is,  by  the  provisions  of  this  act,  entitled. 

D.  Seo.  8510. 

Sec.  2197.  The  secretary  of  State  shall  transmit,  free  of 
postage,  to  the  library  of  congress,  to  the  Smithsonian  institute,  ^^^J^*? 
and  to  the  governor  of  each  State  and  territory  of  the  United  menu.^^*™' 
States,  a  copy  of  each  of  such  acts,  journals,  documents.  Civil 
Code,  Code  of  Practice,  Revised  Statutes,  and  such  reports  of 
the  decisions  of  the  supreme  court  as  may  be  necessary  to  com- 
plete their  sets  of  the  same,  accompanied  with  a  request  of  a 
similar  favor  and  like  return  to  be  made  to  the  governor  of  this 
State  of  the  laws,  documents  and  reports  of  the  United  States 
and  of  the  respective  States  and  territories. 

D.  Sec.  8611. 

Sec.  2198.  The  remainder  of  said  books,  not  so  distributed 
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but  shall  be  returned  to  the  library  at  the  close  of  the  session  of 
the  then  legislature,  or  within  one  week  from  the  date  of  such 
removal. 

The  secretary  of  State  is  hereby  authorized  to  sell  such  copies. 
Sale  of  bookB.  more  than  twenty,  remaining  after  distribution,  made  as  afore- 
said, and  the  proceeds  of  such  sale  shall  be  used  in  the  purchase 
of  books  for  the  library. 

D.  Sec.  8512. 

Sec.  2199.  The  secretary  of  State  is  hereby  authorized  and 
ufb^lSerec^^  instructed  to  cause  to  be  stereotyped  the  laws  and  resolutions  of 
typed.  each  legislature  passed  after  the  statutes  of  this  State  shall  have 

been  newly  revised,  and  also  shall  cause  such  Revised  Statutes  to 
be  stereotyped.  He  shall  cause  to  be  stereotyped  the  fourteenth 
annual  report  of  the  supreme  court  decisions,  and  also  the 
reports  of  the  supreme  court  subsequent  to  the  nineteenth 
annual  report,  and  shall  preserve  the  stereotype  plates  of  such 
laws,  statutes  and  reports  in  his  office. 

'D.  Sec.  8002,  8518. 

Sec.  2200.  The  secretary  of  State  is  hereby  authorized  to 
cause  to  be  printed,  and  sell  copies  of  all  laws,  statutes  and 
reports,  stereotype  plates  whereof  are  preserved  in  his  office ; 
Provided^  That  such  copies  shall  not  be  sold  at  less  than  fifteen 
per  cent,  over  and  above  the  cost  of  the  same,  without  includ- 
ing the  cost  of  stereotyping ;  the  proceeds  of  such  sales  to  con* 
stitute  a  fund  for  the  purchase  of  books  for  the  State  library ; 
and  he  shall  have  the  power  generally  of  exchanging  books  to 
meet  the  necessities  of  the  library ;  Provided^  That  all  the  print- 
ing required  to  be  done  by  this  act  shall  be  done  by  the  official 
journal  of  the  State. 

D.  Sec.  8008,  8514. 

Sec.  2201.  There  is  hereby  appropriated  for  the  purpose  of 
carrying  out  the  provisions  of  this  act,  the  following  sums,  or  so 
much  thereof  as  may  be  necessary,  to  wit : 

Eight  thousand  three  hundred  and  seventy  dollars  for  the 
purchase  of  said  Civil  Codes  and  Codes  of  Practice  ;  eighteen 
hundred  dollars  for  the  stereotyping  of  the  fourteenth  Louisiana 
annual  reports,  and  procuring  copies  of  the  same  as  heran 
authorized ;  seven  hundred  and  fifty  dollars  for  binding  the  law* 
of  one  thousand  eight  hundred  and  sixty-eight,  herein  authorized 
to  be  nrocured  :  seven  hundred  and  fiftv  dollars  for  diatrihutincr 


Sale  of  books. 


ProTided. 


Appropria- 
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Licemet  to  celebrate  mairiages,  by 
whom  graoted, 2202 

All  ministers  may  celebrate  mar- 
riages,      2208 

Special  license  required  to  cele- 
brate marriage, 2204 

Betaro  to  be  made  by  mioistorB 
celebrating  marriages,    ....  2206 

F^mdty  for  riolating  the  pronsions 
of  tills  act, 2206 

Diterict  and  parish  judges  author- 
ized to  oelebrato  marriages,    •    .  2207 

Jofltices  authorized  to  oelebrato 
marriages, 2208 


SEOiioxr. 

Resident  ministers  may  celebrate 
marriages  in  any  parish,    •    .    .  2209 

Bigamy, 2210 

Notaries  in  West  Feliciana  author- 
ized to  perform  the  ceremony  of 
marriage, 2211 

Legalization  of  private  or  religious 
marriages, 2212 

Marriages  thus  legalized  to  have  full 
force  and  efiect, 2218 

Benefits  of  the  law  of  acquets  and 
gains, 2214 

No  distinction  of  race  or  color,  •    .  2216 

Parties  heretofore  living  together  as 
man  and  wi£B, 2216 


Sec.  2302.  Licenses  to  celebrate  marriages  in  the  parish  of 
Orleans  shall  be  granted  by  the  justices  of  the  peace  in  and  for 
s&id  parish,  and  for  the  other  parishes  of  the  State,  by  the 
clerks  of  the  district  courts. 

Whenever  a  clerk  shall  be  a  party  to  a  marriage,  the  license 
shall  be  issued  by  the  parish  recorder. 

a  C.  99 ;  D.  Sec  462, 4S4,  2098.    Act  1866,  p.  810. 

Sec  2203.  Any  minister  of  the  gospel,  whether  a  citizen 
of  the  United  States  or  not,  may  celebrate  marriages  in  this 
State  upon  complying  with  the  regulations  of  the  law. 

0.  C.  102  (101) ;  D.  Sec  416. 

Sec  2204.  No  minister  of  the  gospel,  or  other  person,  shall 
be  authorized  to  celebrate  any  marriage  in  this  State,  who  shall 
not  previously  have  obtained  a  written  special  license  for  that 
purpose  to  him  directed  by  the  clerk  of  the  district  court,  or 
other  person  authorized  to  grant  it,  of  the  parish  where  the 
marriage  is  to  be  celebrated. 

C.  C.  104. 

See.  2205.  It  shall  be  the  duty  of  any  minister  of  the  gos- 
pel, or  other  person  who  shall  celebrate  a  marriage,  to  make  du- 
plicate acts  of  the  celebration,  signed  by  himself,  by  the  parties, 
and  three  witnesses,  one  of  which  acts  he  shall  return,  within  a 
delay  of  thirty  days,  to  the  clerk  or  justice  who  granted  the 
Ucense,  who  shall  file  and  record  the  same  in  his  office. 

C.  C.  106  (107). 


Licenses  to 
celebrate  mar- 
riages, by 
whom  granted. 


All  ministers 
may  celebrate 
marriages. 


Speclnl  license 
required  to 
colebrate  mar- 
riage. 
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Penalty  tw  Sec.  2206.  All  violations  of  any  of  the  provisions  of  the  two 
pro^BioL  ^  preceding  sections  shall  be  punished  by  a  fine  not  exceeding 
^»*<*-         one  thousand  dollars. 

District  and         Soc.  3307.  The  several  judges  of  the  district  and  parish 
authoriMd^  courts  in  this  State,  shall  be  authorized  to  celebrate  marriages, 
celebrate  mar-  unJer  the  Same  regulations  and  penalties  as  are  now  prescribed 
for  justices  of  the  peace. 

D.  Sec.  4Si  1987.    Act  1856,  p.  260. 
J»w"<»;»«i-        Sec.  2208.  Justices  of  the  peace  may  celebrate  marriages 

thorizedto  •.«  •      ii     •  ^-  •  i        *  ''  ^ 

celebrate  mar-  Within  their  respective  parishes. 

'^^^^  D.  Sec.  2048.    Act  1866,  p.  479. 

Sec.  2209.  The  articles  of  the  Civil  Code,  101  and  102,  shall 
Resident  min-  be  SO  coustrued  that  any  priest  or  minister  of  a  religious  sect, 
ebratemw-^^"  domiciliated  within  the  State  of  Louisiana,  shall  have  the  right 
i^^iu  any    ^f  celebrating  marriages  in  any  one  of  the  parishes  of  this  State; 
and  it  shall  no  longer  be  required  that  the  said  priest  or  min- 
ister of  a  religious  sect  shall  reside  in  the  parish  where  he  cele- 
brates or  performs  the  marriage  ceremony. 

C.  C.  101  (106),  102  (101) ;  D.  Sec  416.    Act  184?,  p.  204. 

Sec.  2210.  If  any  married  person  shall  marry,  the  former 
Bigamy.         husband  or  wife  being  alive,  the  one  so  offending  shall,  on  con- 
viction, pay  a  fine  not  exceeding  five  hundred  dollars,  and  be 
imprisoned  not  exceeding  two  years. 

The  provisions  of  this  section  shall  not  extend  to  any  person 
whose  husband  or  wife  shall  absent  him  or  herself  from  tiie 
other,  for  the  space  of  five  years,  the  one  not  knowing  the  other 
to  be  living  within  that  time ;  nor  to  any  person  who  shall  be  at 
the  time  of  such  marriage,  divorced  by  competent  authority, 
nor  to  any  person  whose  former  marriage,  by  sentence  of  com- 
petent authority,  shall  have  been  declared  void. 
C.  C.  80,  (81) ;  D.  Sec.  800.  1720. 
Sec.  2211.  From  and  after  the  passage  of  this  act,  the  r^- 
Nourieain      larly  Commissioned  notaries  of  this  State,  in  and  for  the  parish 
anaau^ril^ed  «f  West  Fcliciaua,  during  their  term  of  office,  shall  be  empow- 
SreSony°of**^  cred  to  perform  within  said  parish  the  ceremony  of  marriage, 
marriage.       under  the  formalities  required  by  law,  and  said  ceremony,  when 
performed  by  them,  shall  have  the  same  legal  effect  as  when 
performed  by  any  other  person  or  persons  authorized  by  exists 
ing  laws  to  perform  the  same. 

Act  I860,  p.  42. 

Sec.  2212.  All  private  or  religious  marriages  contracted  m 

Legaiizationof  this  State  at  any  time  previous  to  the  passage  of  this  act  shall 

Mir^^uJ^mar-  he  deemed  valid  and  binding  and  as  having  the  same  force  and 

'**«^  effect  as  if  said  marriages  had  been  contracted  with  all  the  f(^ 

malities  and  forms  prescribed  by  the  laws  then  existing ;  Pr^ 

ProTided.       vtded^  That  at  any  time  within  two  years  from  the  date  of  thia 

act  the  parties   having  contracted  such  private  or  religioai 

marriages  shall  by  an  authentic  act  before  a  duly  commissionwl 

notary  public,  if  they  reside  in  the  State,  or  before  a  competeot 
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officer,  if  they  reside  in  another  State,  or  before  a  United  States 
ambassador,  charge  d'affairs  or  consul  or  vice-consul,  if  they  re- 
side in  a  foreign  country,  make  a  declaration  of  their  marriage, 
the  date  on  which  it  was  contracted,  the  names,  sex  and  ages  of 
the  children  bom  of  said  marriages,  acknowledging  said  children 
as  their  legitimate  offopring,  and  in  accepting  the  benefit  of  this 
act  bind  and  obligate  themselves  to  perform  all  the  duties  and 
to  assume  all  the  obligations  imposea  by  existing  laws  in  rela- 
tion to  civil  marriages,  and  to  abide  by  the  same ;  And^  pro- 
vided^  That  no  marriage  shall  be  ratified  nor  the  issue  of  such 
marriage  legitimated  oy,  or  accordinff  to  the  provisions  of  this 
act,  when  there  existed  at  the  date  of  such  private  or  religious 
marriage,  or  at  any  time  since,  any  other  legal  impediment  to 
the  marriage  of  the  parties  to  the  private  or  religious  marriage 
than  that  of  race  or  color. 

D.  Sec.  2174.    Act  1868,  p.  278. 

See.  2213.  All  marriages  duly  legalized  as  aforesaid,  shall 
have,  from  the  date  on  which  they  were  privately  or  religiously  MarriagoBthns 
contracted,  full  force  and  effect,  as  if  they  had  been  contracted  i2^*fSn  iSrce 
with  all  the  formalities  and  forms  required  by  the  then  existing  »ndeflEect. 
laws,  and  the  children  born  of  said  marriages  and  acknowl- 
edged, as  aforesaid,  shall  have  and  enjoy  all  the  rights  and 
privileges  granted  by  existing  laws  to  legitimate  children. 

D.  See.  2175. 

See.  2214.    All  marriages  legalized,  as  aforesaid,  shall  be 
deemed  contracted  under  the  law  of  community  of  acquets  and  S^^f^^'JJl 
gains,  unless  other  stipulations  authorized  by  existing  laws  are  and  gains!^^^ 
agreed  to  between  the  parties  and  embodied  in  the  authentic 
act  legalizing  their  marriages ;  Provided^  that  any  other  stipula-  provided, 
tion  than  that  of  community  of  acquets  and  gains  shall  only 
have  effect  from  and  after  the  date  of  the  authentic  act  making 
the  marriage  legal  and  valid  in  law,  as  provided  in  the  2212th 
section  of  this  act. 

D.  Sec.  2176. 

Sec  2215.     The  said  right  of  making  private  or  religious 
marriages  legal,  valid  and  binding,  as  aforesaid,  shall  apply  to  S**rS«r^^^'* 
marriages  of  all  persons  of  whatever  race  or  color,  as  well  as  to  color. 
marrij^es  formerly  prohibited  by  article  ninety-five  of  the  Civil 
Code  of  Louisiana,  or  by  any  other  article  of  said  Code,  or  by 
any  law  of  the  State. 

D.  Sec  2177. 

Sec  2216.  Any  parties  who  at  any  time  previous  to  the  pas- 
sage of  this  act  have  lived  together  as  man  and  wife,  and  who  to*OTriMilg" 
desire  to  contract  a  legal  marriage,  shall  be  entitled  to  the  together  as 
benefit  of   the  provisions  of  this  law,  and  the  issue  of  such™*"*" 
cohabitation  shall  be  hereby  legitimated  upon  the  parties  com- 
plying with  the  foregoing  requirements,  subject,  however,  to 
the  exceptions  contained  in  section  2212. 
C.  C.90(91);  D.  Sec.  217a 


Digitized  by  VjOOQ IC 


MASTER  AliTD   WARDEI^TS. 


SBCriON. 

Appointment  of  master  and  war- 
dens of  the  port  of  New  Orleana,  2217 

Their  term  of  office, 2217 

Office,  where  kept, 2218 

Book  to  be  kept  bj  them,     .    .    .2218 
Certain  duties  of  wardens,    •    •    .  2219 

Fees  for  certificate, 2219 

Not  to  be  interested  in  anj  pilot 
boat,  or  with  anj  branch  pilot,  .  2220 

Fees  in  certain  cases, 2221 

Deputies, 2222 

Oath  to  be  taken  by  them,    .    .    .  2222 
Goods  not  to  be  sold,  except  by  the 

order  of  the  wardens,    ....  2228 
Heclamation  by  interested  parties 

can  be  made, 2224 

Master  and  wardens  to  board  and 

examine  vessels, 2225 

Hatches  opened    in  presence  of  a 

warden, 2226 

Proviso, 2226 

Kiver  craft  exempted, 2227 


SKcnos, 

Fees,      acffl 

Master  and  wardens  to  ofi^  their 
official  services,     ......  2229 

Fees, 22» 

Penalty  for  unlawfully  acting  as 

such  master  or  warden,      .    .    .  2210 
Bond  to  be  given  by  pilots,  and  ap- 
proved by  the  master  and  war- 
dens of  New  Orleans,    ....  22S1 
Fines  to  be  sued  for  by  the  master 
and  wardens  for  benefit  of  chari^ 

hospital, 2232 

Complaint  when  made  by  a  captain 
of  vessel,  and  duty  of  master  and 
wardens  respecting  it,  .  .  .  .  22SS 
Pilots  not  owning  pilot  boat  to  be 
suspended  by  master  and  war- 
dens and  reported  to  the  gover- 
nor,      2234 

Extra  service  to  be  determined  by 
master  and  wardens,     ....  22Sd 


ikppointment 
of  master  and 
warden?  of  the 

Sort  of  New 
rieans. 

Tlieir  term  of 
office. 


Office,  where 
kept. 

Book  to  be 
kept  by  them. 


Sec.  2217.  It  shall  be  lawful  for  the  governor  to  appoint,  as 
often  as  shall  be  necessary,  by  and  with  the  advice  and  consent 
of  the  senate,  one  fit  and  proper  person  to  be  master,  and  three 
other  fit  and  proper  persons  to  be  wardens  of  the  port  of  New 
Orleans,  who  shall  be  called  the  master  and  wardens  of  the 
port  of  New  Orleans,  who  shall  hold  their  offices  two  years 
from  the  date  of  their  appointment. 

D.  Sec.  1652.    Act  1855,  p.  489. 

Sec.  2218.  The  master  and  wardens  shall  keep  an  office  in 
the  city  of  New  Orleans,  and  shall  cause  to  be  made,  in  a  book 
to  be  kept  for  that  purpose,  an  entry  of  all  their  proceedings, 
to  which  all  persons  may  have  access. 

Sap..  221ft-    THa   Tnafifpr  and    xvardpna.  nr  anv  otia   nf    ffiPTn. 


Digitized  by  VjOOQ IC 


MASTER  AND  WARDENS.  577 

present  at  the  opening  of  the  same ;  and  shall,  upon  every  stieh 
survey,  certify  under  his  hand  how  the  hatches  appeared  to  him  ; 
for  which  certificate  he  shall  be  entitled  to  two  dollars,  and  for  ^^'°'<^*^' 
every  duplicate  thereof  one  dollar. 

Sec  2!s20.  Neither  the  master  nor  any  of  the  wardens  afore-  Not  to  be  in- 
said  shall  be  concerned,  directly  or  indirectly,  in  any  pilot  boat  piiSt  boatl'o?^ 
or  with  any  branch  pilot  in  respect  to  the  business  of  his  trust.  braacirpUot. 

See.  2321.  Whenever  goods  and  merchandise,  damaged  on 
board  of  vessels  arriving  from  sea,  belong  to  different  proprie-  Fees  in  certain 
tors,  but  are  addressed  to  the  same  consignee,  it  shall  be  lawful  ****'^ 
for  the  wardens  who  shall  have  inspected  the  same,  and  ordered 
and  attended  the  sale  of  such  damaged  goods  at  auction,  to 
demand  and  receive  distinct  fees  for  such  property,  so  surveyed 
and  sold,  provided  the  consignee  shall  require  different  sets  of 
certificates  for  each. 

Sec  2222.  The  wardens  of  the  port  of  New  Orleans  may 
appoint  deputies  and  clerks,  but  the  deputies  and  clerks  shall  i^eputie*' 
take  the  oath  prescribed  by  the  constitution  and  laws,  and  shall 
be  sworn  truly  and  faithfully  to  perform  the  duties  imposed  ^th  to  be 
on  the  wardens  of  the  port  of  New  Orleans ;  and  the  said  war-     ®"  y   ®™- 
dens  shall  be  responsible  for  the  acts  of  their  deputies. 

Sec  2223.  No  damaged  goods  brought  to  the  port  of  New 
Orleans  by  any  sea-going  vessel,  shall  be  sold  at  public  auction,  Goodsnot  to 
except  under  the  order  and  supervision  of  the  master  and  war-  by  2e  infer  of 
dens  of  the  port  of  New  Orleans,  and  any  auctioneer  selling  any  *^«  ^''»«*«'»- 
such  goods  without  said  order,  shall  be  subject  to  a  fine  of  fifty 
dollars,  to   be   sued  for  and  paid  over,  as   provided  in  the 
previous  section. 

Act  1865,  p.  26. 

Sec  2224.  Nothing  in  this  act  shall  in  any  manner  pre- Reclamation 
rent  all  parties  interested  in  any  damaged  goods,  arriving  at  the  ^rtiM'S?1)e 
port  of  New  Orleans,  from  compromising  all  claims  for  damage  ""»«<*«• 
without  a  sale,  even  when  ordered  by  the  master  and  wardens. 

Sec  2225.  It  ^hall  be  the  duty  of  the  master  and  wardens 
of  the  port  of  New  Orleans,  or  any  one  of  them,  on  being  re- Master  and  - 
quired  by  the  captain  or  other  interested  party  to  proceed  on  JSIi^i^  ex- 
board  of  any  sea-going  vessel,  river  steamboat  or  barge,  and  **^°®  vearoia. 
examine  the  hatches  or  stowage,  and  condition  of  the  cargo, 
and  shall  cause  to  be  made  in  a  book  kept  for  that  purpose  a 
record  of  all  their  proceedings,  to  which  all  persons  may  have 
access,  and  said  master  and  wardens,  for  every  survey  of  hatches, 
Bball  be  entitled  to  demand  and  receive  five  dollars ;  for  every 
subsequent  survey  of  cargo,  three  dollars ;  and  for  each  certi- 
&ate  issued,  one  dollar. 

Act  1868,  p.  22. 

Sec  2226.   If,  after  the  arrival  in   port  of  any  sea-going 
Tessel,  the  hatches  shall  be  first  opened  without  a  member  of  ^^^  °p«"- 
the  board  of  wardens  being  present,  and  the  cargo  or  any  part  of  awKSeS^ 
thereof  shall  come  from  on  shipboard  in  a  damaged  condition, 
these  facts  shall  be  presumptive  evidence  that  such  damage 
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occurred  in  consequence  of  improper  stowage  or  negligence  tm 
the  part  of  the  person  in  charge  of  said  vessel,  and  such  defindt 
shall  be  chargeable  to  the  owner,  consignee,  master  or  other 
persons  in  interest  (as  part  owner  or  master)  of  said  vessel, 
each  and  all  of  whom  shall  be  primarily  liable  for  such  damage ; 
iPioviM.         Provided^  That  stress  of  weather  or  accident  does  not  render 
it  necessary  that  the  hatches  of  a  vessel  shall  be  opened  after 
said  vessel  may  be  in  charge  of  a  pilot  at  this  port. 
Rirereraftez.     i^ec.  2237.  Nothing  in  this  act  requiring  hatches  to  be  sor- 
oinpted.         veyed  by  the  port  wardens  shall  be  construed  to  apply  to  rivtr 
boats  or  barges. 
8ec.  2228.  The  master  and  wardens  may  demand  and  rcceire 
Peee.  the  same  fees,  to  be  paid  by  the  parties  calling  for  survey,  when 

a  compromise  is  made,  that  they  would  have  received  had  no  com- 
promise been  effected. 
Sec.  2229.  It  shall  be  the  duty  of  the  master  and  warden 
MasMrtnd     of  the  port  of  New  Orleans,  or  any  one  of  them  or  their  legally 
offer tSSiroffl-  coustitutod  dcputy,  withiu  twenty-four  hours  after  the  arrival 
ciaiiervioas.    ^^(j  mooring  at  the  wharf  or  landing  in  the  port  of  New  Orleans 
of  any  sea-going  vessel  arriving  with  cargo,  to  go  on  board  soch 
vessel  and  offer  their  official  services  to  make  survey  of  tbe 
hatches  of  such  vessel  and  to  perform  the  acts  and  services  pre- 
scribed by  law  for  them  to  perform.    And  for  neglect  or  refusal 
on  the  part  of  said  master  or  wardens,  or  their  deputy,  to  make 
an  offer  of  such  services  as  hereinbefore  prescribed,  such  master 
and  wardens  shall  be  liable  in  solido  to  a  penalty  of  twenty-fiTe 
dollars,  to  be  recovered  at  the  suit  of  tbe  master  and  owners  of 
such  vessel.     And  in  case  such  services  so  offered  to  such  se*- 
Feefc  going  vessel  shall  be  declined  or  refused,  the  said  master  and 

wardens  shall  be  entitled  to  charge  and  collect  from  such  vessel 
her  master  and  owners  or  consignees,  the  amount  of  three  dol- 
lars for  services  so  tendered. 

Act  1869,  p.  67. 

Sec.  2230.  It  shall  be  unlawful  for  any  person  other  than  the 
p«n^Srft>r  said  master  and  wardens,  or  their  legally  constituted  deputies, 
acting  as  audi  to  make  any  survey  of  hatches  of  sea-going  vessels  conning  into 
52JdSir  ^b®  said  port  of  New  Orleans,  or  to  make  any  survey  of  dam- 
aged goods  coming  on  board  such  vessel,  whether  such  survey 
be  made  on  board  or  on  shore,  or  to  give  certificates  on  orders 
for  the  sale  of  such  damaged  goods  at  auction,  or  to  do  any 
other  of  the  acts  and  things  prescribed  by  law  for  the  said  tM»- 
ter  and  wardens  to  do  and  perform  ;  and  the  person  doing  ssM 
illegal  and  forbidden  acts,  his  instigators  and  encour^fers,  shsl 
be  liable  and  bound  to  pay  in  solido  to  the  said  master  and  wi- 
dens one  hundred  dollars  damages,  with  costs,  for  each  of  said 
illegal  and  forbidden  acts  so  done ;  and  should  such  illegid  and 
forbidden  act  be  done  at  the  instance,  procurement  and  instigs* 
tion  of  the  master,  owner  or  owners,  or  agent  of  such  vcasii, 
then  the  said  vessel,  her  master  and  owners,  shall  be  lialh 
and  bound  to  pay  the  said   master  and  wardens  the  sai 
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amount  of  one  hundred  dollars  damages,  which  amount,  in 
each  and  all  of  the  cases  above  named>  may  be  recovered  by 
the  said  master  and  wardens,  by  civil  suit,  before  any  court 
haying  jurisdiction  of  the  parties  and  amount,  and  in  case  of 
fievei^  violations  of  the  provisions  of  this  act  by  the  same  party 
or  parties,  it  sh^  not  be  indispensable  to  institute  a  sepai*ate 
8Qit  for  each  violation,  but  the  said  master  and  wardens  may 
have  and  maintain  their  suit,  before  any  court  having  jurisdic- 
tion of  the  parties  and  amount,  for  the  aggregate  amoimt  of 
damages  for  which  the  defendant  or  defendants  may  be  liable 
under  the  provisions  of  this  act. 

See.  2331.  Every  branch  pilot,  before  be  takes  upon  himself  Bond  to  be 
the  execution  of  his  duties,  shall  give  bond  to  the  governor  of  Suf °appro?S 
the  State,  with  two  sufficient  securities,  in  the  sum  of  one  thou-  and  wSrSSJiVof 
sand  dollars,  to  be  approved  of  by  the  master  and  wardens  of  Neworieana. 
the  port  of  New  Orleans,  or  by  the  recorder  of  mortgages  for 
the  parish  of  St.  Mary. 

D.  Sec  1586. 26S8.  Act  1865,  p.  162. 

Sec  3232.  No  pilot  shall  board  any  inward  bound  vessel,  for 
the  purpose  of  piloting  such  in,  except  from  the  pilot  boats  on  Fines  to  be 
their  stations  ;  any  pilot  boarding  any  inward  bound  vessel  in  a  maftir  anS^* 
small  boat  from  the  shore,  not  belonging  or  attached  to  the  pilot  J^SJ^J?' 
boats,  for  the  purpose  of  piloting  such  vessel  in,  shall  be  subject  ^f^^  ^<^- 
to  a  fine  of  one  hundred  dollars,  to  be  sued  for  by  the  master 
and  wardens,  by  a  civil  process,  before  any  court  of  competent 
jnrisdiction  ;  and  said  fine,  when  collected,  shall  be  paid  to  the 
charity  hospital  of  New  Orleans,  for  its  use  and  benefit. 

D.  Sec.  409,  2695. 

Sec  2233.  The  master  of  any  vessel,  having  cause  to  com- 
plain of  the  misconduct  of  any  pilot  whilst  on  duty  on  board  of  ^p^^*^^  ^ 
said  vessel,  may  go  before  the  master  and  wardens  of  the  port  a  captSn  o*f 
of  New  Orleans,  and,  on  statement  made  upon  oath  of  the  cause  du^of^wter 
of  his  complaint,  it  shall  be  the  duty  of  said  master  and  wardens  J^^p^SSg^ 
to  forthwith  ti*ansmit  a  copy  of  the  same  to  the  governor,  who, 
if  he  deems  it  proper,  shall  cause  a  thorough  investigation  to  be 
had  of  the  causes  of  complaint  by  the  board  of  examiners,  and, 
npon  revision,  approval  or  rejection  of  their  award,  the  governor 
may  either  acquit,  remove  or  suspend  the  pilot  so  accused. 

D.  Sec.  1588,  2699. 

Sec  2234.  Every  branch  pilot  of  the  port  of  New  Orleans 
shall  be  owner  or  part  owner  of  at  least  one  decked  pilot  boat,  puot«notown. 
of  not  less  than  fifty  tons  burden,  and  he  shall  keep  such  boat  S^'^SMpenS- 
exdusively  employed  as  a  pilot  boat.    Every  branch  pilot  not  Jj^  ^^^iSm 
owning  and  employing  a  pilot  boat,  as  aforesaid,  shall  be  sus-  wad  reported 
pended  from  his  office  by  the  master  and  wardens  of  the  port  or.  *  ^^®™" 
of  New  Orleans,  and  they  shall  report  the  case  to  the  governor, 
who  may  withdraw  the  commission  or  license  of  such  branch 
plot. 

D.  Sec.  1586, 2702. 
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Sec  2235*  The  master  or  owner  of  any  ship  or  vessel  appear- 
Extra  service  ing  in  distress  and  in  want  of  a  pilot  on  the  coast,  shall  pay 
mined  b^mM-  ^^^^  ^nj  such  branch  pilot  who  shall  have  exerted  himself  for 
tej^and  ward-  the  preservation  of  such  ship  or  vessel,  such  sum  for  extra  ser- 
vice as  the  said  owner  or  master  and  pilot  can  agree  upon ;  Pro- 
ProTided.       vided^  Said  pilot  boards  said  ship  or  vessel  off  pilot  ground.    In 
case  no  such  agreement  can  be  made,  the  master  and  wardens, 
or  any  three  of  them,  shall  determine  what  is  reasonable  reward, 
which  the  pilot  shall  be  entitled  to  collect 

D.Sm.2690. 
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■■onov. 
Bonodaries  of  metri^tolitan  poUoe 

district, 2286 

Board  of  metropolitan  police,  .  .  2287 
Metrq^tan  police  force,  .  .  .  2287 
Apfwintment  and  lemoTal  of  com- 

ndMioiien, 2288 

Commiitionera  not  to  hold  other 

poblie  offices, 

Offloen  of  police  Ibroe,      .    .    . 

Oath  of  office, 2241 

Offloen,  how  appointed,    ....  2242 

Tarma  of  office, 2248 

h^dncta, 2244 

8Qb4ifltricta, 2244 

Offloea, 2245 

VacaiKJea, 2246 

Special  policemen, 2247 

F^wan  <tf  officers, 2248 

Treasurer,  duties,  etc, 2249 

Warranta  of  appointment,     .    •    .  2260 

8ecQritiea, 2261 

Oaths, 2261 

PomahmeDt  of  ofllcera,     .    .    .    •  2262 

Baaignation, 2268 

Sobpenu, •    .    .    •  2264 

BepoBtiona, 2264 

Bales  and  regoUitions,      ....  2266 

Becorda, 2266 

Statiooa, 2266 

Beporta, .    .    .  2267 

P^nalt7  for  opposing  or  inanlting 

poBce  officers, 

Fnndiilent  hedges,  etc.,   .... 
Xitimate  and  apportionment  of  ez- 

penaea, •    •    .    .  2269 

Apportionment, 2260 

Taxaa, 2261 

Beoaipta  and  dialmrsementB, .    •    .  2262 
Sanitaiy  company,  ••••.. 
Powers    and   dotiea   of  sanitary 

Vo&ee, 

C^eaaaing  of  premises, 2265 


SBCmOK. 

Meritorious  serrices  of  officers,  .  2266 
Metropolitan  police  fnnd,  .  •  .  •  2267 
Disabled  and  anperannuated  offloera,  2268 
Property  aeized  to  he  returned  to 

peraona  when  innocent, ....  2269 
Disputed  property  to  he  detained,  .  2270 
Sale  of  property  aeized,  ....  2271 
Property  aeized,  how  ohtained  in 

eyidence, 2272 

May  require  servicea  of  military,  .  2278 
Dutiea  of  policemen,-  .  .  ...  2274 
Powera  of  policemen,  ....  .2275 
General  supervision  of  police  force 

over  shops,  etc., 2276 

Search  warrants, 2276 

Interference  with  offlcera,  .  .  •  2276 
Gambling  and  bawdy  honaea,    •    .  2277 

Water  predncta,      2278 

Suburban  predncta, 2278 

Bewards  for  apprehenaion  of  crimi- 

nala, 2279 

Reports  of  arrests, 2280 

Salaries  of  officers, 2281 

Enforcement  of  ordinances  of  dties 

and  parishes, 2282 

Police  and  fire  alarm  telegraph,     .  2288 
Offlcera  of  police  fire  alarm  tele- 
graph,       2284 

Salartoa  of  offlcera  of  police  alarm 

telegraph, 2285 

Surgeona'  aahiriea,  etc,     ....  2286 

Bail  of  prisoners, 2287 

Lieutenant-gOTemor€x  o^Eoo  presi- 
dent of  board, 2288 

Vice-president, 

Present  offlcera  to  continue  in  of- 
fice,     

Mayor  prohibited  from  exercising 

police  authority, 2290 

Mayor  to  apply  to  hoard  of  metro- 
politan police,  .•••••.  2291 
Repeal,  ••••,•••• 
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BECTIOX. 

Police  warrants  receirable  for  taxes 
in  police  district, 2293 

Not  to  exceed  apportionment,   .    .  2293 

Statement  of  apportionments  to  be 
published 2294 

Penalty  for  not  receiving  warrants 
fortaxes, 2295 

Justices  of  the  peace  prohibited 
from  issuing  process  against  city 
of  New  Orleans  or  police  board,  2296 

Judge  of  the  third  district  court  to 
issue  such  process,   .....  2297 

TAORAHTS. 

Defining  vagrancy,  ......  2296 

Examination  and  trial  of  vagrants,  2299 
Conviction  and  commitment  of  va- 
grants,      2800 

Expenses, 2800 

Jury  trial. 2301 


When  may  claim  trial  by  jury, 

Release  of  vagrants, 280t 

Belonging  to  another  parish,      •    .  230S 
Resident  of  another  State,    .    .    .  2308 

When  a  foreigner, 2308 

When  repentant, 2303 

Penalty  for  harboring  vagrants,     •  2801 

DUTY  OF    BHBRIFF8  IK    MSTROPOUTAX 
POUCB  DISTRICT. 

Restriction  of  right  to  appoint 
depntiea, 

Sherifls  must  apply  to  board  of  mol* 
ropolitan  police, 

Sheriffs  to  famish  to  metropoli- 
tan police  board  a  list  of  deptk-^ 
ties, 2807 

Police  powers  in  case  of  Insorreo- 
tion  or  tumult, 2806 


Sec.  22S6.  The  parishes  of  Orleans,  Jefferson  and  St.  Bet- 
Boundaries  of  naid  are  hereby  .constituted  and  territorially  united  for  the  pur- 
^uS^Sict.  poses  of  police  government  and  poliefe  discipline  therein,  into 
one  district,  which  shall  be  known  and  called  "  The  metropoli- 
tan police  district  of  New  Orleans,  State  of  Louisiana."*' 

Act  1869,  pu  92.. 

SeCi  32S7.  The  powers  and  duties  connected  with  and  inci- 

Board  of  me-  dcut  to  the  policc  government  and  discipline  of  the  said  district, 
♦    «iuo«       shall  be,  as  hereinafter  more  especially  provided  for,  vested  in 
and  eiercised  by  a  board  consisting  of  five  commissioners,  one 
to  be  a  resident  of  the  city  of  Jefferson;  to  be  styled  the  "  Board 
of  metropolitan  police,"   and   bv  a  metropolitan   police   force 
composed  of  a  superintendent  of  metiopolitan  police,  surgeons 
,  of  metropolitan  police  force,  captains  of  metropolitan   police 
force,  sergeants  of  metropolitan  police  jForce,  corporals  of  metro- 
politan police  force,  patrolmen  of  njetrqpolitau  police  force, 
clerks  and  door-men  of  metropolitan  police  force. 
Sec  2238.  Tho  said  commissioners  of  metropolitan  police 
Appointment  shall  be  appointed  by  the  governor  of  the  State  of  Louisiana, 
2f coSSSSon-  with  the  advice  and  consent  of  the  senate,  and  shall  hold  and 
«"•  occupv  the  said  oflBces  of  commissioners  for  the  term  of  office 


tropolitan  po- 
Uce. 


Metropolitan 
police  foroe. 


Digitized  by  VjOOQ IC 


METROPOLITAN  POUCB  DISTRICT.  583 

commissioners  ;  and  in  all  cases  where  charges  are  made  ^fainst 
a  commissioner,  he  shall  have  an  opportunity  to  present  evidence 
in  his  behalf. 

D.  Sec.  1661. 

See.  2239.  If  any  one  of  the  said  commissioners  of  the  met- 
ropolitan police,  or  any  member  of  the  police  force,  shall,  dur-  CommiMion- 
ing  his  term  of  office,  accept  or  hold  any  other  place  of  public  My'oUier  p2b- 
trust  or  civil  emolument,  or  shall,  during  his  term  of  office,  be  ^<^<^<^- 
publicly  nominated  for  any  office  elective  by  the  people,  and  if 
he  shall  not,  within  ten  days  succeeding  the  same,  publicly  de- 
cline the  said  nomination,  he  shall  be  deemed  thereby  as  having 
reigned  his  commission,  and  be  compelled  to  vacate  his  office. 

See.  2240.  The  said  metropolitan  police  force  shall  consist 
of  not  more  than  one  superintendent,  nor  less  than  two  police  officers  of  po- 
suigeons,  six  captains,  twenty-two  sergeants,  —  corporals,  four-  ^  '^"*' 
teen  clerks  (operators),  five  hundred  patrolmen  and  ten  door- 
men, a  superintendent  and  assistant  superintendent  of  police  fire 
alarm  telegraph. 

Sec  2241.  The  persons  severally  appointed  commissioners 
of  metropolitan  police  by  virtue  of  this  act  shall,  before  exer-oaUi  of  office, 
ciising  any  of  the  duties  thereof,  duly  take  and  file  in  the  office 
of  the  secretary  of  State  the  oath  of  office  and  affidavit  of  eli- 
gibility prescribed  for  State  officers.  Immediately  upon  receiv- 
iug  said  oath  of  office,  the  secretary  of  State  shall  issue  to  each 
commissioner  a  certificate  of  his  appointment,  whereupon  he  shall 
possess  the  power  and  exercise  the  duties  of  commissioner 
of  metropolitan  police. 

P.  Sec.  8521. 

Sec.  2242.  The  said  board  of  commissioners  shall  appoint  the 
superintendent,  the  police  surgeons,  the  captains,  sergeants,  the  offlcer8.how 
corporals,  the  patrolmen,  the  clerks  and  the  door-men  of  the  said  *pp^^*^ 
metropolitan  police  force,  to  the  number  authorized  by  this  act ; 
and  the  said  board  of  commissioners  shall  promulgate  all  rules, 
regulations  and  orders  to  the  police  force,  through  the  superin- 
tendent of  police,  who  shall  be  the  executive  head  of  the  whole 
force  of  the  metropolitan  district,  and  who  shall  have  direction 
of  the  said  police  force,  subject  to  the  rules,  regulations  and 
orders  of  the  said  board  of  commissioners. 

Sec.  2243.  Each  officer  and  member  of  said  metropolitan 
police  force  shall  hold  office  respectively  during  good  behavior,  Termsofofflce. 
and  shall  be  liable  to  remoyal  from  office  or  membership  of  the 
said  police  force  only  after  written  charges  shall  have  been  pre- 
ferred against  him,  according  to  the  rules  and  regulations  of  the 
said  board  of  commissioners ;  but  no  person  shall  ever  be  ap- 
pointed to  office  or  membership  of  the  said  police  force  who  is 
not  a  citizen  of  the  United  States  and  of  this  State,  or  whoever 
has  been  convicted  of  crime,  or  who  is  disqualified  by  the  four- 
teenth article  of  the  constitution  of  the  United  States,  or  by  the 
terms  of  article  ninety-nine  of  the  constitution  of  this  State. 

D.  Sec.  2622. 
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Sec  2244.  The  metropolitan  polioe  board  shall  cause  the 
PzMinoik  metropolitan  district  to  be  divided  into  precincts,  not  exceeding 
in  the  aggregate  one  precinct  to  each  one  hundred  o^  the  patrol- 
men. The  same  board  may  appoint  as  many  captains  as  pre- 
cincts, and  assign  one  captain  and  as  many  sergeants,  corpm^ 
and  patrolmen  as  they  shall  deem  sufficient  to  each  precinot 
Any  number  of  said  precincts  may  be  joined  into  a  sub-district 
by  the  said  board,  and  assigned  to  the  charge  of  a  polioe  surgeon 
of  police  force. 

Sec.  2245.  The  board  of  metropolitan  police  shall  provide 
such  office  and  business  accommodations  as  it  shall  deem  i^uisits 
for  tiiie  transaction  of  its  own  business  and  that  of  its  subordi- 
nate officers,  subject  to  approval  by  the  auditor  of  public  ac- 
counts and  treasurer  of  the  State.  There  shall  be  a  central 
office  in  the  city  of  New  Orieans  to  be  known  as  the  *^  central 
department  of  metropolitan  police." 

Sec.  2246.  Vacancies  in  the  police  force  shall  be  filled  up  as 
Vaoaneies.      follows :  Captains  must  be  appointed  from  among  sergeants,  and 
sergeants  from  among  corporals,  and  corporals  must  be  fqppoiDted 
from  among  patrolmen. 

Sec*  2247.  The  board  of  metropolitan  police  may,  upon  any 
emergency  or  apprehension  of  riot,  tumult,  mob,  insurrectioii, 
Special  poUoe-  pestilence  or  invasion,  appoint  as  many  special  policemen  (vrith- 
™®°*  out  pay),  from  among  tne  citizens  as  may  be  deemed  proper. 

During  any  day  of  public  election  it  may  also  appoint  to  perform 
duty  (in  the  metropolitan  district),  not  exceeding  five  hundred 
special  policemen,  who  may  be  paid  out  of  the  metropolitaa  dis- 
trict fund ;  three  dollars  per  day  will  be  considered  a  recompense 
FroTided.  for  such  scrvices  as  policemen ;  Provided^  That  each  special 
policeman  so  appointed  shall  make  oath  before  any  commissioner 
of  police  at  the  time  of  appointment,  that  he  will  not  interfere  in 
any  manner  in  the  election  taking  place  during  the  day  or  days  fot 
which  he  is  appointed,  otherwise  than  by  depositing  his  own  vote, 
and  providing  that  such  pay  may  be  withheld,  and  he  may  be  duly 
prosecuted  as  for  a  misdemeanor,  if  the  terms  of  such  oath  be 
violated.  And  during  the  service  of  any  such  special  policeman, 
authorized  as  aforesaid,  he  shall  possess  all  the  powers  and  priv- 
ileges, and  perform  all  the  duties  that  may  be  by  order  and  reg- 
ulations from  time  to  time  prescribed. 

Every  such  special  policeman  shall  wear  a  badge,  to  be  pre- 
scribed and  furnished  by  the  board  of  metropolitan  police  force. 
.  No  person  or  persons  shall  be  eligible  to  or  competent  to  hold 
the  office  of  commissioner  of  metropolitan  police,  except  he  be 
a  citizen  of  the  district  of  metropolitan  police,  and  a  resident 
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State  may  be  executed  in  any  part  thereof,  by  any  member  of 
the  police  force  of  the  aaid  metropolitan  district. 

See«  2249*  The  commiasioners^ball  select  one  of  their  number 
to  be  the  treaaurer  of  the  metropolitan  police.    He  shall  be  the  Treasarer,  dn- 
&ical  ofiBcer  of  the  metropolitan  oistrict.    He  shall,  on  check  and  ^^  ^^ 
Toacher^  duly  disburse,  by  order  of  the  said  police  board,  for  the 
purpose  of  this  act,  all  moneys  belonging  to  the  metropolitan 
police  fund,  and  shall  deposit  the  same,  when  paid  to  him  bv  the 
treasurer  of  the  State  of  Louisiana,  in  a  bank  or  banks  desig* 
Dated  by  such  officer.    He  shall  execute  a  bond,  with  sureties, 
not  less  than  two,  conditioned  in  a  penalty  of  forty  thousand 
dollars  to  the  people  of  the  State  of  Louisiana  for  the  faithful     « 
discluuge  oi  lus  duties  as  treasurer ;  and  the  said  bond  shall  be 
approved  by  and  filed  with  the  auditor  of  the  State  of  Louisiana 
before  said  treasurer  shall  enter  upon  the  discharge  of  his  duties* 
And  any  collection  made  on  the  forfeiture  of  such  bond  shall  be 
paid  to  the  CJtedit  of  the  metropolitan  police  fimd. 

D.  Sec  S79& 

fitec*  2260.  Every  member  of  the  metropolitan  police  force 
shidl  have  issued  to  him  by  the  board  of  metropolitan  police,  wammts  of 
a  proper  warrant  of  appointment,  signed  by  the  president  or  appointment. 
▼ice-pi'esident  of  tHe  board,  and  chief  clerk  or  deputy  clerk, 
which  warrant  shall  contain  the  date  of  his  appointment  and 
rank. 

See.  2251*  The  board  of  metropolitan  police  shall  make  suit- 
able provisions  respecting  security  to  be  given  by  the  officers  seouities. 
and  others  under  their  control.    Each  member  of  the  metropol- 
itan police  force  shall  take  an  oath  of  office,  and  subscribe  to  the  oathi. 
same  before  a  member  of  the  board. 

Sec  22&2.  The  said  board  of  commissioners  shall  have  power 
m  their  discretion,  on  conviction  of  an  officer  or  member  of  said  Punishment  of 
police  force,  for  any  legal  offense  or  neglect  of  duty,  or  viola-  ^<^*^ 
tion  of  rules,  or  disobedience  of  orders,  or  incapacity,  or  absence 
without  leave,  or  any  conduct  injurious  to  the  public  peace  or 
welfare,  or  immoral  conduct,  or  conduct  unbecoming  an  officer, 
or  other  brefMsh  of  discipline,  to  punish  the  offending  party  by 
reprimand,  forfeiture  or  suspension  of  pay  for  a  specified  time, 
or  by  dismissal  from  the  force,  but  not  more  than  ten  (10)  days* 
pay  shall  be  forfeited  and  withheld  for  any  offense.  A  record 
of  all  fines  shall  be  kept  by  the  treasurer  of  the  board. 

Sec  2253.  No  officer  or  member  of  the  metropolitan  police 
foree,  under  peiudty  of  forfeiting  the  salary  that  may  be  due  Betignauon. 
him,  shall  withdraw  or  resign,  except  by  permission  of  the  board. 
Unexplained  absence  without  leave  for  three  (3)  dajrs  shall  be 
deemed  and  held  to  be  a  resignation  by  such  officer  or  member, 
and  accepted  as  such. 

See.  2254.  The  said  board  of  commissioners  shall  have  power 
to  issue  subpenas,  attested  in  the  name  of  its  president,  to  com-  subpenaa. 
pd  the  attendance  of  witnesses  upon  any  proceeding  authorized 
bj  its  rules  and  regulations.    Each  commissioner  of  the  board. 
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the  superintendent  of  police,  the  chief  clerk  and  deputy  clerk, 
are  hereby  authorized  and  empowered  to  administer  oaths  and 
affirmations  to  any  persons  summoned  and  appearing  in  any 
matter  or  proceeding  authorized  as  aforesaid,  or  to  take  any 
Depoaiaonf.  deposition  necessary  to  be  made  under  the  orders,  rules  and 
regulations  of  the  board,  or  for  the  purposes  of  this  act.  Any 
willful  and  corrupt  false  swearing  by  any  witness  or  person  to 
any  material  fact,  in  any  necessary  proceeding  under  the  said 
orders,  rules  and  regulations,  or  under  this  act,  shall  be  deemed 
willful  perjury,  and  punished  in  the  manner  now  prescribed  by 
law  for  such  offense. 

B.  Sec867,9Sa 

Sec.  2355.  The  said  board  of  commissioners,  in  furtherance 
2J«andr«g-of  the  police  government  of  the  said  metropolitan  district,  and 
^'  for  promoting  and  perfecting  the  police  discipline  of  officers  and 
subordinates  of  the  police  force,  are  empowered  in  their  dis- 
cretion to  enact,  modify  and  repeal,  from  time  to  time,  orders, 
rules  and  regulations  of  general  discipline,  wherein,  in  addition 
to  such  general  provisions  as  may  be  deemed  expedient  by  the 
said  commissioners,  there  may  be  particularly  defined,  enumerated 
and  distributed  the  powers  and  duties  and  liabilities  of  the 
officers,  clerks  and  members  of  the  metropolitan  force,  and 
wherein  shall  be  declared  the  mode  of  appointment  to  office, 
and  procedure  of  removal  from  office  of  the  said  officers,  clerks 
and  members  of  the  said  police  force,  and  the  whole  manner 
of  discipline  of  the  said  force ;  Provided^  That  such  by-laws, 
ordinances,  orders,  rules  and  regulations,  and  forms  and  noodes 
of  procedure,  shall  not  conflict  with  any  of  the  provisions  of 
this  act,  or  with  the  constitution  of  the  United  States  or  of  this 
State. 

Sec.  2256.  The  board  of  commissioners  shall  cause  to  be 
kept  books  of  record  of  the  police  force ;  of  complaints  against 
officers  and  members,  and  the  judgments  of  the  board  there- 
upon ;  of  time  lost  by  officers  and  members  ;  of  accounts  show- 
ing the  amount  of  moneys  received  and  expended ;  and  how 
and  for  what  purposes  received  and  expended  ;  of  the  proceed- 
ings of  the  board ;  of  stolen  money  and  property  recovered, 
and  the  disposition  made  of  same  ;  of  suspected  persons  and 
places ;  of  arrests  and  causes  of  arrests ;  and  all  such  other 
books  and  records  in  and  for  the  central  office,  and  in  and  for 
the  several  police  offices  and  stations,  as  shall  be  required  by 
the  business  of  the  department.  The  board  shall  also  have  the 
power  from  time  to  time  to  establish  stations  and  station  houses, 
6,nd  sub-stations  and  sub-station  houses  for  the  accommodation 
thereat  of  the  members  of  the  force,  and  as  may  be  necessary 
to  the  efficient  working  of  the  department. 


Proirided. 


Becords. 


StatioDB. 
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for  the  improvement  of  the  police  government  and  discipline  of 
the  said  metropolitan  district. 

The  board  of  commissioners  shall  on  or  before  the  first  Mon- 
day in  January  of  each  year,  make  a  report  in  writing  to  the 
governor  of  the  State  upon  the  condition  of  the  said  metro- 
politan police  force  and  the  said  metropolitan  police  district.  ^ 

Sec.  2258.  It  shall  be  a  misdemeanor  punishable  by  imprison- 
ment for  a  term  not  exceeding  two  yeai's,  or  by  a  fine  ^^^  o^SJjf J 'oHn- 
exoeeding  five  hundred  dollars  for  any  person,  without  justi-^su^^p^uce' 
fiable  or  excusable  cause  to  use  or  to  incite  any  person  to  use  °**^®"- 
personal  violence  upon  any  of  the  commissioners,  officers  or 
members  of  the  metropolitan  police  force  when  in  the  discharge 
of  their  duties,  or  for  any  person  to  make  use  of  abusive  or. 
threatening  language  to  any  of  the  said  commisiSioners,  officers 
or  members  of  the  said  police  force,  or  for  any  person  not  an 
officer  or  a  member  of  said  police  force,  to  falsely  represent 
himself  with  a  fraudulent  design  upon  persons  or  property  as 
being  such  an  officer  or  member,  or  upon  any  time  or  day  to 
have,  use,  wear  or  display,  without  authority,  any  shield,  badge,  g^^^lJj 
buttons,  numbers  or  other  insignia  or  emblems,  such  as  are 
officially  worn  by  the  officei*s  and  members  of  the  metropolitan 
police  force. 

D.  Sec  968. 

Sec.  2359.  The  board  of  commissioners,  convened  as  a  board 
of  estimate  and  apportionment,  shall  on  the  first  Monday  after  E8tim*te  and 
their  appointment,  and  annually  thereafter,  proceed  to  make  upSSJtof^ei- 
a  financial  estimate  of  the  sums  required  annually  for  expenses  ^ 
in  the  execution  of  criminal  process,  supplying  for  the  fitting 
up,  lighting,  cleansing,  repairing,  furnishing  of  police  offices 
and  stations,  lock-ups,  houses  of  detention,  for  attendance,  in 
additions  to  and  repairs  of  same,  for  office  fixtures  and  accom- 
modations, advertising,  printing  and  stationery,  police  badges,, 
tiumbersand  clubs,  beds  and  bedding  for -the  police  force,  and 
for  witnesses  and  prisoners,  for  support  of  witnesses  and  pris- 
oners, while  in  the  custody  of  the  police,  for  secret  police  ser- 
vice, hack  and  cab  hire,  and  also  for  all,  sums  necessary  for 
counsel  fees,  law  expenses  and  disbursements  of  the  board  of 
commissioners,  or  rendered  necessary  in  criminal  or  civil  actions 
and  proceedings  against  the  said  commissioners  or  officers  or 
members  of  the  force  for  acts  done  in  the  discharge  of  duty,  or 
by  color  of  office,  and  also  for  the  salaries  and  pay  required 
by  this  act,  and  such  other  general  and  contingent  expenses  as, 
may  from  time  to  time,  in  the  judgment  of  such  board  of  esti- 
naate  and  apportionment,  become  necessary  or  proper  with  the 
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ishes  within  the  metropolitan  police  district.  The  sftid  egtinwrte 
and  apportionment  shall  be  anbmitted  to  the  mayois  of  the 
cities,  and  police  janes  of  the  parishes  within  the  said  metro- 
politan district  to  consider  the  same,  and  if  the  said  maypre  or 
police  juries  shall  object  in  writing  to  such  estimate  and  appor- 
tionment, or  to  any  portion  thereof,  and  so  notify  or  cause  to  be 
notified  the  said  board  of  oommissioners,  it  shall  be  the  duty  of 
the  latter  to  carefully  revise  the  same  and  consider  the  said 
objections;  but  if  such  board  shall  adhere  to  their  original 
action  of  estimate  and  apportionment,  or  if  they  shall  modify 
the  same,  then  their  action  shall  be  final  and  shall  be  binding 
upon  the  respective  cities  and  parishes  within  the  metropolitan 
district  interested  therein* 

See*  2260.  The  said  board  of  ccnnmissioners  shall  make  a  cor- 
Appoition-  rect  estimate  and  apportionment  for  each  of  the  cities  and  par- 
ishes within  the  metropolitan  district  of  the  number  of  lockups, 
houses  of  detention,  beds  and  bedding,  fixtures,  furniture  and 
all  other  necessary  equipments  and  accommodations  required 
for  the  efiScient  working  of  the  department  in  such  cities  and 
parishes  respectively ;  and  it  is  hereby  declared  to  be  the  du^ 
of  the  mayors  and  common  councils  of  such  cities,  and  of  the 
police  juries  of  such  parishes  to  provide  for  the  foregoing  enu* 
merated  police  offices,  stations,  lockups,  houses  of  detention,  beds, 
bedding,  furniture,  fixtures,  equipments  and  accommodations  in 
accordance  with  and  agreeably  to  the  estimate  and  apportionment 
of  the  board  of  commissioners ;  and  in  case  the  said  mayors,  oom- 
mon  councils,  or  police  juries  of  said  cities  and  parishes  neglect  or 
refuse  within  ten  days  after  having  been  thereto  in  writing  no- 
tified by  the  said  board  to  provide  all  the  foregoing  enumerated 
police  offices,  stations,  lockups,  houses  of  detention,  furniture,  fix- 
tures, beds,  bedding,  equipments  and  accommodations,  as  required 
by  the  estimate  and  apportionment  of  said  board,  then  the  said 
board  of  commissioners  may  make  their  own  provisions  by  con- 
tract, leasing,  hiring,  purchasing  and  repairing,  and  such  con- 
tract, leases  and  purchases  as  aforesaid,  snail  be  a  proper  cbaige 
and  debt  against  the  said  cities  and  parishes,  the  mayors,  com- 
mon councils  and  police  juries  of  which  so  refused  or  neglected 
to  make  provision  in  manner  and  form  as  aforesaid ;  but  the 
title  to  all  real  property  purchased  for  the  purpose  afores^d, 
shall  vest  in  the  cities  and  parishes  respectively,  which  con- 
tributed the  moneys  to  purchase  the  same. 

Sec.  2261.  The  common  councils  of  the  cities  of  New  Or- 
leans, Jeffei-son  and  CarroUton,  and  the  police  juries  of  the 
towns  of  Algiers  and  Gretna,  and  of  the  parishes  of  Orleans 
and  Jefferson  and  St.  Bernard,  are  hereby  respectively  empow- 
ered and  directed  annually  to  order  and  cause  to  be  raised  and 
collected  by  the  tax  upon  the  estate,  real  and  personal,  subject 
to  taxation  according  to  law,  within  the  said  cities  and  parishee^ 
the  sums  of  money  as  aforesaid  annually  estimated  and  appoi^ 
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tioBed  as  the  share  of  Budi  city  or  paxi&hes  of  said  total  expenaes 
of  the  iiMtiopolitan  police  distriett 

D.  86&  2151,  S796. 

Sec  9263.  The  State  treasurer  shall  receire  the  sum  esti- 
mated and  apportioned  to  the  said  cities  and  parishes  of  the  g^ceipts  and 
metropolitan  district  from  or  throngh  the  treasurers  of  said  manSIT^ 
cities  and.  parishes,  respectively,  and  give  proper  receipts  for 
saeh  snms  as  he  may  receive.  AH  moneys  paid  out  of  the  met- 
ropolitan police  fund  shall  be  so  paid  out  on  a  warrant  signed 
by  the  president  and  any  two  other  members  of  the  board,  at- 
t^ted  by  the  chief  clerk. 

IX8#c.S797. 

Sec.  2263.  It  shall  be  the  duty  of  the  board  of  metropolitan 
police,  if  in  their  judgment  advisable,  to  set  apart  a  metropoli-  5j^^  ®°™" 
tan  sanitary  police  company  and  appoint  a  captain  and  sergeants, 
not  exceeding  four  of  said  company,  and  to  assign  to  said  com- 
pany such  special  powers  and  duties  by  the  orders,  rules  and 
r^ulations  as  may  oe  publicly  advantageous. 

Sec  2264.  The  metropolitan  sanitary  company  is  hereby 
empowered,  under  such  distribution  of  power  and  duty  as  may  ?°J*"^J^ 
be  made  by  the  rules  and  regulations,  to  visit  and  make  inspec-  twy  pouoe. 
tion  of  all  feiTy-boats,  manufactories,  slaughter-houses,  tene- 
ment houses,  hotels  and  boarding-houses,  and  edifices  suspected 
of  or  chared  with  being  unsafe,  and  to  take  all  necessary  legal 
measures  for  promoting  the  public  peace,  security  of  life  or 
health  upon  or  in  said  boats,  manufactories,  houses  and  edifices, 
and  to  make  report  of  infection  in  the  premises  to  the  board 
of  metropolitan  police.  Whenever  said  board  shall  be  satisfied 
by  such  report  that  any  ferry-boat,  inanufactory,  slaughter-house 
tenement  house  or  edifice  is  maintained  in  a  manner  prejudicial 
to  the  lives  or  health  of  the  public,  it  shall  cause  complaint  to 
be  made,  founded  on  such  report,  before  any  court  of  competent 
jurisdiction  of  such  city  or  parish  where  such  ferry-boat,  manufac- 
tory, slaughter-house,  tenement  house  or  edifice  is  maintained, 
winch  shall,  upon  complaint  made  under  oath,  issue  its  proper 
warrant,  in  the  name  of  the  people  of  the  State  of  Louisiana, 
for  the  arrest  of  the  person  in  charge  of  the  ferry-boat,  manu- 
factory, slaughter-house,  tenement  house  or  edifice,  to  be 
brought  before  such  court,  and  the  complaint  to  be  duly  inves- 
tigated according  to  the  laws  of  examination  in  such  misde- 
meanors. If  said  court  shall  be  satisfied,  on  a  summary  hearing 
thereof,  that  such  charge  is  founded  on  reasonable  and  probable 
cause,  he  may,  by  his  order  in  writing,  command  any  such  ferry- 
boat to  cease  running  and  such  edifice  to  be  closed,  or  any  busi- 
nem  in  such  manufactory  or  slaughter-house  to  cease,  until  the 
cause  of  complaint  aforesaid,  if  found  to  be  well  founded,  shall 
be  »moved  to  the  satisfaction  of  the  board  of  metropolitan  po- 
lice ;  whereupon  it  shall  be  the  duty  of  the  police  to  enforce 
the  order  of  such  court. 

Sec  2266.  Whenever  the  captain  of  the  sanitary  company 
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Cleansing  of  shall  Teport  to  the  board  of  police  that  any  premises  or  aw 
premiBM.  ^^^.^  ^£  ^^^  premises,  in  any  precinct,  is  in  a  filthy  condition,  or 
in  a  condition  dangerous  to  health,  the  board  may  cause  notice 
to  be  given  to  the  owner  thereof,  or  his  agent  in  charge  of  the 
property,  or  the  occupant  thereof,  to  cleanse  the  same  within 
three  days  ;  if  the  premises  are  not  cleansed  at  the  expiraUoQ 
of  three  days,  the  board  of  police  may  order  and  employ  an? 
person  to  cleanse  the  same,  whereupon  the  person  so  ordered 
shall  have  power  to  enter  upon  and  cleanse  said  premises,  and 
the  person  so  cleansing  the  premises  in  pursuance  of  the  sud 
order  shall  maintain  an  action  against  the  owner  of  the  prexo- 
ises  so  cleansed,  for  the  services  so  rendered  and  expense  so 
incurred  in  such  cleansing,  in  the  same  court,  in  the  same  man- 
ner,  and  with  like  effect  as  if  the  owner  of  said  premises  had 
himself  employed  the  said  person  to  cleanse  the  said  premises. 
Sec.  2266.  The  board  of  police  for  meritorious  and  extraor- 
Meritoriom  dinary  services  rendered  by  any  member  of  the  police  force  in 
»ervico8of  ofli-  ^j^^  j^^  discharge  of  his  duty,  may  permit  any  member  of  the 
police  force  to  retain  for  his  own  benefit  any  rewaid  or  present 
tendered  him  therefor,  and  it  shall  be  cause  of  removal  from  the 
metropolitan  police  for  any  member  thereof  to  receive  any  such 
reward  or  present  without  notice  thereof  to  the  boaid  of  metro- 
politan police. 

Sec.  2267.  All  fines  imposed  by  the  boaitl  of  police  up<» 
Metropolitan  members  of  the  metropolitan  police  force  by  way  of  discipline, 
police  fund,  ^jj^  collectable  from  pay  or  salary,  and  all  rewai-ds,  fees,  pro- 
ceeds of  gifts  and  emoluments  that  may  be  paid  and  given  for 
account  of  extraordinary  services  of  any  member  of  the  metro- 
politan police  force,  except  when  allowed  to  be  retained  by  said 
member,  and  all  monejrs  remaining  for  the  space  of  one  year  in 
the  hands  of  the  property  clerk,  or  arising  from  the  sale  of  un- 
claimed goods,  and  all  proceeds  of  suits  for  penalties  under  the 
amended  act,  shall  be  deposited  and  paid  into  the  bank  wherein 
the  treasurer  of  the  board  of  metropolitan  police  shall  keep  an 
account.     The  payments  so  made  shall  constitute  and  be  de- 

Eosited,  and  kept  as  a  fund  to  be  called  the  "  metropolitan  po- 
ce  fund,"  and  the  persons  who  shall,  from  time  to  time,  fill  the 
oflBce  of  said  treasurer  of  the  board  of  metropolitan  police,  and 
that  of  treasurer  of  the  city  of  New  Orleans,  are  hereby  de 
clared  the  trustees  of  the  said  fund,  and  may  from  time  to 
time  invest  the  same,  in  whole  or  in  part,  as  they  shall  deem 
most  advantageous  for  the  objects  of  said  fund,  and  are  empow- 
ered to  make  all  necessary  contracts  and  take  all  necessaij 
remedies  in  the  premises. 

Sec.  2268.  If  any  member  of  the  metropolitan  police  force* 
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become  chargeable  upon  the  metropolitan  police  fund.  If  any 
member  of  the  metropolitan  police  force,  whilst  in  the  actual 
discharge  of  his  duty,  shall  be  killed,  or  shall  die  from  the  im- 
mediate effect  of  any  injury  received  by  him  whilst  in  such  dis- 
charge of  duty,  or  shall  die  after  ten  years*  service  in  the  force, 
and  shall  leave  a  widow,  and,  if  no  widow,  any  child  or  children 
under  the  age  of  sixteen  years,  a  like  sum,  by  way  of  annuity, 
shsdl  become  chargeable  upon  said  fund,  to  be  paid  to  such 
widow  so  long  only  as  she  remains  unmaiTied,  or  to  such  child  or 
children'  so  long  as  said  child,  or  youngest  of  said  children,  con- 
tinue under  the  age  of  sixteen  years.  In  every  case  the  board 
of  metropolitan  police  shall  determine  the  circumstance  tliereof, 
and  order  payment  of  the  annuity  to  be  made  by  diuft,  signed 
by  each  trustee  of  the  said  fund.  But  nothing  herein  contained 
shall  render  any  payment  of  said  annuity  obligatory  upon  said 
board  or  the  said  trustees,  or  chargeable  as  a  matter  of  legal  right 
The  board  of  metropolitan  police,  in  its  discretion,  may,  at  any 
time,  order  such  annuity  to  cease. 

Sec  2369*     Whenever  property  or  money  shall  be  taken  from 
persons  arrested,  and  shall  be  aUeged  to  have  been  feloniously  ^p?',^. 
obtained,  or  to  be  the  proceeds   of  crime,  and  whenever  so  turned  to  per- 
broaght,  with  such  claimant  and  the  person  arrested,  before  ^Li?**°  '"' 
some  court  of  competent  jurisdiction  for  adjudication,  and  the 
court  shall  be  then  and  there  satisfied  from  evidence  that  the 
person  arrested  is  innocent  of  the  offense  alleged,  and  that  the 
property  rightfully  belongs  to  him,  then  the  said  court  shall 
thereupon,  in  writing,  order  such  property  or  money  to  be  re- 
tiuned,  aud  the  property  clerk,  if  he  have  it,  to  deliver  such 
property  or  money  to  the  accused  person  himself,  and  not  to  any 
attorney,  i^ent  or  clerk  of  such  accused  person. 

D.  Sec  1016,  2068. 

Sec.  2270.  If  any  claim  to  the  ownership  of  such  property 
or  monej'  shall  be  made  on  oath  before  such  court,  by  or  in  behalf  Disputed  pmp- 
of  anj-  other  persons  than  the  persons  arrested,  and  the  said  ffie^ 
accused  person  shall  be  held  for  trial  or  examination,  such  prop- 
erty or  money  shall  remain  in  the  custody  of  the  property  clerk, 
until  the  discharge  or  conviction  of  the  person  accused. 

D.  Sec.  1015,  2068. 

Sec  2271.  All  property  or  money  that  shall  remain  in  the 
custody  of  the  property  clerk  for  the  period  of  six  months  with-  saie  of  prop- 
out  any  lawful  claimant  thereto,  after  having  been  three  times  ^'^^  ■®'*®^" 
advertised  in  public  newsjmpers,  shall  be  sold  at  public  auction, 
and  the  proceeds  of  such  sale  shall  be  paid  into  the  metropolitan 
police  fund* 

D.  Sec  1016,  2068. 

Sec.  2272.  If  any  money  or  property  placed  in  the  custody 
of  the  property  clerk  shall  be  desired  as  evidence  of  any  police  property 
or  other  criminal  court,  such  property  shall  be  delivered  to  any  ulS^' ta^evt 
officer  who  shall  present  an  order  to  that  effect  from  such  court.  <*«»^««- 
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Such  property,  however,  shall  not  be  retained  in  said  court,  but 
shall  be  returned  to  said  proper^  clerk,  to  be  disposed  of  accoid- 
ing  to  the  previous  provisions  of  this  act. 

IX  Sec  1016, 2068. 

Sec.  3373.  In  addition  to  the  powers  of  exerci^ng  exdnsiTe 
May  require  poUce  authority  and  making  police  appointments  over  tiie  entire 
BttUitaS.^  metropolitan  police  district,  conferred  on  the  board  of  metropoli- 
tan police  by  section  2237  of  this  act,  they  are  hereby  invested 
with  and  shall  hereafter  exercise  all  the  powers  now  conferred  by 
law  upon  mayors  of  cities,  in  respect  to  requiring  the  services  of 
the  military  in  aid  of  the  civil  authorities  to  quell  riots,  suppress 
insurrection,  protect  property,  and  preserve  public  tranquility; 
and  such  investure  of  power  shall  exclude  that  of  the  mayors  of 
the  cities  of  New  Orleans,  Jefferson  City  and  Carrollton,  within 
these  cities  respectively,  and  such  powers  shall  apply  to  the 
whole  metropolitan  police  district. 

Sec.  3374.  It  is  hereby  made  the  duty  of  the  metropolitaB 
i>aU6i  of  po-  police  force,  at  all  times  of  dav  and  night,  within  the  metropofr 
Uoemen.  ^^  district,  and  the  officers  ana  members  of  such  force  are  hereby 
thereunto  empowered  to  especially  preserve  the  public  peace, 
prevent  crime,  detect  and  arrest  offenders,  suppress  riots,  mobs 
and  insurrections,  disperse  unlawful,  dangerous  assemblages  aod 
assemblages  which  oostruct  the  free  passage  of  public  streets, 
sidewalks,  parks  and  places,  protect  the  rights  of  person  and 
property,  guard  the  public  health,  preserve  order  at  elections 
and  at  all  public  meetings,  assemblages,  theatres  and  all  pbiees 
of  public  amusement  and  resort,  prevent  and  regulate  the  move- 
ment of  teams  and  vehicles  in  the  streets  and  roads,  remove  i& 
nuisances  in  the  public  streets,  parks  and  highways,  arrest  all 
street  mendicants  and  beggars  and  all  dangerous  and  suspicions 
characters,  loafers  and  pimps,  provide  proper  police  attendance 
at  fires;  assist,  advise  and  protect  immigrants,  strangers  and 
travelers  in  public  streets,  at  steamboat  and  ship  landings,  and 
railroad  depots,  carefully  observe  and  inspect  all  places  of  pub- 
lic resort  and  amusement,  all  houses  of  ill  fame  or  prostitution, 
or  houses  where  prostitutes  resort  or  reside ;  all  lottery  or  pol- 
icy stands  and  shops ;  all  gambling-houses,  cockpits,  dogpits, 
ratpits,all  common  dance-houses  and  ball-rooms;  and  to  repress 
and  restrain  all  unlawful  or  disorderly  conduct  or  practices 
therein ;  enforce  and  prevent  the  violation  of  all  laws  and  orfr 
nances  in  force  in  said  district ;  and  for  these  purposes,  with  or 
without  waiTant,  to  arrest  all  persons  guilty  of  violating  any  hrr 
or  ordinance  for  the  suppression  or  punisnment  of  crimes  and 
offenses. 

D.  Sec.  960. 

Sec.  3375.  The  several  officers  and  members  of  the  metro- 

PowoTi  of  po-  politan  police  force  shall  have  power  and  authority  to  immefr 

umumiu         ately  arrest  and  take  into  custody,  without  warrant,  any  persoa 

who  shall  commit,  or  threaten  to  commit,  or  attempt  to  commit, 

in  the  presence  of  said  officer  or  member,  or  within  his  vieVi 
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any  breaoh  of  the  peaee  or  offense  directly  prohibited  by  act  of 
the  legislature,  or  by  any  ordinance  of  the  cities  within  which 
the  offense  is  committed,  threatened  or  attempted,  but  such 
oiBcer  or  member  of  the  police  force  shall,  under  the  penalty 
of  ten  days'  fine,  or  dismissal  from  the  force,  in  the  discretion  of 
the  board,  convey  in  person  such  offender  before  a  court  of  the 
city  or  parish  where  the  arrest  is  made,  that  he  may  be  dealt 
with  according  to  law.  If  the  arrest  is  made  during  the  hours 
that  the  court  does  not  hold  its  regular  session,  or  u  the  court 
is  not  in  session,  such  offender  shidl  be  detained  in  a  station* 
house  or  lockup  until  the  next  regular  public  sitting  of  the  mag* 
istrate,  and  no  longer,  but  he  shall  then  be  conveyed,  without 
delay,  before  the  court  to  be  dealt  with  according  to  law. 

Sec  2276.  The  boaixl  of  police  shall  possess  power  of  gen^ 
eral  police  supervision  and  inspection,  and  may  delegate  the  General  wiper, 
same  to  any  member  of  the  force  over  all  licensed  or  unlicensed  towtoj^  ^ 
pawnbrokers,  vendors,  iunk  shop-keepers,  junk  boatmen,  cart,  ■'*^>p^«^ 
cab,  and  haokmen,  dealers  in  second-hand  merchandise,  cotton 
pickeries,  intelligence  ofiKce  keepers  and  auctioneers  within  the 
said  metropolitan  district,  and  in  the  ezerdse  of  and  in  the  fur- 
therance of  said  supervision,  may  from  time  to  time  empower 
members  of  the  police  force  to  fulfill  such  special  duties  in  the 
aforesaid  premises  as  they  may  from  time  to  time  ordain.     The 
said  board  of  commissioners  may,  by  authority  in  writing,  ©ni-g^,,^ 
power  any  member  of  the  police  force,  whenever  such  member  nnta.  ^'^^ 
shall  be  in  search  of  property  feloniously  obtained,  or  in  search 
of  suspected    offenders,  or  evidence  to    convict  any  person 
chained  with  crime,  to  examine  the  books  of  any  pawnbroker  or 
his  business  premises,  or  the  business  premises  of  any  licensed 
vendor,  junk  shop-keeper,  or  dealer  in  second-hand  merchandise, 
or  intelligence  ofiSce,  cotton  pickery,  junk  boat  or   auction- 
eer.    Any  such  member  of  the  said  police  force,  when  thereunto 
authorized  in  writing,  by  the  said  board  of  commissioners,  shall 
be   authorized  to  examine  property   alleged   to   be   pawned, 
pledged,  deposited,  lost  or  stolen,  in  whosesoever  possession 
said  property  may  be,  but  no  such  property  shall  be  taken  from 
the  possessor  thereof,  without  due  process  or  authority  of  law. 

Any  willful  interference  with  any  member   of  the  board  of  JjJ^'^gjjjj 
commissioners,  the  superintendent,  or  with  any  member  of  the 
police  force,  by  any  oi  the  persons  hereinbefore  named  in  this 
section,  while  in  ofi&cial  discharge  of  duty,  shall  be  punishable 
as  a  misdemeanor. 

Sec.  2277.  U  any  member  of  the  metropolitan  police  force, 
or  if  any  two  or  more  householders  shall  report  in  writing  under  SJiJ^'*hou2S£ 
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Water  pro- 


nhanthorized  "by  law,  to  be  kept  or  used  for  lewd  or  obscaie 
purposes  and  amusements,  it  shall  be  lawful  for  the  board  of 
commissioners  to  authorize,  in  writing,  any  member  or  memben 
of  the  police  force  to  enter  the  same,  who  may  forthwith  arrest 
all  persons  there  found  ofFending  against  the  law,  but  none 
others,  and  seize  all  implements  or  gaming,  and  convey  any  pe^ 
son  so  arrested  before  a  court  of  competent  jurisdiction,  and 
bring  the  articles  so  seized  to  the  office  of  the  board  of  com- 
missioners. It  shall  be  the  duty  of  the  board  of  oommissioneis 
to  cause  such  arrested  persons  to  be  vigorously  prosecuted ;  and 
such  articles  seized  to  be  destroyed,  as  the  orders,  rules  and 
regulations  of  the  board  of  commissioners  shall  direct. 

Sec.  2278.  In  the  performance  of  police  service  in  any  pre- 
"cinct  or  precincts  composed  of  water,  and  in  lieu  of  station- 
houses  the  board  of  commissioners  may  procure  and  use  and 
employ  such  rowboats  and  steamboats  as  shall  be  deemed  neoes^ 
sary  and  proper. 
Suburban  pre-  In  suburban  or  sparsely  inhabited  precincts  they  may  estab- 
^^^  lish  a  mounted  patrol,  and  procure  and  use  and  employ  so  many 

horses  and  equipments  as  shall  be  requisite  for  the  purpose; 
and  they  majr  procure  and  cause  to  be  used  any  teams  and 
vehicles  required  to  transport  provisions,  supplies  and  property 
whenever  it  shaU  be  proper  and  economical  to  do  so ;  and  may 
sell  and  dispose  of  any  personal  property  owned  or  used  in 
the  department  whenever  it  shall  have  become  old  and  unfit  or 
not  required  for  service ;  such  sales  to  be  made  at  public  auc- 
tion, and  the  proceeds  thereof  to  be  paid  into  the  metropolitan 
police  fund. 

Sec.  2279.  The  board  of  commissioners  shall  have  authority 
to  offer  rewards  to  induce  all  classes  of  persons  to  give  infonna- 
tion  which  shall  lead  to  the  detection,  arrest  and  conviction  of 

Eersons  guilty  of  homicides,  arsons  or  receiving  stolen  goods, 
nowing  them  to  be  stolen,  and  to  pay  such  rewards  to  sndi 
persons  as  shall  give  such  information.  Such  rewards  shall  be 
paid  from  the  metropolitan  police  fund  by  warrants  on  the  treas- 
urer of  the  State,  drawn  in  the  manner  hereinbefore  provided 
for  other  purposes. 

Sec.  2280.  In  any  case  of  arrest  by  any  member  of  the  metro- 
politan police  force,  the  same  shall  be  made  known  immediate^ 
to  his  superior  upon  duty  in  the  precinct  wherein  the  arrest  wis 
made  by  the  person  making  the  same  ;  and  it  shall  be  the  duty 
of  the  said  superior,  within  twenty-four  hours  after  such  notice 
to  make  written  returns  thereof,  according  to  the  rules  and  r^- 
ulations  of  the  board  of  commissionere,  with  the  name  of  the 
party  arrested,  the  alleged  offense,  the  time  and  place  of  arre* 
and  the  place  of  detention. 
Sec.  2281.  The  salaries  and  compensation  of  police  commit 
SiUnTiee  of  of-  sioners  and  other  officers  and  employes  of  the  board  of  metio- 
**  politan  police  shall,  from  the  time  of  their  appointment  be  « 

follows: 


Rewards  for 
apprehension 
of  criminals. 


Reports  of 
arrests. 
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Vioe-prcsident  of  the  board,  two  thousand  five  hundred  dollars. 

Treasurer  of  the  board,  two  thousand  five  hundred  dollars. 

Other  commissioners,  each  two  thousand  dollars. 

Superintendent,  three  thousand  dollars. 

Chief  derk,  two  thousand  dollars. 

Deputy  clerk,  one  thousand  six  hundred  dollars. 

Property  clerk,  one  thousand  two  hundred  dollars. 

Other  clerks,  one  thousand  two  hundred  dollars. 

Police  surgeons,  two  thousand  dollars. 

Captains,  one  thousand  eight  hundred  dollars. 

Sergeants,  one  thousand  five  hundred  dollars. 

Corporals,  one  thousand  one  hundred  dollars. 

Detectives,  one  thousand  four  hundred  dollars. 

Patroknen,  one  thousand  dollars. 

Door-men,  six  hundred  dollars. 

The  salaries  and  pay  aforesaid  shall  be  paid  monthly  to  each 
person  entitled  thereto,  in  modes  to  be  prescribed  by  the  rules  and 
regulations,  subject  to  such  deductions  each  month  from  the  sala- 
ries or  pay  of  each  member  of  the  metropolitan  police  force  as  the 
treasurer  shall  make  (and  which  deduction  he  is  hereby  authorized 
to  retain}  to  satisfy  fines  imposed  on  any  member  of  the  metropolis 
tan  police  force  by  way  of  discipline  or  punishment,  as  prescribed 
by  the  rules  and  regulations  of  the  board. 

The  salaries  of  commissioners  shall  be  paid  by  the  treasurer  of 
the  State  out  of  the  metropolitan  police  fund. 

Sec  2283.  The  board  of  commissioners  shall  at  all  times  cause  Enforcement 
the  ordinances  of  the  cities  of  New  Orleans,  Jefferson  City  and  ©femes an^ 
CarroUton,  and  of  the  towns  of  Algiers  and  Gretna,  and  the  ordi*  p*'^®"- 
nances  of  the  parishes  of  Orleans,  Jefferson  and  St.  Bernard,  not 
10  conflict  with  the  provisions  of  this  act,  to  be  properly  enforced, 
and  it  shall  be  the  duty  of  the  said  board,  at  all  times,  whenever 
coosistent  with  the  rules  and  regulations  of  the  board  and  with  the 
xequiremeots  of  this  act,  to  furnish  all  information  desired  by  the 
mayor,  common  council  and  other  authorities  of  said  cities  and 
parishes. 

Sec  2283.  The  said  board  of  commissioners  are  hereby  fur- 
thermore authorized  and  empowered  to  erect,  operate  and  main-  ^T^^^S^  ^^ 
tain,  under  the  general  laws  of  the  State  relating  to  telegraph  graph. 
lines,  all  such  lines  of  telegraph  in  such  places  within  the  said 
metropolitan  police  district  as  for  the  purposes  of  police  and  fire 
the  board  shall  deem  necessary ;  and  to  employ  all  such  telegraph 
operators,  batterymen  and  linemen  as  may  be  required  for  and 
may  be  necessary  to  the  proper  and  efficient  working  of  the  said 
police  and  fire  alarm  telegraph.  But  the  ownership  of  the  fix- 
tures, instruments  and  apparatus  for  such  telegraph  purposes  in 
the  cities  of  New  Orleans,  Jefferson,  CarroUton  and  the  towns  of 
Algiers  and  Gretna,  and  the  parishes  of  Orleans,  Jefferson  and 
8l  Bernard,  shall  vest  in  the  respective  municipal  corporations 
of  the  said  cities  and  towns,  but  subject  to  the  exclusive  use  and 
control  of  the  said  board  of  metropolitan  police  commissioners. 
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Sec  3384«  The  said  board  of  oommissioners  shall  appotol  a 
offioOTi ofp^ superintendent  and  assistant  superintendent  of  polioe  fire akrm 
telegraph.       telegraph ;  the  superintendent  of  fire  alarm  and  police  telegraph 
shall  appoint  three  telegraph  operators,  one  lineman,  one  bs^eiy- 
man,  subject  in  all  cases  to  the  approval  of  the  board  of  commis- 
sioners.    The  said  board  shall  promulgate  all  orders,  rules  and 
regulations  to  the  said  telegraph  corps  through  the  soperinteDd* 
ent,  who  shall  be  the  executive  head  of  the  whole  corps,  and  who 
shall  have  control  and  direction  of  the  same,  subject  to  the  rules, 
regulations  and  orders  of  the  said  board  of  commissioners. 
SaiArietofoffl-     8ec  2285.  The  salaries  and  compensations  of  the  said  pdioe 
tStm  ^-^   telegraph  corps  shall  be  per  annum  as  follows : 
^'^^  Superintendent  of  fire  alarm  and  police  telegraph,  two  thoasaod 

five  hundred  dollars. 

Assistant  superintendent  of  fire  alarm  and  polioe  tel^raph,  one 
thousand  eight  hundred  dollars. 

Operators,  one  thousand  four  hundred  dollars. 
Lmeman,  one  thousand  eight  hundred  dollars. 
Batteryitaan,  eight  hundred  dollars. 

The  salaries  and  pay  aforesaid  shall  be  paid  monthly  to  each 
person  entitled  thereto,  in  modes  to  be  prescribed  by  the  rules  ani 
regulations  of  the  board,  subject  to  such  deduction  for  neglect  of 
duty,  violation  of  rules  and  regulations,  etc,  as  may  be  aqjudged 
and  prescribed  by  the  board. 
Sec.  2286.  There  shall  be  appomted  by  the  board  of  polioe 
soigeont*  sal-  Commissioners  two  surgeons,  who  shall  perform  the  duty  nowpe^ 
aries,  etc       formed  by  the  city  physicians,  and  such  other  duties  as  the  com- 
missioners may  from  time  to  time  prescribe.    The  police  surgeoot 
shall  also  act  as  experts  for  the  coroners,  making  po9t  mortm 
examinations  whenever  called  upon  by  the  coroners  of  the  distiiet 
The   salary  of  these  surgeons   shall  be  two  thousand  dcdlazi 
($2000)  ner  annum. 
Sec.  2287.  All  persons  who  may  be  arrested  under  the  proris- 
iwi  of  prison-  j^^g  ^f  i]^\q  ^^^  g^all  be  admitted  to  bail  in  the  manner,  and  by  the 
court  or  officers  now  prescribed  by  law. 

D.  Sec.  1010. 

Sec.  2288.  The  lieutenant-governor  of  the  State  diall  be  ec 
(>^(7io  president  of  the  board  of  metropolitan  police  commissioBen, 
2em^o?'i^"     ^^^  ^^^^^  receive  no  compensation  for  services  so  rendered.    Hit 
tKNtfcL  commissioners  of  metropolitan  polioe  shall  annually,  or  aa  often  0 

a  vacancy  shall  occur,  select  one  of  their  number  to  act  aa  presi- 
dent of  the  board  of  metropolitan  police  during  the  abaraioe  of  tin 
lieutenant-governor,  and  shaU  be  styled  the  vice-president  of  tiM 
board  of  metropolitan  police,  and  whenever  a  vacancy  shall  occur 
in  the  office  of  superintendent  of  metropolitan  polioe  forooi  andk 
the  absence  or  disability  of  the  said  superintendent,  the  vioe-pre^ 
yice-presi-  ident  shall  possess  all  the  powers,  and  perform  all  the  duties  of 
that  office,  subject  to  the  orders,  rules  ana  regulations  of  the  boai4 
of  metropolitan  police,  and  his  pay  shall  £e  at  the  same  rate  at 
the  superintendent  during  such  continuance  of  duty. 
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Sec*  31S89*  The  pereone  in  the  respective  offices  of  commis- 
sioners,  superintendent,  captains,  eerp;eants,  patrolmen,  clerks  And  PreHont  ofo- 
door-men  of  the  metropolitan  police  district,  at  the  time  of  the  pas-  t^e  uTofflce. 
sage  of  this  amended  act,  and  who  have  taken  and  subscribed  an 
oath  of  office,  and  the  surgeons  of  police,  are  hereby  constituted 
members  of  said  metropolitan  force,  and  are  hereby  continued  in 
office,  subject  to  such  promotion  as  may  have  been  provided  by 
preTiocis  sections  hereof,  and  to  removal  from  office  only  according 
to  the  provisions  of  this  act. 

Sec  2390»  The  mayor  of  New  Orleans  be,  and  he  is  hereby  3^or  prohib- 
prohibited  from  making  any  police  appointments  or  exercising  any  iroisi^po-**' 
police  duty,  authority  or  control,  within  the  limits  of  the  city  of  ^^  authority. 
New  Orleans. 

Act  1869,  p.  61. 

Sec  8291.  In  any  case  where  the  assistance  of  the  police  shall 
be  necessary  for  the  execution  of  the  powers  intrusted  to  the  said  Mayortoaopiy 
mayor,  he  shall  make  application  for  said  assistance  to  the  board  metropolitan 
of  metropolitan  police,  who  shall,  in  their  discretion  and  judgr  p®^^- 
ment,  allow  or  refuse  the  cooperation  of  said  police  force,  and  the 
parovisions  of  this  bill  shall  extend  to  and  over  the  parishes  of  St 
wmard  and  Jefferson. 

Sec.  2298.  Such  portions  of  an  act  entitled  ^'  An  Act  to 
amend  an  act  entitled  *An  Act  to  consolidate  the  city  of  NewBepeu. 
Orleans  and  to  orovide  for  the  government  of  the  city  of  New  Or- 
leans, and  the  administration  of  the  affairs  thereof,' "  passed  in  one 
thousand  eight  hundred  and  fifty-six,  and  all  other  laws,  or  parts 
oflaws.  In  conflict  with  the  provisions  of  this  act  be,  and  the  same 
are  hereby  repealed,  and  this  act  shall  take  effect  from  and  after 
its  passaore. 

Sec  2293.  All  warrants  issued  in  payment  of  the  salaries  of 
officers,  employes  and  members  of  the  metropolitan  police  in  ac-  Poiioewar- 
cordance  with  Act  No.  74  (seventh-four),  approved  September  14  SJ^or'SSS*" 
(fourteen),  1868  (one  thousand  eight  hundred  and  sixty-eight),  ^^^**^"*' 
and  entitled  "  An  Act  to  establish  a  metropolitan  police  district, 
and  to  provide  for  the  govex'nment  thereof,    be  and  the  same  are 
hereby  made  receivable  for  all  parish  and  municipal  licenses  and 
taxes  within  the  limits  of  the  metropolitan  police  district,  to  wit : 
Tl»  paxishes  of  Orleans,  Jefferson  and  St«  Bernard,  and  the  cities 
of  Sew  Orleans,  Jefferson  and  Carrollton ;  Provided^  That  the 
aggregate  of  said  warrants  so  received  in  each  current  year,  shall 
not  exceed  the  amount  of  the  apportionment  made  by  the  board  of  Not  to  exceed 
naetropotitan  police  eommissioners,  upon  such  city  or  parish  for  Ap^^ioa- 
that  yeat  ^^ 

Act  1869,  p.  42. 

S66#  2S94.  It  shall  be  the  duty  of  the  said  board  to  publish  for 
one  week  in  each  year,  in  one  daily  newspaper  in  the  city  of  New  upponion- 
Orleans,  a  statement  of  the  apportionments  for  the  year,  against  ^wL£ed? 
etteli  city  and  parish  within  said  district. 

S^t*  289&.  Any  parish  or  municipal  officer  who  shall  refuse  to 
receive  such  warrants  for  taxes  as  above  providedi  shall  be  UaUe 
40 
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^x^Jm  ^^  ^''  official  bond  to  the  party  or  parties  offering  them  in  all 
warmnu  for*  ftctuai  daoMigea  Sustained  by  such  party  or  parties,  and  in  exem- 
^^  pkry  damages  for  at  least  doable  the  amount  of  the  taxes  so 

refused  to  be  received. 
jostieeeof^^e  Sec  2296.  The  justices  of  the  peace  within  the  panah  and 
itodrrrom  city  of  New  Orleans  are  i)rohabited  from  issuing  any  proems  of 
l^s^'d^  garnishment  against  the  city  of  New  Orleans  and  the  board  of 
OT^J)ite?*°'  metropolitan  police,  and  from  serving  any  citation  or  interrogi- 
board.  torics  ou  the  mayor  of  New  Orleans,  or  any  officer  of  said  city  er 

board  of  metropolitan  police  or  commissioners  or  officers  of  said 

metropolitan  police. 

D*S«c2099.    Act  1869,  pi  6& 

See.  2297.  When  a  plaintiff  or  party  has  obtained  a  jodgneat 
jQdjTOof  the  in  any  of  the  said  courts  of  the  saia  justices  of  the  peace,  and  be 
court ^toUwoe  has  good  rcasou  to  believe  that  the  city  of  New  Orieans  or  the 
s«aiii»rooew.  metropolitan  board  or  any  officers  of  said  city  or  board  in  tkrif 
official  capacity,  are  indebted  unto  the  said  judgment  debtor,  he 
shall  present  a  petition  to  the  judge  of  the  third  district  court  for 
the  parish  of  Orleans,  with  a  copy  of  his  judgment,  tta^ 
the  reasons  which  he  has  to  believe  that  the  said  city  of  Now 
Orleans  or  board  of  metropolitan  police,  or  the  officers  of  mi 
city  or  metropolitan  poHce,  are  indeoted  to  his  judgment  debtor, 
and  the  cause  of  saia  debt,  together  with  his  oath  that  he  does 
not  present  this  petition  for  the  purpose  of  seizing  salaries  of  ^ 
cers  exempt  by  law  from  seizure,  or  any  property,  debt  or 
claim  exempt  firom  seizure;  and  if  the  said  jadge  is  of  ojhbmb 
that  the  process  of  garnishment  is  asked  for  seizing  an  vodekt- 
edness  or  claim  liable  to  be  seized,  he  shall  order  the  oud 
mayor  of  New  Orleans,  president  of  metropolitan  police  board,  or 
any  other  officers,  to  answer  the  interrogatories  within  tea  dtjt 
from  the  service  of  the  same,  and  the  case  ehall  be  tried  and  jnd^ 
ment  entered  for  or  against  the  garnishees,  according  to  the  ex- 
isting laws. 

D.  Sec.  2100. 

VA6KANTS. 

Sec.  2298.  All  idle  persons  who,  not  havmg  viable  mesna  to 

j^^^jjj.    ^j^    maintam  themselves,  apprehended   with   any  picklock  or  otkcr 

gnausj.  instrument  with  the  probable  intention  to  feloniously  break  m  sad 

enter  any  dwelling-house^  shop,  store^  office,  church,  court^howflt 

outhouse^  appurtenant  to  a  awelling-bouse,  yard  or  gardea«  tf 

with  any  cmnsive  weapon,  with  probable  intention  to  febniodlf 

assault  any  person,   or  who  shall  be  found  in  any  dwelling-hon^ 

shop,  store,  office,  church,  court-house,  outhouse,  appurtenant  l» 

a  dwelling-housei  yard  or  garden,  with  probable  intent  to  steals' 

commit  any  crime  or  felony,  shall  be  deemed  vagrants. 

D.  Sea  968, 969, 8877.     Act  1869,  p.  87. 


See.  2299.  It  shall  be  the  doty  of  any  sheriA;  coDfltaUe,  i^ 
man  or  other  p^ace  officer,  whenever  required  by  any  persoaiitt 
mrry  each  va|prant  before  the  board  of  metropolitan  pdlioe,  or  iif 
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commiaBioner  of  the  8ud  board  of  metropolitan  police,  at  such  ^?^^^ 

place  to  be  designated  by  the  said  board,  to  be  examined  whether  gnnta.      ^ 

or  not  there  is  suflScient  ground  for  snch  arrest.    If  the  arrest  is 

improper  and  not  justified,  the  prisoner  shall  be  released  and  set 

at  liberty  immediately.     If,  after  a  brief  and  summary  examina-^ 

tion,  which  shall  take  place  within  twenty-four  hours  from  such 

arrest  (Sundays  and  holidays  not  included),  it  appears  that  the 

arrest  was  made  on  sufficient  grounds,  it  shall  be  the  duty  of  said 

board,  or  of  said  commissioner  detailed  by  said  board,  to  desig-^ 

Date  a  justice  of  the  peace  in  the  metropolitan  police  district,  or 

recorder  of  the  city  of  New  Orleans,  before  whom  the  party 

charged  with  vamncy  shall  be  forthwith  sent  for  examination 

and  trial,  which  shall  take  place  within  forty*eight  hours,  to  begin 

firom  the  time  the  prisoner  and  papers  were  receipted  for  by  said 

justice  of  the  peace  or  recorder. 

D.  Sec  ^H  960,  8878. 

Sec  3300.  If  after  trial  the  justice  of  the  peace  or  recorder  be 
satisfied  by  the  confession  of  the  offender  or  by  competent  testi-  ^^^'■^*^^^* 
mony  that  such  person  is  a  vagrant  within  the  description  afore-  of  vagnnt^ 
aaid,  he  shall  make  up  and  sign  a  record  of  conviction  thereof, 
which  shall  be  filed  in  the  office  of  the  board  of  metropolitan 
police,  and  the  said  justice  or  recorder  shall  issue  a  warrant  to 
commit  such  vagrant  to  the  work-house  of  the  city  for  any  time 
not  exceeding  six  months,  there  to  be  kept  at  hard  labor ;  or  if 
such  vagrant  be  a  proper  object  of  charity,  to  some  place  of  refuge, 
to  be  provided  b^  the  common  council  oi  the  city  of  New  Orleans. 
The  cost  for  maintaining  such  vagrants,  arrested  on  the  right  bank  ] 
of  the  Mississippi. river,  or  other  parts  of  the  metropolitan  police 
district,  shall  be  charged  to  the  police  juries  of  the  parishes  of 
Orleans  (right  bank),  Jefferson  and  St.  iBernard,  and  to  the  cities 
of  Carrellton  and  Jefferson,  respectively,  and  reimbursed  by  them 
to  the  city  of  New  Orleans. 

D.  Sea  961. 

See.  2301*  All  vagrants  apprehended  with  any  picklock  or 
other  instrument  with  the  probaole  intention  to  feloniously  break  juytiiaL 
in  and  enter  any  dwelling-house,  shop,  store,  office,  church,  court- 
bouse^  outhouse  appurtenant  to  a  dwelling-house,  yard  or  garden, 
or  with  any  offensive  weapon  with  probable  intention  to  feloniously 
asmilt  any  person,  or  who  shall  be  found  in  any  dwelling-house, 
•hop,  etore,  office,  church,  court-house,  oiltbouse  appurtenant  to 
m  dwelling-house,  yard  or  garden,  with  probable  intent  to  steal  or 
eommit  any  crime  or  felony,  shall  be  sent  before  a  court  g(  com- 
petent jurisdictton,  and,  upon  conviction  by  the  verdict  of  a  jury, 
AmR  be  punished  with  imprisonment,  with  or  wiUiout  hard  labor, 
for  a  period  not  exceeding  two  years. 

D.  Sec  066, 9^  88M. 

8ec  t9Wt.  Any  person  arrested  under  the  provisions  of  Aw^Jjajg^  b 
met  shall  have  the  right  to  a  trial  by  jury  before  any  court  pf  compe-  jury?         ' 
tent  jurisdiction ;  Provided^  Such  right  is  claimed  before  sentence  Profided. 
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by  the  recorder  or  joatice  of  the  peace  before  whom  the  examina- 
tion shall  take  place,  and  it  shall  then  be  the  duty  of  said  recorder 
or  justice  of  the  peace  to  commit  the  prisoner  to  such  court  of 
competent  jurisdiction,  to  be  tried  by  a  jury,  and  upon  convictioDf 
all  vagrants  or  persons  who  do  not  belong  to  that  class  described 
in  and  to  be  punished  by  this  act,  shall  be  punished  with  impris- 
onment in  the  work-house,  in  the  city  of  New  Orleans,  for  a  period 
not  exceeding  one  year ;  and  if  such  vagrant  be  a  proper  object 
of  charity,  he  shall  be  sent  to  some  place  of  refuge  to  be  provided 
for  by  the  common  council  of  New  Orleans. 
D.  Sec.  968.  8880,  8887. 

Beiease  of  ya-      Scc*  2303.  All  pcrsons  condemned  and  sentenced  by  virtue  of 
v^^^  this  act  without  a  verdict  of  jury,  may  be  released  by  the  board 

of  metropolitan  police  in  the  following  cases  only  : 
Belonging  to       First—If  the  Vagrant  belongs  to  any  other  parish  of  the  State, 
another  par-    ^^j  ^j^^  police  jury  or  any  municipal  corporation  of  said  parish 

recommends  and  claims  his  release. 
Resident  of         Sccond — If  he  is  from  any  other  State,  and  his  release  is  recom- 
auother  State,  mended  and  claimed  by  the  city,  town  or  county  to   which  he 

belongs. 
When  a  for-         Third — If  he  is  a  foreigner,  and  the  consul  or  the  consulai 
«igner.  agent  of  his  nation  recommends  and  claims  his  release  upon  the 

assurance  that  he  shall  leave  and  not  return  to  the  State  of  Louis- 
iana. 

Fourth — ^If  the  board  of  metropolitan  police  have  reason  to  pie- 

When  repent-  sumc  that  the  vagrant  is  repentant,  and  will  demean  and  behave 

^^  .  himself  as  an  unoffending  and  law-abiding  person,  and  is  claimed 

and  vouched  for  by  two  responsible  citizens  and  property  holders 

of  the  metropolitan  police  district,  who  will  furnish  said  vagrant 

with  permanent  employment  or  work. 

D.  Sec.  964, 8888. 

Sec.  2304.  All  persons  harboring  vagrants,  knowing  them  to 

Penai^for      be  such,  shall,  upon  conviction,  be  fined  in  a  sum  not  exceeding 

granSr^^*"  ^^^  hundred  dollars  nor  less  than  fifty  dollars,  recoverable  in  the 

name  and  by  the  board  of  metropolitan  police,  before  any  recorder 

or  justice  of  the  peace  as  aforesaid. 

D.  Sec.  966.  3889. 

D.UTY  OF  SHERIFFS  IN  METEOPOLITAN  POLICE  DISTRICTTS. 
_  Sec.  3305.   The^ right  of  the  sheriffs  of  the  parishes  of  Orleans. 


Digitized  by  VjOOQ IC 


METROPOLITAN  POLICE  DISTRICT.  601 

within  their  iurisdiction,  to  obtain  additional  force  to  enable  him  Sberiitsmust 
to  do  80,  he  shall  make  application  in  writing  to  the  board  of  met-  oFmetS^pdi. 
ropolitan  police,  who  shall  immediately  instruct  the  superintendent  **"  ^^^' 
of  metropolitan  police  to  give  to  the  sheriff  applying  the  neces- 
sary assistance  to  enable  him  to  execute  the  process. 

D.  Sea  8688. 

Sec.  3307.  It  is  hereby  made  the  duty  of  the  sheriffs  of  the 
parishes  of  Orleans,  Jefferson  and  St,  Bernard,  within  five  days  sheriffs  to  fur- 
after  the  passage  of  this  act,  to  furnish  the  board  of  metropolitan  pouun  pSiilt 
police  with  a  list  of  the  names  of  all  the  deputies  in  their  employ,  depS^i!^*^  ^' 
together  with  a  statement  of  the  duties  they  perform ;  and  there- 
after, whenever  either  of  said  sheriffs  shall  make  an  appoint- 
ment of  a  deputy,  he  shall,  before  the  deputy  enters  upon  the 
discharge  of  his  duties,  make  like  report  to  the  board  of  metro- 
politan police. 

P.  Sec.  8687. 

Sec.  2308.  Upon  all  occasions  of  emergency  or  apprehension 
of  riot,  tumult,  mob,  insurrection,  or  pestilence,  all  power  and  au-  PoUc©  powers 
thority  shall  be  vested  in  and  exercised  exclusively  by  the  metro-  su^Sion  or 
politan  police  board,  and  on  days  of  election  they  shall  exercise  ^^'^"^*- 
exclusive  control,  make  all  rules  and  regulations  lor  the  preserva- 
tion of  order  at  the  polls,  and  enforce  the  same  through  the  agency 
of  the  metropolitan  police  force ;  and  it  is  hereby  declared  to  be  a 
misdemeanor  for  any  sheriff  or  deputy,  in  either  of  the  parishes  of 
Orleans,  Jefferson  or  St.  Bernard,  to  do  any  act  or  exercise  any 
authority,  by  virtue  of  any  appointment  or  commission  as  sheriff 
or  deputy,  prohibited  by  this  act ;  and  any  sheriff  or  deputy  so 
offending  shaU,  on  conviction,  suffer  the  penalties  prescribed  in 
section  2258  of  this  act. 

D.  Sec  8688. 
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oompaniea.         ^^^  2309*  In  anjr  parish  of  this  State,  one  or  more  compa- 
iMitti^iis,ete.,  nies,  battalions  or  regiments  of  uniformed  militia  may  be  organ- 
ma^    oigaa-  .^^  armed  and  instructed  in  accordance  with  the  provisions  of 
this  act* 

D.  Sec  1658.    Act  1868,  p.  44. 

See*  2310.  Whenevert  in  any  parish,  not  less  than  twenty  nor 
oompuiiM,  more  than  sixty  citizens  between  the  age9  of  eighteen  and  forty- 
how formed,  gy^  years,  shall  form  themselves  into  a  company,  and  shall  uniform 
themselves  in  such  style  as  shall  have  been  approved  by  the  gov- 
<pmor,  and  shall  apply  for  permission  to  organize  such  company, 
and  to  be  exempt  from  duty  in  any  other  militia  corps,  the  gov- 
ernor shall  have  the  author^v,  in  hi^  discretion,  to  approve  such 
organization,  and  to  commission  from  its  members  a  captain,  first- 
lieutenant  and  second-lieutenant,  and  the  said  captain  shall  have 
authority  to  appoint,  by  warrant,  the  non-commissioned  officers  of 
such  company,  and  such  Qompany  shall  become  a  portion  of  the 
militia  of  the  State. 

D.  Sec  1654. 

Sec*  3311*  Whenever  in  any  parish  not  less  than  two  nor  more 
BattaUons.  than  five  such  companies  shall  be  organized  and  approved  by  the 
governor,  he  shall  have  authority  to  organize  the  same  as  a 
battalion,  and  commission  a  major,  adjutant  and  quartermaster 
thereof,  and  such  battalion  shall  become  a  portion  of  the  militia  of 
this  State, 

D.  Sec.  1655. 

See.  3313.  Whenever  not  less  than  six  nor  more  than  ten  such 
Begimenti.      Companies  shall  have  been  organized  and  approved  by  the  governor, 
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Sec*  231 3*. The  sud  nnifonned  companies,  battalions,  and  regi- 
ment shall  be  instructed  in  the  tactics  of  the  United  States  army,  xngtmctton, 
and  it  shall  be  their  duty,  at  least  four  times  in  each  year,  to  ^p°^^^ 
parade  for  inspection  and  review.    They  shall  be  supplied  with 

E roper  arms  and  equipments  by  the  State,  for  which  receipts  shall 
e  riven,  and  of  which  returns  shall  be  made  in  accordance  with 
such  regulations  as  the  gorenior  shall  |>rescribe« 

D.  See.  1667. 

See.  2314*  The  members  of  such  uniformed  militia  companies, 
battalions,  or  regiments  shall  be  exempt  from  duty  in  any  other  Members  ex- 
militia  organization.    They  shall  be  subject  to  be  called  oat*  either  StbS^^tu 
as  companies,  battalions,  or  r^ments  b^  tb^  governor,  into  ftctive  ^^^^ 
servioe,  to  suppress  insurrection,  rebellion^  or  riot,  or  repel  inva- 
sion ;  and  shall^  during  soeh  neec«s»ry .  a^tiye  s^ryic^  and  at  uq 
other  time,  be  entitled  to  the  same  pay,  allowanceSf  and  rations  at 
nresoribed  by  the  laws  of  the  United  States  for  officers  and  sol- 
oiers  of  ite  army. 

D.  See.  1668. 

See.  2316.  If  at  any  time  any  company,  battalion,  or  regiment 
organized  under  this  act  shall  neglect  its  duty  in  respect  to  drill,  ^^^^^^^^ 
discipline  or  parade,  it  shall  be  lawful  for  the  governor  to  dissolve  neglect  of ' 
soch  company,  battalion  or  re^ment  (and  in  case  a  battalion  or  ^^* 
regiment  be  dissolved,  to  assign  its   companies  to  some  other 
ormnization,  or  to  muntaia  them  independently),  and  to  demand 
and  receive  from  the  same  all  arms,  equipments,  and  other  public 
property  which  may  have  been  delivered  to  the  same  under  the 
provisiona  of  this  ad. 

D.  8e&  1660. 
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SECTION. 

persons,  in  cases  of  interference 
in  administration  by  persons  not 

authorized, 2861 

Mortgage  on  property  of  step- 
father.  2362 

Abjudication  in  fiivor  of  minor  to 

be  recorded, 2863 

Mortgage  on  property  of  surriving 
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Liability  for  damages, 

Privilege  of  widow  and  minor  chil- 
dren in  necessitous  circumstan- 
oes, 


EMANCIPATION  OP  MINORS. 

'  Sec.  3316.  Whenever  a  minor  over  the  age  of  eighteen  years 
fihall  be  desirous  of  being  dispensed  from  the  time  prescribed  by  Manner  of 
law  for  attaining  the  age  of  majority,  he  shgll  present  a  petition  JJ^dpaS^ 
to  the  district  or  parish  judge  having  jurisdiction,  wherein  ne  shall  p»i»io«- 
set  forth  the  reasons  therefor.     Said  petition  shall  be  accompa- 
nied by  the  written  assent  of  the  tutor,  if  there  be  one,  otherwise 
by  that  of  a  special  tutor  appointed  for  that  purpose,  and  the  said 
assent  shall  contain  the  specific  declaration  that  the  minor  is  fully 
capable  of  managing  his  own  affairs.     If  the  tutor  refuses  to  give 
his  assent  to  said  emancipation,  or  shall  refuse  to  appear  by  way 
of  answer,  in  the  application  of  the  minor,  he  shall  be  cited  ac- 
cording to  law,  to  show  cause  why   said  minor  should  not  be 
emancipated. 

C.  0.  885 :  D.  Sec.  1943, 8829.    Act  1855,  p.  441    Act  1865,  p.  5. 

Sec.  2317.  The  judge,  either  in  open  court  or  in  chambers, 
after  hearing  the  parties,  shall  render  judgment  in  the  premises. 
If  there  be  a  decree  of  emancipation,  it  shall  be  so  rendered  as  to  Decree, 
conform  to  articles  three  hundred  and  seventy-three  and  three 
hundred  and  seventy-four  of  the  Civil  Code,  or,  that  the  said 
minor  be  fully  emancipated  and  relieved  of  all  the  disabilities 
which  now  attach  to  minors,  and  with  full  power  to  do  and  per- 
form all  acts  as  fully  as  if  he  had  arrived  at  the  age  of  twenty- 
one  years. 

C.  C.  886 :  D.  Sec.  1944. 
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judge  to  act ;  provided  such  consent  shall  not  be  necessary  if  the 
application  be  made  on  the  ground  of  ill-treatoient,  refusal  to  sup- 
port or  corrupt  examples. 

aa887;D.8oc.l945. 

Sec«  2319«  Whenever  any  mmor,  seddng  to  avail  himself  of 
i^^xiMM,btm  the  provisions  of  this  act,  shall  fail  in  obtaini^  a  decree  of  emaa- 
cipation,  all  expenses  which  he  may  have  incurred  shall  be  pud 
by  his  tutor. 

C.  a  888;  D.  8ea  1946, S88a 

Sec.  2320.  The  parish  courts  of  this  State  shall  have  jnris- 

jnriftUotioiioc  diction  over  the  several  matters  provided  for  and  embraced  in 

Siff^  ml.  title  number  three  (3),  book  one  (1),  of  the  Civil  Code  of  diis 

22^J^        State,  in  relation  to  i^bsentees ;  and  in  title  eight  TS),  book  (»• 

(1^,  of  the  Civil  Code,  which  treats  of  minors,  of  their  tutoi^ 

ship,  curatorship  and  emancipation ;  and  in  title  nine  (9),  book 

one  (1),  of  the  Civil  Code,  which  treats  of  persons  insane,  idioti 

and  other  persons  incapable  of  administering  their  estates ;  aid 

of  all  the  matters  provided  for  and  embraced  in  title  three  (8), 

part  second,  of  the  Code  of  Practice,  which  treats  of  proceedii^ 

m  the  courts  of  probate. 

D.  Sec  2066.    Act  1868,  p.  240. 

Em&ncipftted  Sec.  2321*  So  much  of  article  two  hundred  and  eleven  ss 
toa?^t for^  exempts  from  arrest  emancipated  minors  for  debts  legally  cot- 
^^^'  tracted  by  them  after  emancipation,  is  repealed. 

C.  P.  211;  D.  See.  94,  628.    Aol  1826,  p.  168, 14. 

ADOPTION  OP  MIKOBS. 

Sec  2322.    Adoption,  heretofore  prohibited  by  the  laws  of 

A^tton  per-  Jjoubiana  and  now  authorized  by  the  new  constitution,  shall  here- 
after be  permitted. 

CO.  214.    Act  1866k  p.  180. 

Sec  2323.   Any  person  or  persons  wishing  to  adopt  a  child 
shall  petition  the  court  to  that  effect ;  which  petition  shall  stats 
ooait.  the  name  or  names  of  the  petitioner  or  petitioners,  his,  her  or 

their  residence  or  occupation,  whether  single  or  noarried,  the  name, 
age  and  sex  of  the  child,  the  name  of  his  or  her  tutor  or  guardisn 
whether  he  or  she  is  an  orphan  or  not,  and  the  reasons  for  solicit- 
ing said  adoption,  and  shall  end  by  a  prayer  that  the  petitioner  or 
petitioners  be  permitted  to  appear  before  a  notary  public  to  exe- 
cute the  act  of  adoption. 

Sec  2324.  The  iudge,  when  satisfied  that  there  is  no  objecti<A 
Prayw  gnmt-  ^^  ®*^^  adoption,  shaJl  grant  the  prayer  of  the^  petitioner  or  peti- 
^'  tioners,  and  refer  the  parties  to  a  notary  public  for  the  executioQ 

of  the  act. 

Sec  2325.  The  consent  of  the  tutor  or  tutrix  of  the  diiM, 
whose  adoption  is  solicited,  shall  be  required  by  the  judge,  and  if 
Consent  of  um  the  child  be  without  a  tutor,  the  court  shall  appomt  to  him  a 
tutor  ad  hoc, 

M>.8e&888L 
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8ee«  3326«  Any  peraoa  or  pereons,  liaying  le^timate  issue,  Adoj^on  not 
ly  be  allowed  f      ^    ^  -^        *^-*^  -^  "*  -^ ^      -^  o  n      r© 

adoption  does  not  i 


may  be  allowed  to  adopt  any  other  child,  provided  that  said  with  risbu  of 
■     ■      "  interfere  with  the  rights  of  foroed  heirs-  torood&ei«. 


Act  1867,  p.  81. 

See.  2327.  The  parish  coorts  throughout  the  State,  except  ^'^J;;?;^^ 
the  parish  of  Orleans,  shall  have  exdusive  jurisdiction  in  all  cases  oourta. 
of  adoption- 
Act  1868,  p.  77. 

See.  2328.  When  the  person  whose  adoption  is  solicited  is  a 
mmor,  the  consent  of  such  person's  surviving  father  or  mother,  consent  of 
or  of  both,  if  living,  shall  be  required  by  the  judge,  and  the  said  SSJJJ^  *'®®**' 
father  and  mother,  or  both,  as  the  case  may  be,  may,  in  the  act 
of  adoption,  surrender  the  entire  parental  authority  to  the  person 
or  persons  adopting  said  minor. 

TUT0B8HIP  OP    MINORS  AND  THB  ADMIKI8TBATION    OF  THEIB 

PROPBBTY. 

See.  2329.  Whenever  it  shall  occur  that  no  one  will  take  upon 
himself  the  tutorship  of  a  minor,  and  compl  v  with  existing  laws  ^^JL^'  ^^' 
by  giving  the  required  security,  it  shall  be  the  duty  of  the  parish  when  i»o  per- 
jttdge  to  summon  a  family  meeting,  and  with  its  advice  to  nomi-  ^e  nuo^hip 
nate  one  discreet  and  responsible  person  in  that  parish  to  be  tutor,  ^^  «**»<>»• 
and  another  to  be  under- tutor,  who  shall,  in  all  respects,  comply 
with  existing  laws  in  relation  to  tutors,  except  that  of  giving 
security. 

cam;  D.8ea88S6,    Aot  1866^ p. 444. 

See.  2330.     Any  person   who    has    been,  or  shall   be,  ap- 
pointed tutor  or  guardian  of  any  minor  residing  out  of  the  State  Non-residenv 
of  Louisiana,  but  within  the  United  States,  and  who  has  quali^  tain  ooM^ion 
fied  as  such  in  conformity  with  the  laws  of  the  State  or  country  righto  wad 
where  the  appointment  was  made,  shall  be  entitled  to  sue  for  and  ^^Jj  m^" 
recover  any  property,  rights,  or  credits,  belonging  to  the  minor  in  state. 
this  State,  upon  his  producing  satisfactory  evidence  of  his  ap« 
pcnotment  as  aforesaid,  without  being  under  the  necessity  of  quali- 
fying as  tutor  of  the  minor  according  to  the  laws  of  Ijouisiana. 
C.  C.868;  D.  Sec.  8888. 

See.  2331.  Nothing  in  the  preceding  section  shall  authorize 
any  such  tutor  or  guardian  to  take  possession  of,  or  remove  from  totSMSmoved 
the  State,  the  property  of  any  minor,  or  estate,  unless  satisfactory  tui^edebu 
proof  be  furnished  to  the  court  that  the  debts  of  the  succession*"***^ 
are  paid,  or  that  none  exist  in  the  State ;  which  proof  shall  con« 
sist  in  public  advertisement  in  the  newspapers,  for  at  least  thirty 
days,  in  the  manner  prescribed  by   law  for  the  rendering  of 
accounts  by  tutors  and  administrators. 

C.  C.864;  D.  Sec  888a 

See.  2332.  Any  surviving  father  or  mother  who  is  ot  shall 
hereafter  become  the  natursu  tutor  of  their  minor  children,  may  gpedai  mort- 
give  a  special  mortgage  on  immovable  property,  for  the  security  gJ^^J^*^*^ 
of  the  rights  and  property  of  their  said  children,  and  the  faithful  how  given. 
discharge  of  their  functions  as  tutor ;  Provided,  That  a  meeting  Prorided. 
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of  the  famOy  of  the  said  minor  children,  duly  called  according 
to  law,  on  the  petition  of  the  said  surviving  father  or  mother, 
shall  declare  that  the  property  offered  to  t]«  so  specially  mort- 
gaged, is,  in  their  opinion,  of  sufficient  value  to  secure  the  rights 
^ciai*mSt-   ^^  ^^^  children  in  capital  and  interest.     From  and  after  the  execu- 
gaze  upon  the  tiou  of  the  spccial  mortgage  by  the  natural  tutor  as  aforesaid,  all 
thrpropertyof  the  remaining  property  of  the  father  or  mother  acquired  or  to  be 
Uie  tutor.        acquired,  shall  be  completely  discharged  from  the  legal  mortgage 
arising  from  the  tutorship. 

a  C.  825;  D.  Sec 2436,  8840. 

See.  2333.  In  case  of  an  adjudication  made  under  the  33Sth 
In  case  of  td-  article  of  the  Civil  Code,  or  any  other  law  authorizing  similar 
der^aruX  338  adjudications,  a  special  mortgage  may  be  given  by  the  father  or 
mortgJg?may  mother  ou  real  property  to  secure  the  rights  of  the  minors  ;  and 
be  given.  guch  Special  mortgage  shall  have  the  efiect  of  annulling  the  mort- 
gage arising  from  such  adjudication. 

C.  C.  844;  D.  Sea  428, 2486, 8841. 

Sec.  3334.  A  special  mortgage  given  in  favor  of  minors  may 
Manner  of      be  changed  after  a  family  meeting,  called  and  held  according  to 
ci^mo%i^  law,  shall  have  recommended  such  change ;  and  after  the  delibera- 
tions of  the  family  meeting  shall  have  been  duly  homologated. 

The  title  of  the  property  proposed  to  be  mortgaged  shall  be 
laid  before  the  said  family  meeting,  tind  shall  be  carefully  in- 
spected by  the  under-tutor  and  the  judge. 

C.  C.  826, 827 ;  D.  Sec.  2437,  8842. 

Sec.  3335«  In  all  cases  of  application  made  by  a  father  or 
beJSservedon  "^^thcr  to  givc  a  spccial  mortgage,  the  person  applying  shall  be 
giving  a  spe-    bound  to  prcscut  at  the  family  meetincr  a  certificate   from   the 

cial  mortgage.  .^  n*^^  \.        •  \^    ^  ^  'c 

Certificate  of    ^^o*®*®^  ^f  mortgages,  showiug  what  mortgages,  if  any,  exist  on 
the  recorder  of  the  property  ofifcrcd  to  be  specially  mortgaged ;  the  under-tutor 
quilr^^^whln-  shall  be  called,  and  it  shall  be  his  duty  to  be  present  at  the  do- 
^®;^P^|3i  liberations  of  the  family  meeting;   and  when  not  fully  satisfied 
be  given.        with  the  valuc  or  kind  of  property  offered  to  be  mortgaged,  with 
the  validity  of  the  title  of  the  property,  or  with  the  deliberations 
of  the  family  meeting,  he  shall  refuse  his  approbation  to  the  said 
deliberations ;  and  any  under-tutor  neglecting  to  perform  the  du- 
ties hereby  prescribed,  or  neglecting  to  ascertain  the  real  value  of 
the  property  offered  to  be  mortgaged,  shall  be  responsible  to  the 
minors  for  any  loss  they  may  experience  from  such  neglect ;  and 
it  shall  also  be  the  duty  of  the  under-tutor,  whenever  the  value 
of  the  property  specially  mortgaged  shall  have  diminished  so  m 
to  endanger  the  interest  of  the  minors,  to  require  an  additional 
mortgage. 

Whenever  an  under-tutor  shall  refuse  to  approve  of  the  delibera- 
?,?5S-"fJn.**f^  tions  of  a  family  meeting,  or  object  to  their  homolosration,  the 
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and  shall  homologate  the  deliberatione  of  the  family  meeting,  the  Datiei  and  re- 
under-tutor  who  shall  have  made  the  opposition,  shall  be  exoner-  o?X^undl?. 
ated  from  all  responsibility.  of^'gr^r^ 

a  C.  277,828;  D.  Sec.  8848. 

Sec  233€«  All  costs,  occasioned  by  the  demand  to  give  acoeu,by 
special  mortgage,  shall  be  paid  by  the  person  making  the  applica-  '^^^i***^ 
tion. 

C.  C  829;  D.  Sec.  2489, 8844. 

Sec.  2337.  It  is  hereby  made  the  duty  of  all  public  oflBcers  be-  ^^c'^'offlcem 
fore  whom  family  meetings  rfiall  be  called  for  the  purposes  above  Wore  whom 
mentioned,  to  read  the  five  preceding  sections  to  them,  and  to  the  in^  f^"beid. 
under-tutors ;  and  any  officer  failing  to  perform  this  duty,  shall  be  Penalty  in 
responsible  for  any  loss  arising  from  such  neglect,  either  to  the  SST*^'*^**' 
tinaer-tutor  or  the  minors. 

C.  0.830  ;D.  Sec.  8845. 

See.  3338.  In  all  cases  where  special  mortgage  shall  be  given 
by  tutors  in  lieu  of  the  legal  mortgage  existing  in  such  cases,  as  i>"ty  ot  the 
recognized  by  law,  it  shall  be  the  duty  of  the  judge  receiving  such  cei^nK^a^pe- 
special  mortgage,  to  cause  the  property  proposed  to  be  mortgaged  toTiaJe'tK*^^ 
to  be  appraised  by  experts,  in  the  same  manner  as  is  provided  ^^£^7  **^ 
when  adjudications  of  the  property  of  minors  are  made  to  their 
surviving  father  or  mother ;  and  the  judge  shall  in  no  case  accept 
the  mortgage  unless  the  value  of  the  property  so  appraised  shall 
exceed,  exclusive  of  all  prior  liens,  privileges  or  mortgages,  the 
amount  of  the  debts  or  rights  of  the  minors  intended  to  be  se- 
cured, by  at  least   twenty-five  per  cent. ;  the  amount  due  the 
minors  to  be  ascertained  by  a  previous  liquidation,  to  be  made 
according  to  law,  and  including  all  interest  which  will  probably 
accrue 

C.  C.  881 ;  D.  Sec.  2440, 8846. 

Sec.  2339.  The  grandfather  or  grandmother,  when  the  tutor-  Graiidr^ents 
ship  .shall  have  devolved  or  may  devolve  upon  either  of  them,  by  S^tciai  mort-^ 
operation  of  law,  may  give  a  special  mortgage  in  the  same  cases,  ^**^®* 
and  in  the  same  manner  and  form,  as  the  father  or  mother. 
C.C.332;  D.  Sec.  2441,  8847. 

Sec.  2340.  Whenever  a  special  mortscas^e  shall  have  been  given  Property 

1  .^-'xi»ip^  "  mortgaKed  to 

by  a  parent  or  tutor,  to  secure  the  rights  ot  two  or  more  minors,  two  or  more 
any  one  of  the  minors,  on  attaining  the  age  of  majority,  or  being^g^^^^iJ' Jn  o^ 
emancipated,  may  proceed  to  the  sale  of  the  property  mortgaged,  {Jjg ^^tm  ^*e  *of 
after  having  discussed  the  other  property  of  the  debtor,  in  the  majority. 
manner  following: 
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If  tbe  meeting  AM  be  of  opinion  tbat  tbe  property  mortgaged 
18  not  BuiBctent  to  satisfy  the  demands  of  all  the  heirs,  or  tiiat  it  ii 
not  sasceptible  of  division,  the  whole  of  the  mortgaged  propertj 
shall  be  sold,  and  shall  be  released  from  the  mortgage  in  favor  of 
the  major  and  minors*  The  proceeds  of  the  sale,  after  defrajiog 
the  expenses,  shall  be  equally  divided  among  the  major  and  the 
minors,  giving  each  his  virile  share. 

The  portions  belonging  to  the  minors  shall  be  piud  to  the  tator, 
and  the  legal  mort^gage  for  the  amount  so  reoeived  riiall  attach 
from  the  date  of  its  receipt. 

0.0.888;  D.  Sec 2442,  884a 

See.  2341  •  It  shall  not  be  necessary  for  minor  heirs  to  mab 

Aooeptanoe  ot  any  formal  acceptance  of  a  succession  that  may  fall  to  them,  but 

min^fa^w^^  9uch  acceptance  shall  be  considered  as  made  for  tliem  with  te 

™*^®-  benefit  of  inventory  by  operation  of  law,  and  shall  in  all  reapecto 

have  the  force  and  effect  of  a  formal  acceptance. 

0.0.852;  D.  Sec.  8709. 

See.  2342.  Property  belonging  to  minors,  both  of  whoae  pa^ 

Propertj  of     cuts  are  living,  may  be  sold  or  mortgi^ed,  and  any  other  step  may 

proiv^are^  be  taken  affecting  their  interest  in  ue  same  manner,  and  by  per* 

^Vdl^eto!'^     suing  the  same  forms,  as  in  case  of  minors  repreeented  by  tstoni 

the  father  occupying  the  place  and  being  dotfaed  with  the  poir* 

ers  of  the  tutor. 

An  nnder-tutor  ad  hoe^  shall  be  appointed  by  die  eonrt,  eootKi* 
dictorily  with  whom  the  proceedings  shall  be  carried  oik 
0. 0.222;  D.  Sec.  2859,  8849,  886a 

Hou8«  M  ml-     Sec.  2843.  When  a  minor  shall  possess  houses  in  the  dty  <rf 
cit™ofNewOr-  Ncw  Oricaus,  it  shall  be  the  duty  ot  the  tutor,  oil  his  own  respM- 
s^^by^e°'  sibility,  to  have  the  same  insured  against  fir^ 
*''^'-  a  0.  866 ;  D.  Sec.  886a 

Sec.  2344.  It  shall  be  lawful  for  tutors  and  curators  of  inter- 

iir.«?^Ji2^Ki.  dieted  persons  and  of  absentees  to  file  annual  accounts  ofthdr 

filed.  admmistration  and  to  cause  them  to  be  homologated,  m  due  course 

of  law,  contradictorily  with  the  under-tutor  of  the  minors,  with  s 

curator  oi  hoc  of  the  interdicted  person  or  absentee. 

0.a866;  D.  86C.886L    Act  ;id66.  p.  40. 

jadgment  ho-  Scc.  2345.  The  judgment  homologating  the  accounts  as  afoi^ 
s!lme^"JL  sud  shall  be  prima  facie  evidence  of  tne  correctness  of  tbe  account 
of  thef/SS?*^  homologated  in  any  settlement  which  may  afterwards  be  m»fc 
wetness.        ^Jth  the  miuor,  interdict  or  absentee. 

0.0.866;  D.  Sec.  8852. 

See.  2346.  Article  285th  of  the  CSvil  Code  of  Loui^ant  bt 
mo  maybe  and  it  is  hereby  so  amended  as  to  read  thus :  **In  case  the  oEiinot 
has  no  ascendant  in  the  direct  Ime,  the  legal  tutorship  shall  be 
given  to  the  nearest  kin  in  the  collateral  une ;  and  if  there  an 
two  or  more  relations  in  the  same  degree,  the  court  shall  apgp^^ 
one  of  them,  by  and  with  the  advice  of  the  meeting  of  the  faimly.'' 
a  0.  267  (286);  D.  Sec.  420,  8826.    Act  1866,  p.  269. 
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.  Sec  2347.  Instead  of  the  highest  conventional  interest,  which 
tutors  of  minors  are  by  the  841st  article  made  liable  to  pay  to  their  ^^^^  p^ 
pupils  on  the  funds  which  they  may  have  failed  to  place  at  inter-  ^      '*' 
est  for  their  use,  the  said  tutors  will  be  accountaUe  only  for  legal 

interest. 

C.  C.  847  (841) ;  D.  See.  424, 1888,  8828.    Act  1825,  p.  198,  $  1. 

Sec  3348*  There  shall  be  hereafter  no  curator  ad  bona  or  cu- 
rator (id  litem  appointed  in  any  case ;  the  persons  and  estates  of  Pertonsuui 
minors  shall  in  all  oases  be  placed  under  the  power  of  tutors  and  n^pi«ood™* 
under-tutors ;  and  their   powers,  duties  and   responsibilities,  as""***'*"**''*' 
well  as  their  liabilitpr  to  he  removed  from  office,  shall  continue 
tintil  the  minors  attam  the  age  of  majority,  or  are  otherwise  eman- 
cipated. 

C.  C.  246,  2SS,  S67 ;  D.  806.567,1827,8989.    Act  1880,  p.  48,  J  9l 

Sec  2349.  Curators,  administrators,  tutors  and  testamentary 
Executors,  who  only  wish  to  be  absent  for  a  time,  ought  not  to  Abtenoeofea- 
lose  their  administration  on  that  account;    provided  they  leave '***^'**** 
with  some  person  residing  in  the  parish,  or  in  an  adjoining  parish, 
where  the  succession  is  opened,  a  general  and  special  power  of  at* 
torney  to  represent  them  in  all  the  a<^ts  of  their  administration, 
and  deposit  an  abthentio  copy  of  the  power  of  attorney  before  their 
departure,  in  the  office  of  the  recorder  in  and  for  the  parish  where 
said  succession  has  been  opened,  which  power  of  attorney  shall  be 
duly  registered. 
C.  a  868  (561),  1164  (1146) ;  D.  See.  14, 1112, 1471, 8688,  8828L    Act  1847,  p.  115. 

Sec.  3350.  Justices  of  the  peace  in  the  parish  of  Orleans,  and  •^"JSJJJ to»p. 
throughout  this  State,  shall  have  power  to  appoint  curators  ad  lite%  point  curator, 
to  enable  minors  to  present  their  claims  before  the  justice  of  the  *'^***** 
peace  when  the  amount  claimed    shall  not  exceed  one  hundred 
dollars,  provided  there  be  neither  natural  nor  legal  tutor  to  the 
minor,  and  that  it  be  made  to  appear,  by  proper  affidavit,  that  the 
minors  are  transient  persons  following  some  trade  or  occupation, 
and  are  without  parents  in  this  State. 

0.0.818(296);   0.  P.  1166 ;  D.  Sec  2064,  8868.    Act  1866,  p.  479. 

See*  2361.  Whenever  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  judge  of  any  of  the  parish  courts  of  this  State  hav-  flow  and  tn 
ing  jurisdiction  thereof,  that  any  person  who  has  been  appointed  ra^ieT^ay 
to  discharge  the  duties  of  administrator,  executor,  tutor,  curator,  Siidtoi^^tof 
or  of  any  fiduciary  trust  whatever,  is  unable  to  give  security  in  thepMWi. 
the  parish,  then  and  in  such  case  the  judge  shall  have  power  to 
order  that  sureties  residing  in  any  other  parish  be  received, 
n.  n  avi2  (m\\\  i    n.  fuek.  ifi  id7a  jitis  utoo  nflAi     amir^  «  iwu; 
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tion  of  the  subject  matter ;  and  the  parties  thereto,  when  legaUy 
cited,  shall  be  subject  to  the  jurisdiction  of  the  said  court 
C.P.  162;   D.  Sec  8722.  8866. 

Certain  steps       Sec*  2354.  No  suit  shall  be  instituted  against  any  eecority  oa 
a«^8?princi-  *^y  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor, 
pal  before  bu-  curator,  cxecutor,  or  syndic,  until  the  necessary  ateps  have  been 
gsec    ty.     ^j^j^gjj  to  enforce  payment  against  the  principal. 

C.  C.  8051  (8020) ;  C.  P.  804 ;  D.  Sec  19, 1476,  8715,  8857.    Aet  1866,  p.  42. 

Sec.  3355*  So  much  of  the  article  three  hundred  and  forty-one 
Manner  of  in-  of  the  Civil  Godo  which  provides  that  "  the  investment  of  the 
fo^dsof  n^-  funds  of  the  minor  must  be  made  by  public  act  and  secured  by 
'^^"'  mortgage,"  be  and  is  hereby  amended  so  as  to  read  as  follows: 

''The  investment  of  the  funds  of  the  minor  must  be  made  by  pub- 
lic act  and  secured  by  mortgage,  unless  such  investment  be  made 
in  the  bonds  of  the  State  of  Loui^ana,  or  in  bonds  of  the  pay- 
ment whereof  the  faith  of  the  State  of  Louisiana  stands  pledged; 
provided  that  such  investment  in  bonds  shall  not  be  changed  or 
the  bonds  alienated  except  by  a  decree  of  the  same  court." 
C.  C.  847  (841),  848;  D.  Sec  200,  425,8861.    Act  1857.  p.  196. 

Sec.  2356*  In  case  of  such  investment  in  bonds,  it  shall  be  tbe 


qiJ[^wheir"  ^^^7  ^^  ^^®  tutor  to  fumish  the  auditor  of  public  accounts  with  a 

me  funds  of     i 
the  minor  are 


^e  funds  of  copy  of  the  judgment  of  the  court  authorizing  such  investmeot, 
inve^^iL^^  to  cause  the  said  bonds  to  be  registered  in  the  office  of  saidaudi- 
Stote  bonds.  ^^^^  ^j^^  gj^^jj  ^^i^e,  in  large  and  legible  characters,  on  the  face 
of  said  bonds,  that  they  are  the  property  of  such  a  minor  or 
minors,  mentioning  his,  her  or  their  names,  and  that  they  were 
purchased  by  virtue  of  a  decree  of  the  court  aforesaid,  and  that 
they  are  not  transferable,  unless  by  virtue  of  a  decree  authoriziag 
the  same,  and  shall  sign  the  same,  and  such  bonds  shall  thereby 
lose  their  negotiable  character,  and  no  person  obtaining  (lossesaoo, 
other  than  the  minor  or  minors  to  whom  they  belong,  shall  ba?e 
any  rights  therein  or  thereto. 

C.  C.  848;  D.  Sec  201,  8862. 

Duty  of  the  ^^*  2357.  The  auditor  of  public  accounts  shall  keep  a  fis- 
au(Utorandhi8  tluct  book  whcrciu  to  register  such  bonds,  and  shall  be  auihoriied 
forming^e  to  demand  and  receive  three  dollars  for  every  bond  so  registered 
**°*®*  and  signed  by  him. 

D.  Sec  202,  8868. 

Sec  2358.  Any  tutor  of  a  minor  or  minors  who  shall  fail  to 

^Tins^tutors  ^^^®  ^^^  bouds  SO  purchased  registered  and  counterrfgned,  as  piD- 

for  Segiect  of  vided  for  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 

^"^^'  shall  be  liable  to  imprisonment  for  not  more  than  three  montha 

and  deprivation  of  his  office  of  tutor. 

D.  Sec  208,  8864. 

Sec.  2359.  When  heirs  of  a  succession  hold  property  in  cob** 

minon*  Jjjfp?'  mon,  and  it  is  the  wish  of  any  one  of  them,  or  of  a  minor  rq)r©- 

o«^y-  sented  by  his  tutor  or  tutrix,  to  effect  a  partition  on  the  advice  of 

a  family  meeting,  duly  convened  accoraing  to  law,  to  represent 
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the  minor  or  minors,  said  property  may  be  sold  at  private  sale  for 
its  appraised  value,  said  appraisement  to  be  made  and  the  terms 
of  said  sale  to  be  fixed  by  the  family  meeting,  and  said  proceed- 
ings to  be  homologated  by  the  parish  judge  of  the  parish  in  which 
the  said  minor  resides* 

a  C  841  (886) ;  D.  Sec  2842»  2667,  8860,  8866.  Act  1869,  p.  207. 
Sec.  3360.  Before  any  appointment  of  tutor  shall  be  made,  the 
bond  required  by  law  to  be  given  by  such  tutor  shall  be  recorded  ^JJSJ^^gjJJ^ 
in  the  mortgage  book  of  the  parish  in  which  the  tutor  resides,  and  andoenift- 
a  certificate  to  that  effect  shall  be  presented  to  the  jud^  author-  ^^  property. 
ized  to  make  the  appointment,  before  he  makes  the  order  of  ap- 
pointment of  tutor,  and  any  order  appointing  a  tutor  until  this 
formality  is  complied  with  shall  be  null  and  void ;  and  it  shall  be 
the  duty  of  every  judge  who  appoints  and  confirms  a  natural  or 
legal  tutor,  or  any  tutor  not  required  by  law  to  give  bond,  before 
he  shall  grant  an  order  appointing  or  confirming  such  tutor,  to 
cause  a  certificate  from  the  clerk  of  the  district  court  of  the 
amount  of  the  minor's  property,  according  to  the  inventory  on  file 
in  his  office,  to  be  recorded  in  the  mortgage  book  in  the  parish  in 
which  the  tutor  resides,  or  has  his  domicue  ;  any  appointment  or 
confirmation  of  such  tutor  before  such  recording  shall  have  been 
done  shall  be  null  and  void  ;  and  it  shall  be  the  duty  of  the  tutor 
and  under-tutor  of  any  minor  to  cause  the  tutor's  bond  aforesaid, 
or  certificate  of  the  amount  of  the  minor's  property,  as  the  case 
may  be,  to  be  recorded  in  any  and  every  parish  m  this  State, 
where  the  minor  owns  mortgageable  property ;  the  fees  for  which 
recording  shall  be  advancea  by  the  tutor.  The  recording  of  the 
tutor's  bond,  and  the  recording  of  the  certificate  of  the  amount  of 
the  minor's  property,  shall  operate  from  the  date  of  the  recording 
in  each  parish,  a  mortgage  on  all  the  mortgageable  property  then 
or  subsequently  owned  by  the  tutor  in  such  parish  ;  any  failure 
or  refusal  of  the  tutor  or  under-tutor  to  comply  with  the  provisions 
of  this  section,  shall  subject  him  to  damages  m  favor  oi  any  per- 
son injured  thereby,  in  the  full  amount  of  such  damage,  and  which 
claim  for  damages  shall  not  be  prescribed,  so  long  as  the  minor's 
claim  exists  against  the  tutor. 

G.  0. 819,  823,  824,  861  (844) ;  D.  See.  2882,  8667.    Act  1869,  p.  114. 
Sec.  2361.  When  any  person  who,  without  having  been  ap- 
pointed tutor  or  curator  of  minors  finterdicted  or  absent  persons),  Kecordingof 

*    ^      i?         •      ^1         J     •    •  .  /.     I     .  *^  I     II  inventory  o£ 

interiere  m  the  administration  of  their. property,  any  person  snail  property  of 
have  the  right  to  record  in  the  book  of  mortgages  of  the  parish  SSSd^OT  Sb!*^' 
of  such  person's  domicile,  the  inventory  and  appraisement  of  the  fS^^^ITSrin- 
property  belonging  to  such  minors,  interdicted  or  absent  persons,  J^'^^j^jJ^^^JJ^n 
if  there  be  one,  or  other  written  evidence  of  the  amount  and  value  by  persons  not 
of  the  minors,  interdicted  or  absent  person's  property ;    and  if  a^"*o»^**®<*- 
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be  die  q)ecial  duty  of  the  pariah  judge  or  reocnder  to  canse  sud 
record  to  be  made  on  pain  of  any  damage  that  may  result  toanj 
anch  minor^  interdicted  or  abeeot  peisott,  if  any  snch  interfer- 
ence come  to  their  knowledge  or  may  be  reported  to  them  by 
any  credible  person ;  all  expenses  so  incurred  shall  be  pud  Ij 
such  minor,  interdicted  or  absent  person^  or  out  of  his  enects. 

aa8815(82S6);  D.  Se&  llOU  2884, 886& 

8ee«  23€2.  The  tutor's  bond  or  the  clerk's  certificate,  as  tba 
^^gP^  Mse  may  be,  recorded  as  provided  in  section  8360  of  this  act, 
m^Sm^  shall  operate  a  mortgage  on  the  property,  present  and  future, 
of  the  husband  in  favor  of  the  emldren  of  a  previous  marmge 
of  his  wife,  when  the  marriage  takes  place  wi^out  the  wife  be* 
ing  continued  in  the  tutorship  by  a  family  meeting,  if  such  Ivm- 
bwd  is  domiciled  in  the  parish  in  which  such  record  is  made; 
and  if  he  is  not  domiciled  in  such  parish,  then  it  shall  be  tin 
duty  of  the  under-tutor  to  such  minors  to  cause  such  bond,  or 
clerk's  certificate,  to  be  recorded  in  the  parish  in  whi^  nch 
husband  resides  or  owns  mortgageable  property ;  and  any  fA 
nre  of  the  under-tutor  to  have  such  reconfing  done  shall  subject 
him  to  any  damages  the  said  children  of  a  previous  marriage,  <x 
any  one  of  them,  may  have  sustained.  Such  mortgs^  sball  op- 
erate from  the  date  of  the  marrit^e  for  all  acts  of  tutorship  fro« 
that  date,  if  the  husband  is  domiciled  in  the  paririi  where  the 
same  was  originally  recorded ;  if  not,  from  the  date  of  the  r^ 
cording  in  the  par^  of  his  domicile. 

C.  C.819;  D.  Bee.  28S5,a090,  S869. 

See.  2363*  When  mortgageable  properly  has  been  adjudicated 

to^£roJ^*Si.  to  either  parent  of  the  minor,  the  act  of  adjudication  shall  be 

nor  to  be  ce-  'recorded  m  the  book  of  mortgages  in  the  parish  in  which  thi 

***^*^  property  is  situated,  and  it  shall  operate  a  mortgage  and  vent 

or's  privilege ;  the  amount  of  the  value  of  the  property  as  stipor 

lated  in  the  act  shall  operate  a  mortgage  against  such  propcstf 

in  favor  of  the  minor ;  and  no  such  adiudication  ahall  have  anj 

legal  or  binding  effect  until  such  recora  is  made. 

C.  C.  819.  848  (888),  8858;  D.  Sec.  288S,  8001, 887a 

Sec.  2364.  When  iSie  surviving  husband  or  wife  or  heiff 
MortMBon    have  been  invested  by  the  inventory  with  the  care  of  the pwp- 
SarS^  hm-  crty  of  the  community  or  succession,  a  eertificate  from  the  cm 
bwid,  wife  or  ^f  ^jj^  district  court  of  the  amount  of  the  inventories  of  th 
mioor^s  property,  shall  be  recorded  in  the  mortgage  book  of  tkt 
parish  in  which  such  party,  invested  witli  the  care  of  the  pK^ 
erty,  is  domiciled,  and  the  same  shall  operate  a  mortgage  oa  tfl 
the  present  and  future  property  of  suefa  persons  in  such  paM 
for  all  their  acts,  until  they  are  relieved  finom  the  care  of  Ik 
property,  or  partition  is  made.    It  is  the  duty  of  the  po*^ 
making  tiie  said  clerk's  certificate  to  have  it  recorded  as  Wet 
provi&d ;  and  a  ftulure  to  do  so  shall  subject  him  to  any  T 
age  that  may  result  £rom  that  failure  to  perform  the  duty  I 
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required  of  him ;  any  person  may  legally  cause  such  record  to 
be  made. 

C.  C.  3866;  D.  Sea  2887,  809%  8871. 

See*  2365.  The  recording  of  any  instrument,  according  to 
the  provisions  of  this  act,  shall  have  the  effect  of  operating  a  EfEeet  of  re- 
mortgage  or  privilege,  as  the  case  may  be,  on  the  property  of  <'*'"***«• 
the  person  owning  or  subject  to  the  mortgage  or  privilege,  but 
shall  have  no  other  efifeet ;  it  shall  in  no  manner  be  evidence  of 
the  validity  of  the  debt  or  claim,  other  than  the  law  may  award 
to  acts  of  Uie  kind  unrecorded. 

Ca82a;  D.  Sec  289a 

Sec  2366.  It  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  several  parishes  in  this  State  to  make  out  an  ab-  DntiMof 
stract  of  the  inventory  of  the  property  of  all  minors  whose  tutors  ******' 
have  not  been  required  by  law  to  rive  bond  for  their  tutorship, 
Buoh  abstract  to  describe  the  real  property,  and  give  the  full 
amount  of  the  appraisement  of  all  the  property,  TOth  real  and 
pereonal,  and  rights  and  credits,  and  to  deposit  such  abstracts 
with  the  recorders  of  the  several  parishes,  whose  duty  it  shall  be  Datiesof  ze- 
to  record  the  same,  as  soon  as  received,  in  the  mortgage  book  «<>«*«^ 
of  their  parish ;  such  abstracts  to  be  made  out  and  deposited 
with  the  recorders  by  the  first  day  of  December,  eighteen  hun- 
dred and  sixty-nine,  and  recorded  by  the  first  day  of  January, 
e^hteen  hundred  and  seventy.     This  section  is  to  apply  only  to 
tatorship  eranted  before  the  passage  of  this  act,  and  any  failure 
of  the  clerks  or  recorders  to  perform  the  service  required  by  this 
section  shall  subject  them  to  any  damages  that  such  fidlure  may  Pani^for 
cause  any  person,  and  shall  further  subject  them  to  a  fine  of  not  **•■**** 
less  than  one  hundred  nor  more  than  one  thousand  dollars,  for 
the  benefit  of  the  public  school  fund,  to  be  received  by  the  dis- 
trict attorney  or  district  attorney  pro  tempore^  before  any  court 
of  competent  jurisdiction ;  such  abstracts,  when  recorded  in  any 
parish  in  which  the  tutor  owns  mortgageable  property,  shaU 
constitute  a  mortgi^  on  the  said  tutor's  property  until  the  final 
settlement  and  discbarge  of  the  tutor ;  the  fees  f(»r  making  out  Feai. 
uul  recording  such  abstracts  shall  be  the  same  as  the  fees  pre- 
»eribed  for  the  clerks  and  recorders  for  other  similar  services, 
tod  shall  be  paid  on  demand  by  the  tutor,  or  if  the  minors  have 
wrived  at  the  age  of  majority,  by  them,  and  if  no  responsible 
)er8on  can  be  found,  then  any  property  owned  by  the  minors 
»r  whose  benefit  such  services  were  performed,  shall  be  sold  to 
Mj  the  same,  and  if  no  person  or  property  be  found  to  pay  the 
aoae,  then  the  parish  shall  pay  the  same,  and  have  recourse 
gainst  the  person  or  property  of  any  person  for  whose  benefit 
be  services  were  performed. 

C.  C.  821 ;  D.  Sea  600,  8096,  8872. 

Sec  2367.  Before  fathers  and  mothers,  who  by  law  have  ad-  SS^kiJSnto- 
ninistration  of  property  coming  to  their  minor  children,  shall  be  JJ^J^^^JJiJ 
Uowed  to  take  possession  of  the  same  and  enjoy  the  profits  and  roooided. 
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revenues  thereof,  they  shall  cause  an  inventory  to  be  made  of 
such  property,  and  cause  the  same  to  be  recorded  on  the  mort- 
gage books  of  all  the  parishes  where  they  or  either  of  them  may 
have  mortgageable  property  which  recordation  shall  oper^«a 
mortgage  on  said  property,  until  a  final  settlement  of  the  ad- 
ministration of  said  property. 

C.  C.  816 ;  D.  Sec.  2892,  8097, 8096, 8878. 

Sec.  2368.  Article  twenty-two  hundred  and  ninety-four  of 
liabuityfor  the  Civil  Code  of  Louisiana,  which  reads:  "Every  act  what- 
ever  of  man  that  causes  damage  to  another,  obliges  him  dt 
whose  fault  it  happened  to  repair  it,"  be  re-enacted  and 
amended  so  as  to  read:  "Every  act  whatever  of  man  that 
causes  damage  to  another,  obliges  him  by  whose  fault  it  hap- 
pened to  repair  it ;  the  right  of  this  action  shall  survive  in  caseg 
of  death  in  favor  of  the  minor  children  and  widow  of  the  de- 
ceased, or  either  of  them,  and  in  default  of  these,  in  favor  of  tiie 
surviving  father  and  mother  or  either  of  them,  for  the  space  of 
one  year  from  the  death." 

C.  C.  2294  (2278) ;  D.  Sec.  485,  2582.    Act  1865,  p.  270. 

Sec.  2369.  Whenever  the  widow  or  minor  children  of  a  de- 
widow aodmi-  ^^^^^  pcrsou,  shall  be  left  in  necessitous  circumstances,  and 
nor  children    not  posscss  in  their  own  right  property  to  the  amount  of  one 
circuxSton^  thousaud  dollars,  the  widow,  or  the  legal  representatives  of  the 
children,  shall  be  entitled  to  demand  and  receive  from  the  suc- 
cession of  their  deceased  father  or  husband,  a  sum  which,  added 
to  the  amount  of  property  owned  by  them,  or  either  of  them, 
in  their  own  right,  will  make  up  the  sum  of  one  thousand  dd- 
lars,  and  which  said  amount  shall  be*  paid  in  preference  to  aH 
other  debts,  except  those   for  the  vendor's  privilege,  and  ex- 
penses incurred  in  selling  the  property. 

The  surviving  widow  shall  have  and  enjoy  the  usufruct  of  tiie 
money  so  received  from  her  deceased  husband's  succession,  dur- 
ing her  widowhood,  afterwards  to  vest  in,  and  belong  to  the 
children  or  other  descendants  of  said  deceased. 

C.  C.  2382  (2359),  3252  (8219) ;  D.  Sec  444, 1693, 1694,  2885,  8686 ;  24  A.  ISa  Ad 
1852,  p.  171,  §1,2. 
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MonitioDs,  in  what  cases  granted,  .  2870 
Monitions,  how  adr^rtised,  .  .  .  2871 
DetcripUon  of  the  property  in  the 

monition, 2872 

Monitions  to  he  granted  by  clerks,  2878 
Jvdgswnt  oo  monition,  .  .  •  •  2874 
Eflect  of  judgment  on  monition,  .  2876 
Judgment  to  hare  the  force  of  res 

jtKikaia, 2876 


BsonoK. 
Efibct  of  Judgment  when  the  party 

was  not  cited,    ..•••••  2877 

Costs,  by  whom  paid, 2878 

Not  to  be  construed  to  authorize 

purchasers  to  reAise  payment,  .  2879 
To    extend    to    sales    made   for 

taxes, 2880 

Proviso, 2880 


Sec.  2370.  The  purchasers  of  property  at  sheriffs'  sales,  those 
made  by  authority  of  the  court,  those  made  by  the  syndics  of  Monutotia,  to 
insolvent  estates,  and  finally  those  of  any  description  which  are  ^rtliLT^ 
made  by  the  authority  of  justice,  and  all  subsequent  purchasers 
by  a  regular  chain  of  title,  may  protect  themselves  from  evic- 
tion of  the  property  so  purchased,  or  from  any  responsibility  as 
possessors  of  the  same,  by  pursuing  the  rules  hereinafter  pre- 
scribed 

D.  Sec.  8446.    Act  1855,  p.  468. 

Sec  2371.  It  shall  be  the  duty  of  the  purchasers,  if  the  pur- 
chase  has  been  made  within  the  limits  of  the  city  and  parish  of  sronitiopi, 
Orleans,  to  publish  three  times,  or  if  the  sale  has  been  made  out  ii^d!"'  ^"* 
of  the  limits  of  the  parish  and  city  aforesaid,  to  publish  the  same 
for  the  space  of  time  and  in  the  manner  required  for  advertis- 
ing judicial  proceedings,  a  monition  calling  on  all  persons  who 
can  set  up  any  right  to  the  property,  in  consequence  of  infor- 
mality in  the  order,  decree  or  judgment  of  the  court,  under 
which  the  sale  was  made,  or  any  irregularity  or  illegality  in  the 
appraisement  and  advertisement,  in  time  and  manner  of  sale,  or 
for  any  other  defect  whatsoever,  to  show  cause  within  thirty 
lays  from  the  day  the  monition  is  first  inserted  in  the  public 
papers,  why  the  sale  so  made   should  not  be  confirmed  and 

bomologated. 

D.  Sec.  8445. 

Sec  2372.  This  monition  shall  state  the  judicial  authority  T^acription  of 
ander  which  the  sale  took  place,  and  shall  also  contain  the  same  tH^  monitioii." 
description  of  the  property  purchased  as  that  given  in  the  judi- 
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oial  coDTeyance  to  the  buyer,  and  shall  further  declare  the  price 
at  which  the  object  was  bought. 

D.8M.S446. 

Sec.  2373.  The  judges  of  the  respective  courts  from  whidi 

MonUtoMi  to    the  orders,  decrees  or  judgments  may  have  issued,  and  in  virtue 

derG!"       ^  of  which  the  sales  ought  to  be  homologated,  which  have  been 

made,  shall,  on  application  of  the  buyer,  grant  this  monition  m 

the  name  of  the  btate,  and  afiSx  to  it  the  seal  of  the  court. 

D.  Sec.  d447. 

Sec  2374.  At  the  expiration  of  the  thirty  days,  the  party 
SSSon!*  ^  obtaining  thp  monition  may  apnly  to  the  judge  of  the  couit,  out 
of  which  the  monition  is  issued,  to  confirm  and  homologate  the 
sale,  and  it  shall  be  the  duty  of  the  judge  in  case  no  cause  » 
shown  against  the  prayer  for  the  monition,  to  homologate  and 
ProTidad.  confirm  the  judicial  sale  in  question;  Provided^  cUways^  That 
before  he  does  so  confirm  it,  he  shall  be  fully  satisfied  that  the 
advertisements  have  been  inserted  in  the  newspapers,  as  already 
directed,  and  that  the  property  has  been  correctly  described, 
and  the  price  at  which  it  was  purchased,  truly  paid ;  but  in  case 
opposition  be  made  to  the  homologation,  and  it  should  appear 
that  the  sale  was  made  contrary  to  law,  it  shall  then  be  the  duty 
of  the  judge  to  annul  it,  otherwise  to  confirm  it,  as  in  case  no 
opposition  was  made. 

D.  Sec.  8448. 

Sec.  2375.  The  judgment  of  the  court,  on  the  monition  afore- 

Effect  of  jQ^  said,  shall  be  in  itself  conclusive  evidence  that  the  monition  has 

uon.  ^^^^  '  been  regularly  made  and  duly  advertised,  nor  shall  any  evidence 

be  received  thereafter  to  contradict  the  same,  or  to  prove  any 

irregularity  in  the  proceeding. 

D.  Sec.  8449. 

Sec  2376.  The  judgment  of  the  court,  confirming  and  homol- 
jadpaent  to  ogatiug  the  salc,  shall  have  the  force  of  res  judicata^  and  operate 
otnsjwK^^  as  a  complete  bar  against  all  persons,  whether  of  age  or  minors, 
whether  present  or  absent,  who  may  thereafter  claim  the  prop- 
erty sold,  in  consequence  of  all  illegality  or  informality  in  the 
proceeding ;  whether  before  or  after  judgment ;  and  the  judg- 
ment of  homologation  shall  in  all  cases  be  received  and  consid- 
ered as  full  and  conclusive  proof  that  the  sale  was  duly  made 
according  to  law,  in  virtue  of  a  judgment  or  order  legally  aod 
refifularlv  pronounced  on  the  interest  of  parties  duly  represented. 
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Sec  2378.  Where  no  opposition  is  made  to  the  conArmation 
of  the  sale,  the  cost  of  attending  the  proceeding  shall  be  paid  cotts^by  whom 
by  the  party  who  prays  for  the  monition  ;  and  where  opposition  **•***• 
is  made,  the  costs  shidl  be  borne  by  the  party  against  whom 
judgment  is  rendered. 

Sec.  2379.  Nothing  herein  contained  shall  be  construed  or  Not  to  be  con- 
understood  to  authorize  the  purchaser  at  a  judicial  sale  to  refuse  uioS^pur-^^' 
carrying  the  same  into  effect,  or  to  delay  the  payment  of  the  fSJS^yme^" 
price  for  a  greater  space  of  time  than  is  now  allowed  by  law. 

Sec.  2380.  The  provisions  of  the  foregoing  section  shall  be  to  extend  to 
extended  to  tax  sales ;  Providedy  Such  sales  shall  have  been  SSS."^®  '^' 
made  for  the  time  within  which,  by  law,  the  property  oould  be  ^^^'^"^ 
redeemed,  before  the  monitioD  is  applied  for. 
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BeoordiDg  of  mortgages  and  privi- 
leges in  fiiTor  of  married  women,  2881 
Becording  of  bonds  of  tutors  and 

certificates  of  minor's  property, .  2882 
Becording  of  bond  of  curators,  .    .  2388 
fiecording  of  inrentory  of  property 
of  minors,  interdicted  or  absent 
persons,  in  cases  of  interference 
of  administration  by  persons  not 

authorized, 2884 

Mortgage  on  property  of  step-fitther,  2885 
Adjudication  in  favor  of  minor  to 

be  recorded, 2886 

Mortgage  on  property  of  sunriying 

husband,  wife  or  heirs,  ....  2887 
Becording  of  notarial  and  public 
acts,  of  private  written  acts,  of 
private  unwritten  acts,  •    .    . 
How  and  when  recorded,  •    .    . 

Effect  of  recording, 2890 

Duties  of  clerks, 2891 

Duties  of  recorders, 2891 

Penalty  for  neglect, 2891 

Fees, *2891 

Parents  to  cause  inventory  of  chil- 
dren's property  to  be  recorded,  .  2892 
Bills  of  sale,  mortgages,  etc.,  of 
ships,     steamboats    and     other 

vessels, 2898 

Certificates  of  mortgages,     •    .    .  2894 
Mortgages,  etc.,  on  proper^  expro- 
priated,     2895 

Power  to  borrow  money  by  issue  of 

bonds  secured  by  mortgage,    .    .  2896 
Mortgage  when  recorded  to  be  bind- 
ing,      2897 

Bight  may  be  granted  to  convert 


Mortgages  in  fiivor  of  the  commia- 
sioners  of  the  Poydras  fund  need 

not  be  reinscribed, 2100 

Mortgages  to  be  released  upon  pre- 
sentation of  notary's  certificate,  .  2101 
Special  mortgages  given  by  public 
officers,  mi^  be  transferred  on 

other  property 240S 

How  transferred, 2IM 

Certificate  of  mortgages  to  be  read 

at  the  sale 24M 

Bonds  of  officers,  how  approved,   •  24^ 

Securities, 2406 

Parish  judge  may  act  in  place  of 

recorder  or  clerk, 2407 

When  sureties  reside  in  the  city  of 

New  Orleans, 2106 

Sureties  must  be  residents  of  the 

State, 2109 

Bonds  to  be  witnessed  and  regit- 

tered, 2410 

Bonds  to  operate  as  a  mortgage,     .  2411 
Jurisdiction  of  process  in  enforcing 

collection  of  bonds, 2113 

Bond  of  collector, 2413 

Bond  a  lien, 2414 

Bonds  of  assessors  and  collectors  in 

Orieans, 241S 

Bond  a  mortgage, 2416 

Mode  of  executing  writ,    ....  2417 
Sureties  not  to  be  proceeded  against 
until  the  property  of  the  princi- 
pal is  discussed, 2417 

Manner  in  which  special  mortgage 
may  be  substituted  for  sure^  on 

bond 2US 

Personal  security  heretofore  given 
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Proceedings    when    opposition   is 

made, 2128 

Bonds  not  having  the  fbroe  of  a 

mortgage, 2424 

Bond  given  by  clerks  of  district 

courts, 2425 

Bond  deposited 2426 

Bailroad  companies  maj  mortgage 

their  roads  in  whole  or  in  part,  .  2427 
Effect  of  the  mortgage  upon  the 

property  so  mortgaged,  •  •  •  2428 
Mortgages,  where  recorded,  .  .  .  2428 
A  special  mortgage  in  lieu  of  the 

general  one,  may  be  agreed  on  in 

the  marriage  contract,  ....  2429 
A  special  mortgage  may  be  given 

during  marriage, 2480 

If  the  wife  be  a  minor,  the  assent 

of  fiunily  meeting  necessary,  .  2481 
Married    women  may  in    certain 

cases  contract  debts  and  grant 

mortgages, 2482 

Proviso, 2482 

Examination  to  be  made  by  the 

judge, 2488 

Certificate  to  be  granted  in  certain 

cases  by  judge  to  be  presented 

to  notary, 2484 

Act  to  be  ftiU  proof  against  her  and 

her  heirs, 2484 

Special    mortgage    by    fkther    or 

mother,  how  given, 2485 

Eflto  of  the  special  mortgage  upon 


sxcnoir. 
the  remainder  of  the  property  of 
the  tutor, 2186 

In  case  of  adj  udication  under  article 
888  C.  C.  a  special  mortgage  may 
be  given, 2486 

Manner  of  changing  special  mort- 
gages,   2487 

Formalities  to  be  observed  on 
giving  a  special  mortgage,      .    .  2488 

Certificate  of  recorder  of  mortgages 
required  whenever  a  special  mort- 
gage shall  be  given, 2488 

Opposition  of  under  tutor  to  delib- 
erations,   2488 

Duties  and  responsibilities  of  the 
under-tutor  in  cases  of  neglect,  .  2488 

Costs,  by  whom  paid, 2489 

Duty  of  the  judges  on  receiving  a 
special  mortgage  to  have  the 
property  appraised, 2440 

Grandparents  may  also  give  special 
mortgage, 2441 

Property  mortgaged  to  two  or  more 
minors,  how  to  be  sold  on  one  of 
them  attaining  the  age  of  m^'or- 
ity, 2442 

Mortgages  and  liens  against  co- 
proprietors,       2448 

DRAIN AOB  DI8THI0T  OF  ORLBAWS  AND 
JEFP£R80N. 

Drainage  taxes  a  lien,  etc.,    .    .    .  2444 
Fees  of  commissioner, 2444 


Sec.  2381.  In  order  to  preserve  the  mortgages  or  privileges 
accorded  bylaw  in  favor  of  married  women  for  the  preserva- Recording  of 
tion  of  their  dotal,  paraphernal  or  other   rights  against  their  priUEgM  in"^ 
husbands,  it  shall  be  the  duty  of  every  married  woman,  or  any  rf^wom^f^ 
person  for  her,  to  cause  to  be  recorded  in  the  mortgage  book  of 
the  parish  or  parishes  in  which  their  husbands  may  own  mort- 
gageable  property,  the  evidence  of  their  mortgage  or  privilege. 
If  it  be  in  the  shape  of  a  public  act,  or  act  under  private  signa- 
ture, act  of  partition,  judgment  or  other  written  act,  the  same 
must  be  recorded  in  the  form  now  required  in  recording  such 
acts,  and  it  it  be  not  in  the  shape  of  a  written  act,  as  above 
indicated,  then  a  written  statement  made  by  the  wife,  or  hus- 
band, or  any  other  person  having  knowledge  of  the  fact  of  the 
amount  duo  to  the  wife  for  which  she   mav  be  entitled  to  a 
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shall  be  sworn  to  by  the  person  making  it,  and  duly  recorded  as 
above  directed.  The  wife  is  hereby  specially  authorized  to  per- 
form the  above  acts  independent  of  her  husband,  and  mortgages 
or  privileges  so  recorded  shall  only^  have  effect  against  thini 
persons  from  the  date  of  their  bemg  recorded  in  the  sereial 
parishes  in  which  they  may  be  recorded. 

C.  C  8849 ;  D.  Sec  2886,  8086, 8988.  Act  1869,  p.  114. 

See.  2382.  Before  any  appointment  of  tutor  shall  be  Biade, 
Beoordtngoc  the  bond  required  by  law,  to  be  given  by  such  tutor  shall  be 
to»**aSd  «er-  recorded  in  the  mortgage  book  of  the  parish  in  which  the  tutor 
nSSpropeSC  I'^sides,  and  a  certificate  to  that  effect  shall  be  presented  to  the 
'  judge  authorized  to  make  the  appointment  before  he  makes  the 
order  of  appointment  of  tutor,  and  any  order  appointing  a  totor, 
until  this  formality  is  complied  with,  shall  be  null  and  void ;  aod 
it  shall  be  the  duty  of  every  judge  who  appoints  and  confirms  a 
natural  or  legal  tutor,  or  any  tutor  not  required  by  law  to  give 
bond  before  he  shall  grant  an  order  appointing  or  confinuipg 
such  tutor,  to  cause  a  cei-tificate  from  the  clerk  of  the  district 
court  of  the  amount  of  the  minor's  property,  according  to  the 
inventory  on  file  in  his  office,  to  be  recorded  in  the  mortgage 
book  in  the  paiish  in  which  the  tutor  resides,  or  has  his  d^im- 
cile  ;  any  appointment  or  confirmation  of  such  tutor  before  such 
recording  shall  have  been  done,  shall  be  null  and  void,  and  it 
shall  be  the  duty  of  the  tutor  and  under-tutor  of  any  minor  to 
cause  the  tutor's  bond  aforesaid,  or  certificate  of  the  amount  of 
the  minor's  property,  as  the  case  may  be,  to  be  recorded  in  any 
and  every  parish  in  this  State,  where  the  tutor  owns  mortgage- 
able property ;  the  fees  for  which  recording  shall  be  advaa^ 
by  the  tutor.  The  recording  of  the  tutor's  bond  and  the  record- 
ing of  the  certificate  of  the  amount  of  the  minor's  property, 
shall  operate,  from  the  date  of  the  recording  in  each  parish,  a 
mortgage  on  all  the  mortgageable  property  then  or  subsequently 
owned  oy  the  tutor  in  such  parish ;  any  &ilure  or  refusal  of  the 
tutor  or  under-tutor  to  comply  with  the  provisions  of  this  sec- 
tion shall  subject  them  to  damages  ih  favor  of  any  person  injured 
thereby,  in  the  full  amount  of  such  damage,  and  which  claim  for 
damages  shall  not  be  prescribed,  so  long  as  the  minor's  daim 
exists  against  the  tutor. 

C.  C.  835  (882);  D.  Sec  2860, 8087, 8867. 

Sec.  2383.  Before  any  person  shall  be  appointed  curator  or 
Beoordingof  representative  of  any  person  interdicted  or  atxsentee,  the  bond 
bonds  of  cura-  r^quir^d  ^  \yQ  given,  in  order  to  obtain  such  appointment^  shall 
be  recorded  in  the  book  of  mortgages  in  the  parish  of  the  dom- 
icile of  the  person  to  be  appointed  curator,  and  a  certificate  to 
that  effect,  presented  to  the  judge,  must  precede  the  appoints 
ment,  on  pam  of  nullity  of  such  appointment.  It  shall  be  the 
duty  of  such  curator,  and  of  any  relation  or  friend  of  the  pc^ 
son  interdicted  or  absentee,  to  have  such  bond  recorded  in  any 
and  every  parish  in  the  State  in  which  the  curator  is  the  own« 
of  mortgageable  property ;  and  in  the  event  of  the  failare  of 
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« 
the  curator  to  have  sueh  bond  recorded  as  above  required,  on 
ccmviction  thereof,  he  shall  be  fined  in  a  sum  of  not  less  than 
one  hundred  dollans,  and  imprisoned  at  the  discretion  of  the 
eourt ;  and  the  recording  of  such  bond  shall  operate  a  mortgage 
on  all  the  mortgageable  property  then  or  subsequently  owned 
by  such  curator  from  the  date  of  the  recording  of  the  bond. 
C.  a  1677  (1670) ;  D.  Sea  488, 1100, 1460, 1477»  8088,  8710. 

Sec  2384*  When  any  person  who,  without  having  been  ap- 
pointed tutor  or  curator  of  minors  (interdicted  or  absent  persons),  ReeonUng  of 
interferes  in  the  administration  of  their  property,  any  person  j^^l^of' 
shall  have  the  right  to  record  in  the  book  of  mortgages  of  the  Si'ST'of"  aC 
parish  of  such  person's  domicile,  the  inventory  and  appraise^  to°^8esof"in- 
ment  of  the  property  belonging  to  such  mind's,  interdicted  or  ter/eren^  oP' 
absent  person,  if  there  be  one,  other  written  evidence  of  the  ^^^^^uot 
amount  and  value  of  the  minor's,  interdicted  or  absent  person'^  »utLori»ed. 
property ;  and  if  there  be  no  written  evidence  Aereof,  a  state- 
ment of  the  property  and  its  value  and  of  the  name  of  the  inter* 
meddler,  under  oath,  made   by  any  person,   which,  when  so 
recorded,  shall  operate  a  mortgage  on  all  the  pioperty  then  or 
subsequently  owned  by  such  pei-son  interfering  in  the  adminis* 
tration  as  aforesaid ;  and  it  shall  be  the  special  duty  of  the  par- 
ish judge  or  recorder  to  cause  said  record  to  be  made  upon  pain 
of  any  damages  that  may  result  to  any  such  minor,  interdicted 
or  absent  person,  if  any  such  interfei'ence  come  to  their  knowl- 
edge or  may  be  reported  to  them  by  any  oi^dible  person ;  all 
expenses  so  incurred  shall  be  paid  by  such  minor,  interdicted  or 
absent  person,  or  out  of  their  eflfects. 

C.  C.  8815,  (8288);  1).  8ee.  1101,  2861,  8868. 

See.  2385.  The  tutor's  bond  or  the  clerk's  certificate,  as  the 
case  may  be,  recorded  as  provided  in  the  section  2382  of  this  Mortgage  <m 
act,  shall  operate  a  mortgage  on  the  property,  present  and  future,  Sep5S2r. 
of  the  husband  in  favor  of  the  children  of  a  previous  marriage 
of  his  wife,  when  the  marriage  takes  place  without  the  wife 
being  continued  in  the  tutorship  by  a  family  meeting,  if  such 
husband  is  domiciled  in  the  parish  in  which  such  record  was 
made  ;  and  if  he  is  not  domiciled  in  such  parish,  then  it  shall  be 
the  duty  of  the  under-tutor  to  such  minors  to  cause  such  bond, 
or  clerk's  certificate,  to  be  recorded  in  the  parish  in  which  such 
husband  resides  or  owns  mortgageable  property  ;  and  any  fail- 
ure of  the  under-tutor  to  have  such  recording  done  shall  subject 
him  to  any  damages  the  said  children  of  a  previous  marriage, 
or  any  one  of  them,  may  have  sustained.  Such  mortgage  shall 
operate  from  the  date  of  the  marriage  for  all  acts  of  tutorship 
from  that  date,  if  the  husband  is  domiciled  in  the  parish  where 
the  same  was  originally  recorded ;  if  not,  from  the  date  of  the 
recording  in  the  parish  of  his  domicile. 

C.  C.  8862 ;  D.  Sec.  2862.  8869. 

Sec.  2386.  When  mortgageable  property  has  been  adjudi- 
cated to  either  parent  of  the  minor,  the  act  of  adjudication  shall 
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Adjudication  be  recorded  in  the  book  of  mortgages  in  the  parish  in  which  the 
nor  ui*be*rfr-°*'  property  is  situated,  and  it  shall  operate  a  mortgage  and  vend- 
oorded.  ^^.^^  privilege ;  the  amount  of  the  value  of  the  property,  as  stip- 

ulated in  ^e  act,  shall  opeiute  a  mortgage  against  such' prop- 
erty in  favor  of  the  minor;  and  no  such  adjudication  shall  iiave 
any  legal  or  binding  effect  until  such  recoil  is  made. 

C.  C.  819,  8858 ;  D.  Sec  2868,  8870. 

Sec.  2387.  When  the  surviving  husband  or  wife  or  heirs 
Mortgage  on    have  been  invested  by  the  inventory  with  the  care  of  the  property 
JiliJffv^^'huft-  of  the  community  or  succession,  a  certificate  from  the  clerk  ci 
band.  ¥^e  or  |.|jg  district  court  of  the  amouut  of  the  inventories  of  tlie  minor's 
property,  shall  be  recorded  in  the  mortgage  book  of  the  parish 
in  which  such  party,  invested  with  the  care  of  the  property,  is 
domiciled,  and  the  same  shall  operate  a  mortgage  on  all  the 
present  and  future  property  of  such  persons  in  such  parish  £01 
all  their  acts,  until  they  are  relieved  from  the  care  of  the  prop- 
erty, or  partition  is  made.     It  is  the  duty  of  the  person  makii^ 
the  said  clerk's  certificate  to  have  it  recorded  as  herein  pro- 
vided ;  and  a  failure  to  do  so  shall  subject  him  to  any  dami^ 
that  may  result  from  the  failure  to  perform  the  duty  herein 
required  of  him ;  any  person  may  legally  cause  such  record  to 
be  made. 

C.  C.  8866;  D.  Sec.  2864,  8092,  8S71. 

See*  2388.  Any  and  all  persons  entitled  to  a  mortgage  or 
i^^uilmd'    privilege  on  the  property  of  another  person,  shall  cause  such 
•public  acu,  of  mortgage  or  privilege  to  be  Recorded  in  the  mortgage  book  of 
aJt«,*of  private  the  parish  in  which  the  mortgageable  property  is  situated ;  if 
unwritten  acts,  ^y^q  mortgage  or  privilege  be  a  notarial  or  public  act,  the  same 
shall  be  recorded ;  if  it  be  an  act  under  private  signature,  note 
or  other  obligation,  or  writing,  it  must  be  proved  up  and  re- 
corded as  a  private  signature  act.    If  the  same  be  not  in  writing, 
the  person  claiming  the  mortgage  or  privilege,  his  a^nt,  or  some 
person  having  knowledge  of  the  fact,  must  make  affidavit  of  all 
the  facts  on  which  it  is  based,  stating  the  amount  and  all  the 
necessary  facts,  which  affidavit  shall  be  recorded-  in  the  mortr 
gage  book  as  other  acts  of  mortgage  or  privilege. 

C.  C.  8848,  8866  (8880),  8869  (8888) ;  D.  Sec  2517,  8093 ;  23  A.  270. 

Sec.  2389.  All  mortgages  and  privileges  shall  be  recorded 
MoorSd.''**^  in  the  same  book  or  series  of  books  in  each  parish ;  this  act  being 
intended  to  do  away  with  separate  mortgage  books  in  eadi 
parish. 

D.  Sea  8094. 

Sec.  2390.  The  recording  of  any  instrument,  according  to 
Eflfoct  of  re-  the  provisions  of  this  act,  shall  have  the  effect  of  operating  a 
cording.  mortgage  or  privilege,  as  the  case  may  be,  on  the  property  of  5)e 
person  owing  or  subject  to  the  mortgage  or  privilege,  ^ut  ciftll 
have  no  other  effect ;  it  shall  in  no  manner  be  evidence  of  the 
validity  of  the  debt  or  claim,  other  than  the  law  may  award  to 
acts  of  the  kind  unrecorded. 

C.  C.  8861 ;  D.  Sec  2866,  8096. 
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Sec.  2391.  It  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  several  paiishes  in  this  State  to  make  out  an  ab-  Duties  o« 
stract  of  the  inventory  of  the  property  of  all  minors  whose  tutors  ^®'^' 
have  not  been  required  by  law  to  give  bond  for  their  tutorship, 
such  abstract  to  describe  the  real  property,  and  give  the  flHl 
amount  of  the  appraisement  of  the  property,  both  real  and 
personal,  and  rights  and  credits,  and  to  deposit  such  abstracts 
with  the  recorders  of  the  several  parishes,  whose  duty  it  shall  DutieBof 
be  to  record  the  same  as  soon  as  received  in  the  mortgage  book  reoordera. 
in  their  parish;  such  abstracts  to  be  made  out  and  deposited 
with  the  recorders  by  the  firet  day  of  December,  eighteen  hun- 
dred and  sixty-nine,  and  recorded  by  the  first  day  of  January, 
eighteen  hundred  and  seventy.  This  section  is  to  apply  only  to 
tutorship,  granted  before  the  passage  of  this  act,  and  any  failure 
of  the  clerks  or  recorders  to  perform  the  service  required  by  this 
section  shall  subject  them  to  any  damages  that  such  failure  may 
cause  any  person,  and  shall  further  subject  them  to  a  fine  of  not  Ji^i^'^ 
less  than  one  hundred  nor  more  than  one  thousand  doUars,  for 
the  benefit  of  the  public  school  fund,  to  be  received  by  the  dis- 
trict attorney  or  district  attorney  pro  tempore^  before  any  court 
of  competent  jurisdiction ;  such  abstracts,  when  recorded  in  any 
palish  in  which  the  tutor  owns  mortgageable  property  shall  con- 
stitute a  mortgage  on  said  tutor's  property  until  the  final  settle- 
ment and  disdiarge  of  the  tutor ;  the  fees  for  making  out  and 
recording  such  abstracts  shall  be  the  same  as  the  fees  prescribed  Fees, 
for  the  clerks  and  recorders  for  other  similar  services,  and  shall 
be  paid  on  demand  by  the  tutor,  or  if  the  minors  have  arrived 
at  tiie  age  of  majority,  by  them  ;  and  if  no  responsible  person 
can  be  found,  then  any  property  owned  by  the  minors  for  whose 
benefit  such  services  were  performed  shall  be  sold  to  pay  the 
same,  and  if  no  person  or  property  be  found  to  pay  the  same, 
then  the  parish  shall  pay  the  same,  and  have  recourse  against 
the  person  or  property  of  any  person  for  whose  benefit  the 
services  were  performed. 

C.  C.  821,  8861 ;  D.  Sec  470,  600,  8096,  8872. 

Sec  2392.  Before  fathers  and  mothers,  who  by  law  have  ad- 
ministration of  property  coming  to  their  minor  children  shall  be  Parents  to 
allowed  to  take  possession  of  the  same  and  enjoy  the  profits  and  S^r  cSu^" 
revenues  thereof,  they  shall  cause  an  inventory  to  be  made  of  such  ^^'^e  wcom^ 
property,  and  cause  the  same  to  be  recorded  on  the  mortgage  ©d- 
books  of  all  the  parishes  where  they  or  either  of  them  may  have 
mortgageable  property,  which  recordation  shall  operate  a  mort- 
gage on  said  property  until  a  final  settlement  of  the  administra- 
tion of  said  property. 

C.  a  228  (289) ;  D.  Sec  2867.  8878. 

Sec*  2393.  In  addition  to  the  conveyances  and  securities  now 
allowed  by  the  laws  of  this  State,  all  bills  of  sale,  mortgages,  nuiBof  sale, 
hypothecations  and  conveyances  of  ships,  steamboats  and  other  f^^"^^ 
vessels,  or  parts  thereof,  made  in  good  faith  and  for  a  valuable  J^^^^y^. 
consideration,  shall  be  valid,  and  the  record  thereof,  if  of  vessels  sSs.**  *' .   ' 
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of  the  United  States,  according  to  the  laws  of  the  United  States, 
or  if  of  a  foreign  State,  according  to  the  laws  of  such  State, 
shall  be  notice  to  all  persons. 

G.  0.  8289  (8256),  8806  (8272) ;  D.  Sea  8670,  867& 

Sec.  2394.  The  parties  to  a  notarial  act  may,  by  written  clause 

mortSSe^  ^  ^^  ^^®  *^^  dispense  with  the  certificate  of  mortgage  required  by 

™**      *'       article  three  thousand  three  hundi-ed  and  twenty-eight  of  the 

Civil  Code,  and  the  notary  or  parish  recorder  shall  not  hi  such 

case  be  entitled  to  charge  for  such  certificate. 

C.  C.  3864,  (8828) ;  D.  Sec.  449,  2514,  8189.  Act  1845,  p.  55,  {  4. 

See.  2395.  Whenever  any  immovable  property  whieh  is  h> 

Mortgtgeg,      cumbered  with  mortgages  or  privileges  of  any  kind,  whetlw 

eny  expropS^  Conventional,  legal  or  judicial,  shall  be  expropriated  by  any  eer* 

*^^  poration,  the  same  shall  pass  to  such  corporation  free  uid  deac 

of  all  incumbrances,  but  the  amount  decreed  to  be  paid  tiieiefor 

shall  be  paid  by  such  corporation  into  the  court  by  which  the 

expropriation  shall  be  made,  and  shall  be  a  f ui»l  to  be  distribmted 

to  the  mortgage  and  privileged  creditors  aecordiDg  to  their 

priority. 

C.  C.  2641  (2611) ;  D.  Sec  710, 1491. 1919.  Act  1869,  p.  118. 

Sec.  2896.  In  addition  to  the  powers  conferred  by  law  upon 

Power  to  bor-  railroad  companies,  any  railroad  company  established  under  the 

S^"  n!on^  ^^^^  of  *l^s  State  may  borrow  from  time  to  time  such  sum  of 

mmi^eo!      money  as  may  be  required  for  the  construction  or  repairs  of  any 

railroad,  and  for  this  purpose  may  issue  bonds  or  their  obligations, 

secured  by  mortgage  upon  the  franchises  and  all  the  property  rf 

said  companies,  and  payable  at  such  times  and  places  as  ihe 

president  and  directors   may   designate,   with  power  to  sell, 

pledge  or  otherwise  dispose  of  said  bonds  on  such  terms  as  the 

said  president  and  directors  may  deem  expedient. 

C.  C.  8155  (3122) ;  D.  Sec.  692.    Act  1856,  p.  205. 

See.  2397.  A  mortgage  made  by  any  company,  as  aforesaid, 
whJS'JSjTded  ®^*^^  ^®  binding  in  the  several  panshes  through  whieh  a  railroad 
to  be  binding,  may  pass  by  the  record  of  the  mortgage  in  such  parisheB,  and 

such  mort^c^  need  not  be  reinscribed  to  contimie  it  in  foroa. 

The  president  and  directors  of  any  company  may  confer  on  ^ 
Bight  may  be  ^^^^^^  ^^  ^^7  bo^d  Or  bouds  issuod  for  money  tor  the  use  <rf 
granted  to  said  compauy  the  right  to  convert  the  principal  due  thereon  into 
^to  capiuo^  the  stock  of  said  company  at  any  time,  not  exceeding  ten  yeaxft 
stock.  fpQUj  ^jjg  ^^^Q  ^f  gj^j^  jjQ^^  Qj.  bQods,  under  such  re^atic»is  at 

Provided.  the  president  and  directors  may  adopt ;  Provided^  That  nothing 
in  this  act  shall  be  so  construed  as  to  authorize  an  inrrfnaeia 
the  capital  stock  of  any  railroad  comptuiy. 

D.  Sec  698,  2428. 

Sec.  2398.  Copies  of  all  the  books  and  records  kept  by  A« 
l«M*SSSSr  several  railroad  companies  in  this  State,  iihsluding  extracts  from 
wSS^aS ^  ^^^  stock  books  and  minutes  of  the  proceedings  of  the  diree* 
id^w.     ^^'  torsj  certified  by  the  secretariea  of  eoid  oompMueB,  under  the 
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seal  of  the  company,  shall  be  received  in  aD  the  courts  of  this 
State  as  evidence  in  place  of  the  originals* 

D.  See.  694. 

Sec  2399.  Article  three  thousand  three  hundred  and  thirty- 
three  is  hereby  amended  so  that  the  rule  requiring  the  reinscrip-  certain  mort- 
lion  of  mortgages,  at  the  expiration  of  ten  years  from  date  of  K^^i^^ 
their  registry,  shall  not  apply  to  the  mortgages  which  have  been 
or  may  be  given  by  the  stockholders  of  the  various  property 
banks  of  this  State. 

Article  three  thousand  three  hundred  and  thirty -three  of  the 
Civil  Code  shall  be  so  amended  that  it  shall  be  the  duty  of  the  caneenatton 
recorder  of  mortgages,  or  person  acting  as  such,  to  cancel  and  ^^  ™ort«»«e^ 
erase,  on  the  simple  application  in  writing  to  that  effect,  by  the 
owner,  creditor  of  the  owner,  or  other  party  interested,  all  in- 
scriptions of  mortgages  which  have  existed,  or  may  exist  on  their 
record  for  a  period  exceeding  ten  years,  without  a  renewal  of 
such  inscription ;  Provided^  however^  That  this  section  shall  not 

riy  to  mortgages  against  husbands  for  the  dotal  and  other 
ms  of  their  wives,  to  mortgages  against  tutors  and  curators  in 
&vor  of  minors,  interdicted  or  absent  persons,  nor  to  mortgages 
in  &vor  of  the  property  banks. 

a  C.  Sae9  (SSSS);  D.  Sec  460,  727,  2840,  8140,  8141.  Act  1842,  p.  282.  Aot 
1818,  p.  52. 

Sec  2400.  The  reinscription  of  mortgages  required  by  arti- 
cle three  thousand  three  hundred  and  thirty-three  of  the  Civil  MortgafMin 
Code,  shall  not  i^)ply  to  the  mortgages  now  recorded,  or  which  SmJ^fone™ 
may  hereafter  be  given  and  recorded  in  favor  of  the  commis-  JJoS^n^^i^^ 
sioners  of  the  Poydras  legacy,  out  of  the  funds  bequeadied  by  be^reiuMiibed. 
the  late  Julien  Poydras  to  the  indigent  girls  of  the  parishes  of 
West  Baton  Rouge  and  Point  Couple. 

C.  a  8869  (8888) ;  D.  Sec  460.    Act  1865,  p.  81L 

Sec.  24^1.  Hereafter  the  recorder  of  mortgages  for  the  par- 
ish of  Orleans,  and  the  parish  recorders  of  the  several  parishes  ^^^"^^^^^ 
of  the  State,  are  auithoxized  and  required  to  cancel  from  their  ^^!S^t. 
records  any  mwtgages  for  which  a  release  may  have  been  granted  ^»JSertfflciiteI 
by  an  authentic  act,  upon  the  mere  presentation  of  the  certifi- 
cate of  the  notary  pul^e  before  whom  such  aet  was  executed, 
or  of  his  suceeeaor  in  office,  stating  by  said  act  a  release  was 
granted  and  the  erasure  allowed ;  which  certificate  shall  be  ffled 
IB  the  office  of  the  recorder  of  mortgages  when  such  canceling 
vaa  asked  for. 

C.  a  8885  (8848). 

Sec  2402.  All  persons  holding  office  in  the  State  of  Louisi- 
ana, and  who,  being  bonnd  by  law  to  give  security,  have  availed  spedai  moit- 
thenuelves  of  the  privilege  to  give  a  special  mortgage  under  ex-  ^Suo%cera[ 
iaimg  laws,  are  authorized  to  have  such  special  mortgage  trans-  f^^^n^^^ 
leirxed  on  other  property,  by  applying  to  the  governor  in  the  property. 
maoiier  hereinafter  specked* 

0.0.8065(8084). 
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See*  2403.  It  shall  be  the  duty  of  all  persons  disposed  to 
How  tnnt.  avail  themselves  of  the  preceding  section,  to  apply  by  petitk>ii 
ferred.  ^^  ^^q  govemof  of  the  State,  who  shall  appoint  two  discreet  and 

proper  persons  to  value  the  property  offered  in  lieu  of  that  al- 
ready mortgaged ;  and  if,  by  appraisement  of  the  property  to  be 
made  under  oath,  it  appears  that  the  value  thereof  is  sufficient 
to  answer  for  the  sum  required  by  law  for  their  securities,  then 
it  shall  be  the  duty  of  the  governor,  after  accepting  the  new 
mortgage,  to  have  the  same  recorded  in  the  manner  directed  by 
law,  and  to  raise,  annul  and  cancel  all  anterior  special  mortgages, 
so  far  as  the  State  may  be  interested. 

Sec.  2404.  It  shall  not  be  lawful  for  any  auctioneer,  or  per- 

certiflorte  of  SOU  acting  as  such,  to  sell  any  real  estate,  without  first  produc- 

Si^reSyiTt  uie  ing  and  reading  a  certificate  of  mortgage,  showing  the  mort- 

•aia.  gages  and  incumbrances  recorded  against  the  property  offered, 

under  a  penalty  of  five  hundred  dollars  for  each  offense,  to  be 

recovered  by  the  purchaser. 

C.  C.  2606  (2584) ;  D.  Sec.  171»  8895.    Act  1855,  ^  76. 

Sec.  2405.  All  bonds  given  by  the  tax  collectors  of  the  State, 
Bonds  of  offl-  and  by  persons  charged  with  the  collection  of  the  parish  taxes, 
pro^od.^''  *^"  and  by  all  public  officers,  whether  State  or  parish  (except  the 
treasurer  of  the  State,  the  auditor  of  public  accounts,  parish  re- 
corders, and  clerks  of  the  district  courts),  who,  by  existing  laws, 
or  those  to  be  hereafter  enacted,  may  be  required  to  give  bonds, 
shall,  when  the  securities  given  on  such  bonds  reside  in  the  par- 
ish where  the  officer  is  to  exercise  his  office,  be  accepted  by  the 
parish  recorder,  the  clerk  of  the  court,  and  the  president  of  the 
police  jury  of  the  parish  for  which  such  officers  have  been  elected 
or  appointed  and  in  which  the  securities  reside. 

D.  Sec.  351,  499.  2764,  8127.  Act  1S68,  p.  17. 

Sec.  2406.  If  the  secgirities  on  snch  bonds  reside  out  of  the 
parish  for  which  such  officer  was  elected  or  appointed,  such  bond 
shall  be  approved  by  the  parish  recorder,  the  clerk  of  the  court, 
and  the  president  of  the  police  jury  of  the  parish  in  which  such 
securities  reside. 

D.  Sec.  851,  499,  2765,  8128. 


Pftrishiadge 
may  act  in 
place  of  re- 
corder or 
clerk. 


SecoritleB. 


Sec  2407.  In  either  of  the  above  cases,  if  either  the 
recorder,  clerk  of  the  court,  or  president  of  the  police  jory  should 
be  absent  from  the  parish  or  unable  to  act,  the  parish  judge  of 
the  parish  in  which  the  security  may  reside,  or  the  judgio  of  the 
district  court  of  the  district  in  which  such  security  may  reside, 
shall  act  in  place  of  such  absent  officer. 

D.  Sec.  851,  499,  2766,  8128. 

Sec.  2408.  When  the  securities  on  any  such  bonds  reside  in 
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and  three  members  of  the  police  jury,  to  be  designated  by  the 
president  thereof ;  said  bonds  in  all  cases  to  be  executed  within 
thirty  days  from  the  date  of  the  commission  and  before  entering 
into  the  discharge  of  the  duties  of  the  office. 

1>.  Sec.  861, 4M,  2767,  8129. 

Sec*  2409.  All  persons  required  to  give  bonds  as  State  or  snetiM  mutt 
parish  officers  may  furnish  security  residing  in  any  parish  in  Se'sSSe?*'  ^' 
the  State. 

C.  C.  8042  (8011) ;  D.  Sec.  861, 499.  2768,  8180. 

Sec.  2410.  All  such  bonds  shall  be  authenticated  by  the  at* 
testation  of  two  witnesses  and  the  signature  of  the  recorder  of  ^JSlS^^d 
the  parish  in  which  the  securities  reside,  and  shall  be  recorded  registered, 
in  a  separate  book  kept  for  that  purpose,  and  also  be  registered 
in  the  book  of  mortgages  of  the  parish  where  the  officer  giving 
the  bond  exercises  his  office. 

C.  C.  2234  (2281) ;  D.  Sec.  861,  499, 2769,  8181,  8240. 

Sec.  2411.  Bonds  when  registered  as  above  provided  shall 
operate  from  and  after  the  date  of  the  registry  as  a  mortgage  upon  ^^  ^S^n^ 
all  the  real  estate  of  the  principal  obligor  therein,  in  the  parish  ^agef  ^  ^^ 
where  he  exercises  his  office.    The  bonds  of  all  State  officers  to 
be  made  payable  to  the  governor  of  the  State,  and  those  of  the 
parish  omcers  to  the  president  of  the  police  jury  of  the  parish. 
D.  Sec.  861, 499, 2769,  8182. 

Sec.  2412.  If  it  becomes  necessary  to  enforce  the  collection 
of  any  of  the  bonds  that  may  be  taken  under  and  in  pursuance  J«ri»dictt<mo« 
of  this  act,  and  the  securities  reside  out  of  the  parish  in  which  Swing  coi-*'*' 
the  officer  exercises  the  duties  of  his  office,  the  court  of  the  {^nlu?  ^ 
parish  in  which  the  officer  exercises  or  may  have  exercised  the 
duties  of  the  office  for  which  the  bond  was  given  shall  have 
jurisdiction  over  the  securities,  it  mattel^  not  in  what  parish 
they  may  reside.    Each  and  every  security  on  any  of  the  bonds 
provided  in  this  act  shall  make  oath  that  he  has  property  over 
and  above  his  liabilities  sufficient  to  respond  to  the  amount  for 
which  he  obligates  himself  in  said  bond. 

C.  P.  162, 166;  D.  Sec.  861,  499,  2769,  8188. 

Sec  2413.  The  State  collectors  in  all  the  parishes,  except 
Orleans,  shall,  before  commencing  the  discharge  of  their  duties,  V^^^^' 
give  bond  and  security,  according  to  law,  for  their  term  of  office, 
in  a  sum  which  shall  be  one  thousand  dollars  over  the  full  amount 
of  the  taxes  levied,  according  to  the  tax  roll  of  their  several 
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nry  of  all  sums  of  money  that  may  oome  into  their  poeBesskm 
aa  ooUectors  aforesaid. 

D.  Sec.  851,  877,  8240. 

Sec.  2415.  The  assessors  and  tax  collectors  for  the  city  and 

Bond!  of        parish  of  Orleans,  shall,  before  commencing  the  dischatge  of 

SSSSSi  kl*  their  duties,  give  bond  and  security,  according  to  law,  for  thek 

oriaaos.         (;q].q2  of  officc  in  the  following  sums  to  wit :   The  assessor  for 

the  city,  in  the  sum  of  twenty  thousand  dollars ;  the  assessors 

for  the  right  bank,  ten  thousand  dollars ;  the  tax  collector  for 

the  first  district,  fifty  thousand  dollars ;  for  the  second  district, 

forty  thousand  dollars ;  for  the  third  district,  twenty  thousand 

dollars;  for  the  fourth  district,  twenty-five  thousand  dollars; 

for  the  right  bank,  ten  thousand  dollars. 

D.  Sec  878,  8244. 

See.  2416.  All  bonds  given  by  said  assessors  and  tax  ed- 
Bond  »  mort-  lectors  shall  be  recorded  in  the  mortgage  book  of  the  parkh  id 
^*^  which  they  execute  their  office  and  shall  operate  as  a  legal  mort- 

gage on  all  the  real  estate  of  each  of  said  assessors  and  tu 
collectors  in  favor  of  the  State  for  the  amount  of  thdr  several 
bonds ;  and  shall  be  conditioned  for  the  faithful  performance  of 
their  duties,  as  assessors  or  tax  collectors,  and  for  the  just  and 
full  payment  of  all  sums  of  money  into  the  State  treasury^  that 
may  come  into  their  possession  as  tax  collector  aforesaid* 

D.  Sec  879,  8246. 

Sec.  2417.  Whenever  an  execution  shall  issue  against  a 
ModecrfOTe-  defaulting  officer,  it  shall  be  lawful  for  the  officer  to  whom  it 
^*^  may  be  directed,  to  seize  and  sell,  according  to  law,  any  lands 

which  may  have  belonged  to  the  principal  obligor  at  the  date  of 
the  registry  of  his  official  bond,  without  regard  to  any  subse- 
quent transfer  or  change  of  title,  and  in  whatever  hands  the 
same  shall  be  found. 
snietiesDotto  ^o  Sale  shall  be  made  of  the  property  of  the  sureties  xmtil 
be  proceeded   that  of  the  principal  shall  have  been  discussed. 

SS  priSdSi*'  ^'  ^'  *^^  <^^^''  *^^  (*^^J '  ^-  ^^  •^^   ^^  ^^^  P-  ^ 

ssdiBcuwed.  ^^^  2418.  All  persons  who  shall  hereafter  be  commissioned 
Manner  in  by  the  govemor,  and  whose  duty  it  shall  be  to  give  seean^^ 
mo!^^4r^  shall  be  allowed  to  give  a  special  mortgage  on  prop^ty  sitoatad 
torSlSor^on  withiu  the  parish  in  which  they  respectively  exercise  their  foao- 
^i^  tions  ;  the  mortgage  shall  be  accepted  by  the  persons  appointed 

by  law  to  accept  the  bond. 

The  person  proposing  to  mortgage  property  shall  exhibit  his 
titles  thereto,  and  a  certificate  of  mortgages  to  the  persDiis 
authorized  to  approve  the  bond,  who  shfdl  cause  the  proptftf 
fn  bfl  ftnnrAified.  and  fthall  not  receive  it  nnlesa  it  bo  donhlo  tkB 
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8onal  security  on  their  official  bonds,  shall  be  at  liberty  at  any  ^"^  <«<">- 
time  to  release  them  by  giving  a  special  mortgage,  aa  provided  gi^en^^^^be 
in  the  preceding  section.  iSSJutat^n  of 

D.  Sea  867.  special  mort- 

gage. 

See.  2430.  The  effect  of  the  special  mortgage  shall  be  to  free  £ffect  of  tpe- 
and  release  the  surplus  of  the  property  of  the  person  giving  it  ^i^'*' 
from  all  mortgages  resulting  from  his  official  IxnuL 

D.  Sec.  868. 

Sec  342  !•  The  governor  is  authorized  to  raise  and  annul,  on 
the  application  of  any  interested  party,  ^11  bonds  with  security,  offlcWbondt 
and  aU  mortgages  which  have  been  furnished  by  any  public  ^^^^m- 
officer  who  may  have  resigned  or  died,  or  whose  office  may  have  ®'* 
expired  by  limitation,  or  when  dismissed  from  office,  whenever 
there  shall  be  no  opposition  thereto,  after  public  notice,  as  pro- 
vided in  section  2422,  and  when  he  shall  be  satisfied  that  the 
duties  and  obligations  imposed  by  law  on  such  public  officer, 
and  for  the  faithful  performance  of  which  the  bond  and  mort- 
gage had  been  furnished,  were  either  by  him  or  his  successors 
or  assigns  faithfully  executed. 

D.  Sec  869, 1696,  8727. 

Sec.  2422.  It  shall  be  the  duty  of  the  governor  to  give  notice 
by  publication  during  thirty  days  consecutively  in  the  official  pnbuc  notioe 
paper,  to  all  persons  interested,  to  show  cause  in  writing,  at  the  tobegiTen. 
office  of  the  secretary  of  State,  within  ninety  days  from  the  last 
publication,  why  the  bond  and  mortgage,  for  the  canceling  of 
which  application  was  made,  should  not  be  by  Um  raised  and 
canceled. 

D.8^aSQ.*1699,  8728. 
Sec.  2428.  Whenever,  after  Moh  notice,  any  opposition  shall  proceeding* 
be  made,  it  shall  be  the  duty  of  the  governor  to  refer  the  parties  when  oppoBi- 
to  any  court  of  competwait  jurisdiction,  that  it  may  be  decided  **^**°**^- 
on  their  respective  rights  according  to  law. 

D.  Sec.  861, 1600,  8729. 

Sec.  2424.  Hereafter  no  notary,  parish  recorder,  or  register 
of  mortgf^es,  in  making  a  certificate  of  mortgage,  shall  mention  BondsnothaY- 
in  his  certificate  the  iact  of  registration  of  3ie  bond  of  any  S^a^c^^SJ©. 
administrator,  curator  of  vaieant  successions,  or  of  absent  heirs, 
the  proper  construction  of  the  article  one  thousand  one  hundred 
and  twenty-four,  not  giving  to  such  bonds,  when  registered,  the 
force  of  a  mortgage. 

a  C.  1181  (1124) ;  a  See.  429,  8067.  Act  1884,  p.  118w 

Sm.  2425.  Before  entering  upon  the  discharore  of  the  duties 
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gages  and  in  other  parishes,  in  the  office  of  the  parish  recorder, 
as  a  conventional  mortgage,  and  shall  operate  as  a  mortgs^e  from 
the  date  of  the  registry,  upon  the  real  estate  of  the  prmcipsd 
obligor  therein.  A  certified  copy  of  the  same,  with  a  certifi- 
cate of  registry,  shall  be  transmitted  to  the  auditor  of  publk 
accounts. 

Sec.  2427«  Any  railroad  company  established  under  the  laws 

Railroad  com-  of  this  State,  may,  to  secure  the  payment  of  any  obligation  con- 

mortg^^eir  tractcd  by  said  company  for  the  construction  of  the  road,  mort- 

ohb  part!**^^*  8*S®  *^®"'  road,  in  whole  and  in  part ;  and  such  mortgage,  if 

made  of  the  entire  road,  shall  bear  upon  the  entire  road,  though 

the  same  be  not  completed  at  the  time  the  mortgage  was  made; 

and  such  mortgage  may  also  be  made  to  bind  the  appurtenances 

of  said  road,  its  warehouses,  depots,  water  stations,  locomotive 

etc. 

C.  C.  8807  (8276),  8808  (8276);  D.  Sec  726.    Act  1855,  p.  485. 

Effect  of  the  ^^*  2428.  A  mortgage  made  by  any  of  the  companies  shall 
raortgageupon  bind  the  road,  its  warehouses,  depots,  water  stations,  locomo- 
moitg^ged?^'^  tives,  and  other  appurtenances  that  may  be  mortgaged  4ii  the 
Mortgagee,  Several  parishes  where  the  same  may  be,  only  by  the  rexK)rd  of 
where  record-  the  mortgage  in  each  parish,  and  such  mortgage  need  not  be 
reinscribed  to  continue  it  in  force. 

D.  Sec.  692,  698,  727. 
Sec.  2429.  When,  by  a  marriage  contract,  the  partis  bdi^ 
A  special  of  age,  shall  agree  that  the  legal  mortgage  of  the  wife  shall 
ife^irSTe'ren.  ^^^^^  ^^^J  ^^  ^"®  ^^  ^^^^0  immovablcs  belonging  to  the  husbaod, 
beagw^^^  the  immovables  and  other  property,  not  included  therein,  shall 
In  the  mar-  remain  free  and  released  from  the  legal  mortgage  of  the  wife, 
riage  contract,  j^  ^y^^^^  ^^^  ^^  kwful  to  Stipulate  that  no  mortgage  whatevtf 
shall  exist  in  favor  of  the  wife  for  the  dotal  rights. 

C.  C.  2378,  8819  (3287) ;  D.  8ec  1706.    Act  1855,  p.  808. 
Sec.  2430.  During  the  marriage,  the  husband  may,  with  the 
'^"^aybe'**  ^onsent  of  his  wife,  if  she  be  of  age,  be  authorized  by  the  judge, 
given  daring    with  the  advicc  of  five  of  the  nearest  relations  of  said  wife,  <ff 
warriage.       friends  for  want   of  relations,  to   mortgage,  specially  for  the 
preservation  of  his  wife's  rights,  the  immovables  which  he  shall 
designate ;  and  then  the  surplus  of  his  property  shall  be  free 
from  any  legal  mortgage  in  favor  of  the  mfe. 
a  C.  2879;  D.  Sec  1707. 
Sec.  2431.  If  the  wife  be  a  minor,  the  judge  may  still  grant 
J'mhfoJ^the^  *^®  authorization  mentioned  in  the  preceding  section,  provided 
assent  of  fam-  it  be  with  the  asscut  of  a  family  meeting,  composed  as  a&resaW, 
necSSa^.^      and  a  curator  ad  hoc  appointed  to  the  wife. 

C.  C.  2880 ;  D.  Sec.  1708. 

Sec.  2432.  All  married  women  in  this  State,  over  tlie  i^  of 
en^rai^^iiTcerl  tweuty-onc  ycars,  may,  by  and  with  the  authoriration  of  A«ff 
uin^CTB^TOn- husbands,  borrow  money  or  contract  debts  for  their  separilie 
gSSJunort?"**  benefit  and  advantage,  and  to  secure  the  same,  grant  mor^ages 
*■**■•  or  other  securities  affecting  their  separate  estate,  paraphernal « 
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dotal ;  Provided,  it  is  done  in  the  form  and  for  the  objects  pre-  ProTiBo. 
sented  in  the  following  sectionB  of  this  act. 

C.  C.  780  (726) ;  D.  Sec  1718,  8981.    Act  1855,  p.  254. 
Sec  2438.  In  carrying  out  the  power  to  borrow  money  or 
contract  debts,  the  wife,  in  order  to  bind  herself  or  her  separate  Examination 
or  dotal  property,  must  be  examined  at  chambers  by  the  judge  tSoiSge!^  ^^ 
of  the  district  or  parish  in  which  she  resides,  separate  and  apart 
from  her  husband,  touching  the  objects  for  which  the  money  is 
to  be  borrowed  or  debt  contracted,  and  if  he  shall  ascertain 
either  the  one  or  the  other  for  her  husband's  debts,  or  for  his 
separate  benefit  or  advantage,  or  for  the  benefit  of  his  separate 
estate,  or  of  the  community,  the  said  judge  shall  not  give  his 
sanction  authorizing  the  wife  to  perform  the  acts  or  incur  the 
liabilities  set  forth  in  the  preceding  section  of  this  act. 

C.  a  127 ;  D.  Sec.  1714,  8982. 

Sec.  2434.  In  case  the  wife  shall  satisfy  the  judge  aforesaid 
that  the  money  about  to  be  borrowed  or  debt  contracted  is  oertmcate  to 
solely  for  her  separate  advantage,  or  for  the  benefit  of  her  sep-  MitSn'SlwB*^ 
arate  or  dotal  property,  then  the  judge  shall  furnish  her  with  a  p?«JSj^^*** 
certificate  setting  forth  his  having  made  such  examination  of  the  w>t«y. 
wife  as  is  required  by  the  foregoing  section  of  this  act,  which 
certificate,  on  presentation  to  a  notary,  shall  be  his  authority  for 
drawing  an  act  of  mortgage  or  other  act  which  may  be  required 
for  the  security  of  the  debt  contracted,  and  bhall  be  annexed  to  ^^t  to  be  fan 
the  act,  which  act,  when  executed  as  herein  provided  for,  shall  g^^^^'^ 
famish  full  proof  against  her  and  her  hell's,  and  be  as  binding  in  hein. 
law  and  equity  in  all  courts  of  this  State  and  have  the  same 
effect  as  if  made  by  a  femme  sole. 

C.C.  128;  D.  Sec.  1715,898a 

Sec.  2435.  Any  surviving  father  or  mother  who  is  or  shall 
hereafter  become  the  natural  tutor  of  their  minor  children,  may  special  mort- 
give  a  special  mortgage  on  immovable  property,  for  the  security  orinoSer?how 
of  the  r%ht  and  property  of  their  said  children,  and  the  faithful  «'^®''- 
discharge  of  their  functions  as  tutors ;  Provided^  That  a  meeting 
of  the   family  of  the  said  minor  children,  duly  called  according 
to  law,  on  the  petition  of  the  said  surviving  father  or  mother, 
shall  declare  that  the  property  offered  to  be  so  specially  mort- 
gaged, is  in  their  opinion  of  suflficient  value  to  secure  the  rights 
of  the  children  in  capital  and  interest.  From  and  after  the  execu-  fi^^^'^^Jj^ 
tioa  of  the  special  mortgage  by  the  natural  tutor  as  aforesaid,  g»ge  npHifthe 
all  the-  remaining  property  of  the  father  or  mother  acquired  or  tES'^peliJof 
to  be  acquired,  shall  be  completely  discharged  from  the  legal  ***®  ^^'• 
mortgage  arising  from  the  tutoi-ship. 

C.  C.  825 ;  D.  8ec  2882,  8840.    Act  1855,  p.  444. 

8m«  2436.  In  case  of  an  adjudication  made  under  the  three 
hundred  and  thirty-eighth  article  of  the  Civil  Code,  or  any  other  JJdiS!«.m  iml 
law  authorizing  similar  adiudications,  a  special  mortsruee  muy  <ier  artiiie  ass 
be  given  by  the  father  or  mother  on  real  property,  to  secure  mortgage  may 
the  rights  6i  the  minors;  and  such  special  mortgage  shall  have  ^sit«n. 
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the  effect  of  annulling  the  mortgage  arising  from  such  adjudica- 
tion. 

C.  C.  844 ;  D.  Sec  2888,  8841. 

Sec  2437.  A  special  mortgage  given  in  favor  of  mbors  may 
Manner  of      be  changed  after  a  family  meeting,  called  and  held  according  to 
^mo%4^.  law,  shall  have  recommended  such  change,  and  after  the  ddib- 
erations  of  the  family  meeting  shall  have  been  duly  homolo- 
gated. 

The  title  of  the  property  proposed  to  be  mortgaged  shall  be 
laid  before  the  said  family  meeting,  and  shall  be  carefollf 
inspected  by  the  under-tutor  and  the  judge. 

C.  C.  820  (881);  D.  See.  2884, 8842. 

Sec.  2438.  In  all  cases  of  application  made  by  a  father  or 
FomuditiM  to  mother  to  give  a  special  mortgage,  the  person  applying  shall  be 
^TinTas^''  bound  to  prcseut  at  the  family  meeting  a  certificate  from  the 
oui  moii«««e.  r^rister  of  mortgages,  showing  what  mortgages,  if  any,  exists  on 
iSS5S?Sr^'   the  property,  offered  to  be  specially  mortgaged ;  the  under-tutor 
qS?S*whJ!Jr  ^^^^  ^^  called,  and  it  shall  be  his  duty  to  be  present  at  the  de- 
eTer  a  "Pj^  liberations  of  the  family  meeting  ;  and  when  not  fully  satisfied 
£^5ven!        with  the  value  or  kind  of  property  offered  to  be  mortgaged, 
with  the  validity  of  the  title  of  the  property,  or  with  the  delib- 
erations of  the  family  meeting,  he  shall  refuse  bia  approbatioo 
to  the  said  deliberations ;  and  any  under-tutor  neglecting  to  per- 
form the  duties  hereby  prescribed,  or  neglecting  to  ascertain  the 
real  value  of  the  property  offered  to  be   mortgaged,  shall  be 
responsible  to  the  minors  for  any  loss  they  may  experience  from 
such  negleqt,  and  it  shall  also  be  the  duty  of  the  imder-tutor, 
whenever  the  value  of  the  property  specially  mortgaged,  shall 
have  diminished  so  as  to  endanger  the  interest  of  the  minors,  to 
lequire  an  additional  mortgage. 
Oppodtion  of       Whenever  an  under-tutor  shall  refuse  to  approve  of  tlie  delib- 
nndeStutor  to  eratious  of  a  family  meeting,  or  object  to  their  homologation, 
deUberations.  ^j^^  court  shall  decide  whether   the  opposition  is  well  founded; 
and  if  not,  the  opposition  shall  be  overruled,  and  the  delibera- 
tions homologated  as  if  no  opposition  had  taken  place.    When 
SSlnSbSJueir*  ^^®  court  shfSl  decide  that  the  opposition  of  the  under-tutor  is 
of  the  under-   uufounded,  and  shall  homologate  the  deliberations  of  the  familj 
of  nei^ect^  meeting,  the  under-tutor  who  shall  have  made  the  opposition, 
shall  be  exonerated  from  all  responsibility. 

C.  C.  820  (881) ;  D.  Sec.  2885,  8848. 

w^  wdd.        ^^*  2489.  All  costs,  occasioned  by  the  demand  to  give  a 
w  om  pal       special  mortgage,  shall  be  paid  by  the  person  making  the  appli- 
cation. 

D.  Sec.  2886,  8844. 

ihity  of  tho  Sec.  2440.  In  all  cases  where  special  mortgage  shall  be  given 
ce??ijig'a'8pe.  ^7  tutors  in  lieu  of  the  le^l  mortgage  existing  in  such  cases,  m 
to^are  tSe**  rccoguized  by  law,  it  shall  be  the  duty  of  the  judge  receirii^ 
propw^ap-  such  Special  mortgage,  to  cause  the  property  proposed  to  be 
^  mortgaged  to  be  appraised  by  experts,  in  the  same  manner  as  u 
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provided  when  adjudications  of  the  property  of  minors  are  made 
to  their  suryiving  father  or  mother ;  and  the  judge  shall  in  no 
case  accept  the  mortgage,  unless  the  value  of  the  property  so 
appraised  shall  exceed,  exclusive  of  all  prior  liens,  privileges,  or 
mortgages,  the  amount  of  the  debts  or  rights  of  the  minors  in* 
tended  to  be  secured,  by  at  least  twenty^five  per  cent.;  the 
amount  due  the  minors  to  be  ascertained  by  a  previous  liquida^ 
tion,  to  be  made  according  to  law,  and  including  all  interest 
which  will  probably  accrue. 

D.  Sec.  3888,  8846. 
Sec  2441.  The  grandfather  or  grandmother,  when  the  tutor-  Giandwffents 
ship  shall  have  devolved  or  may  devolve  upon  either  of  them^  SSuamoS^* 
by  operation  of  law,  may  give  a  special  mortgage  in  the  same  <^®' 
cases,  aM  in  the  same  manner  and  form,  as  th^  father  or 
mother. 

D.  See.  2889, 8847. 

Sec.  2443.  Whenever  a  special  mortgage  shall  have  been  proporty 
given  by  a  parent  or  tutor,  to  secure  the  rights  of  two  or  more  JJS^/^^*^ 
minors,  any  one  of  the  minors,  on  attaining  the  age  of  majority,  JjJ^J3'^„^  o^ 
or  being  emancipated,  may  proceed  to  the  sale  of  the  property  of  tSemattaiu^ 
mortgaged,  after  having  discussed  the  other  property  of  the  iSS^ty?*^  °' 
debtor,  in  the  manner  following : 

A  family  meeting  shall  be  convened  on  behalf  of  the  remain- 
ing minors,  to  consider  whether  the  property  mortgaged  is  suf* 
ficient  to  satisfy  all  demands  on  it,  m  favor  both  of  the  major 
and  minor  heirs.  If  they  should  be  of  the  opinion  that  the 
property  is  sufficient  to  satisfy  all  demands,  they  shall  advise 
that  so  much  of  the  property  mortgaged  as  will  satisfy  the  de- 
mand of  the  major  be  sold,  if  susceptible  of  division,  and  the 
property  so  sold  shall  be  free  from  the  mortgage  in  favor  of  the 
remaining  minors. 

K  the  meeting:  shall  be  of  opinion  that  the  property  mort- 
gaged is  not  sufficient  to  satisfy  the  demands  of  all  the  heirs, 
or  that  it  is  not  susceptible  of  division,  the  whole  of  the  mort- 
gaged property  shall  be  sold,  and  shall  be  released  from  the 
mortgage  in  favor  of  the  major  and  minors.  The  proceeds  of 
the  sale,  after  defraying  the  expenses,  shall  be  equally  divided 
among  the  major  and  the  minors,  giving  each  his  virile  share. 

The  portion  belonging  to  the  minors  shall  be  paid  to  their 
tutor,  and  tiie  le^  mortgage  for  the  amount  so  received,  shall 
attach  from  the  date  of  its  receipt. 

C.  C.  820  (881);  D.  Sea  2840,  884a 

See.  2443.  In  all  judicial  partitions  where  the  property  is 
divided  in  kind,  the  mortgages,  liens  and  privileges  existing  Mortgages  and 
against  one  of  the  co-proprietors,  shall  by  the  mere  fact  of  the  J^-^r^etore. 
partition  attach  to  the  shares  allotted  to  him  by  the  partition, 
and  cease  to  attach  to  the  shares  allotted  to  his  co-proprietors. 

If  any  return  of  money  be  required  to  be  made  to  any  co- 
proprietor  whose  share  is  mortgaged  or  otherwise  incumbered, 
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by  reason  of  the  share  allotted  to  him  being  of  less  value  than 
the  other  shares,  then  such  sums  of  money  shall  remain  in  the 
hands  of  the  parties  bound  to  contribute  them  respectively,  and 
shall  be  secured  by  mortgage  on  their  respective  shares,  and  be 
subject  to  the  demand  of  those  creditors  of  their  co-proprietors 
who  possessed  mortgage  or  privileged  claims  against  him,  and 
according  to  the  rank  and  priority  of  the  creditors. 

C.  0.846(889),  1S8S;  D.  Sec.  2664.  Act  1S55,  p.  887. 

DBAINAGB  DISTBIOT  OF  OBLEANS  AND  JEFFEB80N. 

See.  2444.  The  taxes  due  for  drainage  purposes  shall  remain 
a  first  mortgage  and  privilege  upon  the  lands  upon  which  they 
are  assessed,  or  may  be  assessed,  and  their  collection  may  be 
enforced  by  the  conunissioner  of  drainage  by  the  legal  means 
and  remedies  now  in  force  or  such  as  may  hereafter  be  provided. 
The  commissioner  shall,  as  soon  as  practicable,  make  out  a  state- 
ment in  duplicate  of  the  taxes,  assessed  or  to  be  assessed  on  the 
land  in  said  drainage  districts,  which  have  not  been  collected, 
and  lodge  a  copy  of  the  same  with  the  State  auditor  and  a  copy 
with  the  State  treasurer,  and  have  a  copy  recorded  in  the  mort- 
gage office  of  the  parish,  and  said  commissioner  shall  be  entitled 
to  receive  a  commission  of  two  and  one-half  per  cent,  on  all 
moneys  collected  by  him,  which  shall  be  in  full  compensation 
for  all  his  services  and  expenses  under  this  act ;  JPravided, 
That  he  shall  keep  a  full  and  accurate  account  of  all  his  trans- 
actions, and  shall  at  the  expiration  of  his  office,  make  a  full  and 
final  settlement  of  his  accounts  with  the  State  auditor. 

Act  1869,  p.  49. 
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Sec  2446.  All  persons  shall  be  eligible  to  hold  office  under 

PmvoM  ttiigi-  all  political  corporations  granted  or  to  be  granted  by  the  gen- 

bie  to  office,    ^j^j  assembly  of  LfOoisiana^  when,  by  the  constitution  of  the 

State  for  the  time  being,  the  same  class  of  persons  are  eligible 

to  the  house  of  representatives  of  the  general  assembly  of  this 

State. 

Maniotpaioor-     Sec.  2447.  It  shall  not  be  lawful  hereafter,  for  any  munici- 

Effltod  ftom^  pal  corporation  within  this  State,  to  lay  any  tax  on  persons  en- 

ie_jTing»ux   gaged  in  selling  articles  of  their  own  manufacture,  manufac- 

ttponcaruun     r   °   ■•       ..i  .      .i  P  o^    ^ 

srttoiet.         tured  withm  this  State. 

D.  Sec.  2785,  8844. 

Bestrietion  Sec«  2448.  The  police  juries  of  the  several  parishes,  and  the 

Jttriei widraa-  Constituted  authorities  of  incorporated  towns  and  cities  in  this 
tttwfiSSSS^'^  State,  shall  not  hereafter  have  power  to  contract  any  debt  or 
traeang  debts,  pecuniary   liability,  without  fully  providing  in  the  ordinance 

creating  the  debt,  the  means  of  paying  the  principal  and  interest 

of  the  debt  so  contracted. 

D.  Sec.  2786. 
Unui  what  Sec.  2449.  The  ordinance  or  enactment  providing  for  the  pay- 

oShiaJSee"  Micnt  of  the  principal  and  interest  of  any  debt  created  by  any 
shall  remain  in  board  of  poHcc  or  authorities  of*  incorporated  towns  and  cities, 
^'^'  shall  remain  in  full  force  until  the  debt  and  interest  is  paid. 

D.  Sec.  2787. 

Sec.  2450.  Whenever  police  juries  or  authorities   of  incor- 
Modeof  en-     poratcd  towus  or  cities,  shall  have  provided  for  the  payment  of 
&ento^o/debts  a  debt  by  levying  a  tax,  and  shall  f^  or  refuse  to  cause  the  tax 
fttries* ot'^toiS  ^  ^^  collected  for  the  purpose  of  pajring  the  debt  and  interest 
porauons.       for  which  it  was  imposed,  it  shall  be  the  duty  of  the  district 
judge,  on  motion  of  the  attorney  of  any  of  the  creditors  of  the 
parish  or  incorporated  town  or  city,  after  having  obtained  judg- 
ment in  their  favor,  to  issue  his  mandate  directed  to  the  sheriff, 
or  other  tax  collector  of  the  parish  or  incorporated  town  or  city 
in  which  the  judgment  may  have  been  ootained,  to  proceed 
forthwith  to  collect  the  taxes  in  the  same  manner  as  is  prescribed 
by  existing  laws ;  and  the  same  shall  be  appropriated  to  the  pay- 
ment of  the  judgment  and  costs,  the  shei-iff  or  other  tax  collector 
retaining  the  commissions  allowed  by  law  for  the  collection  (ji 
parish  taxes,  as  compensation  for  his  services. 

D.  Sec.  278a 

Sec.  2451.  The  city  councils  of  the  incorporated  cities  of  tins      . 
SSiS^SiSb'    State  be,  and  they  are  hereby  vested  with  the  full  power  to     J 


Digitized  by  VjOOQ IC 


MUNICIPAL  CORPORATIONS.  639 

Sec.  2452.  The  authorities  of  incoiporated  towns  and  cititi.s  coitiorflUoHi 
are  authorized  to  enact  ordinances  to  protect  them  from  the  in-  p!!!^  orlu-  ^ 
troduction  of  contagious  and  epidemical  diseases.  tei'mem^^'^**' 

Sec.  2453.  The  different  municipal  corporations  in  this  State  ^^^S^^^^ 
shall  be  liable  for  the  damages  done  to  property  by  mobs  or  eaL*. 
riotous  assemblages  in  their  respective  limits.  ^iXr^d  im* 

D.  Sec.  2680.     Act  1866,  p.  46.  ^^'^  ^^' 

Sec.  2454.  No  railroad,  plankroad  nor  canal  shall  be  con-  dtie/L^d^  ^ 
structed  through  the  streets  of  any  incorporated  city  or  town,  ^wii*  tmt  rf> 
without  the  consent  of  the  municipal  council  thereoL  ouut^idr^^ifit 

._^,oe-         ion  of  tbtj  auiJitirl- 

Act  1866,  p.  182.  tit^. 

Sec.  2455.  It  shall  te  lawful  for  the  police  juries  and  municipal  ^"'^,K*eii 
corporations  of  this  State  to  subscribe  to  the  stock  of  corptira*  ™'{^Vt^td"to 
tions  undertaking  works  of  internal  improvement,  under  t}ie  M^Li^evib^  fur 
laws  of  this  State,  on  complying  with  the  provisions  hereinafter  illAll!^  co/no* 
set  forth.  ™"<*"*- 

D.  Sea  711,  2772.    Act  1866,  p.  12. 

Sec.  2456.  All  ordinances  passed  for  such  subscriptions,  shall  Be||ni*ite*of 
contain  the  following  provisions,  to  wit :  AuumHzhiir 

First — A  statement  of  the  number  and  amount  of  shares  pro-  j^r'si^k?*^ 
posed  to  be  subscribed. 

Second — The  levy  of  a  tax  on  the  landed  estate,  situated  in 
the  parish  or  municipal  corporation,  suflBcient  to  pay  the  amtmnt 
of  the  subscription,  and  specify  the  rate  of  taxation,  and  the 
time  when  it  shall  be  payable. 

D.  Sec.  712,  2778. 

Sec.  2457.  No  ordinance  shall  be  valid  or  take  effect  until  it 
shall  have  been  approved  and  ratified  by  a  majority  of  the  voters  {J^Ji^^/^^Jf* 
on  whose  property  the  tax  is  proposed  to  be  levied,  at  an  t  lee-  {l"^^^^*'^*'^^;^ 
tion  to  be  held  specially  for  that  purpose.     The  police  jury  or  u^volIiJJ?^^^ 
municipal  corporation  shall   prescribe   the  manner  of  holding 
such  election,  and  shall  cause  to  be  furnished  to  the  comoiiy- 
sioners  a  properly  certified  list  of  the  authorized  voters ;  and 
such  election  shall  be  preceded  by  a  notice  for  thirty  days,  pub- 
lished in  one  or  more  newspapers  in  the  parish  or  munici]jfil 
corporation  where  it  shall  be  held.     If  the  ordinance  be  rejected 
by  a  majority  of  the  voters,  it  shall  be  lawful  at  any  subsequent 
period,  at  intervals  of  not  less  than  six  months,  again  to  take  tb© 
sense  of  the  voters  in  the  same  manner  as  at  the  first  electioup 

D.  Sec.  718,  2774. 
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Sec.  2459.  An^  ofiScer  of  this  State,  or  any  other  person  who 
Erob«edement  shall  convcrt  to  his  owii  use,  in  any  way  whatever,  or  shall  use, 
of  public  mon-  ^^y  ^jjy  ^f  investment  in  any  kind  of  property  or  merchandise,  or 
shall  loan,  with  or  without  interest,  or  use  in  any  other  manner 
than  as  directed  by  law ;  any  portion  of  public  money  which  he 
is  authorized  to  collect,  or  which  may  be  intrusted  to  safe  keeping 
or  disbursement,  or  for  any  other  purpose,  shall  be  guilty  of  an 
embezzlement  of  the  same. 

The  neglect  or  refusal  to  pay  over,  on  demand,  any  public 
money  in  his  hands,  in  the  manner  required  by  law,  shall  be 
prima  facie  evidence  of  its  convei'sion  and  embezzlement ;  and 
any  officer  or  other  person,  and  all  persons  advising,  or  know- 
ingly and  willfully  participating  in  such*  embezzlement,  shall, 
upon  conviction  thereof,  pay  a  fine  equal  to  the  amount  of  money 
embezzled,  besides  restoring  the  same  ;  and  shall  be  imprisoned 
at  hard  labor,  not  less  than  six  months  nor  more  than  five 
years, 

D.  Sec.  90S.    Act  1856,  p.  180. 

Sec.  2460.  The  provisions  and  penalties  of  the  preceding  sec- 

Penaity  for     tiou  shall  cxtcud  to  all  officci'S  or  other  persons,  their  aiders  and 

fSJlS^f^u?®  abettors,  who  shall  embezzle  the  funds  belonging  to  any  parish 

i»ari»horcity.  or  incorporated  city,  with  the  collection,  safe  keeping,  or  dis- 

buisement  of  which  they  may  be  intrusted  or  charged. 

D.  Sec.  004. 

Sec.  2461.  The  police  juries  of  the  several  parishes,  the 
«?"  mJSic^  municipal  authorities  of  the  several  towns  and  cities,  and  the 
authormes      board  of  aldermen  and  assistant  aldermen,  together  with  the 
^tt^'Ji^-  mayor  of  the  city  of  New  Orleans,  shall  have  the  exclusive 
Bold  Ucenaes.  power  to  make  such  laws  and  such  regulations  for  the  sale  or 
prohibition  of  the  sale  of  intoxicating  liquora  as  they  may  deem 
advisable,  and  to  grant  or  withhold  licenses  from  diinking-houses 
.     and  shops,  within  the  limits  of  any  city,  ward  of  a  parish  or 
town,  as  the  majority  of  the  legal  voters  of  any  city,  ward  of  a 
parish  or  town  may  determine  by  ballot,  and  the  said  ballot  shall 
be  taken  whenever  deemed  necessary  by  the  police  juries  of  the 
several  parishes,  the  municipal  authorities  of  the  several  towns 
and  cities,  and  the  board  of  aldermen  and  assistant  aldermen  to- 
gether with  the  mayor  of  the  city  of  New  Orleans ;  Provide 
That  said  election  shall  not  be  held  more  than  once  a  j^ear. 
D.  Sec  1211,  1601,  2778.    Act  1856,  p.  178. 

Sec.  3462.  The  State  relinouishes  all  riffht  to  cranfc  licftnsps 
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the  attention  of  the  grand  jury  to  the  laws  regulating  the  sale 
of  intoxicating  liquors  at  each  jury  term. 

D.  Sec.  1218, 198i. 

Sec.  2464.  It  shall  be  the  duty  of  the  police  juries  of  the  laws  and  or^ 
several  parishes,  the  municipal  authorities  of  the  towns  andJ^Jp^Jf^ 
cities,  to  adopt  such  regulations  as  may  be  necessary  for  the 
purpose  of  carrying  out  the  provisions  of  this  act. 

D.  Sec  1214,  2780. 

Sec.  2465.  It  shall  be  the  duty  of  the  auditor  of  public  ceruin  officers 
accounts,  the  presidents  of  the  police  juries,  and  the  mayors  of  V> '^.^p^'^  <^®: 

.1  1  •    •      1  \*  ''i?    ^1  •       Ox   ^         X     *^  .  faultere  to  the 

the   several  municipal   corporations  of  this    otate,   to  report  governor  an- 
annually  to  the  governor,  on  or  before  the  tenth  day  of  Novem-  °"*^^^' 
ber  of  each  year,  all  persons  who  may  be  defaulters  to  the  State, 
parish  or  municipal  corporation,  with  the  amount  of  said  defal- 
cation, and  any  of  said  oflQcers  who  shall  fail  or  neglect  to  per-  ^^^^^^^^ 
form  this  duty  shall  forfeit  the  sum  of  five  hundred  dollars,  to  makrsall^ 
be  sued  for  and  recovered  in  the  name  of  the  State  of  Louisi-  ^^ 
ana  by  the  district  attorney. 

D.  Sec.  204, 1181,  2791.    Act  1865,  p.  882. 

See*  2466.  Whenever  land,  divided  into  town  lots  and  sold 
in  conformity  with  a  plan,  shall  not  be  of  the  same  extent  as  2,el!iM  ^  ^ 
that  mentioned  in  said  plan,  and  the  difference  shall  be  more  town  i^ts,  how 
than  one  thousandth  part,  it  shall  be  the  duty  of  the  State  sur-  "^u^ated- 
veyor,  commissioned  for  the  parish  where  said  land  is  situated, 
to  apportion,  in  conformity  with  the  dispositions  of  the  Civil 
Code,  the  surplus  or  deficit  of  said  land,  and  to  make  a  plan 
pointing  out,   according  to  such    apportionment,  the   correct 
dimensions  of  each  square  and  the  breadth  of  each  street ;  said 
plan  shall  be  deposited  by  the  surveyor  of  the  parish  in  the 
office  of  parish  recorder  of  the  parish  where  the  land  is  situated  ; 
and  public  notices  shall  be  given  by  said  surveyor  in  the  State 
paper,  during  thirty  days,  directing  all  persons  interested  to 
present  their  opposition  to  the-  original  plan  deposited  as  afore- 
said with  the  parish  recorder,  which  opposition  shall  be  referred 
to  and  be  decided  by  the  district  courts  ;  and  said  original  plan.  Their  dewrip- 
when  not  opposed  within  the  delay  aforesaid,  or  when  modified  mens'iSnsfhow 
in  the  opposition  filed,  shall  be  registered  by  said  recorder  in  «»tabii;ihed. 
his  office,  and  shall  be  authentic  evidence  of  the  description  and 
dimensions  of  said  property. 

D.  Sec.  1487,  1876.  Act  1865,  p.  208. 

Sec.  2467.  It  shall  be  the  duty  of  any  one  of  the  recorders 
of  New  Orleans,  or  justices  of  the  peace,  to  whom  application  a  proce«  vet- 
shall  be  made  for  that  purpose,  to  visit  any  building  where  aoJleins^to  b© 

■fi»^  •ryiQxr  Via^TA  Vtorxrx^inoH     ;»^*«>.%/^:nf  a1«t  t^fi-,^    +"k«    fi*./%    r."kon    ko-.^^  evidence,  in 
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verbal,  certified  by  such  recorder  or  justice,  shall  be  admitted 
in  evidence  in  any  civil  action.  The  party  occupying  or  own- 
ing the  property,  his  agent,  or  any  one  having  the  property  in 
chai*ge  at  the  time  of  the  fire,  shall  be  notified  by  the  recorder 
or  justice  of  the  examination. 

D.  Sea  1489, 1876. 

See.  2468.  In  suits  pending  on  appeal,  in  which  a  police 
soits  in  which  jury  or  municipal  corporation  is  plaintiff  or  defendant,  it  shall  be 
and^lmiicuiai  the  duty  of  the  supreme  court,  if  in  session  in  the  district  where 
SS^tlSirto  ^^^  appeal  is  pending,  on  the  affidavit  of  the  attorney  repre- 
preterenoo'in  8C"^"g  ^^c  poUcc  jury  or  Corporation,  that  the  cause  is  one  of 
certain  oases,  serious  pubUc  interest,  and  in  which  a  speedy  decision  is  d^ir- 
able,  to  set  the  cause  for  hearing  by  preference. 
D.  Sec.  86, 1906,  2788.    Act  1866,  p.  818. 

Sec.  2469.  Whenever  any  town  or  corporation  in  the  State 
nSf^oonSSSt   ^^  Louisiana  desires  to  use  the  patent  Nicolson  pavement,  upoa 
forcing  Nio-  a  petition  made  in  accordance  with  the  charter  thereof  or  otii^- 
^t,  AHM8    wise,  for  the  purpose  of  improving  the  streets,  said  corporatioii 
property,  etc  '^  hereby  authorized,  by  resolution  or  ordinance,  to  fix  the  price 
to  be  paid  for  said  pavement,  and  let  the  same  under  contract  to 
the  licensee  of  said  patent ;  and  said  corporations  are  hereby 
authorized  and  empowered  to  assess  the  front  of  each  owner's 
property  for  one-third  of  the  cost  of  said  pavement,  and  the 
cost  of  the  same  against  said  owner  shall  give  to  said  corpora- 
tion a  lien  and  privilege  on  said  property,  and  above  all  others 
except  for  taxes ;  and  one-third  of  such  improvement  shall  be 
paid  by  the  corporation. 

Act  1869,  p.  188. 

Sec.  2470.  When  the  owners  of  one-fourfli  of  the  property 
Petition  of  lot  which  frouts  upon  any  street  in  a  city,  town  or  corporation  in 
owners.  the  State  of  Louisiana  shall  petition  the  council  thereof,  in  writ- 

ing, to  change  the  nature  and  quality  of  the  pavement  of  said 
street,  when  the  contract  for  paving  has  not  been  completed, 
said  council  shall  have  the  right  to  release  the  contractor  from 
the  contract,  and  adopt  the  mode  of  pavement  so  petitioned 
Provided.  for ;  Provided^  That  the  contractor  shall  assent  to  the  release 
in  writing. 

Sec*  2371*  All  contracts  which  may  have  been  heretofore 

oontracto  le-   ^^^  ^7  ^^7  ^^^  ^^  towu  for  the  laying  of  the  patent  Nicolson 

ssiiMd.         pavement,  are  hereby  confirmed  and  legalized  where  the  error, 

if  any,  in  said  contracts  arose  from  want  of  power  in  the  city 

authorities  to  contract  for  said  patented  pavement. 

Sec.  2472.  Whenever  any  court  or  officer  exercising  judicial 
BemisBionof  functious  in  any  parish  or  municipal  corporation  in  this  State, 
fines  prohibit-  ghsU,  by  virtuc  of  any  law  of  the  State  or  ordinance  of  the 
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nances  of  such  parish,  city  or  other  mnnicipal  corporation,  it 
shall  not  be  competent  for  such  court  or  judicial  officer  to  remit 
any  j)ortion  of  such  fine  or  imprisonment,  nor  to  alter  or  amend 
the  sentence,  judgment  or  order  whereby  such  fine  or  imprison- 
ment shall  have  been  adjudged. 

D.  Sec  1070,  Ib'JO,  1956,  2762.  Act  1868,  p.  171. 

Sec«  2473.  Whenever  it  shall  or  may  be  alleged  that  any 
fine  or  imprisonment  so  imposed  is  excessive,  or  that,  for  any  Abatement  by 
reason,  the  same  ought  to  be  abated  or  remitted,  in  whole  or  in  Sommon  Sod^ 
part,  it  shall  be  done,  in  case  it  be  a  fine  or  impiisonment  ^ 
imposed  under  a  law  of  the  State,  in  the  manner  which  may  be 
directed  by  law  ;  and  if  it  be  a  fine  or  imprisonment  imposed  by 
the  ordinances  of  a  police  jury,  the  same  may  be  so  remitted  or 
abated  only  when  the  judge  of  the  parish  shall  recommend  the 
same  to  the  police  jury,  and  the  police  jury  shall  consent  to  the 
same ;  and  when  the  same  shall  have  been  imposed  under  an  ordi- 
nance of  any  city,  or  other  municipal  corporation,  then  said  fine 
or  imprisonment  may  be  so  abated  or  remitted  only  upon  the 
recommendation  of  the  mayor  or  other  chief  magistrate  there- 
of, and  the  consent  of  the  least  numerous  branch  of  the  munic- 
ipal legislative  body,  and  not  otherwise. 
D.  S«o.  1071, 1621,  276S. 
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SBOnOK. 

Hogs  and  cattle  not  belonging  to 
persons  residing  in  the  State  or 
owning  plantations  therein,  not 
to  be  grazed  in  this  State,      .    .  2474 

Penalty,      2474 

Certain  cattle  and  hogs  to  be  for- 
feited unless  sold  to  citizens  of 


this  State,  or  penons   owning 
property     herein,     within    six 

months, 2l7i 

Duty  and  compensation  of  district 
attorney  or  district  attorney  pm 
tern, 9^ 


Sec.  2474.  No  neat  cattle  and  hogs  shall  be  brought  within 
Hogs  and^  cat-  the  limits  of  this  State  for  the  purpose  of  grazing  or  herding  the 
iDg°to  peroo£  same,  unless  such  cattle  and  hogs  are  owned  by  some  person  or 
sute  OT*own-  persons  who  are  citizens  of  or  residents  in  the  State,  or  who 
tSerern,*m>?to  ^^^  ^^®  owuers  or  cultivators  of  a  plantation  or  farm  within  the 
i^  grated  In  State ;  and  all  such  neat  cattle  and  hogs  that  may  hereafter  be 
p  naitv         brought  into  this  State  in  violation  of  the  provisions  of  this  act, 

shall  be  forfeited  to  the  parish  in  which  the  same  may  be  kept 

for  the  purpose  of  grazing  or  herding. 

Act  1855,  p.  278. 

Sec.  2475.  Any  neat  cattle  and  hogs  that  are  now  kept 
c«rt^n  cattie  within  the  limits  of  this  State  for  the  purpose  of  grazing  or 
forfeit^? un-  herding,  and  that  are  not  owned  by  any  citizens  or  residents  of 
llffzlnifo?thi8  this  State,  or  who  are  the  owners  and  cultivators  of  a  planta- 
S^Ail^EfJ"  tion  or  farm  within  the  State,  shall  be  forfeited  to  the  pirish  in 

sons  owning  i.-ii  ii  it  iiii  ii» 

propel^  he^  which  they  may  be  kept,  unless  the  same  shall  be  removed  finom 

months.  °      the  State  or  sold  to  some  peraon  or  persons  who  are  citizens  of 

or  residents  of  the  State,  or  who  are  the  owners  and  cultivates 

of  a  plantation  or  farm  within  the  State,  within  the  period  of 

six  months  from  the  promulgation  of  this  act. 

Sec.  2476.  The  district  attorney  of  each  judicial  district,  or 
the  district  attorney  pro  tempore  of  any  parish,  shall,  upon  beii^ 
^"n^^illi  df"'  informed  by  affidavit  or  otherwise  of  any  violation  of  thw  act, 
ney^OTdisuict  P^oceed  by  information  and  other  legal  proceedings,  to  have  the 
attorney  pro  forfeiture  of  such  ucat  cattle  determined,  and  for  which  the 
^°^  district  attorney  shall  be  entitied  to  one-fourth  of  the  said  fbi^ 

feiture. 

D.  Sec  1148. 
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asoTioii. 
Bulei  gOFeraiDg  the  moB  of  iMgo- 

tiabte  leeeipto, 2A77 

BeoeipU  giTen  onl/  for  artidet  ia 

coDtroly    .    .    ^ 2478 

Duplicate  reoeipta,  •••«••  2479 
Written  release  required,  •  .  •  2480 
Shipping  receipts  or  bills  of  hiding,  2481 
Holder  of  receipt  to  be  deemed  the 

owner  of  the  merchandise,  .  •  2482 
Seceipta  thai  are  not  negotiablB  ex* 

empt, 2482 

Beoalties  for  yioUtion  of  this  ac^  .  2488 


SBonosr. 
This  act  applioaUe  to  all  bills  of 

Uding, «  2484 

All  receipts,  billa  of  lading,  etc, 

negotiable  by  indorsement,    .    .  2486 

K6  evasion  permitted. 2480 

Prc^rtj  maj  be  removed  by  legal 

process, 2487 

Penalty  for  defalcation,     .    «    . 
Penalty  for  purchasing  goods  with 

intent  to  defhrad, 

Morahle  propertgr  how  pawned,     .  2490 


Sec.  2477.  No  cotton  press  owner  or  lessee,  wharfinger,  or 
other  person  shall  issue  any  receipt  or  other  voucher  for  anyRoiee  Bovem. 
goods,  wares,  merchandise,  grain,  flour,   or  other  produce  or  Slw^ubS?  re^ 
commodity  to  any  person  or  persons  purporting  to  be  the  holder,  ^^^^ 
owner  or  owners  thereof,  unless  such  goods,  wares,  merchan- 
dise, grain  or  other  produce   or  commodity  shall  have  been 
actually  received  into  store  or  upon  the  premises  of  such  cotton 
press,  wharfinger  or  other  person,  and  shall  be  in  the  store  op 
on  the  premises  aforesaid,  or  under  his  control  at  the  time  of 
i«ning  such  receipt. 

C.  C.  2648  (2618),  8168  (8125).    Act  1868,  p.  198. 

Sec  2478.  No  cotton  press  owner  or  lessee,  wharfinger  or 
other  person  shall  issue  any  receipt  or  other  voucher  upon  any  Receipts  given 
goods,  wares,  merchandise,  grain,  flour,  or  other  produce  or cuJjtacoSroi. 
commodity  to  any  person  or  persons  for  money  loaned  or  other 
indebtedness,  unless  such  goods,  wares,  merchandise,  grain, 
flour,  or  other  produce  or  commoditv  shall  be  at  the  time  of 
issuing  such  receipt  in  the  custody  of  such  cotton  press  owner 
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aforesaid,  or  any  part  thereof,  shall  be  outstanding  and  unean- 
celed  without  writing  across  the  face  of  the  same,  **  Duplicate." 
See.  2480.  No  cotton  press  owner  or  lessee,  wharfii^fer  or 
Written  re-     Other  pcrsou  shall  sell  or  incumber,  ship,  transfer  or  in  any  man- 
ie«se  required.  ^^^  remove  or  permit  to  be  shipped,  transferred  or  removed,  be- 
yond his  control  any  goods,  wares,  merchandise,  grain,  flour,  or 
other  produce  or  commodity,  for  which  a  receipt  shall  have  be^ 
given  by  him  as  aforesaid,  whether  received  for  storing,  ship- 
ping, grinding,  mauufacturiag  or  other  purpose,   without  the 
written  assent  of  the  pei*son  or  persons  holding  such  receipt 
Sec.  2481.  No  master,  owner,  or  agent  of  any  boat  or  vessel 
Shipping  re-   ^^  ^^7  description,  forwarder,  or  officer  or  agent  of  any  railroad, 
SJ^Kdi^*^  ***^  transfer  or  transportation  company,  or  other  person  shall  sign 
*'       or  give  any  bill  of  lading,  receipt  or  other  voucher  or  document 
for  any  merchandise  or  property  by  which  it  shall  appear  that 
such  merchandise  or  property  has  been  shipped  on  board  of  anj 
boat,  vessel,  railroad  car  or  other  vehicle,  unless  the  same  shall 
have  been  actually  shipped  and  put  on  board,  and  shall  be  at 
the  time  actually  on  board,  or  delivered  to  such  boat,  vessel, 
car,  or  other  vehicle,  to  be  carried  or  conveyed  as  expressed  in 
said  bill  of  lading,  receipt  or  voucher  or  document. 

Sec.  2482.  Cotton  press  receipts  given  for  any  goods,  wares, 
Holder  of       merchandise,  grain,  flour  or  other  produce  or  commodity  stored 
demuoa^h^    or  deposited  with  any  cotton  press,  whai-finger  or  other  pereoo, 
oSfiSrof  ihe    or  any  bill  of  lading  given  by  any  forwarder,  boat,  vessel,  rail- 
merchmndine.   ^^^^^  transportation  or  transfer  company,  may  be  transferred  by 
indorsement  therein,  and  any  person  to  whom  the  same  may  be 
transferred  shall  be  deemed  and  taken  to  be  the  owner  of  the 
goods,  wares,  merchandise,  grain,  flour  or  other  produce  or  cchd- 
modity  therein  specified,  so  far  as  to  give  validity  to  any  pledge, 
lien  or  transfer  made  or  created  by  such  person  or  persons,  hot 
no  property  shall  be  delivered  except  on  surrender  and  cancel- 
lation of  said  original  receipt  or  bill  of  lading  with  the  indcrse- 
ment  of  such  delivery  thereon  ;  in  case  of  partial  delivery  all 
2re*no?nego.  cotton  prcss  rcccipts  or  bills  of  lading,  however,  which  shall 
tubie  exempt,  j^aye  the  words  "  not  negotiable  "  plainly  written  or  stamped 
on  the  face  thereof,  shall  be  exempt  from  the  provisions  of  tUs 
section. 

D.  Sec  2887»  2904. 

See.  2483.  Any  cotton  press  owner  or  lessee,  wharfinger, 
pentities  for  forwarder  or  other  person  who  shall  violate  any  of  the  provia- 
vigation  of     -^^^  ^£  ^|^*g  ^^  gl^^ll  1^^  deemed  guilty  of  a  criminal  o£Fenae,  asd 

upon  indictment  and  conviction,  shall  be  fined  in  any  sam  not 
exceeding  five  thousand  dollars,  or  imprisonment  in  the  peni- 
tentiary of  this  State  not  exceeding  five  years,  or  both.  Aad 
all  and  every  person  or  persons  aggrieved  by  the  violation  of  anj 
of  the  provisions  of  this  act,  may  have  and  maintain  an  actaoa 
at  law  against  the  person  or  persons,  corporation  or  oorporatiooSi 
violating  any  of  the  provisions  of  this  act,  to  recover  all  dam- 
ages, immediate  or  consequential,  which  he  or  tiiey  may  hafo 
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sustained  by  reason  of  any  such  violation  as  aforesaid,  before 
any  court  of  competent  jurisdiction,  whether  such  person  or 
persons  shall  have  been  convicted  of  fraud  as  aforesaid  under 
this  act  or  not* 

D.  8«a828. 

Sec  2484.  All  the  provisions  of  this  act  shall  apply  and  be 
applicable  to  bills  of  lading  and  to  all  persons  or  corporations,  ^J?J^^i^^ 
their  agents  or  servants,  that  shall  or  may  issue  bills  of  lading  buii  of  lading. 
of  any  kind  or  description,  the  same  as  if  the  words  ^^  forwarded 
and  bills  of  lading  "  were  mentioned  in  every  section  of  this  act. 

See.  2485.  All  receipts,  bills  of  lading,  vouchers  or  other 
documents,  issued  by  any  cotton  press  owner  or  lessee,  whar-  wu» "SnlSunf, 
finger,  forwarder  or  other  person,  boat,  vessel,  railroad,  trans-  jto-j^  "^SJjiL 
portation  or  transfer  company,  as  by  this  act  provided,  shall  be  mtnl 
negotiable  by  indorsement  in  blank  or  by  special  indorsement,  in 
the  same  manner,  and  to  the  same  extent,  as  bills  of  exchange 
and  promissory  notes  now  are. 

Sec.  3486.  No  printed  or  written  conditions,  or  clauses  in-  ^^  g^^,^ 
serted  in  or  attached  to  any  cotton  press  receipt  or  bill  of  lad-  pennitted. 
ing,  which  in  any  way  limits  the  liability  imposed  by  this  act, 
shall  have  any  effect  or  force  whatsoever. 

Sec.  2487.  So  much  of  the  preceding  sections  of  this  act  as 
forbids  the  delivery  of  property  except  on  surrender  and  cancel-  £*JgSJSee3*Jy 
lation  of  the  original  receipt  or  bill  of  lading  or  the  indorse-  i«gai  procew. 
ment  of  such  delivery  thereon  in  case  of  partial  delivery,  shall 
not  apply  to  property  replevied  or  removed  by  operation  of  law. 

See.  2488.  If  any  commission  merchant,  agent  or  other  per- 
son, storing  or  shipping  any  goods,  wares,  merchandise,  grain,  JSSf^af'^^ 
flour  or  other  produce  or  commodity  in  his  own  name,  being  in 
the  possession  thereof  for  or  on  account  of  another  party,  and 
negotiating,  pledging  or  hypothecating  the  cotton  press  receipt 
or  bill  of  lading  received  therefor,  shall  not  account  or  pay  over 
to  his  principal  or  owner  of  the  property  the  amount  so  received 
on  such  negotiation,  pledge  or  hypothecation,  he  shall  be  ad- 
judged guilty  of  fraud,  and  upon  indictment  and  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  five  thousand  dol- 
lars or  punished  by  imprisonment  in  the  penitentiary  of  the 
State  for  a  term  not  exceeding  five  years,  or  both. 

D.  Sec.  824,  2887. 

Sec.  2489.   Whosoever   shall   purchase  goods,  wares,  mer- 
chandise or  other  commodity  for  cash,  and  shall  sell,  hypothe-  Penaitj  for 
cate  or  pledge  the  same  to  another,  and  use  the  proceeds  thereof  SSJaS^^S  in- 

■PAw    ««,w    «^f«rr^r^.«n     ^4>k^..    4.U^^      aL-.     -^v*— — . i.     ^C     4.k«.     r.^11^..    *^*»    '>Trv»«/lA-«*       Wilt     tO     dfi* 
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tbe  penitentiary  for  a  term  not  exceeding  five  yearS)  or  by  both 
8ucb  fine  and  imprisonment. 

IXSmu82». 

Sec.  2490.   All  pledges  of  movable  property  may  be  made 
Movable  prop-  by  private  writing,  accompanied  by  actual  delivery,  and  the  de- 
^SrnSi!        livery  of  property,  on  deposit  in  a  warehouse,  sliall  pass  by  the 
private  assignment  of  the  warehouse  receipt,  so  as  to  author- 
ize the  owner  to  pledge  such  property,  and  such  pledge  so  made, 
without  further  foi'malities,  shall  be  vaKd,  as  well  against  third 
persons,  as  against  the  pledgers  thereof,  if  made  in  good  fiuth. 
D.  Sec.  2906.    Acti8M,^20d. 
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The  goTenior  to  appoint  at  many 
notaries  pabUc  ae  maj  be  deemed 
neceasary, 2491 

Powers  of  notariea, 2492 

Oaths  they  may  administer,  .    .    .  2493 

Acts  to  be  passed  at  their  office,  ex- 
oept  in  certain  cases,      ....  2494 

Duty  of  notaries  in  passing  aot 
wherein  a  mairied  woman  or  a 
widow  is  a  party, 2495 

Christian  names  to  be  inserted  in 
fall  in  acta, 2496 

Penalty  for  yiolation  of  the  two 
preceding  sections, 2497 

Begisters  of  mortgages  bound  to 
tefose  certificates  to  persons 
whose  Christian  names  are  not 
fbUy  stated, 2498 

Certain  officen  to  keep  their  offices 
in  brick  buildings,  etc., ....  2499 

Ptoalty, 2499 

Leave  of  absence,  how  granted,     .  2500 

Duty  of  notaries  to  deposit  origi- 
nals  of  all  acts  passed  by  them  in 
the  office  ofthe  parish  recorder,    2601 

PeoalQr  lor  Tiolating  preceding  sec- 
tion,     2602 

Who  may  be  appointed  notary  pub- 
lic,   2508 

Bonds  of  notary, 2508 

Examination  of  competency  and 
oertificate  fttxn  a  supreme  or 
districtjndge, 2608 

Bonds  to  be  filed  with  the  auditor 
of  pabllc  accounts, 2504 

Booda  to  be  renewed  every  five 
years, 2605 

Their  suspension  ibr  just  cause,     .  2505 

Praaoit  notaries  to  act  on  renewal 
^rf*  courts, 2506 

Botmries  to  keep  a  record  of  pro- 

I  and  notices, 2607 


BBcnoic. 

Protests  how  made  and  notices 
given, 2508 

Notices  of  protest  when  to  be  put 
in  the  post-office, 2609 

Notice  how  given  when  the  resi- 
dence is  unknown 2610 

Stealing,  destroying,  etc.,  notarial 
records,  etc., 2511 

Also,  all  acts  from  whidi  a  legal 
mortgage  results, 2512 

Liability  of  judges,  clerks  and  nota- 
ries who  fidi  to  have  certain 
mortgages  recorded, 2618 

Notices  may  be  delivered  by  nota- 
ries,   2516 

Notarial  acts  to  be  recorded  to 
aflbct  third  persons,  .....  2516 

Recording  of  notarial  and  public 
acts ;  of  private  written  acts ;  of 
private  unwritten  acts,  ....  2517 

Manner  in  which  married  women 
may  renounce  in  fkvor  of  third 
persons, 2518 

Act  of  sale  of  property  not  to  be 
passed  unless  all  taxes  due 
thereon  have  been  paid,     .    .    .  2519 

Penalty  for  violation  of  preceding 
section, 2520 

IN  NEW  0SLBAN8    AND    PARISH  OF    OB- 
LEANS. 

Number  of  notaries  to  be  appointed 
for  the  parish  of  Orieans,  .    .    .  2521 

Bond  to  be  given  by  notaries,   .    .  2521 

Release  of  mortgsges  furnished  by 
notaries, 2522 

Fees  allowed 2528 

Duty  of  notaries  to  have  convey- 
ances recorded, 2524 

Certificate  to  be  fhmished  by  judges 
of  supreme  court, 2526 

Certificate  to  be  granted  by  register 
of  conveyances, 2526 
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•Bonov. 

Depatiet, 2527 

Oath  to  be  taken  bj  them,  .  .  .  2527 
BelatiTe  to  notioet  of  protest,  .  .  2527 
Deaumd  of  oertiflcate  of  ooD-alien- 

atioD. 2528 

Penaltj  for  neglect, 2529 

Manner  of  recording  notarial  acta,  2580 
Notaries  in  New  Orleans  authorized 

to  protest  thronghont  the  parish,  2581 
Justices  of  the  peace  may  protest  in 

certain  cases, 2581 

Clerks  of  courts  maj  take  deposi- 
tions in  certain  cases,    ....  2582 
Applicant  shall  applj  to  the  derk, .  2588 
Testimony,  how  yerified, ....  2588 
Parties  making  olgection  to  testi- 
mony,   2584 

Depositions  to  be  used  as  testimony 

on  trial, 2585 

Clerks  may  compel  attendance  of 

witnesses, 2586 

Sheriff  or  constable  shall  lenre  sob- 

penas, 2587 

Fees  for  services  of  derk, .    •    .    .  2588 


Notaries  and  derks  io  the  pariah  of 

Orleans  appointed  oommisswoers^  263Q 
Depositions  to  be  sent  to  conrt»      .  25tt 
Fees  for  serTices  of  sheriff  or  con- 
stable,  2541 

CBWTBAL  OFFIOB  OF  HOTABIAI^  RXCOUM. 

Central  office, .    .  - 254S 

Custodian, 2544 

Duty  of  custodian  to  collect  records,  2545 

Where  kept, 25tf 

dassiflcation, S545 

Custodian  af^nted  by  the  govw- 

nor, 2M6 

TermofofBoe  two  years,  •  •  •  .SMS 
Custodian   authorized  to   appoint 

two  deputies, 2547 

Fees, 2548 

RemoYal  of  records,  expense  by 

whom  paid, 264$ 

Proriso. 2548 

Disposition  of  the  acts  of  Botaiy 

upon  death,  resignation  or  i«- 

moFal, 2549 


The  governor  Sec.  2491.  The  govemor  of  this  State  be,  and  he  is  hereby 
miwf  ^ou^es  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the 
^bifolM  mj^  senate,  as  many  notaries  public  in  the  different  parishes  of  the 
neMAsary^      State,  as  may  be  deemed  necessary. 

D.  Sec.  1566.    Act  1861,  p.  91. 

Sec.  2492.  Notaries  public  shall  have  power,  within  their 
Powers  of  no-  scveral  parishes,  to  make  inventories,  appraisements,  partitions, 
^^^'  to  receive  wills,  make  protests,  matrimonial  contiacts,  convey- 

ances, and  generally  all  contracts  and  instruments  of  writing; 
to  hold  family  meetings  and  meetings  of  creditors ;  to  receive 
acknowledgments  of  instruments  under  private  signature  ;  to 
aflSx  the  seals  upon  the  effects  of  deceased  persons,  and  to  raise 
the  same ;  and  all  acts  executed  by  them,  in  conformity  with  the 
provisions  of  article  two  thousand  two  hundred  and  thirty-one 
of  the  Civil  Code,  shall  be  authentic  acts. 

Act  1856,  p.  822. 

Sec.  2493.  They  shall  have  the  right  to  administer  oaths, 

Oaths  the       9^^^^  ^be  duties  of  their  ofHce,  and  such  oaths  as  maybe  neces- 

may  admSds-  sary  to  enable  citizens  of  the  United  States  to  procure  their 

^'  protection  certificates  from  the  regularly  authorized  oflBcers  rf 

the  customs  of  the  United  States. 
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Sec.  3495.  Whenever  they  shall  pass  any  acts  wherein  a  mar-  Doty  of  nota- 
ried  woman  or  a  widow  is  a  party,  they  shall  be  bound  to  men-  JLTwheroS^a* 
tion  the  Christian  and  family  name  of  such  woman,  adding  that  SSfw^a'^^d- 
she  is  the  wife  or  widow  of ,  the  husband's  name.  ow  u  a  pany. 

Sec  2496.  They  shall  insert  in  their  acts  the  Christian  names  SJ^^,^ 
of  the  parties  in  full,  and  not  with  their  initial  letters  alone.       inBertedinfun 

Sec  2497.  All  notaries,  or  other  persons  acting  as  such,  con-  p  *^,     . 
travening  the  provisions  of  the  two  preceding  sections,  shall  be  oiauon  of*the" 
liable  to  a  fine  of  one  hundred  dollars,  to  be  recovered  before  SSioiT**^* 
any  court  of  competent  jurisdiction,  one-half  for  the  benefit  of 
the  informer.  .  Registers  of 

Sec  2498.  Registers  of  mortgages  shall  be  bound  to  refuse  ^J^^ 
their  certificates  to  persons  whose  Christian  or  first  names  shall  foM^certifl^ 
not  be  stated,  or  whose  Christian  or  first  names  shall  be  desig-  ^^'wh^^ 
Bated  by  the  initial  letters  alone.  Sa^'Se  not 

D.  Sea  8146.  ^^J  ^^^ 

Sec  2499.  Every  notary  public,  or  other  officer  in  the  city  of  certain  offloen 
New  Orleans,  having  the  custody  of  public  records,  shall  keep  ^^?n^rick 
his  office  in  a  brick  building  covered  with  tiles,  slates  or  ten-ace,  *>""^«»»  «*«• 
in  default  whereof  he  shall  be  deprived  of  his  office.  Penalty. 

ScHB.  2500.  The  governor  shall  be  authorized  to  grant  leave  ^^^^ 
of  absence  to  notaries  public  for  a  period  not  exceeding  eight  granted. 
months,  to  date  from  the  day  of  the  permission  granted  by  the 
governor. 

Notaries  public  thus  permitted  to  absent  themselves  shall  be 
required  to  name  and  designate  another  notary  public  to  repre- 
sent them  during  their  absence. 

D.  Sec.  1667. 

Sec  2501.  It  shall  be  the  duty  of  all  notaries  public  within 
this  State,  without  the  limits  of  the  city  of  New  Orleans,  to  S^to^deMSt 
deposit  in  the  office  of  the  parish  recorder  of  the  parish  in  which  originHis  of  aii 
they  may  be  respectively  commissioned,  within  fifteen  days  at thfm'Sn^^ 
farthest  after  the  same  shall  have  been  passed,  the  original  of  ^SSh*  reooM- 
all  acts  passed  before  them,  and  in  the  order  of  their  respective  «'• 
dates^  first  making  a  careful  record  of  said  acts  in  their  record 
books  ;  Provided^  That  the  foregoing  shall  not  be  so  construed  Prorided. 
as  embracing  inventories  or  partitions,  or  any  other  act  required 
by  law  to  be  performed  by  them  under  any  oixier  of  court ;  but 
(the  original  of  all  such  acts,  without  being  recorded,  shall  be 
returned  to  the  court  from  which  the  order  issued. 
C.  C.  2261.  2266 ;  D.  Sec.  2624,  8166. 

See.  2502.  All  notaries  without  the  limits  of  the  city  of  New 
Orleans,  who  may  contravene  the  provisions  of  the  preceding  outtngpreool" 
sectioD,  shall  be  liable  to  a  fine  of  one  hundred  dollars  for  each  ing  section. 
infraction  of  the  same,  to  be  recovered  before  any  court  of  com- 
petent jurisdiction,  one-half  for  the  benefit  of  the  informer. 

Sec  2503.  Any  male  citizen  of  the  State  may  be  appointed 
a  notary  public  in  and  for  the  parish  in  which  he  resides  and  has 
been  a  resident  for  five  years,  upon  giving  bond  with  good  and 
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Who  may  be  solvont  seouritj  in  the  stun  of  five  thousand  dollars  for  tiie 
tSTpubUo!*^  parish  of  Orleans,  and  one  thousand  dollars  for  the  other  parishee 
Bondaof  Dou-  of  the  State,  conditioned  for  the  faithful  perfoi-mance  of  allr 
^'  duties  required  by  law  towf^  all  pereons  who  may  employ 

^^Jjj^^ncy  him  in  his  profession  of  notary,  and,  after  being  examined  by 
from*?"^^^*^  any  judge  of  the  supreme  court,  district  or  parish  court  of  the* 
•opremeor  State,  and  after  having  received  a  certificate  of  having  been 
m^Mflc«oiirt  f^^jjj  competent  on  such  examination,  to  exercise  the  profes- 
sion of  notary  public. 

Act  1868.  No.  20a 

Sec.  2504.  Said  bond  shall  be  executed  before  the  derk  of 
SS3?*^HSh^tii6  any  of  the  district  courts,  and,  with  the  certificate  of  examina- 
SiJooaSnS?*^  tion  by  any  judge  of  the  supreme  court,  district  or  parish  courts 

of  the  State,  be  filed  with  the  auditor  of  public  accounts. 
Bond!  to  be  ^^*  2505.  All  notaries  shall  renew  tneir  bonds  every  five 
renewed  eveiy  years ;  and  may  be  suspended  by  any  judge  of  the  supreme  court 
fireyean.  ^^  district  courts  of  the  State  for  failure  to  pay  over  money 
rionforjSt"'  intrusted  to  them  in  their  professional  character,  for  failure  to 
^^•"^  satisfy  any  final  judgment  rendered  against  them  in  such  capa- 

citv,  or  for  other  just  cause. 

^ec.  2506.  All  notaries  now  exercising  functions  as  such,  as 

Present  nota-  Well  as  thosc  to  be  qualified  under  the  provisions  hereof,  are 

remjwai^  ^  authorized,  and  shall  continue,  to  act  as  such  so  long  as  they 

court*.  shall  renew  their  bonds,  unless  suspended  by  the  supreme  court. 

Sec.  2507.  Notaries  and  parish  recorders  shall  keep  a  separate 

Kfotwriei  to     book,  in  which  they  shall  transcribe  and  record,  by  order  of 

of  protettoand  date,  all  the  protests  by  them  made,  with  mention  made  of  the 

notices.  notices  which  they  shall  have  given  of  the  same  to  the  drawers 

or  indorsers  thereof,  together  with  the  names  of  the  drawers  or 

indorsers,  the  date  of  the  notices,  and  the  manner  in  which  they 

were   served  or  forwarded,  which  declaration,  duly   recorded 

under  the  signature  of  the  notary  public  or  parish  recorder  and 

two  witnesses,  shall  be  considered  and  received  in  all  courts  of 

this  State,  as  a  legal  proof  of  the  notices. 

D.  Sec.  826,  8116.    Act  1866,  p.  47. 

Sec.  2508.  All  notaries,  or  persons  acting  as  such,  are 
Protests,  how  authorized  in  their  protests  of  bills  of  exchange,  promissory 
StiMsgiTen.  notes,  or  orders  for  the  payment  of  money,  to  mwte  mention  of 
the  demand  made  upon  the  drawer,  acceptor,  or  person  on  whom 
such  order  or  bill  of  exchange  is  drawn  or  given,  and  of  the 
manner  and  circumstances  of  such  demand,  and  by  certificate 
added  to  such  protest  to  state  the  manner  in  which  any  notices 
of  protest  were  served  or  forwarded ;  and  whenever  they  shall 
have  so  done,  a  certified  copy  of  such  protest  and  certificate 
shall  be  evidence  of  all  the  matters  therein  stated. 

C.  C  2284  r228n :  D.  R««.  82ft  8117. 
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made^  a  notice  of  the  (protest  to  sucli  drawer,  acceptor,  indorser, 
or  others,  addressed  to  them  at  their  domicile  or  usual  place  of 
residence. 

D.  See.  827, 8118. 

Sec  8510.  Whenever  the  residence  of  anydrawclr,  acceptor, 
indorser  or  others,  shall  be  unknown  to  the  notarr,  or  other  per-  2?2S®,^ 
son  acting  as  such,  and  whenever,  after  using  all  due  diligence  fhl^SeSd^ 
to  obtain  the  necessary  information  thereon,  the  residence  shall  *»™**»^'^ 
not  have  been  fDund>  then  it  shall  be  the  duty  of  the  notary, 
or  other  person  acting  as  such,  to  put  the  notice  of  such  protest 
in  the  nearest  post-office  where  the  protest  was  made,  addressed 
to  the  drawer,  acceptor,  indorser,  or  others,  at  the  place  where, 
as  it  shall  appear  by  the  face  thereof,  such  bill  of  exchange  or 
promissory  note  was  drawn,  and  the  same  shall  be  deemed  and 
considered  legal  notice  of  such  protest. 

D.  Sec.  828,  8119. 

Sec  2511.  Whoever  shall  steal,  willfully  destroy,  or  falsify 
any  notarial  record,  act,  or  document,  shall  be  fined  not  ©x- Jt^jng,  d^^ 
ceeding  two  thousand  nor  less  than  one  thousand  dollars,  and  ^t^iS'reo-' 
suffer  imprisonment  at  hard  labor  or  otherwise,  not  more  than      '^^ 
two  nor  less  than  one  year. 

D.  Sec.  876.    Act  1856,  p.  180. 

Sec  2512.  And  it  shall  likewise  be  the  duty  of  notaries 
public  and  other  officers  performing  their  duties,  to  cause  mar-  ai»o,  •'i  «^ 
riftffe  contracts  and  other  acts  which  are  executed  before  them,  i^mor^afiiS 
and  from  which  any  legal  mortgage  is  derived  in  favor  of  a  "^'^ 
married  woman,  on  the  property  of  her  husband,  to  be  recorded 
in  the  same  manner  as  aforesaid. 

Act  1856,  p.  811. 

Sec  2513.  The  judges,  clerks  and  notaries  who  shall  fail  to 
cause  the  legal  mortgages  •  which  exist  in  favor  of  minors,  in-LUbmtyoc 
terdicted,  or  absent  persons,  or  in  favor  of  married  women,  to  Mi^^^tos" 
be  recorded  as  herein  provided  for,  shall  be  liable  in  damages  S^ve^SSuSn 
towards  any  person  who  shall  suffer  thereby,  and  shaU  be  sub-  ^Jgf**  "^ 
ject  to  be  removed  from  office. 

Sec  2514.  The  parties  to  a  notarial  act  may,  by  written 
clause  in  the  act,  dispense  with  the  certificate  of  mortgage  re- 
quired by  article  three  thousand  three  hundred  and  twenty-eight 
of  the  Civil  Code,  and  the  notary  or  parish  recorder  shall  not  in 
such  case  be  entitled  to  charge  for  such  certificate. 

C.  C.  8189  (8106),  8828  (8296) ;  D.  Sec  449,  2894.  Act  1846,  p.  65^  §  4. 

Sec  2515.  The  notices  delivered  by  the  notary,  in  whose  ^^^^ 
office  the  family  meeting  is  to  be  held,  to  the  members  who  are  nou^ie^      ^ 
to  compose  it,  shall  have  the  same  effect,  legally,  as  a  summons 
served  by  the  sheriff. 

C.  0.  288;  D.  Sec.  1497.    Act  1866,  p.  810. 

csAK-flAXT  •!  f.  «  Notarial  acU 

Sec  Solo.  No  notanal  act  concerning  immovable  property  J^bejrecorded 
shall  have  any  effect  against  third  persons  until  the  same  shall  penooL 
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have  been  recorded  in  the  oflBee  of  the  parish  recorder,  or  regis- 
ter of  conveyances  of  the  parishes  where  such  immovable  prop- 
erty is  situated. 

C.C.  2264;  D.  Sec  8188.  Act  1855,  p.  885. 

Sec  2517.  Any  and  all  persons  entitled  to  a  mortgage  or 
Recording  of  piivilcgc  ou  the  property  of  another  person,  shall  cause  such 
pubuca^f  of  iJiortgage  or  privilege  to  be  recorded  in  the  mortgage  book  of 
privatewiitten  the  pa];ish  in  which  the  mortgageable  property  is  situated ;  if 
v^toimw^tten  the  mortgage  or  privilege  be  a  notarial  or  public  act,  the  same 
^^  shall  be  recorded ;  if  it  be  an  act  under  private  signature,  note,  or 

other  obligation  or  writing,  it  must  be  proved  up  and  recorded  as 
a  private  signature  act-  If  the  same  be  not  in  writing,  the  per- 
son claiming  the  mortgage  or  privilege,  his  agent,  or  some  per- 
son having  knowledge  of  the  fact,  must  make  aflSdavit  of  all  the 
facts  on  which  it  is  based,  stating  the  amount  and  all  the  neces- 
sary facts,  which  affidavit  shall  be  recorded  in  the  mortgage 
book  as  other  acts  of  mortgage  or  privilege. 

C.  C.  8848 ;  D.  Sec.  2888, 8093.  Act  1869,  p.  114. 

Manner  In  ^^*  2618.  Married  women  above  the  age  of  twen^-one 

which  married  years,  shall  have  the  right,  with  the  consent  of  their  husbands, 
renoonoeln    by  act  passcd  before  a  notary  public,  to  renounce  in  favor  of 
SJSSnSf  *^*^  *^^^d  persons,  their  matrimonial,  dotal,  paraphernal  and  oth^ 
f?oyided.       rights ;  Provided^  That  the  notary  public,  before  receiving  the 
signature  of  any  married  woman,  shall  detail  in  the  act,  and  ex- 
plain verbally  to  said  married  woman,  out  of  the  presence  of 
her  husband,  the  nature  of  her  rights  and  of  the  contract  she 
agrees  to. 

C.  C.  129;  D.  Sec.  1717.  8986.  Act  1855,  p.  261 

Sec.  2519.  Hereafter  neither  recorders,  sheriff  notaiies 
Act  of  nae  of  throughout  the  State,  nor  other  persons  authorized  to  convey 
ETpSiMd^^  real  estate  by  public  act,  shall  pass  or  execute  any  act  for  the 
dueSfe^r  ®*'®'  transfer  or  exchange  of  any  real  estate,  unless  the  State, 
have  been  parish  and  municipal  taxes  due  on  the  same  be  first  paid,  to  be 
shown  by  the  tax  collector's  receipt,  or  certificate  to  that  pur- 
pose. 

D.  Sec.  8147,  8395,  8616.  Act  1856,  p.  820. 

Sec.  2520.  The  recorders,  sheriffs,  notaries  public,  or  other 
oiauo7o?pre-  persons  violating  the  provisions  of  the  preceding  section  shall, 
ceding  Becuon.  upon  couviction  thereof,  be  fined  in  a  sum  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars  for  each  violation,  to  be  re- 
covered by  the  district  attorney,  for  the  use  of  the  free  schools 
before  any  competent  tribunal. 

D.  Sec.  8148,  8616. 

IN  NEW  ORLEANS  AND  PABISH  OF  0BLEAN8. 

w.««i^^«^     Sec.  2521.  The  governor  shall,  bv  and  with  the  consent  of  the 
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Tent  sureties,  in  the  sum  of  five  thousand  dollars,  subscribed  in  Bond  to  be 
favor  of  the  governor  of  the  State,  and  conditioned  as  the  law  rm.  • 
directs,  for  the  faithful  performance  of  his  duties ;   which  bond 
shall  be  recorded  in  the  office  of  the  register  of  conveyances,  in  a 
special  book  kept  to  that  effect,  after  having  been  duly  approved 
by  the  judge  of  the  fir^t  district  court  of  New  Orleans. 
D.  Sec.  1669.    Act  1867,  p.  84. 

Sec.  2533«  The  recorder  of  mortgages  of  the  parish  of  Orleans 
be,  and  he  is  hereby  authorized  ana  required,  on  the  application  Beiewe  of 
in  writing,  of  any  notary,  or  legal  representative  of  any  notary,  in  SSJ^^  no^ 
said  parish,  where  bond  furnished  under  the  second  section  of  the  **'^***' 
act  of  the  general  assembly  of  this  State,  entitled  *^  An  act  rela- 
tive to  notaries  in  New  Orleans,^'  approved  March  14,  1855,  may 
have  been  recorded  in  the  office  of  said  recorder  of  mortgages,  to 
erase  and  cancel  from  his  books  the  mortgage  resulting  from  said 
inscription ;  Provided^  It  shall  be  made  to  appear  to  the  said  re-  Prorided. 
corder,  by  a  certificate  of  the  register  of  conveyances  of  said  par- 
ish, that  such  notary  has  furnished  and  recorded  in  the  office  of 
the  said  register  of  conveyances  a  bond,  as  required  by  the  second 
section  of  the  act  of  the  general  assembl  v  of  this  State,  entitled 
'*  An  act  relative  to  notaries  public  in  and  for  the  parish  and  city 
of  New  Orleans,"  approved  March  12, 1857. 
D.  Sec.  8178.    Act  1866,  p.  206. 

Sec.  2533.   For  the  services  required  by  this  act  the  said  re- 
corder of  mortgages  and  register  of  conveyances  shall  receive  from  F^es  aUowed. 
the  party  applying  therefor  the  fee  established  by  law  for  issuing 
a  certificate  or  erasing  a  mortgage,  and  no  more. 

D.  Sec  8174. 

Sec.  3524.   It  shall  be  the  duty  of  the  notaries  in  New  Or- 
leans to  cause  every  deed  of  sale,  donation,  or  other  sort  of  con-  ^^IfU^^^^ 
veyance  of  real  estate  passed  before  them,  respectively,  even  when  Mnwanoet 
the  parties  shall  agree  to  dispense  therewitn,  to  be  registered  at  "*'®''*^ 
the  office  of  the  register  of  conveyances  for  New  Orleans,  within 
forty-eight  hours  after  the  passage  of  said  acts,  and  this  under  the 
penalty  of  five  hundred  dollars  fine,  to  be  recovered  before  any 
court  of  competent  jurisdiction,  for  the  use  and  profit  of  the  char- 
ity hospital,  and  also  under  the  penalty  of  being  liable  for  all  dam- 
ages which  the  parties  may  suffer  through  the  neglect  of  said 
notary  to  register  the  said  acts* 

C.  C.  2251-2256,  2525  (2601) ;  D.  Sec.  407,  8165.    Act  1855,  p.  82a 

Sec.  2525.  The  governor  shall  not  appoint  or  commission  any 
notary  public  in  or  for  the  parish  and  city  of  New  Orleans  who  £^?Sjhld^ 
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Sec*  2527.  It  shall  be  lawful  for  each  and  every  notary  public 
Depatict.  in  New  Orleans  to  appoint  one  or  more  deputies  to  assist  mm  in 
the  making  of  protests  and  delivery  of  notices  of  protests  of  bilk 
PioTidad.  of  exchange  and  promissorv  notes ;  Provided^  That  each  notary 
Ofttbtobe  ^^^  ^  personally  responsible  for  the  acts  of  each  deputy  em- 
tak^nbythenL  ployed  by  him.  Each  deputy  shall  take  an  oath  faithfully  to  per- 
BaUfttretono-  form  his  duties  as  such.  The  certificate  of  notice  of  protest  snaU 
UM?     ^^    state  by  whom  made  or  served. 

D.  8«c.  829,  258L 

Sec*  2628*  It  shall  be  the  duty  of  every  notary  public  and 
DenuuHiof  sheriff  of  the  parish  of  Orleans,  before  passing  any  act  or  deed  of 
no^^«ub-  saIci  to  demand  a  certificate  from  the  register  of  conveyances^ 
^^^^  showing  that  the  vendor  had  not  alienated  in  any  other  way  the 

Sroperty  about  to  be  sold  by  him,  said  certificate  to  give  a  clear 
escription  of  said  property,  and  the  fee  of  two  dollars  for  said 
certificates  each  shall  be  paid  by  the  vendor  of  said  property. 
D.  Sec.  2622,  8896.    Act  1868,  p.  288. 

See.  2529.  Any  notary  public  or  sheri£F  in  the  parish  aforesaid 
Penai^  for  neglecting  to  procure  the  aforesaid  certificate  before  passing  any 
neglect  ^^^  ^  aforesaid,  shall  be  liable  to  a  fine  of  not  less  than  two  hun- 

dred and  fifty  dollars,  nor  more  than  five  hundred  dollars,  and 
costs  of  court,  one-half  for  the  benefit  of  complainant  and  the  other 
half  for  the  benefit  of  the  State. 

D.  Sec.  2628. 

Se€«  2530.  When  said  acts  of  transfer  of  property  shall  have 

Manner  of  re-  been  passcd  before  a  notary  public,  it  shall  be  sufficient  that  the 

SsStaf  "^**^"  registering  of  said  acts  be  made,  on  a  certificate  being  presented 

from  the  notary,  who  shall  have  passed  said  act,  containing : 

First — The  date  of  the  act,  and  the  place  where  it  was  passed. 

Second — The  names,  surnames  and  qualities  of  the  contracting 

parties. 

Third — A  description  of  the  immovable  property  which  has 
been  transferred,  with  all  necessary  details. 

Fourth — ^The  price  of  the  transfer,  whether  paid  in  ready 
money,  or  on  time ;  in  the  latter  case,  what  the  terms  and  condi- 
tions are. 

C.  C.  2259 ;  D.  Sec.  8156.    Act  1855.  p.  845. 

Kotarieein  ^^^  2531.  Notaries  public  in  the  city  oCSew  Orleans  are  em- 

autho^edto  P^^ered  to  protest  bills  of  exchange,  notes  and  other  negotiable 
protest  effects  throughout  the  parish  of  Orleans,  and  in  default  of  notaries 

pojis^        and  parish  recorders  in  the  country,  any  justice  of  the  peace  may 
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constituted  commfssioners  for  the  taking  of  depositions  of  wit- 
nesses to  be  used  in  any  of  the  courts  of  this  State. 
D.8eo.488p  654, 607,  8969.    Act  1868,  p.  114. 

See.  3533*  Whenever  any  party  to  a  suit  pending  in  any  of 
the  courts  of  this  State  shall  desire  to  have  the  depositions  of  Ap^tat 
witnesses,  Ob  whose  testimony  he  relies,  taken  in  writing,  saiduiectoS^ 
party  shall  apply  to  the  clerk  of  the  court  in  which  said  suit  is 
pending,  to  take  the  testiiaony  of  his  witnesses  ki  writing,  and 
thereupon  said  clerk  shall  proceed  to  take  the  testimony  of  such 
witnesses  m  Writing,  either  by  himself  or  some  other  disinterested 
person,  in  his  presence,  after  giving  to  the  opposite  party  or 
parties,  or  their  attorneys,  at  least  two  days'  previous  notice  of 
the  time  and  place  Specified  in  siud  notice ;  and  if  the  party  or  his 
counsel  reside  out  of  the  parish,  tea  days'  notice  shall  be  given, 
to  date  from  the  service  of  notice ;  which  depositions,  when  so  re-  Tettimonr, 
duced  to  writing  as  aforesaid,  shall  be  sworn  to  and  signed  by  ****^^*^^ 
each  witness  if  they  know  how  to  write,  if  not,  by  their  ordinary 
mark,  attested  by  the  clerk  taking  the  same,  which  depositions, 
when  so  taken,  shall  be  certified  to  by  the  clerk  taking  the  same, 
under  the  seal  of  the  court  attached  thereto,  and  forthwith  filed 
in  the  records  of  the  suit. 

D.  Sec.  489,  616. 

See.  2534.  Should  any  objection  be  made  by  either  of  the  pat*- 
ties,  or  their  attorneys,  to  the  taking  any  part  or  the  whole  of  the  PartiMmak. 
deposition  of  any  witness,  it  shall  be  the  duty  of  the  clerk  to  take  to^t«^^^ 
down  the  question  of  the  party,  the  answer  ol  the  witneds  thereto^ 
as  well  as  the  objections  made  to  the  same,  staring  by  whom  such 
objection  is  made,  as  a  part  of  the  proceedings  had^  the  regularity 
of  which  or  any  part  of  which  objection  shidl  be  determmed  by 
the  court  in  which  the  depositions  are  to  be  made  en  the  trial  of 
the  cause* 

D.  Sec  490»  61(k 

See.  2535.  All  depositions  of  witnesses  taken  fts  afoi*e8aid  shall 
be  evidence  for  either  party  desiring  to  use  the  same  on  the  trial  Depoemons  to 
of  the  suit  in  which  they  are  taken,  subject  to  the  rejection  by  the  ^o^o?*^ 
court  of  such  portion  or  the  whole  thereof,  as  may  have  been  ob-  *"**• 
jected  to  at  the  taking  of  the  same,  or  such  other  legal  objection 
as  may  be  made  to  the  mtroduction  thereof  at  the  trial  of  the  catise. 

D.  Sec.  491,617. 

See.  2536.  For  the  purpose  of  carrying  this  act  into  effect  th^ 

aI^.I.o    ^r  «U^    ^^..>4.»    U« Ji    a1 1 1 :i    A-      imAvVavnav 
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Qty,  who  eliall  make  due  return  of  the  mode  and  manner  <^  the 
service. 

D.  Sec.  498, 619. 

Sec  3538.  The  sheriff  or  constable  serving  such  notice,  sub- 
Fees  for  ler-^  pena  or  attachment)  shall  be  entitled  to  charge  the  same  fises  and 
_.       .  .  _^  mileage  allowed  bv  the  fee  bill  for  serving  subpenas,  and  the  cleric 
taking  such  depositions  shdl  be  allowed  to  charge  and  receive  the 
following  fees,  and  no  more,  to  wit : 

For  issuing  each  notice  to  parties,  with  seal,  twenty-five  ceoti, 
including  copy  of  the  same. 

For  issuing  each  subpena  or  attachment,  with  seal,  twentj-ii?e 
cents,  including  copy  of  the  same. 

For  swearing  each  witness,  twenty  cents. 
For  writing  each  caption  and  deposition  of  each  witness  and 
certificate,  for  each  hundred  words,  twenty  centa 

For  affixing  seal,  twenty-five  cents,  which  fee  shall  be  charged 
like  other  costs,  with  the  cost  of  the  suit  in  which  they  are  taken. 

D.  See.  494,  620. 
8ec«  2589.  For  the  purposes  of  this  act  within  the  parkh  of 
NotariM  and  Orleans  any  notary  public  or  clerk  of  a  district  court  is  herebj 
wEijihof  o?-  •PP^^'^^cd  commissioner  to  take  testimony  of  witnesses  in  sultt 
^ins  appoint-  pending  in  the  courts  of  the  parish  of  Orleans,  before  either  of 
sionen.  whom  the  parties  to  any  suit  pending  in  any  court  of  the  paridi 

of  Orleans  may  proceed  to  have  the  testimony  of  witnesses  takes 
in  the  mode  and  manner  hereinbefore  speci6ed,  and  said  coamiis- 
sioners  shall  be  vested  with  all  the  powers  herein  granted  to  the 
clerks  of  the  courts  out  of  the  parish  of  Orleans:  And  promdid, 
That  said 'Commissioners,  or  either  of  them,  may  proceed  to  take 
such  deposition,  on  giving  twenty-four  hours  notice  to  the  oppo- 
site party,  or  his  counsel,  of  the  time  and  place  of  taking  the 
deposition;  for  this  purpose  notaries  puUic  are  authorized  to 
administer  oaths  and  to  execute  commissions  to  take  teatiroooy 
issued  from  other  States  or  parishes  of  thb  State  in  the  manner 
required  by  law, 

D.  Sec.  612,  621. 

See.  2540.  Said  commissioners  shall,  on  the  oorapleticm  of  Ae 
^positions  to  deposition  taken  before  them,  securely  inclose  the  same  in  aa  ea- 
coi^°^^       veiope  and  deliver  the  same  to  the  clerk  of  the  court  in  which  the 
suit  IS  pendmg. 

D.  Sec.  622. 

See.  2541.  The  sheriff  of  the  parish  o(  Orleans  or  any  of  Ui 
SSS'of  i^rifl  ^^^^^^  deputies,  or  any  constable  of  said  parish  shall  aerve  iB 
oroonstabio.    noticcs,  subpenas,  attachments  or  other  process  herein  aotfaoriaed 
to  be  issued,  who  shall  make  due  return  of  the  mode  and  manner 
of  service  to  the  commissioner  who  issued  it,  and  for  which  he 
shall  be  entitled  to  demand  and  receive  the  following  fees,  and  bo 
more: 
For  serving  each  notice  or  subpena,  fifty  cents. 
For  serving  each  attachment,  one  dollar. 
D.  Sec.  628,  8681. 
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Sec.  2542.  Each  of  sud  commissioners  shall  be  authorized  to 
charge  and  receive  the  following  fees,  and  no  more,  to  wit : 

For  issuing  each  notice,  twenty-five  cents,  including  copy  of  the 
same. 

For  each  subpena  or  attachment,  twenty-five  cents,  including 
copy  of  the  same. 

For  writing  depositions  of  witnesses,  with  caption  and  certifi- 
cate, for  each  one  hundred  words,  twenty  cents. 

For  affixing  official  seal,  twenty-five  cents. 

For  swearing  each  witness,  twenty  cents ;  to  be  charged  like 
other  costs,  with  the  costs  of  the  suit  in  which  the  testimony  is 
taken*  The  above  fees,  and  no  more,  may  be  charged  when  exe- 
cuting commissions  from  other  parishes  or  States. 

D.  8ea  624. 

CENTRAL  OFFICB  OF  NOTABIAL  BECOBDS. 

See«  2643.  A  central  office  of  notarial  records  shaU  be,  and 
the  same  is  hereby  established  in  the  city  of  New  Orleans,  for  the  OesAni  offloe. 
purpoee  of  preserving  the  records  of  such  notaries  in  the  parish  of 
Orleans  who  officiallv  shall  have  ceased  to  be  such,  either  by 
death,  removal  or  otherwise,  whose  records  are  not  now  in  the 
custody  of  some  other  notary. 

24  A.  148.    Act  1867,  p.  281. 

Sec  2544.  The  office  established  by  the  2548d  section  of  this  act 
shall  be  under  the  charge  of  a  notary  public,  duly  commissioned  CattodiAii. 
and  qualified,  for  the  parish  of  Orleans,  who  shall  be  entitled  cus- 
todian of  notarial  records. 

See.  2545.  It  shall  be  the  duty  of  said  custodian  of  notarial  Doty  of  cnsto- 
records  to  collect  toother,  and  safely  keep  in  his  possession,  the  ^rdf.^"^ 
records  of  all  notaries  in  the  parish  of  Orleans  who  shall  have 
ceased  to  be  such,  either  by  death,  removal  or  otherwise,  except 
such  records  as  are  alreadv  in  the  custody  of  other  notaries ;  he 
shall  keep  his  office  in  a  nre-proof  building,  in  the  city  of  New  ^^^'^  ^•p'- 
Orleans,  which  it  shall  be  the  duty  of  the  common  council  of  New 
Orleans  to  provide,  within  six  months  after  the  passage  of  this 
•et ;  he  shall  classify  said  records  according  to  their  dates,  and  in  ciMiifloAtion. 
sach  oianner  as  will  most  facilitate  access  to  them. 

Sec  2546.  The  governor  of  the  State,  by  and  with  the  advice  Custodun  ^ 
and  consent  of  the  senate,  shall  elect  a  notary  custodian  of  said  ^^^o^^    ^ 
office,  who  shall  enter  upon  the  duties  of  his  office  immediately  Tdnn  of  office 
after  the  passage  of  this  act,  and  whose  term  of  office  shall  be  for  ^^^^^^^ 
two  years. 

D.  8m:.  1671. 

See.  2547.  The  custodian  of  notarial  records  shall  have  power  castodiim 
to  appoint  two  deputies,  who  shall  be  sworn  according  to  law,  Jp^t^^J^ 
and  such  deputies,  when  appointed  and  sworn,  shall  have  power  depuUee. 
to  certify  conies  of  acts  and  records  of  all  kinds  in  said  office. 

Sec.  2548.  The  said  custodian  shall  be  entitled  to  claim  and  Feet. 
receive  the  same  fees  of  office  as  are  allowed  by  law  to  other 
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RemoTiu  of  Botaries,  Bmi  the  expenses  £oit  r^moriag  the  notarial  records  aluD 
J^^yVbom  be  refiiaded  to  him  by  the  State  tieasiirer«  Provided^  socfa  ex« 
^^  |)eii«e  do  Bot  exceed  the  mm  of  five  hundred  dollars,  to  be  udd 

^*'^'^^^*         to  said  custodian,  on  his  own  warranty  out  of  any  funds  not  oioer- 

wise  appropriated. 
Diipodtion  of     Sec  3549*  In  case  of  death,  resignation  or  removid  of  aoj 
to^'S^n'  ^^  notary  public  in  the  parish  of  Orleans,  the  depositary  of  notarial 
tic^^V'l^^^^  records  of  the  parish  of  Orleans,  shall  be  authorized  to  demand 
movai.  and  take  possession  of  all  acts  passed  before  such  notary  public 
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uiy, 2665 
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tain cases, 2667 
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rity of  debt  in  certain  cases,  •    .  2660 

Oath  in  case  of  absence  or  conceal- 
ment of  debtor,     2570 
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best  of  his  knowledge  and  be- 
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Power  and  authority  of  either  house 
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to  administer  oaths, 2575 
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Sec  2560.  The  oath  required  by  article  one  hundred  of  the  SSf*t?u»f SJ- 
constitution  shall  be  taken  by  all  officers  of  the  State  before  en-  j»^  ^y  ^{[^^ 
teriag  on  the  duties  of  their  office ;  it  may  be  administered  by  the  administered?^ 
44 
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Alloffloento 
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governor  of  the  State,  any  jadge  or  justice  of  the  peace  or  clerk, 
and  shall  be  sabscribed  by  the  party  taking  it,  and  be  certified  in 
his  commission  by  the  person  administering  it. 

Said  oath,  ^®  ^^  ^^^^  ^^  affirmation  thus  subscnbed  shall  be  depoated 

^eredepoait-  Jn  the  office  of  the  secretary  of  State,  to  be  by  him  recorded  in  a 
book,  kept  for  that  purpose,  and  those  of  all  parish  officers  shall 
also  be  recorded  in  the  clerk^s  office  of  the  parish  where  the  eame 
may  have  been  administered,  to  be  recorded  by  the  said  clerk  in 
a  book  kept  for  that  purpose }  and  the  said  oath  or  affirmatkn 

^^'^^^  shall  be  thus  deposited  within  one  month  after  the  same  diall 

—  *         have  been  administered. 

D.  Sec  8517.    Act  1855,  p.  807. 

Sec  25&1*  The  governor  and  judges^  and  all  other  civil  ni 
m9itary  officers  elected  or  appointed  under  the  authority  of  this 
State,  shall,  before  they  act  m  their  respective  offices,  taks  $ai 
subscribe  the  oath  or  affirmation  requirea  by  article  one  hundred 
of  the  constitution. 

B.  Sec.  1280,  8518. 

See.  2553.  Before  any  person,^  elected  or  appointed  to  wy 

TbsQbMribeto  office,  State,  parish,  or  municipal,  in  this  State,  shall  be  coaiiiB»- 

Mbre^reSw-  sioned  by  the  governor  (with  a  view  to  testing  the  e%ibility  of 

ingoommia.    ^^  ^^^j^  person  to  hold  the  office  to  which  he  has  been  elected  or 

appointed),  such  person,  so  elected  or  appointed,  shall  take  asd 

subscribe  the  oath  or  affirmation  prescribed  in  section  two  thoas- 

•nd  five  hundred  and  fifty-four  of  this  act. 

D. 8ea  1280^  2585w     A€tl868,^46w 

necttTeoiBo-       Sec.  2553.  Before  any  person  who  has  been  elected  or  qp- 
^  pointed  to  any  State,  parish  or  municipal  office  in  this  State, 

which  does  not  require  the  issuance  of  a  commission  by  tiie  gov- 
ernor, shall  be  sworn  into  office,  with  a  view  to  ascertiun  the  eli- 
gibility of  such  person  to  hold  office,  such  person  shall  take  and 
subscribe  the  oath  or  affirmation  prescribed  in  section  two  ihoos^ 
and  five  hundred  and  fifty-four  of  thid  act 

P.  Sec  2586. 

See*  2554.  The  oath  required  to  be  taken  bv  partieaiefafed 
to  in  sections  two  thousanra  five  hundred  and  n^^two  and  tiro 
thousand  five  hundred  and  fifty-three  of  thb  act  be  as*  follows : 

I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be)^ 
that  I  have  not  been  convicted  of  treason,  peijury,  forgery,  briben^ 
or  other  crime  punishable  m  the  penitentiary ;  that  I  did  not  hm 
office,  civil  or  miKtary,  for  one  year  or  more,  under  (he  orgadai* 
tion  styled  ^^  The  Confederate  States  of  America ;  **  that  I  <IEdl9 
register  myself  as  an  enemy  to  the  United  States ;  that  I  didMft 
act  as  a  leader  of  guerrilla  bands  during  the  late  rebeDion ;  ^ 
in  the  advocacy  of  treason  I  did  not  write  or  publish  new8M|P 
articles  or  preach  sermons  during  the  late  rebellion,  aoid  tint  I 
did  not  vote  for  and  sign  an  ordinance  of  secesedon  in  any  Stal%^ 

If  the  person  Kas  reeved  himself  of  the  disability  of  hoUftf 


The  oath  pre- 
Bcribed. 
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effice  by  voluntary  writing  and  signing  a  oertifieate  settiiig  forth  Those  who 
that  he  acknowledges  the  late  ret^llion  to  have  been  morally  and  ^?oii^ed** 

Eolitically  wrong,  and  that  he  regrets  any  aid  and  comfort  he  may  Jjom  taking 
ave  j^ven  it,  and  shall  have  filed  a  certificate  in^the  office  cf  the      ^^ 
secretary  of  State,  and  it  shall  have  been  pnblirf»ed  in  the  cffioial 
joornal  of  the  State,  as  required  by  article  ninety^nine  of  the  con-* 
stitntioD^  such  party,  on  proof  of  such  fact,  shall  be  relieved  frofii 
taking  the  above  oath. 

But  if  such  person,  elected  or  appointed  to  office,  claims  his  dis- 
abilities have  been  removed  by  his  having  complied  with  Che 
requirements  of  the  proviso  to  the  ninety-ninth  article  of  the 
cooatitution  of  1868,  he  shall  then  be  required  to  take  the  follow- 
kiff  <MUh : 

iy  A«  B.,  do  solemnly  swear  (or  affirmy  as  the  case  may  be),  openiyandao- 
that  prior  to  the  first  day  of  Januarv,  eightem  hundred  and  w^iSSS*"* 
»ixty-eight>  I  did  favor  the  execution  of  the  laws  of  the  United  ^^^' 
States,  popularly  known  as  the  reconstruction  acts  of  congress, 
and  openly  and  actively  assisted  the  loyal  men  of  the  State  in  their 
efforts  to  restore  Louisiana  to  her  position  in  the  Union. 

And  when  any  person  is  required  to  tfike  either  of  the  above 
affidavits,  to  test  his  eligibility  to  office,  he  must  take  in  addition 
the  following  oath : 

That  I  never  engaged  in  any  insurrection  or  rebellion  against 
the  United  States,  or  gave  aid  and  comfort  to  the  enemies  thereof^ 
after  having  taken  an  oath  as  member  of  congress,  or  as  an  officer 
of  the  United  States,  or  as  a  member  of  any  State  legislature,  or 
as  an  executive  or  judicial  officer  of  any  State,  to  support  the 
oonstitation  of  the  United  States. 

If  any  person  within  the  exclusion  of  the  third  section  of  the 
fourteenth  amendment  to  the  constitution  of  the  United  States, 
who  shall  have  been  relieved  from  the  disabilities  herein  contained  ^endm^t"to 
h^  an  act  of  con^ss,  shall  be  elected  or  appointed  to  any  office,  ^n  or8?e"' 
either  State,  parish  or  municipal,  in  this  State,  in  lieu  of  the  United  statei. 
second  clause  of  the  oath  prescribed  in  this  section  of  this  act, 
said  person  shall  take  and  subscribe  the  following  oath : 

^  And  I  do  further  solemnly  swear  that  I  have  been  relieved 
firotn  the  disabilities  contained  in  the  third  section  of  said  four- 
teenth amendment  to  the  constitution  of  the  United  States." 

D.  See  2687. 

See.  2555.  The  affidavit  prescribed  to  be  taken  in  section  two 
thousand  five  hundred  and  nfly-four  of  this  act,  may  be  taken,  AffidaTit,  how 
sworn  to,  and  subscribed  before  any  person  legallv  authorized  ts  ***™^'^^'®*^ 
Adfninister  oaths  in  any  parish  in  tnis  State,  and  the  same  shall  be 
filed  in  the  secretary  of  State's  office  for  this  State,  within  thirty 
djiys  from  the  closing  of  the  election  at  which  hd  may  have  been 
dected,  or  from  the  date  of  his  appointment,  if  appointed.     And 
if  eaid  affidavit  be  not  taken  and  nied  in  the  secretary  of  State's  to  be  filed  in 
office  within  said  thirty  days,  the  person  so  elected  or  appointed  JS^S^of 
shall  be  deemed  ineligible  to  such  office,  and  the  office  deemed  ^^^ 
vacant,  then  such  office  shall  be  held  to  be  vacant,  and  shall  be 
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filled  as  the  constitatkm  or  laws  may  proYide  for  fillbg  rach 
vaoancies. 

D.  Sec.  2588, 8516. 

Sec  2556.  If.  any  person  shall  falsely  and  corroptly  take  tbt 

gjjjjjjjgj^^  oath  or  oaths,  in  either  of  the  clauses  in  section  2654  of  this  act, 

the  oath.        such  pcrson  shall,  on  conviction  thereof  be  imprisoned  at  hard 

labor  in  the  penitentiary  of  this  State  for  a  term  of  not  less  thta 

five,  nor  more  than  ten  years. 

B.  8m.  870.  2580. 
Th6riehtto        Soc.  2557.  Takinjj^  the  oath  prescribed  in  section  2554  of  this 
be^ooiSaBtS*^  act,  and  the  issuance  of  the   commission  in  consequence  thereof, 
notwithsund-  and  the  takinir  the  constitutional  oath  of  office,  and  enterinc:  upon 

ins  too  OfttlL         a  1*1  ft  !•  n  /*»  «      1 1  cy       u 

the  discharge  of  the  duties  of  any  office,  shall  not  prevent  any 
person  from  contesting  any  such  party's  right  to  such  office  on 
the  ground  of  his  ineligibility,  or  for  any  other  legal  or  suffident 
reason,  by  the  contesting  party  pursuing  the  forms  and  require- 
ments of  law. 

D.  Sec  2500. 

Sec«  2558.  If  any  person  elected  or  appointed  to  any  office, 
oomM^iritii  *^^^^^«  parish  or  municipal,  in  this  State,  and  who  is  required  to 
thrproYisioiiB  attest  his  eligibility  to  office  according  to  the  requirements  of  this 
uflesoffloua^'  act,  shall  presume  to  discharge  or  attempt  to  discharge  the  duties 
*^^  of  any  such  office,  after  the  expiration  of  the  time  required  by 

this  act,  within  which  to  file  his  affidavit  in  the  office  of  the  secre- 
tary of  State,  all  his  pretended  official  acts  from  that  date  shall  be 
void  ;  and  if  his  office  is  in  whole  or  in  part,  a  salaried  office,  and 
his  right  to  hold  his  office  be  contested,  he  shall  file  a  bond  in  the 
court  in  which  the  suit  of  contest  may  be  instituted,  with  good 
and  sufficient  sureties  conditioned,  that  in  case  the  decision  of  the 
court  shall  be  against  him  he  shall  pay  to  the  person  found  to  be 
entitled  to  said  office  all  the  fees,  salary  and  emoluments  of  said 
office  during  the  whole  time  he  shall  have  held  the  same,  and  he 
Not  entitled  to  shall  not  be  entitled  to  demand  or  receive  any  salary  of  office 
^^'  after  that  time,  nor  shall  he  be  entitled    to   receive   any  fees   of 

office  for  services  rendered  in  such  office  after  that  time  ;  and  any 
fees  so  paid  shall  not  discharge  the  party  paying  them  from  pay- 
ing agam  to  the  proper  officer. 

D.  Sec.  2591,  8516. 
Oath  to  be  Scc.  2559*  Every  attorney  at  law,  before  being   allowed  to 

taken.  practice  in  any  of  the  courts  of  this  State,  shall  take  the  oath 

prescribed  by  law. 

D.  Sec.  115.    Act  1855,  p  121. 

Sec.  2560.  Whenever  the  auditor  may  think  it  necessary  for 
Auditor  to  ex-  the  proper  settlement  of  any  account,  he  may  examine  the  parties 
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Sec*  8661.  He  shall  have  authority  and  power  to  admimster  Aaj^H^of^ 
oaths  required  and  allowed  by  law,  in  all  matters  touching  the  ^niAtoroatLl 
duties  of  his  office. 

D.  Sec.  181. 

Sec  2562.  Every  auctioneer  in  the  city  of  New  Orleans  shall  ^SJtoy*" 
make  out  in  writing  a  quarterly  account,  dated  on  the  last  daysof  JJ^^^^^J^^Sf  of 
March,  June,  September  and  December,  and  shall  therein  state  New  orieflm? 
minutely  and  particularly  :  ^iien^. 

i^/rat— The  sums  for  which  any  goods  or  effects  shall  have  been 
sold  at  every  auction  held  by  him  from  the  date  of  his  last  quar- 
terly account. 

Second — The  days  on  which  sales  were  made,  and  the  amount 
of  each  day's  sales.  ; 

Hiird — The  amount  of  all  private  sales  made  by  himself  or  any 
of  bis  partners  in  commission,  and  the  days  on  which  such  sales 
were  made. 

Fourth — The  amount  of  duties  chargeable  on  all  sales,  public  or 
private,  mentioned  in  the  account. 

D.  Sec.  147.    Act  1866,  p.  106. 

Sec.  2563.  The  auctioneers  throughout  the  State,  those  in  the  Aooonntoof 
parish  of  Orleans  excepted,  shall  settle  their  accounts  with  the  u^e^^?uy  to 
treasurer  annually.  ^n^t^^  *"" 

D.  Bee.  148,  221.  ^' 

Sec.  2564.  Every  such  account,  within  ten  days  after  the  day 
on  which  it  is  dated,  shall   be  exhibited  to  the  auditor  of  public  '^°^*SJJ® 
accounts,  who  is  required  to  audit,  in  the  city  of  New  Orleans,  accoonuof 
the  accounts  of  any  auctioneer  of  that  parish,  and  charge  a  fee  of  *"«^*<>"^"* 
five  dollars  therefor,  and  every  auctioneer  exhibiting  an  account  doing?*  '^'  '^ 
shall  take  the  following  oath  before  the  auditor,  and  auctioneers 
of  the  rest  of  the  State  shall  take  it  before  any  justice  of  the  peace 
of  the  parish  in  which  they  are  authorized  to  exercise  their  func* 
tions : 

"  I  do  solemnly  swear  (or  affirm)  that  the  account  exhibited  by 
me,  and  to  which  I  have  subscribed  my  name,  contains  a  juj<l  and  ^**** 
true  account  of  all  property  of  every  description,  sold  or  struck 
ofi^  at  public  sale,  or  sold  by  me  at  private  sale  on  commission, 
whether  subject  to  duty  or  not,  and  the  day  on  which  the  same 
was  respectively  sold ;  that  I  have  examined  the  entry  of  all  sales 
nientione<l  in  said  account,  in  the  book  kept  by  me  for  that  pur- 
pose, and  fully  believe  this  account  to  be  in  all  respects  correct." 
D.  Sec.  149, 222. 8789. 

Sec.  2565.  Such  oath  shall  be  reduced  to  writing,  be  indorsed 
on    the  account,  and  be  subscribed  by  tlie  auctioneer  taking  it ;  Jl«^*"*to\hl 
and    every  auctioneer  of  the  parish  of  Orleans,  within  ten  days  treasury. 
after    he  shall  have  exhibited    his  account  as  aforesaid,  shall  pay 
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AActgoMd  for  bis  aocoontiog,  dull  have  «iad#  no  aalea,  pobRc  or  private,  of 
nuuto  BO  Mkf  any  property,  re^  or  p^rso^fd,  liable  to  auciion  duties^  eball  make 
lu^^^J^"  and  subscribe  aa  affidavit  of  tbose  facts  before  the  auditor  or  jaa* 
«*^  tice  of  the  peace. 

D,  Sec  151, 8791. 

8ef  •  2567*  In  all  oases  where  by  a&y  provision  of  the  Code,  aa 

^if^IJlSx''  ^^^  ^^  *  P^^7  **  required,  it  »ay  (in  case  of  the  abaenoe  of  said 

in  eenaHzi       Party)  be  made  by  ms  agent  or  attorney ;  and  in  such  ease  it  shall 

^^^"^  be  sufficient  for  the  agent  or  attorney  to  swear  to  the  best  of  his 

knowledge  and  belief. 

C.  P.  216,  217;  D.  See.  8, 98, 180,  528.    Act  1889,  p.  168,  Si& 

8of«  2568.  The  oath,  required  by  articles  two  hundred  and 
^^^^  sixteen  and  two  hundred  and  seventeen,  may  be  taken  before  any 
tiSn  called'  J"^S®  ^  justicc  of  the  pcacc,  or  clerk  of  court,  and  all  oaths  re- 
quired to  be  taken  in  case  of  arrest  of  the  debtor,  or  in  order  to 
obtain  the  orders  of  attachment,  provisional  seizure,  sequestration 
of  the  debtor's  property,  or  injunction,  shall  be  administered  by 
the  persons  above  mentioned. 

C.  P.  216, 21T  ;  D.  Sec.  97,  529.    Act  1826,  p.  168,  §  5. 

See.  2569.  Articles  two  hundred  and  forty-two,  two  hundred 
I^JJ^hmem  to  and  forty-three  and  two  hundred  and  forty-lour,  of  the  Code  of 
nMtarity  uf     Practice,  shall  be  so  amended,  that  in  cases  where  the  debt  or 
debt  In  certain  Qbligation  is  not  duc,  it  shall  be  lawful  for  a  writ  of  attachment  to 
issue,  whenever  the  judee  shall  be  satisfied  by  the  oath  of  the 
creditor  or  his  agent  of  the  existence  of  the  debt,  and  upon  the 
creditor  or  his  agent  taking  the  oath  to  either  of  the  requisites  in 
number  (Hie,  two  and  three  of  article  two  hundred  and  forty,  and 
complying  with  article  two  hundred  and  forty-four,  and  moreover 
awearing  that  the  debtor  is  about  to  remove  his  property  out  of 
the  State  before  the  debt  becomes  due,  it  shall  be  sufficient  for  the 
oath  required  to  be  taken  by  the  agent,  to  be  to  the  best  of  his 
knowledge  and  belief;  and  it  shall  be  deemed  sufficient  for  the 
creditor,  in  order  to  obtain  an  attachment,  to  make  the  oath  re- 
quired to  be  taken  by  him  in  conformity  to  any  of  the  requisites 
of  number  one,  two  or  three,  of  article  twp  hundred  and  forty. 
C.  P.  242, 248,  244;  D.  Sec.  104,  638.      Act  IStiS,  p.  180,  }  7. 

Sec.  2570.  Article  two  hundred  and  forty-three  shall  be  so 

2b^n^^^'  amended,  that  in  lieu  of  the  oath  prescribed  by  that  article,  it 

of  dSbtOT?"*    ^^^^^  ^  sufficient  for  the  creditor  to  swear  to  the  existence  of  the 

debt  demanded  by  him,  and  that  he  verily  believes  that  the  debtor 

has  left  the  State  permanently,  or  that  he  resides  out  of  the  State, 

or  conceals  himself  so  that  citation  cannot  he  served  on  him. 

C.  P.  243 ;  D.  Sec.  105.  534.     Act  1839,  p.  164^  §  5. 

Sec.   2571.  The  two  hundred  and  forty-fourth  article  shall  be 
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Sm*  2572*  WheneTer  a  party,  plaintiff  in  a  cause,  bae  applied 
for  a  writ  oi fieri  fadoB  againet  the  defendant,  and  has  reason  to  gyfcjjjggyr 
believe  that  a  third  person  has  property  or  effects  in  his  posses-  m«ot. 
eion,  or  under  his  contnd,  belonging  to  the  defendant,  or  is  in« 
debted  to  him,  he  may  cause  such  third  person  to  be  cited  to 
Miatfer  ottder  oath  such  interrogatories  as  may  be  propounded  to 
him,  tottduBg  the  property  and  ^ects,  or  such  indebtedness,  in 
the  aaoie  manner  and  with  the  same  regulations  as  are  provided 
in  relation  to  garnishees,  in  cases  of  attachment. 

Such  third  person  shall  thereupon  be  bound  to  answer  hi  the 
same  manner,  and  shall  be  liable  in  tb»  same  manner  for  his  neg-  ^J^^J^^f^'^^ 
ie^  or  refusal  to  answer,  and  his  answers  may  be  disproved  in  the  toantwer  in. 
same  manner  as  those  of  garnishees ;  in  case  such  third  person  ^^^^^^^^^ 
shall  confess  in  his  imswers  that  he  has  property  or  effects  in  his 
poeaeasioQ,  or  under  his  control,  belonging  to  the  defendant,  or  is 
indebted  to  him  in  any  sum  of  money,  the  court  shall  order  him 
forthwith  to  deliver  up  the  property  or  to  pay  such  sum  (if  the 
aaine  be  due,  and  if  not,  when  the  same  shall  be  due),  to  the 
sheriff ;  and  a  copy  of  the  order,  with  the  receipt  of  the  sheriff  in«- 
dorsed  thereon,  shall  be  delivered  to  the  third  person,  and  shall 
be  deemed  equivalent  to  a  receipt  from  the  debtor  himself;  the 
propertv  and  effects,  in  the  possession  of  a  third  person,  belonging 
to  the  defendant,  or  debts  uue  by  him  to  such  defendant,  shall  be 
decreed  to  be  levied  by  the  sheriff  as  from  the  date  of  the  service 
of  interrogatories  on  such  persons. 

C.  P.  246 ;  D.  Sec.  686, 1628.    Act  1839.  p.  166,  §  18.    Act  1840,  p.  43,  §  1. 

S#f«  257S«  Article  two  hundred  and  eighty-seven  shall  be  so 
amended  that  a  lessor  may  obtain  a  writ  of  provisional  seizure  wnt  of  pro- 
even  before  the  rent  be  due — and  it  shall  be  sufficient  to  entitle  JJ^'o»^»«i*- 
the  lessor  to  the  writ,  to  swear  to  the  amount  which  he  claims, 
whether  due  or  not  due,  and  that  he  has  good  reason  to  believe 
tlut  the  lessee  will  remove  the  furniture  or  propertv  on  which  he 
haa  a  lien  or  privilege  out  of  the  premises,  and  that  he  may  be 
thereby  deprived  of  his  lien;  Provided^  That  in  case  the  rent  be  Provided. 
paid  when  it  fails  due,  the  cost  of  the  seizure  shall  be  paid  by  the 
leeaor,  unless  he  prove  that  the  lessee  did  actually  remove  or  at- 
tempt or  intend  to  remove  the  property  out  of  the  premises. 
C.  P.  287 ;  D.  Sec.  216,  641,  2901,  2908.    Act  1889,  p.  172,  %  22. 

Sec*  2574.  At  the  first  session  of  the  general  assembly,  after 
every  general  election  of  representatives,  the  oath  or  affirmation  oath  to  the 
reguired  by  law  shall  be  administered  by  any  member  of  the  house  ^^rs'of  uie 
of  representatives  to  the  speaker,  and  by  him  to  all  the  members  fw!*^iJhX^' 
present,  and  to  the  clerk,  previous  to  entering  on  any  other  busi-  •<w»ini»tered. 
ness,  and  to  the  members  who  shall  afterwards  appear,  previous 
to  taking  their  seats.     The  same  oath  or  affirmation  shall  be 
administered  to  every  president  of  the  senate  by  any  member  of 
the  senate,  and  by  said  president  to  the  secretarv,  and  to  every 
senator  who  shall  be  elected,  previous  to  taking  his  seat. 
D.  Sec.  1681.    Act  1866,  p.  461. 
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Power  and  an-     Sec  2575.  Either  house  shall   have  authority  to   send    for 

oiUierbouM to  persoQs  and  papers^  and  to  compel  their  attendance  or  production 

Bona  Md^    whenever  neccMary  in  the  investigation  of  any  matter  before  them. 

p®^  The  chairman  of  any  committee  of  the  senate  or  house  of  repre- 

wnraSiw^au-  ^cntatives,  or  any  joint  committee  composed  of  members  from  bodi 

^^S!l^  ^^t^  branches  of  the  IcKislature,  or  the  person  acting  as  chairman  of  any 

^       ^^    '  such  committeci  shall  be  authoriz^  to  administer  the  oatk  to  any 

witness  who  may  be  called  before  them  to  testify  in  relation  to  any 

subject  under  their  consideration  to  them  referred  by  their  res^ 

pective  houses. 

Foremen  of         Scc  2576.  The  foremen  of  the  grand  juries  of  this  State  may 

raayadminit-  administer  the  oath  required  by  law,  to  all  witnesses  brougl^ 

teroatha.        before  them  during  their  respective  sessions. 

D.  Sec.  2187.    Act  1856,  p.  806. 

Sec*  2577«  No  parish  treasurer  shall  be  allowed  credit  for  any 

Oath  to  be      voucbcr  he  may  present  in  the  settlement  of  any  account,  until  I^ 

!2i  treMuxSrf'  shall  have  first  taken  an  oath  or  affirmation  that  he  has  paid  the 

full  amount  of  such  voucher  in  money,  or  that  he  has  received  the 

same  in  payment  of  parish  dues,  and  that  he  has  not  speculated 

thereon  himself,  nor  has  he  been  directly  or  indirectly  interested 

in  any  speculation  that  may  have  been  made  in  its  acquisition. 

D.  Sec  2646.    Act  1866,  p.  864. 

Sec  2578.  No  claim  against  any  parish  shall  be  received  by 

Sn*b**tM  **"  *°y  pa"«*h  treasurer  from  any  collector  of  taxes,  unless  the  col- 

ooUecLnf      Icctor  shall  make  oath  or  affirmation  (said  oath  to  be  administered 

by  the  treasurers  of  the  several  parishes)  that  he  has  paid  the  full 

amount  expressed  on  the  face  of  such  claims,  and  that  he  baa  not, 

direcdy  nor  indirectiy,  speculated  in  the  puUic  money. 

D.  Sec.  2646. 

Power  of  sec-  ^^*  2579.  The  secretary  of  State  of  the  State  of  Louisiana  he, 
toadminiator*  and  he  IS  hereby  authorized  and  empowered  to  administer  oaths 
oaths.  in  all  cases  where  it  is  legal  to  do  so  under  the  laws  of  this  State* 

B.  Sec.  8620.    Act  1868,  p.  68. 
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OFFElirSES  AIH)  QUASI  OFFENSES. 


Corporations  rendered  liable  for 
damages, 2580 

When  a  corporation  may  be  saed 
in  caaes  of  trespattert,  ....  2581 

Damages, 2562 


ssonoH. 

Clients  not  responsible  for  tbe  slan- 
derous or  libelous  words  of  their 
attorneys,  but  attorneys  them- 
selves liable, 2588 

Co-trespassers  responsible  in  solido,  2584 


Sec.  2580*  The  difiFereat  municipal  corporations  in  this  State  corDorations 
shall  be  liable  for  the  damages  done  to  property  by  mobs  or  riot*  bie  ror'dalS^ 
ous  assemblages  in  their  respective  limits.  *«^ 

D.  Sec.  2468.    Act  1855,  p.  45. 

Sec.  2581.  In  all  cases  where  any  corporation  shall  commit  when  a  oorpo- 
trespass  or  do  anything  for  which  an  action  for  damage  lies,  it  I5J|d  in  o2ea^ 
shall  be  liable  to  be  saed  in  the  parish  where  such  daluage  is  done  of  trespassers. 
or  trespass  oomn^itted. 

Act  1855,  p.  485. 

See.  2582.  Article  twenty-two  hundred  and  ninety-four  of 
the  Civil  Code  of  Louisiana  which  reads,  ^^  every  act  what- Damages, 
ever  of  man  that  causes  damage  to  another,  obliges  him  by 
whose  fault  it  happened  to  repair  it,"  be  re-enacted  and  amended 
so  as  to  read,  ^^  every  act  whatever  of  nmn  that  causes  damage  to 
another,  obliges  him  by  whose  fault  it  happened  to  repair  it;  the 
right  of  this  action  shall  survive  in  cases  of  death  in  favor  of  the 
minor  children  and  widow  of  the  deceased  or  either  of  them,  and 
in  default  of  these,  in  favor  of  the  surviving  father  and  mother 
or  either  of  them,  for  the  space  of  one  year  from  the  death." 
C.  C.  2815  (2294) ;  D.  Sec.  485,  2868,  8640.    Act  1855,  p.  270. 

Sec.  2683.  From  and  after  the  passage  of  this  act,  no  client  clients  not  re- 
or  other  person  shall  be  held  to  be  liable  or  responsible  for  any  tC2°iHnder<ms 
slanderous  or  li  belous  words  uttered  by  his  attorney  at  law,  but  wol^oMheir 

^^^♦f^MmA'na     #ft4'    1  n  VTT    artnll     t«A    KaKIa    s%w%.A     «.Aa»xj%vka«l-k.1rk     4-Vk A*v«ark1  vrAa   A>t*    ATlvy    attOmOVS.     \>U% 
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OFFICE. 


SBonoir. 

BUOIBILITT. 

To  fubBcribe  to  oath  o^  office  belbre 

reoeiviog  com  mission,  •    •    .    .  2586 
Ooh  for  non-QomBusf  iooed  offiKidjry,  258Q 

Ttie  oath  proMribed, 2587 

Those  who  have  recanted  are  re- 
lieved from  taking  the  oath,  •    .  2587 
Openly  and  actively  assisting  re- 

construction, 2587 

The  fourteenth  amendment  to  the 
constitution  of  the  United  States,  2587 
Affidavit,  how  administered,     .    .  2688 
To  be  filed  in  the  office  of  secretaij 

of  Stale,  .,..,.,..  2588 
Penalty  for  falsely  taking  the  oath,  2589 
The  right  to  hold  office  may  be 
contested    notwithstanding    the 

oath, 2590 

Failing  to  comply  with  the  provi- 
sions of  the  law  nullifies  official 

acts, 2591 

Not  entitled  to  pay, 2591 

Penalty  for  refusing  to  vacate  if  in- 
eligible,     2592 


8BCTI05. 
USlTRPATfOirS,  IVTRUSlOlfS   INTO,  UTD 
UNLAWFUL  HOLDINO   OF  OFFIOS, 

How  information  shall  be  brongfat,  269t 
Duty  of  district  attorney  and  ct- 

torney  general, 

Service  and  answer,     •    •    «    . 
Interested  person  ahaU  be  joined 

with  the  State, S69S 

Suit  for  ieea  unlawfully  collected,  .  2601 
Poesetaion  to  be  demaoded  by  ths 

rigbtfttl  person, 25S6 

Penalty  for  reftising  to  deliver  tbe 

office  and  books^ 2699 

Recovery  of  damages,  .    »    •    .    .  2609 
All  claimants  may  ^be  joined  io  one 

action 2081 

Defendant  liable  in  damagea,     .    •  980ct 

Repealing  dause,     • MS 

Appeala, ,    .    . SM 

Triala  thaU  be  summary, ....  ao05 

TAOAKCIBS. 

Vacancies  in  State  and  parodiial 

offices, Sm 

Municipal  offices, 260S 


ELIGIBILITY. 

Sec.  2585*  Before  any  person  elected  or  appointed  to  any 

SthoTffl****^  office,  State,  parish,  or  municipal  in  this  State,  shall  be  comoiis- 

before  r©c«iv-  sioned  by  the  governor,  (with  ft  view  to  testing  the  eligibility  of 

higoommis-    ^^y.  g^^j^  person  to  hold  the  office  to  which  he  has   been  elected 

or  appointed),  such  person,  so  elected  or  appointed,  shall  takeaod 

subscribe  the  oath  or  affirmation  prescribed  in  the  twenty-fire 

hundred  and  eighty-seventh  section  of  this  act 


atLOi*     T>^r-. 


D.  Sec.  2562.  Act  1868,  p.  46. 
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of  such  person  to  lu)14  o&ct^  such  person  shall  take  and  subscribe 
the  oath  or  affirmation  prescribed  in  the  twenty-fiv^  hundred  and 
(eighty-seventh  section  of  this  act. 

D.  Se&2568. 

8ec«  2587«    The  oath  required  to   be  taken  by  the  parties  The  oath  pre- 
referred  to  in  section  twenty-five  hundred  and  eighty-five  and"®^****^ 
twenty -five  hundred  and  eighty-six  of  this  act  be  as  follows : 

I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be), 
that  I  have  not  been  convicted  of  treason,  perjury,  forgery,  brib- 
ery, or  other  crime  punishable  in  the  penitentiary ;  that  I  did  not 
hold  office,  civil  or  military,  for  one  year  or  more,  under  the 
organization  styled  ^^  the  confederate  States  of  America ; "  that  I 
did  not  register  myself  as  an  enemy  of  the  United  States  ;  that  I 
did  not  act  as  a  leader  of  guerrilla  bands  during  the  late  rebellion ; 
that  in  the  advocacy  of  treason  I  did  not  write  or  publish  news- 
paper articles  or  preach  sermons  during  the  late  rebellion,  and  I 
did  not  vote  for  and  sign  an  ordinance  of  secession  in  any  otate. 

If  the  person  has  relieved  himself  from  the  disability  of  hold- 
ing office  by  voluntarily  writing  and  signing  a  certificate  setting  Those  who 
forth  that  he  acknowledges  the  late  rebellion  to  have  been  morally  t^leheved 
and  politically  wrong,  and  that  he  regrets  any  aid  and  comfort  he  SewiS^* 
may  have  given  it,  and  shall  have  filed  a  certificate  in  the  office  • 
of  the  secretary  of  State,  and  it  shall  have  been  published  in  the 
official  journal  of  the  State,  as  required  by  article  ninety-nine  of 
the  constitution,  such  party,  on  proof  of  such  fact,  shall  be  relieved 
from  taking  the  above  oath. 

But  if  auch  person,  elected  or  appointed  to  office,  claims  his  dis- 
abilitiea  have  been  removed  by  his  having  complied   with  theopeniyuidac- 
requirementd  of  the  proviso  to  the  ninety-ninth  article  of  the  ^jJnstnl!©?"* 
constitution  of  1868,  he  shall  then  be  required  to  take  the  follow-  **®"'- 
ing  oath: 

I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be), 
that  prior  to  the  first  day  of  January,  eighteen  hundred  and  sixty-* 
eight,  I  did  favor  the  execution  of  the  laws  of  the  United  States^ 
popularly  known  as  the  reconstruction  acts  of  congress,  and  openly 
and  actively  assisted  the  loyal  men  of  the  State  in  their  efforts  to 
restore  Louisiana  to  her  position  in  the  Union. 

And  when  any  person  is  required  to  take  either  of  the  above 
affidavits,  to  test  his  eligibility  to  office,  he  must  take  in  addition 
the  following  oath : 

That  I  never  engaged  In  any  insurrection  or  rebellion  against 
the  United  States,  or  gave  aid  and  comfort  to  the  enemies  thereof, 
after  having  taken  an  oath  as  member  of  congress,  or  as  an  officer 
of  the  United  States,  or  as  a  member  of  any  State  legislature,  or 
as  an  executive  or  judicial  officer  of  any  State,  to  support  the  con- 
stitatioo  of  the  United  States. 

If  any  person  within  the  exclusion  of  the  third  section  of  the  SiefSlJ^t"S 
fourteenth  amendment  to  the  constitution  of  the  United  States,  Jfo^n*^?^*^"*" 
who  shall  have  been  relieved  from  the  disabilities  herein  contained  united  states. 
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by  an  act  of  congress,  shall  be  elected  or  appointed  to  any  office, 
either  State,  parish  or  municipal,  in  this  State,  in  lieu  of  the  see* 
ond  clause  of  the  oath  prescribed  in  this  section  of  this  act,  said 
person  shall  take  and  subscribe  the  following  oath : 

^*'  And  I  do  further  solemnly  swear  that  I  have  been  relieved  from 
the  disabilities  contained  in  the  third  section  of  said  fourteenth 
amendment  to  the  constitution  of  the  United  States. 

D.  Sec.  2554. 

Sec,  2588.  The  affidavit  prescribed  to  be  taken  In  section  2587 
AffidATit,  how  of  this  act,  may  be  taken,  sworn  to,  and  subscribed  before  any 
^mfniff^red.  p^|,gQQ  legally  authorized  to  administer  oaths  in  any  parish  in  this 
State,  and  the  same  shall  be  filed  in  the  secretary  of  State's  office 
for  this  State,  within  thirty  days  from  the  close  of  the  election  at 
which  he  may  be  elected,  or  from  the  date  of  his  appointment,  if 
To  be  filed  in  appointed.     And  if  said  affidavit  be  not  taken  and  filed  in  the 
i«oretoryoi     secretary  of  Staters  office  within  said  thirty  days,  the  person  so 
^^^'  elected  or  appointed  shall  be  deemed  ineligible  to  such  office  and 

the  office  deemed  vacant ;  then  such  office  shall  be  held  to  be  va- 
cant, and  shall  be  filled  as  the  constitution  or  laws  may  provide 
for  filling  such  vacancies. 

D.  Sea  2555,  8515. 

Sec.  3589.  If  any  person  shall  falsely  and  corruptly  take  the 

Penalty  for     oath  or  oaths,  in  either  of  the  clauses  in  section  2587  of  this  act, 

Se'Sth?^^*  such  person  shall,  on  conviction  thereof,  be  imprisoned  at  hard 

labor  in  the  penitentiary  of  this  State  for  a  term  of  not  less  than 

five  nor  more  than  ten  years. 

D.  Sec.  879,  2566. 

Sec.  2590.  Taking  the  oath  prescribed  in  2587  of  this  act,  and 

Theriffhtto     the  issuancc  of  the  commission  in  consequence  thereof,  and  the 

be  conte^ted^^  taking  of  the  constitutional  oath  of  office,  and  entering  upon  the 

S^^e^oSS?*  discharge  of  the  duties  of  any  office,  shall  not  prevent  any  peruon 

from  contesting  any  such  party's  right  to  such  office  on  the  ground 

of  his  ineligibility,  or  for  any  other  legal  or  sufficient  reason,  by 

the  contesting  party  pursuing  the  forms  and  requirements  of  law. 

D.  Sec.  2557. 

Sec.  2591.  If  any  person  elected  or  appointed  to  any  office, 
Paiiinfftocom-  State,  parish  or  municipal,  in  this  State,  and  who  is  required  to 

ply  with  tbe  '  f,       ,.    .....  r-     '  »  ,  *        *.    i  • 

provisions  of    attest  his  eligibility  to  oince  according  to  the  requirements  of  this 

fleBofflcUi*^'  act,  shall  presume  to  discharge  or  attempt  to  dit^charge  the  duties 

^^'  of  any  such  office,  after  the  expiration  of  the  time  required  by  this 

act,  within    which  to  file  his  affidavit  in  the  office  of  the  secretary 

of  State,  all  his  pretended  official  acts  from  that  date  phall  be  void ; 

and  if  his  office  is  in  whole  or  in  part,  a  salaried  office,  and  h'w 

right  to  hold  his  office  be  contested,  he  shall  file  a  bond  in  the  court 
:«  „.u:^u  *i :^  ^c s. *. i :--a:-...*->,i    -.:*u j i  -..». 
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shall  not  be  entitled  to  demand  or  receive  any  salary  of  office  after  Kot  entioedto 
that  time,  nor  shall  he  be  entitled  to  receive  any  fees  of  office  for  *^^' 
servicer  rendered  in  such  office  after  that  time ;   and  any  fees  so 
paid  shall  not  discharge  the  party  paying  them  Arom  paying  again 
to  the  proper  officer. 

D.  Sec.  2668,  8616. 

See.  2592.  If  any  person  elected  or  appointed  to  any  office, 
State,  parish  or  municipal,  in  this  State,  shall  fail  to  show  his  eli-  ^^J^n^'^^i^. 
Ability  to  such  office,  as  is  required   bv  this  act,  and  if  his  office  ^toulLdUgi. 
has,  according  to  the  requirements  of  this  act,  become  vacant,  and  **^®* 
another  person  has  been  elected  or  appointed  to  such  office,  and 
been  authorized  to  enter  on  the  discharge  of  the  duties  of  such 
office,  and  should  such  person,  whose  office  has  become  vacant  as 
aforesaid,  fail  to  deliver  over  to  the  person  so  authorized  to  discharge 
the  duties  of  such  office,  upon  demand,  all  the  books,  papers,  ar- 
chives, records,  property  or  other  effects  of  such  office,  or  will- 
fully resist  or  obstruct  such  person  in  the  discharge  of  the  duties 
of  such  office,  upon  due  conviction  thereof,  he  shall  be  punished 
by  imprisonment  in  the  commoQ  jail  not  less  than  three,  nor  more 
than  tw^elve  months,  and  fined  not  less  than  one   hundred,  nor 
more  than  one  thousand  dollars. 

USOBPATIONS,  INTBUSI0N8  INTO,  AND  UNLAWFUL  HOLDING  OF 

OFFICE. 

See.  3593.  An  action  by  petition  may  be  brought  before  the 
proper  district  court  or  parish  court  by  the  district  attorney  or  How  *jjJo™»- 
district  attorney  pro  tempore^  and  for  the  parish  of  Orleans  by  the  brought. 
attorney  general  or  any  other  person  interested,  in  the  name  of 
the  State,  upon  his  own  information  or  upon  the  information  of 
any  private  party  against  the  party  or  parties  offending,  in  the 
following  cases : 

Pint — When  any  person  shall  usurp,  intrude  into  or  unlawftilly 
hold  or  exercise  any  public  office  or  franchise  within  this  State ; 
or 

Second — ^When  any  public  officer  shall  have  done,  or  suffered 
to  be  done,  an  act  which  by  the  provisions  of  law  shall  work  a  for- 
feitttre  of  his  office ;  or 

Third — When  any  association  or  number  of  persons  shall  act 
within  thb  State  as  a  corporation  without  being  duly  incorporated. 
D.  Sec.  1160.    Act  1868.  p.  199. 

See*  2594.  In  the  cases  mentioned  in  section  2593  it  is  hereby 
made  the  duty  of  the  district  attorney  or  district  attorney  j!?r(?  tern-  Doty  of  dto-  ' 
pore  of  the  parish  in  which  the  case  arises,  and  for  the  parish  of  and  attorney^ 
Orleans  of  the   attorney  general,  to  bring  action  against  the  8®°®'^ 
ofiending  party  or  parties,  when  so  required  to  do« 

D.  Sec.  1161. 

Sec  2595«  Service  shall  be  made  in  such  cases  as  are  provided 
for  in  the  foregoing  sections,  the  same  as  in  other  civil  suits,  and  Service  and 
the  answer  of  the  defendant  shall  be  filed  within  the  legcd  delays  ^^^^' 
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as  m  other  suits ;  sach  cuses  to  be  tried  by  preference  over  all 
other  cases,  without  being  fixed  for  trial  after  issue  joined. 

D.  Sec.  1162. 

Sec  2596.  When  an  action  shall  be  brought  by  virtue  of  the 
intore«tadp«i<-  provisions  of  this  act  by  the  district  attorney  or  district  attorney 

Bons  shall  be     *^        ,  ^i         ^^  i  ^i_  i_  ^i. 

^inodwiththe pro  tempore  or  the  attorney  general,  as  the  case  may  be,  on  the 
state.  relation  or  information  of  any  person  interested,  the  name  of  such 

person  shall  be  joined  with  the  St«ite  as  plainti£ 

D.  8eo.  1168. 

Sec  2597.  Whenever  such  action  shall  be  brought  against  a 
SnuiSuSyooi.  P®*^^^  ^^^  Usurping  or  intruding  into  a  public  office,  the  district 
looted.  attorney  or  district  attorney  pro  tempore  or  the  attorney  geseral, 

as  the  case  may  be,  in  addition  to  the  statement  of  the  cause  of 
action^  may  also  set  forth  in  the  complaint  the  name  of  the  perecm 
rightfully  entitled  to  the  office,  with  a  statement  of  his  right 
thereto,  and  in  such  case  on  proof  that  the  defendant  has  received 
fees  or  emoluments  belonging  to  said  office,  an  order  may  be 
granted  by  a  judge  of  a  competent  court  for  the  arrest  of  such 
defendant,  and  for  holding  him  to  bail,  and  thereupon  he  shall  be 
held  to  bail,  subject  to  the  same  rights  and  liabilities  as  in  other 
civil  actions  when  the  defendant  is  subject  to  arrest. 

D.  Sec  1164. 

Sec.  2598.  If  the  judgment  be  against  the  defendant,  and 

Possesnion  to   rendered  upon  the  right  of  the  person  so  alleged  to  be  entitled, 

b^  uTJ^dghUui  and  the  same  be  in  favor  of  such  person,  he  shall  be  entitled,  after 

pewon.  taking  the  oath  of  office,  and  otherwise   complying  with   the 

requirements  of  law,  to  take  upon  himself  the  execution   of  the 

office ;  and  it  shall  be  his  duty  immediately  thereafter  to  demand 

of  the  defendant  in  the  action  all  the  books  and  papers  pertaming 

to  the  office. 

D.  Sec  1166. 

Sec.  2599.  If  the  defendant  shall  refuse  to  deliver  over  such 
fet^nJtode'  ^^^^^  ^^  papers  upon   demand,  he    shall  be  deemed  guilty  of  a 
liver  the  office  misdemcauor  and  prosecuted  therefor  by  indictment  or  informa- 
tion, and  upon  conviction  fined  not  less  than  two  hundred  dollars 
or  imprisoned  at  the  discretion  of  the  court,  not  exceeding  one 
year. 

D.  Sec.  116S. 

Sec.  2600.  If  the  judgment  be  rendered  in  favor  of  the  person 

Beooyeryof     80  alleged  to  be  entitled,  he  may  recover  by  action  the  damages 

***™^®*"        which  he  shall  have  sustained  by  reason  of  the  usurpation  by  the 

defendant  of  the   office  from   which    such  defendant  has  been 

excluded. 

D.  Sec.  1167. 
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Sec.  2602.  When  defendant,  whether  a  person  or  a  corpora- 
tion, against  whom  such  action  shall  have  been  brought^  shall  be  Defendant  iii^ 
adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully  hold-  J^^^*^*"*" 
ing  or  exercising  any  office,  franchise  or  privilege,  judgment  shall 
be  rendered  that  such  defendant  be  excluded  from  such  office, 
franchise  or  privilege,  and  also  that  the  plaintiff  recover  costs 
against  such  defendant,  and  such  damages  as  are  proven  to  have 

b^n  sustained. 

D.  Sec.  1169. 

Sec.  2603.  All  laws  or  parts  of  laws  in  this  State  touching  on 
the  subject  of  qiio  warrarUo^  conflicting  directly  or  indirectly  with  Repealing 
any  of  the  provi^Ods  of  this  act,  be  and  the  same  are  hereby  *^"^ 
irmeftled. 

D.  Sea  1160. 

Sec.  3604.  Appeals  to  the  supreme  court  may  be  taken  from  Appeals. 
any  of  the  actions  provided  for  in  the  foregoing  sections,  the  same 
as  in  other  cases.  jBut  all  such  cases  shall  take  preference  when 
they  come  before  the  supreme  court  over  all  other  cases  in  the 
order  of  trial,  and  shall  be  made  returnable  to  the  supreme  court, 
either  in  New  Orleans  or  at  one  of  its  sessions  in  the  country,  on 
motion  of  either  of  the  parties. 

D.  Sec;  et,  116i  1911. 

Sec*  2605.  All  the  cases  coming  under  the  provisions  of  this 
Itfw  amy  be^tried  before  a  judge  of  the  district  in  chambers,  or  at  J[^^^  ^ 
a^  special  term  called  by  said  judge  on  legal  notice  being  given 
the  parties  interested  ;  and  if  required  by  either  party,  the  judge 
may  order  a  special  jury,  to  be  summonea  according  to  law,  to  try 
such  case. 

D.  Sec.  1162. 

VACANCIES. 

Sec.  2606.  Whenever  a  vacancy  occurs  in  any  oflSce,  State, 
parish  or  municipal,  in  this  State,  now  existing,,  or  which  may  J^^^^^^" 
nereafter  be  created,  from  death,  resignation,  or  from  any  other  rocuaf  offlMs! 
cause  whatever,  the  mode  of  filling  which  is  not  providea  for  in- 
the  constitution,  all  such  vacancies  shall  be  filled,  if  they  be  State 
or  parish  oflSces,  by  appointment  by  the  governor,  with  the  advice 
lUra  Consent  of  the  senate,  which  appointment  shall  be  for  the 
^itire  anezpired  term  of  such  vacant  office.  If  the  senate  be  not 
in  session  at  the  time  the  apnointment  is  made,  the  vacancy  shall 
be  fiBed  by  appointment  by  the  governor,  which  appointment  shall 
expire  on  the  tnird  Monday  after  the  meeting  of  the  next  session 
of  the  general  assembly  thereafter,  unless  the  time  for  which  the 
fMC«ncy  exists  eirpires  sooner ;  and  if  the  time  of  such  vacancy 
has  not  expired,  it  shall  then  be  the  duty  of  the  governor  to  fill 
such  unexpired  vacancy  by  appointment,  by  and  with  the  advice 
mmd  eonsent  of  the  senate ;  and  if  it  be  a  municipal  office,  the  Manidpai 
nMUiacy  mt^t  be  tiled  by  appointment  by  the  governor  for  the  ^*"^^ 

cptfed  (ersft  of  the  person  whose  office  is  so  vacated. 
B.  Se«.  114%  1680, 1577, 2607,  8077,  8079.    Aet  1868,  ^  27. 
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SKOTIOH, 
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their  contingent  fund,  ....  2609 
Copy  of  oath  to  he  sent  to  auditor,  2610 
Salary  to  comnwnoe  from  date  of 

oath, 2610 
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Number  of  copies  to  be  printed,  •  2611 
Beports  not  to  be  printed  in  the 

Sute  paper, 2612 
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assembly, 2514 


ascnov. 

Vacancy  in  the  office  of  lieutenant- 
governor,     2615 

Succession  in  case  of  vacancy  in 
the  offices  of  governor,  lieutenanl- 
govemor  and  president  of  the 
senate, 2616 

Duty  of  governor  respecting  ap- 
pointments to  be  made  by  him  and 
the  senate  within  a  limited  tinae,  2617 

Salary-  of  private  secretaiy  to  go1^ 
emor, 2018 

The  United  States  flag  to  be  dis- 
played,    .    •    .    , ^19 

Duties  of  public  officers,   ,    •    «    .  2620 

Penalty  for  charging  more  than  the 
fees  allowed  by  law, 2621 

Qualifications  <^  officers  of  the  met- 
ropolitan police, 2633 


Sec.  2607.  Whenever  any  district  or  parish  officer  diall  per- 

offlcersremov-  manently  remove  from  the  district  or  parish  for  which  he  may 

pirteS  to'va*-®  ^^^®  '^^^^  elected  or  appointed,  the  office  shall,  in  consequence 

c^  their       thereof,  be  deemed  vacant,  and  upon  satisfactory  information 

^^*  being  given  of  such  removal,   the  governor  shall    cause   the 

vacancy  to  be  filled  in  the  manner  provided  by  law* 

D.  Sec.  2606.    Act  1866,  p.  860. 

Officers  to  hold     S^c  2608.  All  officcrs,  whether  appointed  or  ele(^d,  ehaE 
tlo^S^on^e  hold  their  offices  and  discharge  the  duties  thereof  untal  their 
qualified.       succcssors  are  elected  or  appointed,  as  the  case  may  be,  and 
duly  qualified. 

Aot  1861,  p.  184. 

fiAtf*     9AAQ      'Rtroi'xr  /\"flfinoi»    fm»  flio  KAnaAf  rk-P  TirVk/%ack  a-AR/^a  fYiovo 
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bj  taking  and  subscribing  the  necessary  constitational  oath,  he  copTof  oath 
shall  without  delay,  transmit  to  the  auditor  of  public  accounts,  ^SJSSo!^^  ^ 
a  true  copy  of  said  oath,  who  shall  thereupon  record  the  date  salary  to  oom- 
thereof  in  a  book  to  be  kept  for  that  purpose,  and  his  salary  S^^f^^ 
shall  commence  from  the  date  of  the  oath. 

Sec  2611.  The  several  heads  of  departments  herein  before* 
enumerated,  and  the  directors  and  lessees  of  the  Louisiana  peni-  S^g?^^^ 
tentiary,  the  directors  of  the  deaf,  dumb  and  blind  asylum,  of  tiie  ^remw, 
the  insane  asylum,  of  the  charity  hospital,  of  the  board  of  health  •<^''™  **"*«• 
and  of  the  joint  stock  companies  in  which  the  State  may  be 
interested,  shall  be  required  to  furnish  the  governor  with  their 
respective  reports,  annually,  at  least  ten  davs  previous  to  the 
meeting  of  the  general  assembly,  and  they  shall  cause  said  re- 
ports to  be  printed  in  pamphlet  form  at  the  expense  of  the 
State  by  the  State  printer.     The  following  number  of  copies  of  j^^^^^^^^ 
such  reports  respectively,  shall  be  printed  for  the  use  of  the  sen-  ^2?>^^ 
ate  and  house  of  representatives,  viz. :  Report  of  the  secretary 
of  State,  five  hundred  copies ;  report  of  the  auditor  of  public  ao- 
coants,  fifteen  hundred  copies ;  report  of  the  superintendent  of 
public  education,  one  thousand  copies ;  report  of  the  register  of 
the  land  office,  five  hundred  copies ;  report  of  the  State  libra- 
rian, five  hundred  copies ;  report  of  the  board  of  public  works, 
eight  hundred  copies ;  report  of  the  warden  or  lessee  or  direc- 
tors of  th6  Louisiana  penitentiary,  five  hundred  copies ;  report 
of  the  adjutant  and  inspector  general,  five  hundred  copies ;  report 
of  the   attorney  general,  five  hundred  copies;  report  of  the 
directors  of  the  deaf,  dumb  and  blind  asylum,  two  hundred  and 
fifty  copies ;  report  of  the  directors  of  the  insane  asylum,  five 
hundred  copies ;  report  of  the  directors  of  the  board  of  health, 
five  hundred  copies ;  report  of  the  directors  of  the  joint  stock 
oompanies  in  which  the  State  is  interested,  five  hundred  copies. 

D.  Sec  166S.    Aot  1866,  p.  86. 

See.  8612.  The  aforementioned  reports  and  all  other  reports  Beporu  not  to 
ordered  by  the  senate  or  house  of  representatives,  to  be  printed  Se'state^^ 
in  pamphlet  form,  shall  not  be  published  in  the  State  paper.       i»per' 

D.  Bee.  1659. 

8ee»  2613.  All  executive  messages  communicated,  and  the 
reports  of  the  various  State  departments  and  of  all  standing  and  J^^^'^g^^^^ 
«pecial  committees  of  either  branch  of  the  general  assembly,  and  f^Sat^L 
the  documents  accompanying  the  same,  shall  be  printed  and 
bound  in  a  separate  volume,  in  the  manner  and  form  prescribed 
fcHT  the  printing  and  publishing  the  journals,  and  shall  be  desig- 
nated ^^  Documents  of  the  -r-  Legislature,  18 — ,"  and  there  shfdl 
be  two  thousand  volumes  of  the  same  delivered  with  the  jour- 
nals. 

See.  2614.  The  various  State  officers  are  hereby  required  to  offioentorab- 

snbmit  to  the  general  assembly  a  detailed  statement  of  their  ^^th^ttr?^^ 

expenses,  giving  each  item  with  the  proper  vouchers,  within  tixe  KSSSi^i^ 

first  week  of  its  annual  session.  Siy. 

Act  1861,  p.  162. 
45 
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ISS!S&S^  See.  26|6.  In  case  c^  Tacancy  in  the  office  of  lieutenant- 
teiMAttafm-  govemor^  the  eenate  shall  elect  a  president  who  shall  be  lieuten- 
®''  ant-governor. 

D.  8m.  1560.    A<»  1S65,  p.  ia2. 

oSocvjSuwt  ^^^  2616.  If  the  offices  of  governor,  lieutenant-governor  and 
to  the  officM  president  of  the  senate,  shall  become  vacant  by  death  or  other- 
ueu^nimu'  wisc,  the  Speaker  of  the  house  of  representatives  shall  be  gov- 
^^^4^^^  emor ;  and  the  senate  at  their  first  meeting,  shall  elect  a  presi- 
the  senate,      dent  who  shall  be  lieutenant-governor. 

D.  Sec  1561. 

Snor**roe^V  ^^*  2617.  lu  all  cascs  when  the  law  shall  direct  any  ap- 
r^  appoffiS^  pointment  to  be  made  by  the  governor  and  senate,  within  a  lim- 
mad^b^bTm  itcd  time,  a  nomination  for  such  appointment  shall  be  laid 
^u>i^\  um^  before  the  senate  at  least  six  days  before  the  expiration  of  said 
•d  ttmt.         time. 

D.  8ec.  1562. 

Salary  of  pri-      Scc.  2618.  The  private  secretary  of  the  governor  shall  re- 
to  pjTemor*^  ceive  a  salary  of  two  thousand  five  hundred  dollars  per  annum, 
to  be  paid  quarterly  on  his  own  warrant. 

D.  Sec.  1568. 

See.  2619.  The  flag  of  the  United  States,  from  sunrise  to 
The  United     suusct,  shall  wavc  ovcr  the  public  departments  and  institutions 
b^dSpu^e^   of  the  State  on  all  public  occasions,  over  the  State-house  dur- 
ing the  sessions  of  the  general  assembly,  and  over  the  court- 
houses in  the  several  parishes  during  the  sessions  of  the  courts. 

Act  1S68,  p.  48. 

Dutiee  of  ub-     '^*  ^^^^^  ^^^  scvcral  public  officers  respectively,  shall  en- 
uc  offioenf^    forcc  and  execute,  or  cause  to  be  enforced  and  executed,  the 
provisions  of  the  foregoing  section. 

See.  2621.  If  any  officer  shall  demand  or  collect  any  other 
Penalty  for  or  greater  fees  than  are  particularly  and  specially  herein  set 
San^he  f^**  forth,  he  shall  be  considered  guilty  of  a  misdemeanor  in  office, 
allowed  hj  and  on  conviction  thereof,  be  condemned  to  pay  a  fine  of  not  le;s 
^^'  than  one  hundred  dollars^  nor  more  than  two  hundred  and  fifty 

dollars,  and  to  be  liable  to  be  dismissed  from  office,  and  it  shall 
be  the  duty  of  the  judge  of  the  court,  on  the  complaint  of  any 
person  aggrieved,  to  summon  the  officer  complained  of  to  ap- 
pear before  him  in  open  court,  by  a  rule,  after  ten  days*  notice, 
to  show  cause  why  the  penalties  of  this  section  should  not  be 
enforced.  The  fines  and  forfeitures  collected  under  this  act  are 
in  the  city  of  New  Orleans  to  be  for  the  use  and  benefit  of  the 
charity  hospital,  and  in  the  other  pai'ishes  to  be  paid  over  to 
the  parish  treasurer  of  the  respective  parishes  of  the  State,  and 
it  shall  be  the  duty  of  the  district  attorney  to  collect  and  pay 
over  the  same; 

D.  Sec  410.  818.    Act  1861.  p.  156. 
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8ud  police  force  cmly  after  written  charges  shall  have  been  pre-  gji^^ww 
ferred  against  him  according  to  the  rules  and  regulations  of  the  uie  metropou-  * 
board  of  commissioners ;  but  no  person  shall  ever  be  appointed  **"  *^^^ 
to  office  or  membership  of  the  said  police  force  who  is  not  a 
citizen  of  the  United  States  and  this  State,  or  who  has  ever 
been  convicted  of  crime,  or  who  is  disqualified  by  the  four- 
teenth article  of  the  constitution  of  the  United  States,  or  by 
the  terms  of  article  ninety-nine  of  the  constitution  of  this  State. 
D.Sea22i8.    Act  1869, p. 82. 
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OTEE. 


-►♦^ 


Amendment  Soc*  2633.  So  much  of  article  one  hundred  and  seyentj-five 
OTa^OT^*  as  requires  the  original  of  an  act  or  note  under  private  ^na- 
of  Le  pS^te  ture  to  be  annexed  to  the  petition,  is  repealed ;  Provided^  That 
whe^not*'  if  the  defendant  pray  a  view  or  oyer  of  the  document  declared 
SSStio^  to?*  upon,  the  court  shall  order  the  same  to  be  filed  within  a  reason- 
5?2fli*li?I?*"^  aole  delay,  and  in  default  of  the  plaintiffs  complying  with  the 

it  filed  within         ,         i-  a»j_»  vii-ij»»*^-«  I'.^o 

reasonable      Order,  his  petition  shall  be  dismissed. 

^^'      -  C.P.176;D.8ea62L  Actl826,p.l68,§a 
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nonoir. 
Bonndariei,  how  ilzed  and  deter- 
mined,      2624 

Returna,  how  to  he  preferred,  •    .  2625 
Compensation  of  larTeyort,  •    .    .  2626 

Penalty  for  neglect, 2627 

Decree  in  case  of  judgment  against 

a  parish, 2628 

On  judgments  heretofore  rendered,  2629 
Colieotionoftax  under  snch  decree,  2680 
Fines  and  forfeitures  to  be  paid  to 
the  parishes,     .  , 2681 


sicnov. 

Land  dirided  by  parish  line  as- 
sessed in  parish  of  occupant,  .    .  2682 

Personal  proper^  assessed  in 
parish  of  owner, 2688 

Property  of  corporations,      •    •    .  2684 

Capital  stock  of  corporations,    .    .  2685 

Police  juries  shall  construct  tem- 
porary lerees, 2686 

Penal^  for  failure  to  work  on 
lerees  when  notifled,     ....  2687 

Compensation  for  work  on  lerees,  2688 


Sec*  2634«  Whenever  the  police  jury  of  any  parish  shall 
pass  an  ordinance  for  ascertaining  and  fixing  the  boundary  lines  Boundaries, 
of  any  parish  adjoining  thereto,  and  shall  appoint  a  time  and  determkietL"^ 
place  for  commencing  the  running  thereof,  and  shall  duly  serve 
the  president  of  the  police  jury  of  said  adjoining  parish  with  a 
copy  of  the  ordinance,  with  notice  of  the  time  and  place  for 
commencing  the  running  thereof,  six  months  previous  to  the 
time  so  fixed,  then  the  parish  surveyors  of  said  parishes,  or  such 
surveyors  as  may  be  appointed  for  that  purpose,  shall  proceed 
to  the  running  and  marking  of  said  boundary  line,  and  in  case 
the  parish  surveyor  of  either  parish  shall  fail  to  attend  at  the* 
time  and  place  appointed,  then  the  other  parish  surveyor,  after 
waiting  two  entire  days,  shall  proceed  to  the  running  and  mark- 
ing of  the  said  adjoining  boundary  line. 

D.  Sec.  2770,  8752L    Act  1S»^,  p.  86. 

Sec.  3625.  Whenever  a  boundary  line  shall  have  been  run  Returns,  how 
and  marked  as  above  prescribed,  due  returns  thereof  shall  be  i^rvecf."^^" 
made  to  the  presidents  of  the  police  juries  of  both  the  said 
parishes,  who  shall  cause  them  to  be  carefully  filed  and  pre- 
served in  the  office  of  the  recorder. 

D.  Sec.  2771,  8768. 


Ham      9A9II       1?Ar«l«   ^f    4-U^ 
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Sec,  3637.  If  any  parish  surveyor  shall  n^lecfc  to  perfonn 
Penalty  for     any  of  the  duties  herein  prescribed,  he  shaU,  on  conviction 
neglect.         thereof,  suflfer  a  fine  not  exceeding  fifty  dollars,  and  imprison- 
ment not  exceeding  ten  days. 

D.  Sec.  8765. 

Sec.  3638.  Hereafter  whenever  a  judgment  for  money  is  ren- 
oniSgment**  dcrcd  by  any  court  of  competent  jurisdiction  against  a  parish 
f^ust  »  par-  of  tilis  State,  the  judge  who  shall  render  the  judgment  shall  in 
the  same  decree  order  the  board  of  assessors  or  parish  officers 
whose  duty  it  is  to  assess  taxes,  £Drthwith  to  assess  a  pari^  tax 
At  a  sufficient  rate  per  cent,  upon  the  adHessment  toll  of  the  cll^ 
rent  year  to  pay  add  aatisfy  said  judgment,  with  iAt^urert  uA 
tjosts. 

D.  Sec  2717,8854;^  A.  8d0>    A«lie69,>89. 

Bee.  3639.  Whenever  any  judgment  for  money  has  heteto- 

onjodpnenti  foi'e  been  rendered  by  any  court  of  competent  jari8dictio& 

heretoforeren.  ^gaiagt  a  parish,  the  judge  shall,  oa  motion,  order  forthwith  the 

board  of  assessors  or  parish  officers,  whose  cluty  it  is  to  aasen 

taxes>  to  assess  the  tax  as  provided  in  the  two  thouaand  aix 

hundred  and  twenty'^hth  section  of  this  aet 

D.  fieot  2748, 8856. 

Sec.  8630.  In  such  decree  or  judgment  the  judge  shall  pro- 
Goueotion  of  vide  that  immediately  upon  the  assessment  of  the  tax  by  the 
tj«^ertuch  ^j^g^gg^j^  of  th^  parish,  the  State  collector  or  tax  collector  shall 
proceed  forthwith  to  colleot  said  tax  hi  the  same  mannei^  that 
parish  tates  are  now  6ollected«  and  the  proceeds  shall  consti- 
tute a  special  fund,  out  of  which  said  judgment,  interest  and 
costs  shall  be  paid,  and  shall  not  be  diverted  to  any  other  pur- 
pose, provided  sufficient  proof  be  futnished  to  the  judge  that 
there  are  no  funds  in  the  paidsh  treasuty  to  satisfy  said  judg- 
ment 

Sec  36$1.  The  fines  and  forfeitures  collected  fot  violation  of 
Fineerad  for*  the  criminal  laws  of  the  State,  and  which  have  been  requii^  by 
SSi^dtft^***  law  to  be  paid  into  ihe  State  treasury,  shall  belong  to  and  be 
pariBbeB.        paid  into  tne  tt6asuty  of  the  parish  in  which  they  may  be  col- 
lected, and  in  New  Orleans  into  the  treasury  of  the  city. 

This  section  shall  not  be  so  construed  as  to  affect  in  any  man- 
ner the  proeesb  for  coUeoting  fines  and  forfeitujtes. 
D.  See  1070.    Act  1SS5»  p.  V. 

i^nd  divided  S^*  3633.  When  the  line  between  two  parishes  divides  a 
H^^H^^  tract  of  land  ot  plantatkm,  it  shall  be  assessed  in  the  parish 
PMrinhof  oooa-  where  the  occupant  resides;  if  unoccupied,  each  part  shall  be 
^^^  assessed  in  the  parish  in  which  it  liea 

IX  Sec.  8262.    Aot  I860,  ^  146. 

See*  3633«  Every  person  shall  be  assessed  in  the  parish  whore 

f^aMMMSr  he  resides  when  the  assessment  is  made  for  personal  or  movable 

fai^ithof     estate,  including  all  personal  estate  in  his  possession  or  under 

his  control  as  tutor,  curatoTi  executor,  agent  or  other  represen- 
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tative  or  fiduciary,  unless  «uch  personal  or  movable  estate  be 
attached  to  and  upon  a  plantation,  in  which  case  it  shall  be  as- 
sessed in  the  parish  where  the  plantation  or  land  may  be. 

D.  Sec.  8258. 

Sec,  2634.  The  property,  real  or  personal,  of  all  incorporated  property  of 
companies  liable  to  taxation,  except  capital  stock,  shall  be  as-  oorponiaoiig. 
ses&ed  in  the  parish  in  which  it  may  be,  in  the  same  manner  as 
that  of  individuals* 

D.  Sm.  788, 8254. 

See.  2635.  The  capital  stock,  not  invested  in  real  estate,  of 
every  incoiporated  company,  liable  to  taxation,  shall  be  assessed  capital  stock 
in  the  parish  where  the  principal  office  or  place  for  transacting  SJ^SI^'*" 
the  financial  concerns  of  the  company  shtdi  be,  or  if  the  com- 
pany have  no  such  office,  then  in  the  parish  where  the  opera- 
tions of  the  company  ahall  be  carried  on,  or  its  agents  shall  keep 
their  place  of  business. 

D.  Sec  784,  8255. 

Sec  2636.  The  police  juries  of  the  several  parishes  subject 
to  overflow  are  hereby  authorized  and  required  to  have  tempo-  ^^fJ^^JJct 
rary  levees  made  in  their  respective  parishes,  and  for  this  pur-  toiupontfy 
poee  they  are  hereby  empowered  to  call  out  all  citizens  subiect    ^*^ 
to  road  duty  to  work  on  such  levees ;  Provided^  That  they  shall  Froyided. 
not  require  more  than  six  days'  work  on  any  or  all  such  levees 
from  each  or  any  of  said  citjzena. 

D.  Sec.  2756,  8029.  Act  1868,  p.  271. 

Sec.  2637.  Any  citizen  subject  to  road  duty,  who  shall  be 
regularly  summoned  and  notified  in  accordance  to  the  regulations  ^•fnJIJ'^^^^^^ 
prescribed  by  the  police  jury  to  work  on  such  levees,  and  who  ouievees 
shall  fail  to  work  on  the  levees  provided  for  in  the  two  thou-  ^^^^  "»o*w«i« 
sand  six  hundred  and  thhty-sixth  section  of  this  act,  shall  forfeit 
and  pay  the  sum  of  two  dollars  per  day  for  eveiy  day  he  shall 
fail  so  to  work,  to  be  recovered  before  any  justice  of  the  peace 
having  jurisdiction  of  the  case,  which  fine,  when  so  recovered, 
shall  be  paid  into  the  parish  treasury,  and  be  used  in  paying  the 
wages  of  laborers  on  such  levees.  * 

D.  Sec  2757,  8080. 

See.  2638.  Each  citizen  required  to  work  on  the  levees,  as 
is  provided  by  this  act,  shall  bo  allowed  one  dollar  per  day  for  ^?5^"J^ 
each  day's  work,  and  receive  rations ;  and  each  laborer  shall  be  tSalS* 
entitled  to  a  certificate  from  the  police  jury  of  the  amount  due 
him,  which  certificate  is  to  be  paid  by  the  parishes  in  which  the 
levees  are  built,  when  in  funds. 

D.  Sec  8081,  8874. 
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SEonoir. 
Offices  of  tiie  parish  treasurers, 

where  kept, 2689 

Penalty  in  case  of  neglect  or  refu- 
sal,   2640 

Duties  of  parish  treasurer,  .  •  •  2641 
Reports  to  be  made  by  them,  .  .  2642 
To  pay  DO  claims  unless  allowed,  .  2643 
How  claims   most    be   presented 

against  parish, 2644 

To  record  all  claims  presented, .    .  2644 
Oath  to  be  taken  by  parish  treas- 
urer,     2646 

Oath  to  be  taken  by  tax  collect- 
ors,  2646 

Account  to  be  filed  with  parish  re- 
corder semi-annually,    ....  2647 

Compensation, 2648 

Penalty  ibr  violation  of  the  abore 

proTisions, 2649 

Penalty  ibr  misapplication  of  pub- 
lic Ainds, 2650 

Parish  treasurer  can  not  be  tax  col- 
lector,   2651 


SBcnos. 

DITTIES  RBSPECmrO  PUBLIC  SCHOOL  tJLSDS. 

Manujer  in  which  the  rote  is  taken 

on  the  sale  of  school  lands,  .  .  2662 
Surrey  to  be  made  before  sale, .  •  2653 
Expenses  of  surrey,  how  paid,  .  .2668 
Manner,  terms,  and  conditions  of 

the  sale  of  school  lands,     .    .    .2654 
Lands  leased  in  certain  cases,    .    .  2666 
Interest  on  certain  Ihnds,  how  dis- 
posed of,  2666 

Manner  of  ascertaining  value  of  im- 
provements,       2667 

Proviso, 2657 

Note  to  be  executed  in  certain  cases 
by  purchaser  in  favor  of  settler,  .  2668 

Proviso, 2658 

In  case  of  voters  in  township  shall 
refuse  to  sell,  the  section  shall  be 
leased  to  pay  settler  for  improve- 

menu, 2659 

Percentage  to  be  received  by  the 
parish  treasurer,  ......  2660 

Suit  on  bonds  of  collectors,    .    .    .2661 


Sec.  2639.  The  parish  treasurers  throughout  this  State, 
except  of  the  parish  of  Jefifereon,  be  and  they  are  hereby  required 
to  keep  their  offices  at  the  seat  of  justice  of  their  respective 
parishes. 

Act  1856,  p.  164. 

See.  2640.  Any  parish  treasurer  neglecting  or  refusing  to 
Penalty  In  ca«a  comply  with  the  forcgoiug  section,  shall  be  subject  to  pay  a  fine 
of  not  less  than  one  hundred  dollars,  nor  more  than  three 
hundred  dollars,  recovemble  before  any  court  of  competent 
jurisdiction,  at  the  discretion  of  the  court,  to  be  added  to  the 
school  fund  of  said  parish. 

Sftl».  2^41.   Tt  shall   hft   thft   dnf.v  of  thft   narish    trpnsiirpr  to 


Offices  of  the 
parish  treMs- 
urei-B,  where 
kept. 


of  neglect  or 
refusal 
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by  the  police  jury,  for  all  debts  that  are  or  may  be  due  the 
parish  for  which  he  is  elected. 

Act  1866,  p.  861 

See.  2642.  It  shall  be  his  duty  to  make  a  detailed  report  at  ^Jpntotobe 
every  regular  term  of  tiie  police  jury  of  his  parish,  and  at  such  ^   ®™* 

other  times  as  the  police  jury  shall  direct,  for  all  money  received 
and  disbursed,  and  of  all  the  debts  due  to  and  from  the  parish, 
and  of  all  other  proceedings  in  his  ofiSce,  so  that  the  receipts 
into  the  treasury  and  the  accounts  of  disbursements,  together 
with  the  debts  due  to  and  from  the  parish,  may  clearly  and  dis- 
tinctly appear. 

See.  2643.  No  money  shall  be  paid  out  of  any  parish  ^^^^'^^^''^^ 
ury  to  any  person,  unless  the  same  shall  have  been  previously  aUowei"*^ 
allowed  by  the  police  jurv,  or  some  court  or  oflSoer  lawfully 
authorized  to  make  such  allowance. 

See.  2644.  It  shall  be  the  duty  of  all  persons  havine  a  claim  How  dfUms 
against  any  parish,  which  may  have  been  allowed  by  the  proper  S^St^agaiDst 
authorities,  to  present  such  claim  within  sixty  days  from  the  i^"^ 
date  of  allowance  to  the  treasurer.     It  shall  be  the  duty  of  the 
treasurer  to  keep  a  well-bound  book,  in  which  he  shall  make  an  ToreooMau 
entry,  describing  the  claim  and  date  of  such  presentation,  and  2^^225,^^'^ 
also  indorse  his  name  across  the  back  of  the  claim,  with  the  day 
and  date  of  such  indorsement.    No  claim  shall  be  received  by 
him  from  any  sheriff  or  collector  of  taxes  which  has  not  been  so 
indorsed. 

Sec  2646.  No  parish  treasurer  shall  be  allowed  credit  for 
any  voucher  he  may  present  in  the  settlement  of  any  account,  oath  to  bo 
until  he  shall  have  first  taken  an  oath  or  affiimation  that  he  has  idi  ^treasurer. 
paid  the  full  amount  of  such  voucher  in  money,  or  that  he  has 
received  the  same  in  payment  of  parish  dues^  and  that  he  has 
not  speculated  thereon  himself,  nor  has  been  directly  or  indi- 
rectly interested  in  any  speculation  that  may  have  been  made  in 
its  acquisition. 

D.  Sea  2677. 

See.  2646.  No  claim  against  any  parish  shall  be  received  by  oathtobe 
any  parish  ti*easurer  from  any  collector  of  taxes,  unless  the  said  Sectoral** 
collector  shall  make  oath  or  affirmation  (said  oath  to  be  admin- 
istered by  the  treasurers  of  the  several  parishes)  that  he  has 
paid  the  full  amount  expressed  on  the  face  of  such  claim,  and 
that  he  has  not  directly  nor  indirectly  speculated  in  the  public 
money. 

D.  Sec.  2678. 

Sec.  2647.  It  shall  be  the  duty  of  the  parish  treasurers  semi-  Acoonnt  to  be 
annually,  on  the  first  day  of  the  sitting  of  the  district  court  of  SlTi^i^J?'" 
their  parish,  to  deposit  with  the  parish  recorder,  a   detailed  wmi-aimiiaUy. 
account  of  the  state  and  situation  of  the  treasury  of  their  respect- 
ive parishes. 

Sec  2648.  They  shall  receive  for  their  services  such  compen-  compensauon. 
sation  as  may  be  allowed  by  the  police  juiy. 
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Penalty  for         8ec«  2649.  Ally  palish  treasurer  failing  or  refusing  to  comply 
the^abSvepro-  ^^^^  ^^Y  ^^  ^^^  provisioDS  hereof,  shall  forfeit  and  pay, for  cycij 
TiaioDi.         offense,  the  sum  of  twenty-five  ddlars,  to  go  into  the  parish 
treasury. 

Sec  2650.  Any  parish  treasurer  who  shall  misapply  the  pub- 
lic funds  placed  in  bis  hands  belonging  to  the  parish,  or  r^ 
to  account  satisfactorily  for  the  same,  shall,  on  oonyictioD,  be 

SSSSiStton  ^"^^  ^"  *^®  ^"™  ^^  "^^  ^®^  ^^^  ^^^  hundred  dollars,  for  tk 
of  pniSie  use  of  the  parish,  and  imprisoned  at  the  discredon  of  the  cooit 
fuudn.  £^^  ^^^  Yqqq  lY^^^  three  months^  and,  together  with  his  secoritiea, 

shall  be  required  to  pay  interest,  as  damages,  at  the  rate  of  five 

per  cent,  per  month  on  all  sums  not  accounted  for,  in  which 

judgment  may  be  rendered. 
Pariah  tTMa-       ^nc.  2651.  No  porsou  shall  be  allowed  to  hold  at  the  sum 
Sa  oXetor.   time  the  two  offices  of  parish  treasurer  and  collector  of  paiish 

taxes. 

DITTIES  EESPBCTING  PUBLIC  SCHOOL  LAKDB. 

Manner  in  Soc.  2652.  It  sball  be  the  duty  of  the  parish  treasurer  of  the 

iI^M?SJSe  several  parishes  in  this  State  to  have  taken  the  sense  of  the  in- 
ijU.i^f  Bciiooi  habitants  of  the  township  to  which  may  belong  any  lands  here- 
tofore reserved  and  appropriated  by  congress  for  the  oseof 
schools,  whether  or  not  the  same  shall  be  soldi  and  the  proeeedt 
invested  as  authorized  by  an  act  of  congress,  approved  Febn- 
ary  the  fifteenth,  eighteen  hundred  and  foi-ty-three,  entitled  Aa 
Act  to  authorize  the  legislatures  of  the  States  of  Illinois,  Arhio* 
sas,  Louisiana  and  Tennessee,  to  sell  the  lands  heretofore  appro- 
priated for  the  use  of  schools  in  those  States. 

Polls  shall  be  opened  and  held  in  each  township,  after  advo^ 
tisement  for  thirty  days  at  three  of  the  most  public  places  isthi 
township  and  at  Uie  oourt*house  door,  and  the  sense  of  the  legal 
voters  shall  be  taken  within  the  usual  hours,  and  in  the  osw 
manner  of  holding  elections,  which  elections  shall  be  held  uA 
votes  received  by  a  district  director  of  public  schools  or  a  jus- 
tice of  the  peace ;  and  if  a  majority  of  the  l^al  voters  be  ia 
favor  of  selling  the  school  land  therein,  the  same  may  be  edi, 
but  not  otherwise.  The  result  of  all  such  elections  shall  be 
transmitted  to  the  parish  treasurer,  and  by  him  to  the  Stoti 
superintendent 

D.  Sec  1814,  2058.     Act  1865,  p.  422. 

Sec.  2653.  Before  making  sale  of  the  school  lands  belonging 
to  the  State,  it  shall  be  the  duty  of  the  parish  treasurer,  or  otbff 
persons  whose  duty  it  may  become  to  superintend  the  sales,  t» 
nwde^b^w  causc  E  Te-survcy  of  such  lines  as  may  from  any  cause  have  b^ 
come  obliterated  or  uncertain ;  and  for  this  purpose  he  is  ttuth<f- 
ized  to  employ  the  parish  surveyor,  or,  on  his  default,  any  «•• 
petent  surveyor ;  and  the  lines  thus  surveyed  shall  be  markeda 
such  manner  as  to  enable  those  interested  to  make  a  thonwp 
examination  before  sale,  and  all  advertisements  made  fiMrtk 
sale  of  such  lands  shall  contain  a  full  description  them 
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a^icording  to  the  original  survey  and  that  required  by  this  sec- 
tion.   The  expense  of  making  the  survey  shall  be  paid  by  the  J^JJ^"**^*^ 
auditoi^  of  public  accounts  out  of  the  proceeds  of  the  sale  of  the  pSl*^' 
lands  on  the  warrant  of  the  parish  treasurer. 

D.  S«c.  1815,  2059. 

Set.  2654.  If  the  majority  of  the  votes  taken  in  a  township  Manner. 
shall  give  their  assent  to  the  sale  of  the  lands  aforesaid,  the  SSSditiSSJof 
[mrlsh  treasurer  shall  forthwith  notify  the  auditor  of  public  the saieof 
iccounts  of  the  vote  thus  taken,  and  upon  his  order  the  said  ^  ^ 
and  shall  be  sold  by  the  parish  treasurer,  at  public  auction,  be** 
'ore  the  court-house  door,  or  by  the  sherilff  or  an  auctioneer  to 
ie  employed  by  the  treasurer  at  his  own  expense,  to  the  highest 
)idder,  in  quantities  not  less  than  forty  acres  nor  more  than  one 
inndted  and  sixty,  after  having  been  previously  appraised  by 
:hree  sworn  appraisers  selected  by  the  parish  treasurer  and 
"ei^fder  of  the  parish,  after  thirty  days^  advertisement,  but  in 
\o  case  at  a  less  sum  than  the  appraised  value,  payable  on  a 
credit  of  ten  years,  as  fdllowd,  to  wit :  Ten  per  cent,  in  cash,  and 
he  balance  in  nine  annual  installments,  the  interest  to  be  paid 
m  the  whole  amount  annually,  at  the  rate  of  eight  per  cent,  per 
kUnum ;  the  notes  sliall  be  made  payable  to  the  auditor  of  pub* 
ic  accounts,  secured  by  special  mortgage  on  the  land  sold  and 
)er80nal  security  in  %Qlido^  until  final  payment  of  principal  and 
nterest ;  in  the  event  of  the  purchaser  neglecting  or  refusing 
o  pay  any  of  these  installments,  or  interest  at  maturity,  the 
Bortgage  shall  be  forthwith  closed^  and  the  parish  treasurer  is 
lereby  authorized  to  advertise  and  sell  the  land,  as  before  pro^ 
rided  for,  and  further  authorized  and  required  to  execute  all 
iCts  of  sale  on  behidf  of  the  State  for  any  such  lands  sold,  to 
eceive  the  cash  payments  and  notes  given  for  the  purchase, 
rhich  shall  be  made  pavable  to  the  State  treasurer,  and  to  place 
he  same  in  the  office  of  the  auditor  of  public  accounts  for  col« 
•ction ;  all  cash  received,  either  for  principal  or  interest,  from 
aid  eales,  shall  be  transmitted  by  him  to  the  State  treasurer,  and 
my  moneys  thus  received  into  the  State  treasury  from  sales 
£>re8aid  shall  bear  interest  at  the  rate  of  six  per  cent,  per  an-* 
mm,  and  be  credited  to  the  township  to  which  the  same  belongSi 
tcoording  to  the  provisions  of  the  act  of  congress.  The  result 
if  aU  sales  made  by  the  parish  treasurer  shall  be  forthwith  noti- 
ied  by  him  to  the  State  superintendent.  The  parish  treasurer 
hall  be  authorized  to  receive  Uie  whole  amount  bid  for  the 
uids,  deducting  the  eight  per  cent,  interest,  which  the  credits 
rtmld  bear* 

IX  f^  me,  296a  Act  ises,  p.  is5. 

Sec.  S655.  Should  a  majority  of  the  legal  votes  be  against  the  JJSStlS^ 
ale  of  the  lands,  then  it  shall  be  the  duty  of  the  district  direc- 
on,  where  the  same  may  be  situated,  to  secure  them  from  in- 
uy  and  waste,  and  prevent  illegal  possession  or  aggression  of 
ny  land,  and  in  conjunction  with  the  parish  treasurer  to  lease 
he  same,  or  any  part  thereof,  for  a  term  not  exceeding  four 
rears,  according  to  the  provisions  of  the  second  section  of  the 
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act  of  congress  aforesaid,  and  to  inform  the  State  saperb- 
tendeut  thereof. 

Such  lease  shall  only  be  made  after  due  notice  shall  hare 
been  given  by  advertisement,  for  at  least  thirty  days,  in  the  offi- 
cial journal,  if  there  be  one,  and  if  not,  at  two  or  more  pnbBe 
places  in  the  township,  of  the  time  and  place  when  the  land  will 
be  offered  for  lease  to  the  highest  bidaer.  In  all  cases  ample 
security  shall  be  required,  not  only  for  the  punctual  paymeot 
of  the  rent,  but  for  the  protection  of  the  land  from  all  and  everj 
kind  of  waste  and  injury. 

D.  Sec.  1818,  2962.    Act  1855,  p.  422. 
Interest  on         Soc.  2656.  All  moueys  that  have  been  or  may  be  hereafter 
^tm^^o^  received  into  the  State  treasury,  and  the  interest  thatJhas  or  may 
^'-  accrue  therefor  from  the  sale  of  any  sixteenth  section  of  schorf 

lands  or  the  school  land  warrants  belonging  to  the  various  town- 
ships in  the  State,  shall  be  placed  to  the  credit  of  the  township, 
and  should  the  people  of  any  township  desire  to  receive  for  the 
use  of  the  schools  therein  the  annual  interest  payable  by  the 
State  on  funds  deposited  to  their  credit,  or  the  annual  proceeds 
of  the  loans,  the  paiish  treasurer  shall,  on  the  petition  of  five 
legal  voters  in  any  such  township,  order  an  election  to  be  held 
in  the  township,  as  provided  for  the  sale  of  township  lands ; 
and  if  a  majority  of  any  number  of  votes  above  seven  be  in 
&vor  of  receiving  annually  the  accruing  interest  as  aforesaid, 
the  same  shall  be  paid  to  the  treasurer  of  the  parish  for  the  use 
of  the  townships  or  districts  ;  otherwise  the  interest  shall  be  an 
accumulating  fund  to  their  credit  until  so  called  for. 

D.  Sec.  1819,  2968. 

MAnnerof  as-  ^^*  2667.  When  the  sale  of  the  sixteenth  section  is  legalty 
SI'S^SL"  w^  ordered,  and  it  shall  appear  to  the  satisfaction  of  the  piarkk 
DMntt.  **"*^^  treasurer  that  any  person  or  persons  had  settled  and  improved 
the  same  or  any  part  thereof  prior  to  the  extension  of  the  sui^ 
vey  over  the  same,  it  shall  be  his  duty  to  appoint  one  appraiser, 
the  settler,  or  his  or  her  agent,  shall  have  the  right  of  appoint- 
ing another ;  the  two  of  selecting  a  third ;  and  the  three,  aftff 
being  sworn,  shall  assess  the  improvements  put  upon  said  lands, 
and  the  value  of  the  use  of  said  land  during  the  time  shall  be 
also  assessed  and  deducted  from  the  value  of  the  improvements, 
and  the  settler  shall  be  entitled  to  receive  the  value  of  his  im- 
provements so  appraised  out  of  the  proceeds  of  the  sale,  from 
PioTiso.  the  first  payment  or  payments  thereon  ;  Provided^  That  in  aD 
cases  the  assent  of  a  majority  of  the  legal  voters  within  the 
township  shall  be  given  to  the  provisions  of  this  act  on  this  sob- 
ject,  to  be  taken  at  the  same  time  that  the  votes  are  taken  fc^ 
the  sale  of  the  land. 
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)eisonaI  security  to  the  satisfaction  of  the  person  entitled  to 
eceive  the  money,  which  shall  be  deducted  from  the  amount  of 
he  first  installments  due  on  account  of  the  purchase ;  Provided^  pioyIao. 
The  State  shall  not  realize  less  than  one  dollar  and  twenty-five 
lents  per  acre  for  any  land  sold  under  this  act. 

Sec  2659.  Whenever  any  person  shall  have  settled  and  im-  JStSStiltowii. 
iroved  the  sixteenth  section  as  aforesaid,  and  the  inhabitants  of  ^^f^^g^n 
he  township  refuse  to  sell  said  section,  as  provided  by  law,  then  Se  sectio? 
t  shall  be  the  duty  of  the  parish  treasurer  to  cause  said  section  to^^ui^ 
0  be  leased,  and  the  lease  shall  be  given  to  the  person  or  per-  J^nSf*^^*' 
DOS  who  may  purpose  to  take  the  same  for  the  shortest  time  on 
»aying  the  settler  for  the  improvements  as  aforesaid. 

Sec  2660.  The  parish  treasurers  of  the  several  parishes  shall  Jj^i^  S 
e  entitled  to  retain,  out  of  the  proceeds  of  the  sales  of  sixteenth  the  parish 
BCtions  eflfected  by  them,  a  percentage  of  two  and  one  half  per  ***"""'• 
entum  on  the  amount  of  said  sales,  to  be  deducted  from  the 
ash  payment,  and  the  same  shall  be  in  full  compensation  of 
heir  services. 

Act  I860,  p.  27. 

Sec  2661.  Whenever  any  person  charged  with  the  coUec-soitoobondg 
ion  of  parish  taxes  shall  fail  to  pay  over  the  taxes  collected  by  ^  ^  "" 
im  within  thirty  days  after  being  required  to  do  so  by  the  po- 
ce  jury,  or  other  parochial  authority,  by  a  written  demand 
iTved  by  any  constable  of  the  parish,  the  police  jury  or  other 
arochial  authority  shall  have  the  right,  on  nling  in  the  oiBce  of 
le  clerk  of  the  district  court  a  certified  copy  of  hi»  bond,  and 
le  return  of  the  constable,  showing  the  demand  made  on  him, 
)  obtain  from  the  clerk  an  execution  against  the  collector  for 
le  amounts  which  he  may  have  so  collected  and  failed  to  pay 
rer,  which  execution  shadl  have  the  same  force  and  effect  as 
le  distress  warrant  or  execution,  when  issued  by  the  auditor, 
nd  any  property  sold  under  it  shall  be  sold  for  cash,  without 
le  benefit  of  appraisement. 

D.  See.  267, 2708, 8821,  8466.    Act  1869,  p.  146,  §  90. 
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nonoN. 
Salts  agdnit  helra  where  brought 

after  partitioii, 2662 

Suit  for  partition  where  hrooght  wheQ 

the  bod  liee  partly  in  two  pariahes,  2668 
Mortgages  and  U^m  ngidnst  oo- 

proprietors, 2664 


Sale  9f  land  sitoated  in  part  ii 
two    er    more    parities,  bow 

made, « 

Sale  fbr  easb,  in  what  cases, .  ,  .M 
Prt^lierly  sq^d  at  prirate  ssl^    •  tW 


Salts  against       Soc.  2662.  Where  a  partition  of  a  succession  has  been  or  naj 


bm^t  after  be  made,  belongii^  to  one  or  several  heirs,  who  are  preseat  a 
i^*'^^**^^  represented  therein,  all  actions  relative  to  the  said  saoeeskm 
shall  be  brought  against  the  heirs  before  the  district  or  ptriA 
court  of  the  d^trict  where  the  succfssion  is  opened,  which  oooit 
shall  haye  an  exclusive  jurisdiction  to  try  the  same,  thoi^  tk 
heirs  or  anj  of  them  may  reside  out  of  the  district, 
C.  a  12dQ  (1804) ;  a  P.  162.    Aet  1855^  pi  887. 

Son  wheJr**"     ^^'  2668.  Whenever  two  or  more  persons  shall  be  co-ptt^ . 
brooi^t  whan  etors  of  One  continuous  tract  of  land  situated  partly  in  difE^cUl 
ptfUvintv^   parishes,  any  one  or  nk>re  of  the  co-proprietors  may  institntt 
^^'^^        an  action  for  partition  of  the  whole  of  the  tract  in  any  ooe  of 
snch  parishes. 

C.  C.  1201  (1806). 

Sec.  2664.  In  all  judicial  partitions  where  the  properly  ii 

Mortgages  and  ^^^^^^  in  kind,  the  mortgages,  liens  and  privilege  exi^ 

cS.'**ro^etora.  ^^^^s**  ^"®  ^^  ^^^  co-proprietors  shall,  by  the  mere  fact  of  the 

**  ^  *  ""  partition,  attach  to  the  shares  allotted  to  him  by  the  partitioo, 

and  cease  to  attach  to  the  shares  allotted  to  his  co-proprietors. 

K  any  return  of  money  be  required  to  be  made  to  any  <»• 

proprietor  whose  share  is  mortgaged  or  otherwise  incumbered, 

by  reason  of  the  share  allotted  to  him  being  of  less  value  foa 

the  other  shares,  then  such  sums  of  money  shall  remain  in  tlie 

hands  of  the  parties  bound  to  contribute  them  respectively,  and 

shall  be  secured  by  mortgage  on  their  respective  shares,  and  be 

subject  to  the  demand  of  those  creditors  of  their  co-proprietoB 

who  possessed  mortgage  or  privilege  claims  against  hun,  aad 

according  to  the  rank  and  priority  of  the  creditors. 

C.  C.  1838;  D.  Sec.  2448. 

StJfaiocito*  Sec.  2665.  Whenever  a  sheriff  shall  seize  under  process  frai 
part  In  two  or  any  court  of  justice,  any  tract  of  land  situate  in  part  in  tw6or 
SoTi^mS**^  inore  parishes,  it  shall  be  lawful  for  him  to  execute  Uie  proctfi 
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upon  the  whole  tract ;  in  such  cases  the  sheriff  shall  give  the 
legal  notices  of  the  sale  in  each  of  the  paii^hes  into  which  it 
may  extend.  The  deed  of  sale  shall  be  recorded  in  each  of 
the  paiishes. 

C.  P.  642;  D.  Sec.  8408. 

Sec.  2666.  Article  one  thousand  two  hundred  and  sixty-four 
shall  be  amended  so  as  to  read  as  follows,  to  wit :  ^^  If  there  be, 
among  the  heirs  of  the  deceased,  any  who  are  of  age  and  pres- 
ent, and  who  demand  that  the  sale  be  made  for  cash,  it  shall  be  saie  ror  cfuh, 
made  for  cash,  for  a  suflBcient  sum  to  cover  the  portion  coming  *"  '^^  '™^' 
to  them,  and  on  a  credit  for  the  balance,  on  the  terms  prescribed 
by  the  other  heirs." 

"  But  on  the  partition  of  the  proceeds  of  the  sale,  the  whole 
amount  shall  be  reduced  to  its  cash  value,  by  deducting  from 
the  whole  sum  to  be  paid  eight  per  cent,  per  annum,  and  those 
heirs  who  require  their  portion  in  cash,  shall  receive  it  on  the 
whole  amount  thus  reduced." 

C.  C.  1842  (1264) ;    D  Sec.  481,  8689.    Act  1858,  p.  157. 

See.  2667.  When  heirs  of  a  succession  bold  property  in  com- 
mon, and  it  is  the  wish  of  any  one  of  them,  or  of  a  minor  rep- 
resented by  his  tutor  or  tutrix,  to  effect  a  partition  on  the  advice 
of  a  family  meeting,  duly  convened  according  to  law,  to  repre- 
sent the  minor  or  minors,  said  property  may  be  sold  at  private  Property  ku 
sale  for  its  appraised  value  ;  said  appraisement  to  be  made  and  *Vpriiratfl*aifl, 
the  terms  of  said  sale  to  be  fixed  by  the  family  meeting,  and 
said  proceedings  to  be  homologated  by  the  judge  of  probate  of 
the  parish  in  which  the  said  minor  resides. 

.  C.  C.  841  (386),  1889  (1261) ;  D.  Sec.  1600,  2859,  8719,  8865.    24  A.  155.    Act 
1860,  p.  207. 


Digitized  by  VjOOQIC 


PARTNEESHIP. 


BEonoif. 
Fictitioiis  names  abolished  in  part-     , 
nershipt,  ..••..•• 


Penalty  for  ofl^nding, 


^^^1.        ^^^  2668.  Hereafter  no  person  shall  transact  bu^ness  in  the 
nJniw"  ^^^  name  of  a  partner  not  interested  in  his  firm,  and  when  the  des- 
***        ignation  "  and  Company  "  or  **  &  Co.,"  is  used,  it  shall  represent 
an  actual  partner  or  partners. 

Act  1850,  p.  167. 

toiS^/^'^'"     Sec.  2669.  Any  person  oflfending  against  the  provisions  of  ' 
the  foregoing  section,  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not  exceed- 
ing one  thousand  dollars,  recoverable  before  any  court  of  com- 
petent jurisdiction. 
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8B0TX0V. 

Who  are  indaded  under  the  desig- 
nmtion  of  peddlers  and  hawk- 
ers,  2670 


SBonoir. 
Peddlers  and  hawkers  bound  to  ex- 
hibit their  license, 2671 

Peddlers, 2672 


Sec  2670.  Under  the  designation  of  peddlers  and  hawkers  JJJ^**^';^*;;, 
shall  be  included  all  persons  who  travel  about  the  country  with  the  desigua- 
goods,  wares  and  merchandise,  for  sale  or  barter,  whether  ou^ddTenand 
foot,  on  horseback,  or  in  a  wagon  or  other  conveyance ;  or  in  ^awkew. 
any  craft  on  the  water  courses  of  this  State,  or  who  shall  receive 
in  payment  for  freight  either  produce,  goods,  wares  or  merchan- 
diset  or  any  or  all  of  these  articles  with  intent  to,  or  who  shall 
actually  barter,  sell  or  exchange  the  same  in  any  way. 

The  provisions  of  this  section  shall  not  be  so  construed  as  to 
extend  to  any  person  employed,  bona  fide^  in  the  selling  on  board 
any  boat  or  water  crafty  the  produce  or  manufactures  of  any  of 
the  United  States,  when  such  produce  or  manufactures  alone 
are  sold ;  nor  to  those  persons  who  only  sell  in  the  country  the 
produce  of  their  own  plantations. 

D.  Sec.  8284,  No.  29.    Act  1865,  p.  389. 

See.  2671.  All  peddlers  and  hawkers  shall  be  bound  to  ex- Peddlers  and 
hibit  their  license,  when  thereto  required,  to  any  freeholder  of  to  wdSbit^^**** 

this   State.  their  Uoensa. 

See.  2672.  Peddlers  shall  be  classed  as  follows,  to  wit :  Peddiers. 

When  peddling  or  carrying  goods,  wares,  merchandise  or  gro- 
ceries for  sale,  through  this  State,  in  a  boat  or  water  craft,  the 
first  class  shall  pay  one  hundred  dollars  as  license ;  when  trav- 
eling with  more  than  two  horses,  the  second  class  shall  pay  the 
sum  of  twenty-five  dollars  as  license ;  when  traveling  with  two 
horses,  the  third  class  shall  pay  the  sum  of  twenty  dollars  as 
license ;  when  traveling  with  one  horse,  the  fourth  class  shall 
pay  the  sum  of  ten  dollars  as  license ;  when  traveling  on  foot, 
the  fifth  class  shall  pay  the  sum  of  five  dollars  as  license. 
D.  Sec  29,  8284.    Act  1869,  p.  146,  $  8. 

46 
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BBCTIOV. 

F^nsiflD  «f  oiM  hvadnd  and  flftjr 

dolUrt 2678 

Detcdptioa  of  tfaote  entitM  to 


Stateaiogt  ondar  oatli,     .    . 
Tettimooj  of  two  witaeaaet, 


.mi 


Pensioiiof  one  See.  267ft*  Each  vetevan  of  l^e  years  e^teen  liimdred  and 
fl?^*dSiS?  fourteen  and  eighteen  hundred  and  fifteen,  residing  in  tb 
State  of  Louisiana,  or  their  widows,  shall  be  entitleid  to  aa 
annoal  pension  of  one  hundred  and  fifty  doUars,  payable  qai^ 
terly  out  of  the  State  treasury,  out  of  any  moneys  therein,  not 
otherwise  appropriated. 

Act  1868,  p.  196. 

Deseriptton  of  Sec«  2674.  Any  person  who  has  heretofore,  by  any  act  d 
to  pensiom?^  the  general  assembly  of  this  State,  been  accorded  a  pension  for 
services  rendered  the  State  or  the  United  States  in  the  year 
A.  D.  eighteen  hundred  and  fourteen  and  A.  D.  eighteen  hun- 
dred and  fifteen,  and  known  as  veterans  of  thc^e  years,  or 
their  widows,  shall  be  entitled  to  the  benefit  of  this  act ;  and 
the  amount  appropriated  by  this  act  as  a  pension  for  such  pe^ 
sons  shall  be  paid  on  their  oWn  warrant,  when  the  signature  to 
such  warrant  is  attested  by  a  certificate  of  the  clerk  of  ttie 
court  of  the  parish  in  which  such  pensioner  resides,  that  h% 
saw  the  pensioner  sign  the  warrant,  and  that  he  is  the  penoi 
he  represents  himseli  to  be,  which  warrant  shall  be  accom- 
panied by  the  affidavit  of  the  pensioner  that  he  is  the  per^xi 
to  whom  the  law  has  heretofore  awarded  a  pension,  which  lav, 
by  its  date  and  number  of  the  act,  shall  be  referred  to  in  aaid 
affidavit. 
See.  3675^  Every  person  shall  be  entitled  to  the  benefit  of 
to  wSh?* '""  ^^^  ^*  ^^  ^^^^  make  oath  that  he  was  r^ularly  in  the  mili- 
tary service  of  the  United  States  or  of  this  State  in  the  year 
A.  D.  eighteen  hundred  and  fourteen,  and  A.  D.  eighteen  han- 
dred  and  fifteen,  and  in  that  capacity,  at  the  »ege  of  Kaar 
Orleans,  in  December,  A*  D*  eighteen  hundred  and  fourteen, 
and  January  A.  D.  eighteen  hundred  and  fifteen,  and  is  nov 
residing  in  this  State ;  who  shall  state  in  s|ieh  affidavit  the 
company,  regiment,  or  other  army  divisions  of  which  he  was  a 
member  at  that  time,  and  that  he  was  honorably  discharged 
afterwards  from  the  service ;  and,  in  addition,  such  person  shall 
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have  either  evidence  of  his  having  been  in  the  military  service 
of  the  country,  as  above  revievred,  and  of  his  honorable  dis- 
charge, or  the  evidence  of  two  credible  witnesses  who  haveTeitinjonyof 
been  acquainted  with  him  for  at  least  ten  years,  that  he  has  ^o  witneeMs. 
home  the  reputation  of  having  be^i  a  veteran  of  eighteen  hun- 
dred and  fourteen  and  eighteen  hundred  and  fifteen,  as  above 
defined,  and  the  certificate  of  the  clerk  of  the  district  court  of 
the  parish  of  his.  residence  to  the  credibility  of  the  applicant 
and  his  witnesses ;  and  the  pension  provided  by  this  act  shall, 
on  the  presentation  of  such  evidence  as  is  required  by  this 
section,  be  paid  on  the  warrant  of  the  pensioher. 

8ee»  2676.  The  pension  provided  by  this  act  shall  take 
efiect  and  commence  from  the  first  day  of  September,  A.  D. 
eighteen  hundred  and  sixty-eight* 
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Sec.  2677.  No  person  shall  be  allowed  to  practice  medicine 
as  a  means  of  livelihood  in  any  of  its  departments  in  the  State  of 
Loiiisiaiia,  witiiout  first  making  aflBdavit,  before  a  duly  qualified 
justice  of  the  peace  in  the  parish  wherein  he  resides,  of  his 
having  received  the  degree  of  doctor  of  medicine  from  a  regu- 
larly incorporated  medical  institution  in  America  or  Europe, 
and  designating  its  name  and  locality. 

Act  1861.  p.  lia 

Sec.  3678-  The  justice  of  the  peace,  before  whom  the  said 
affidavit  is  made,  be  required  to  furnish  to  the  person  making  it, 
a  certificate  of  the  fact,  and  also  to  transmit  a  copy  of  the  affi- 
davit to  the  parish  recorder,  who  shall  record  the  same  in  a  book 
to  be  kept  for  that  purpose,  for  which  services  the  aforesaid  offi- 
cers ghall  each  be  entitled  to  one  dollar. 

See.  2679.  Any  practitioner  failing  to  comply  with  the  re- 
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Sec  2681.  The  provisions  of  this  act  relative  to  physicians  This  «5t  not  to 
shall  not  apply  to  persons  who  have  been  practicing  medicine  wm*  who^SaVe 
for  the  space  of  ten  yeare  in  this  State,  without  diplomas,  nor  {Sjl^or'ten  ^ 
to  feniiale  practitioners  of  midwifery  as  such.  ye*»,  etc. 

Sec,  2682.  There  shall  be  levied  and  collected  an  annual  ucenwn  on 
amount  as  a  license — from  each  and  every  person  pui-suing  any  fJIdoccupa- 
profession  or  occupation,  not  herein  provided  for,  thuty  dollars.  ^^^ 
D.  Sec.  8^1    Act  1869,  p.  146. 

Sec  2683.  No  physician,  surgeon,  midwife,  lawyer  or  other 
professional  person,  except  teachers,  shall  practice  in  this  State,  S^^^^prao- 
unless  he  or  she  has  first  taken  out  a  license  in  accordance  with  ticing  without 
this  law.  No  physician,  surgeon,  midwife,  lawyer  or  other  pro-  ^^^^^ 
fiessional  person,  teachers  excepted,  shall  be  allowed  to  collect  a 
claim  for  professional  services,  unless  he  or  she  can  exhibit  a 
license  in  accordance  with  this  law ;  a  failure  to  exhibit  such 
license,  when  called  for,  shall  entitle  the  defendant  to  a  non* 
salt.  Each  lawyer,  before  practicing  in  any  court  of  this  State, 
shall  have  his  license  under  this  law  recorded  in  a  minute  book, 
kept  by  the  clerk  of  such  court  for  that  pui-pose ;  and  no  judge, 
justice  of  the  peace,  or  recorder  shall  allow  any  lawyer  to  pmc- 
tice  in  his  court  until  this  law  is  complied  with.  Any  judge, 
justice  or  recorder,  violating  the  provisions  of  this  act,  relative 
to  physicians,  shall  be  liable  to  a  fine  of  five  hundred  dollars,  to 
be  recovered  before  a  district  court,  to  be  sued  for  by  the  dis- 
trict attorney  or  attorney  general — one-half  to  go  to  the  in- 
former, and  the  prosecuting  attorney  to  receive  a  fee  of  fifty 
dollars  on  conviction  in  each  case. 

D.  Sec  1174,  1972,  8285. 

Sec  2684.  The  administration  of  the  university  of  Louisiana 
shall  have  the  right  of  conferring  under  their  common  seal,  on  Power  to  con- 
any  person  whom  they  may  think  worthy  thereof,  all  literary  honored 
honors,  and  degrees  known  and  usually  granted  by  any  univer-  <^««"®»- 
sity  or  college  in  the  United  States  or  elsewhere. 

The  degree  of  bachelor   at  law,   and  doctor   of  medicine,  Sf<Sl^?lt 
granted  by  them,  shall  authorize  the  person  on  whom  it  is  con-  law  and 
ferted  to  practice  law,  physic  and  surgery  in  this  State.  m^icine  to 

D.  Sec.  127, 1869.    Act  1866,  ^  417.  prS^Ud^M 

Sec  2685.  All  diplomas  granted  by  them,  shall  be  signed  by  ^7(!!!1m  how 
the  president  of  the  university,  the  chaiiman  of  the  board,  and  signeSu"'  ^^ 
the  professors  of  the  departments  in  which  the  student  may  have 
graduated ;  and  by  such  otlier  oflBcers  of  the  university  as  may 
be  provided  for  by  the  laws  of  the  university.    In  the  medical 
department  there  shall  never  be  less  than   seven  professors,  ^j^J^^'j^ 
which  number  shall  be  increased  only  at  the  suggestion  and  meiiicSfde-'* 
recommendation  of  the  faculty  of  that  department.  partmenu 

D.  Sec.  127, 1860. 
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See.  2686.  No  person  shall  hereafter  be  appointed  a  pilot  un* 
68  he  be  a  lawful  voter  of  the  State  of  Louisiana,  and  be  rec-  S^S"'''' 
ommended  to  the  goyernor  by  the  board  of  examiners  as  being 
dulj  qualified  a&  a  branch  pilot  of  the  port  for  which  he  ap- 
plies. 

D.8ecl688.    Act  1866,  p.  162. 

See.  2687.  TW6  boards  of  examiners  shall  be  appointed  by 
thejgovemor  every  two  years,  to  be  composed  of  three  persons  j^jjjjgf'  *** 
each,  to  be  selected  from  the  branch  pilots.  One  of  said  boards 
shall  be  for  the  port  of  New  Orleans  and  the  other  for  the 
Atchafalaya  bay  and  river.  The  governor  shall  have  power  to 
fill  vacancies. 

D.  Sec  1584. 

Sec  2688.  Every  branch  pilot,  before  he  takes  upon  himself 
the  execution  of  his  duty,  shall  give  bond  to  the  governor  of  the  Bond  to  be 
State,  with  two  suflScient  securities,  in  the  sum  of  one  thousand  ^^^^^^^  ®^ 
dollars,  to  be  approved  by  the  master  and  wardens  of  the  port 
of  New  Orleans,  or  by  the  recorder  of  mortgages  for  the  parish 
of  St.  Mary. 

D.  Sec  1686,  228L 

See.  2689.  Whenever  any  branch  pilot  shall,  when  practica- 
ble, refuse  or  neglect  to  go  on  board  oi  any  ship  or  vessel,  when  Duties  and 
called  by  signal,  or  otherwise,  he  shall  be  suspended  from  his  ****** 
duties  as  pilot  for  the  term  of  five  years,  and  shall,  moreover,  be 
liable  to  be  fined  in  the  sum  of  three  hundred  dollars ;  in  de- 
fault of  payment  thereof,  he  shall  suffer  imprisonment  for  the 
teim  of  three  months. 

Sec.  2690.  The  master  or  owner  of  any  ship  or  vessel,  appear- 
ing in  distress,  and  in  want  of  a  pilot  on  the  coast,  shall  pay  Bztraservices. 
unto  any  such  branch  pilot,  who  shall  have  exerted  himself  for 
the  preservation  of  such  ship  or  vessel,  such  sum  for  extra  ser- 
vice as  the  said  owner  or  master  and  pilot  can  agree  upon,  pro^ 
vided  said  pilot  boards  said  ship  or  vessel  off  pilot  ground.  In 
ease  no  sucn  agreement  can  be  made,  the  master  and  wardens, 
or  any  three  of  them,  shall  determine  what  is  a  reasonable  re*- 
Ward,  which  the  pilot  shall  be  entitled  to  collect. 

D.  Sec  2286. 

Sec.  2691*  Any  commissioners  and  members  of  the  board 
of  examiners  neglecting  or  refusing  to  perform  their  duties  as  J^^®' 
such,  may,  upon  written  complaint  and  statement,  signed  by  an  of  ezjuninen. 
absolute  majority  of  the  duly  commissioned  branch  pilots,  of 
their  causes  of  complaint,  be  removed  from  said  office  of  com- 
missioner or  dismissed,  and  their  places  filled  by  the  governor. 

D.  Secx  1589. 

Sec.  2692.  If  any  vessel  outward  bound  shall  carry  off  to  in  case  a  pilot 
sea,  through  the  default  of  the  master  or  owner  of  such  vessel,  by^2vel2jr*^ 
any  pilot,  when  a  boat  is  attending  to  receive  him,  shall  pay, 
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besides  the  pilotage,  the  pilot  the  same  monthly  wages  daring 
the  passage  of  such  vessel  as  the  chief  mate  is  receiving ;  and 
said  master  or  ownera  shall  likewise  pay  said  pilot's  passage 
home  on  the  first  vessel  dealing  for  this  port  or  convenieiit 
to  it. 

See.  2693.  It  shall  be  the  duty  of  a  pilot,  when  going  on 
board  of  any  outward  bound  ship  or  vessel  at  the  boarding 
sUitions,  to  remain  on  board  of  such  ship  or  vessel  until  she 
crosses  the  bar,  unless  permission  is  given  by  the  master  for 
said  pilot  to  absent  himself  from  said  ship  or  vessel. 

Sec.  3694.  Pilot  boats,  when  cruising,  shall  be  required  to 
exhibit  from  sunset  to  sunrise,  from  the  foremast  head,  a  bright 
white  light,  visible  all  round  the  horizon  for  a  distance  of  nve 
miles,  and  exhibit  a  fiare-up  light  on  deck,  midships,  every 
fifteen  minutes.  They  shall  also  exhibit,  from  sunrise  to  sun- 
set, a  bluepeter  from  the  main  topmast  head ;  this  shall  not 
apply  to  any  boats  that  have  boarded  out  all  their  pilots.  All 
pilot  boats  at  the  mouth  of  the  Mississippi  river  shall  cruise  sea- 
ward on  a  radius  of  five  nautical  miles  from  the  several 
entrances  to  said  river. 

Sec.  2695.  No  pilot  shall  board  any  inward  bound  vessel,  for 
the  purpose  of  piloting  such  in,  except  from  the  pilot  boats  on 
their  stations ;  any  pilot  boarding  any  inward  bound  vessel  in 
a  small  boat  from  the  shore,  not  belonging  or  attached  to  the 
pilot  boats,  for  the  purpose  of  piloting  such  vessel  in,  shall  be 
subject  to  a  fine  of  one  hundred  dollars,  to  be  sued  for  by  the 
master  and  wardens,  by  a  civil  process,  before  any  court  of 
competent  jurisdiction  ;  and  said  fine,  when  collected,  shall  be 
paid  to  the  charity  hospital  of  New  Orleans  for  its  use  and 
benefit. 

D.  Sec.  409,  2282. 

Sec.  2696.  No  branch  pilot  shall  be  allowed  to  leave  his 
Leave  of  ftb-  Station  for  more  than  three  consecutive  days,  unless  he  shall 
"®"*^  have  obtained  a  written  permission  from  the  board  of  exami- 

ners, under  a  penalty  of  fifty  dollars ;  permission  shall  in  no 
case  be  granted  to  more  than  two  branch  pilots  to  leave  their 
station  at  the  same  time. 

Sec.  2697.  Every  person  offering  to  pilot  a  ship  or  other 

Pilots  to  ex-    vessel  shall,  if  required,  exhibit  to  the  commander  of  the  ship 

Si^.^®^  ^"  or  vessel  his  license  as  branch  pilot,  and  upon  his  refusing  or 

neglecting  to  do  so  when  demanded,  he  shall  not  be  entitled  to 

any  remuneration  for  any  service  he  may  render  as  pilot. 

Act  1857,  p.  88. 
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doe  inquiry  such  report  be  well  founded,  tp  revoke  or  suspend  the 
commission  of  said  branch  pilot 

D.  Sec.  1587.    Act  1866,  p.  162. 

86f«  3699.  The  master  of  any  vessel,  having  cause  to  complain 
of  the  misconduct  of  any  pilot  whilst  on  duty  on  board  of  said  ^P*,jj|jjjj  by 
vessel,  may  go  before  the  master  and  wardens  of  the  port  of  New  a  captain  of 
Orleans,  and,  on  statement  made  upon  oath  of  the  cause  of  his  ^^""^ 
complaint,  it  shall  be  the  duty  of  said  master  and  wardens  to 
forthwith  transmit  a  copy  of  the  same  to  the  governor,  who,  if  he 
deems  it  proper,  shall  cause  a  thorough  investigation  to  be  had  of 
the  causes  of  complaint  by  the  board  of   examiners,  and,  upon 
revision,  approval  or  rejection  of  their  award,  the  governor  may 
either  acquit,  remove  or  suspend  the  pilot  so  accused. 

D.  Sec.  1588. 

Sec  2700.  Neither  the  master  nor  any  of  the  wardens  afore-  J^reetodin an 
said  shall  be  concerned,  directly  or  indirectly,  in  any  pilot  boat  pilot  boat,  or 
or  with  any  branch  pilot  in  respect  to  the  business  of  his  bnm<^pUot. 
trust. 

Act  1855,  p.  489. 

BELATIVS  TO  THE  PILOTS  OF  NEW  ORLEANS. 

Sec.  2701.  The  number  of  pilots  for  the  port  of  New  Orleans  Number  of  pi- 
shall  not  be  less  than  fifty.  i^^- 

D.  Sec.  1582.    Act  1865,  p.  162. 

Sec  2703.  Every  branch  pilot  of  the  port  of  New  Orleans 
shall  be  owner  or  part  owner  of  at  least  one  decked  pilot  boat,  of  Boate  tob« 
not  less  than  fifty  tons'  burden,  and  he  shall  keep  sucn  boat  exclu-  ^  ^  ^* 
aively  employed  as  a  pilot  boat.  Every  branch  pilot,  not  owning 
and  employing  a  pilot  boat  as  aforesaid,  shall  be  suspended  from 
his  office  by  the  master  and  wardens  of  the  port  of  New  Orleans, 
and  report  the  ease  to  the  governor,  who  may  withdraw  the  com- 
niidsion  or  license  of  such  branch  pilot. 

D.  Sec.  1586,  2284. 

Sec  2703.  The  pilots  of  the  port  of  New  Orleans  shall  be 
entitled  to  ask  and  receive  pilotage  at  the  rate  of  three  dollars  J?^?the*^^ 
and  fifty  cents  for  everv  foot  drawn  by  any  ship  or  vessel  piloted  5f>[*<>'  New 
by  them,  drawing  ten  feet  of  water  or  less,  and  four^  dollars  and   '  ®*^ 
fifty  cents  for  all  vessels  over  ten  and  up  to  eighteen  feet  of  water ; 
all  vessels  drawing  over  eighteen  feet  of  water  shall  pay  the  same 
rates  as  vessels  drawing  eighteen  feet,   and  no  more ;  vessels  of 
one  hundred  tons  and  under,  from  Louisiana,  Texas,  Alabama  and 
Florida,  shall  come  in  and  go  out  free. 

Sec  2704.  No  license  shall  be  granted  any  person  to  keep  a 
tavern,  grog  shop,  billiard  house  or  any  house  of  public  entertain-  Pubiio  houMi 
mentatthe  Balize,  South  West  Pass  or  any  other  station  for  JSm^*  ^^^^'^ 
pilots,  nor  within  three  miles  of  such  station,  unless  the  person  J*^"^  forUio 
applying  for  such  license  shall  be  recommended  in  writing  by  a 
majority  of  the  branch  pilots.     Any  person  keeping  any  public 
house  as  aforesaid,  at  any  of  the  places  aforesaid,  without  a  license. 
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shall  pay  a  fine  of  twenty-five  dollars  for  each  and  every  week 
such  a  house  shall  be  kept,  and,  moreover,  be  obliged  to  shut  up 
or  remove  such  public  house.  Nothing  in  this  section  shall  be  so 
construed  as  to  exonerate  persons  keeping  public  houses  witboot 
licenses  from  the  fines  or  other  penalties  decreed  by  the  parish 
regulations. 

Sec  2705.  If  any  vessel,  Inward  or  outward  bound,  to  or  from 

iCMtenof      the  port  of  New  Orleans,  shall  employ  as  a  pilot  a  person  who  ia 

I^^o^er^Dota  duly  licensed  branch  pilot,  when  a  duly  licensed  branch 

^reonsUim    pji^^;  offers,  the  said  vessel,  her  captain  and  owners,  shall  forfeit 

the  sum  of  one  hundred  dollars,  with  privilege  on  said  vessel,  to 

he  recovered  before  any  court  of  competent  jurisdiction,  in  the 

iKame  of  the  charity  hospital  of  New  Orleans  for  the  benefit  of  the 

hospitaL 

D.  Sea  408. 

Sec  2706.  All  vessels,  inward  or  outward  bound,  to  or  from 

in^jjof       the  port  of  New  Orleans,  except  those  mentioned  in  section  2703 

pilot  on  boAitL  of  this  act,  I'efusing  to  take  a  branch  pilot  when  one  offers,  shall 

be  liable  to  the  branch  pilot  thus  offienng  for  half  pilotage,  recor- 

era*ble  with  privilege  on  said  vessel,  before  any  court  of  competent 

jurisdiction. 

Sec  2707.  The  duly  licensed  branch  pilots  of  the  port  of  New 
Anooiatioii  of  Orleans  may,  for  the  furtherance  of  their  interests,  form  theoh 
^^^^  selves  into  one  or  more  voluntary  private  associations. 

Sec  2708.  The  board  of  exammers  of  pilots  shall  meet  on  the 
Duty  of  board  Arst  of  May  and  the  first  of  October  of  every  year,  in  the  city  of 
of  dianiineTs.  jf^^  Orleans,  where  they  shall  hold  an  examination  which  Bhall 
be  open  to  all  who  may  wish  to  attend,  to  decide  upon  the  quali- 
fications of  applicants  for  the  oflSce  of  branch  pilots  of  the  port  of 
New  Orleans,  and  the  said  board  of  examiners  shall  issue  certifi- 
cates to  all  candidates  who  may  pass  a  satisfactory  examinatioo, 
and  who  shall  present  certificates  of  good  character  satisfactorj 
to  said  board. 

Act  1869.  p.  8. 

Sec  270d«  Any  branch  pilot  piloting  any  vessel  safe  from  tea, 
S^^nUot  *"^  g*vin^  satisfaction  shall  have  a  preference  in  piloting  her  out 
vM»i  i^*^ti.  *^  8eaaj;^am  ;  Provided^  He  or  a  pilot  from  the  same  at$sociatioii, 
Ued  to  puot  '  be  in  readiness  and  otBbr  his  services  before  the  vessel  gets  below 
her  out.  ^j^^  hoarding  station  at  Pass  a-l'Outre,  or  the  pilot  station  at  the 

other  passes ;  and  this  preference  shall  be   granted  by  the  com- 
Penalty.         tnauder  of  the  outward  bound  vessel,  under  the  penaltv  of  ooe 

liundred  dollars,  recoverable  with  privilege  on  the  vesael  for  the 

benefit  of  the  same  parties  and  in  the  same  manner  as  provided 

for  by  the  2705  section  of  this  act. 

Act  1869,  p.  6S. 

See*  2710.  The  privileges  granted  by  this  act  shall  expire^ 
|ra«t^ythi»  unless  enforced,  within  thirty  days  after  the  vessel  having  incnned 
a^^  how  and  any  of  the  penalties  decreea  by  this  act  shall  have  returned  to  the 
gukbe?^'''    port  of  New  Orleans,  but  in  case  the  said  vessel  shall  have  beet 
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absent  more  than  one  year,  the  said  privileges  and  rights  of  action 
ihall  be  completely  extingoished.  Board  or  ex- 

Sec  2711.  The  goremor  shall  renew  the  board  of  examiners,  SSJTwSb?  ^ 
and  they  shall  be  continued  in  office  at  his  discretion  and  remov-p  govenior. 
able  at  pleasure;  the  said  board  of  examiners  being  subject  to  all  ^^^l^e*^ 
the  penalties,  and  possessed  of  all  priTilegea  enumerated  in  that  discretion  or 
portion  of  this  act  relative  to  pUots-  "^^  «^^"^'- 

RELATTVB  TO  PILOTS  FOB  THE  ATCHAFALATA  BAT  AND  BIVBB. 

See.  2712.  It  shall  be  the  duty  of  the  governor  of  the  State  of 
Louisiana  to  appoint  for  the  Atchafalaya  bay  and  river  such  num-  Bmnch  poota 
ber  of  branch  pilots  as  the  interests  of  commerce  may  demand,  ^^y  tfi^ov' 
and  from  time  to  time  to  increase  the  same,  should  an  increase  be  ^^^'' 
deemed  important  by  him ;  Provided^  That  no  person  shall  be 
appointed  until  he  shall  have  been  examined  by  the  board  of  ^,Jf^^^^\o 
examiners  of  siud  pilots,  and  shall  exhibit  to  the  governor  a  cer-  be'f^iwfed 
tificate  of  competency  signed  by  a  majority  of  aaid  board.  ^y  tiiem. 

Act  1868.  p.  69. 

See.  2713.  Any  person  or  i>ersons  not  appointed  as  a  branch 
pilot  under  the  provisions  of  this  act,  who  shful  pilot  any  ship  or  ^®?^^'^''uot 
vessel,  when  a  branch  pilot  offers  his  services,  snail  pay  to  said  SfcenlSi'^ 
branch  pilot  a  fine  of  tnirty  dollars  for  each  and  every  onense,  and  ****®^ 
in  defiittltof  such  payment,  such  person  or  persons  shall  beimpris* 
Qsed  in  the  parbh  prison  of  the  parish  of  St.  Mary  not  less  than 
ten  days,  nor  more  than  thirty  days,  and  the  fine  of  thirty  dollars 
hereby  inflicted  shall  be  and  remain  as  a  judgment  against  the 
person  or  persons  so  offending,  until  full  and  final  payment,  recoVf 
erable  before  any  court  of  competent  jurisdiction  in  the  parish  of 
St.  MaiT. 

See.  2714.  Any  pilot  piloting  any  vessel  safe  from  sef^,  shall 
have  the  exclusive  right  to  pilot  such  vessel  outward ;  Provided^  ^^*who*^* 
He  shall  be  in  readiness,  and  offer  his  services  before  said  vessel  pUots*a  vessel 
gets  below  Deer  Island,  on  the  Atchafalaya  river,  and  the  cap--  v^hwo^u^^' 
tain  or  owner  of  any  such  vessel  refusing  to  employ  such  pilot  as  ^'^^ 
aforesaid,  shall  pav  to  the  said  pilot  the  same  rate  of  pilotage  as 
though  said  pilot  had  piloted  said  vessel  outward. 

Sc^  2715.  The  governor  may,  in  his  discretion,  suspend  or  Power  of  gor- 
lemove  any  branch  pilot  of  said  station.  emor  to  re- 


move or  BUS- 


Sec.  2716-  All  the  provisions  of  this  act  shall  be  enforced  ^»^"**  p"**^ 
before  any  court  within  the  parish  of  St.  Mary,  having  competent  SS^i?^wh?re 
jurisdiction  of  the  subject  matter.  enforced. 

^  See.  2717.  Every  branch  pilot  for  the  Atchafalaya  bay  and  Pfiots  for  the 
river  shall  be  the  owner  or  part  owner  of  at  least  one   decked  fw^f^^^^ 
pilot  boat,  of  not  less  than  thirty  tons'  burden,  and  shall  keep  her  yioiaaon. 
exclusively  employed  as  a  pilot  boat.    The  violation  of  this  sec* 
iion  shall  subject  the  offsnoer  to  a  penalty  of  fifty  dollars  for  each 
o&nsc. 

Act  1865,  p.  16Z 

Sec  2718.  It  shall  be  the  duty  of  the  pilots  to  pilot,  when 
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RAtasof  puot-  required,  all  inward  bound  TesseU  from  outside  of  what  ig  oora- 
jg^for  Atch^  monly  called  ''  the  Point  of  the  Main  Reef"  to  the  mouth  of  the 
Atchafalaya  river,  and  all  outward  bound  vessele  from  the  mouck 
of  Baid  river  to  the  outside  of  said  reef;  and  the  pilots  shtll  be 
entitled  to  demand  and  receive  four  dollars  and  fifty  cents  per 
foot  that  any  vessel  may  draw  under  ten  feet  of  water.  AH  ves- 
sels refusmg  a  pilot,  other  than  those  within  the  State  of  Loind* 
ana,  shall  pay  half  pilotage  both  inward  and  outward  booad; 
Provided^  They  shall  be  spoken  by  a  branch  pilot,  when  inward 
bound,  outside  of  the  reef,  and  all  outward  bound  vessels  betweea 
Berwick's  bay  and  the  mouth  of  the  Atchafalaya  river. 


Provided. 


TO    PBBYENT    OBSTRUCTIONS    TO     THB     NAYIQATIOK 
ATCHAFALATA   BAT. AND   BIVEB. 


OF    THB 


Sec.  2719.  Each  and  every  vessel  arriving  in  the  Atchafklsyt 

Maimor  in      bay  in  less  than  five  fathoms  of  water,  having   ballast  on  board, 

^au  bedu-     the  mastcr  or  commander  of  such  vessel  shall  not  discharge  any 

Mrt2n?«^B.  portion  of  said  ballast  into  said  bay,  nor  into  water  near  said  baj 

having  a  depth  of  less  than  five  fathoms,  and  said  masters  or  com* 

manders  shall  be  compelled  to  discharge  the  ballast  of  such  vesseb 

at  such  place  or  places  as  shall  be  designated  to  thera^  by  the 

persons  who  shall  hereinafter  be  appointed  to  superintend  the  d»- 

charging  of  the  ballast  from  on  board  all  vessels  that  may  coaie 

into  the  waters  of  said  bay  ;  and  any  master,  captain  or  owner  of 

Penalty  for  vi- any  vcsscl  who  shall  violate  the  foregoing  provisions  as  to  tie 

ingpw^S^.  manner  of  discharging  ballast,  shall  be  punished  by  a  fine  not  ex* 

ceeding  five  hundred  dollars  and  not  less  than  two  hundred  d<d- 

lars. 

Act  1866,  p.  168. 

Sec.  2720.  Each  of  the  branch  pilots  of  the  Atchafalaya  bay 
and  river,  and  his  successor  in  o£Sce  shall  be  ex  officio  a  balts^ 
master,  whose  duty  it  shall  be  to  carry  into  efi^ect  the  provi^ioai 
of  this  act,  in  relation  to  the  discharging  of  ballast  in  tne  waten 
of  said  bay  and  river ;  and  should  either  of  said  pilots  refuse  or 
neglect  to  perform  the  services  imposed  on  him  by  the  provijiiora 
of  this  act,  he  may  be  prosecuted  every  time  he  may  so  offend,  u 
for  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  ezoee£iig 
two  hundred  and  not  less  than  one  hundred  dollars. 

Sec.  2721.  All  of  the  branch  pilots,  or  a  majority  of  them^shsO 
determine  upon  a  suitable  place  or  places,  where  aU  vessels  whidi 
may  hereafter  receive  their  cargoes  or  a  part  of  them  in  said  bay, 
shall  be  required  to  discharge  their  ballast,  and  said  pilots  shall 
mark  out  by  stakes  the  place  or  places  which  they  may  select  for 
such  purpose. 

Sec.  2722.  Hereafter  every  sailing  vessel  coming  in  from  sea  to 
said  bay,  for  the  purpose  of  receiving  her  cargo  or  part  of  it,  in 
said  bay,  shall  take  one  of  said  pilots  on  board  when  he  offers  hb 
services  outside  of  the  reefs ;  it  shall  be  the  duty  of  said  pilot  to 
examine  whether  said  vessel  has  any  ballast  on  board  of  her,  and 
when  ballast  shall  be  found  in  said  vessel,  she  shall  be  oonduded 


Branch  pilots 
each  to  be  bal- 
last masters. 


Their  datlea. 
Penalty  for 
neglect  oC 
daty. 


Branch  pilots 
to  determine 
the  place 
where  vessels 
imiHt  receive 
cnrgo  and  dis- 
charge ballast. 


Duties  of  pl- 
lou. 
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by  said  p3ot  to  the  place  selected  for  the  discharging  of  ballast, 
where  the  captain  or  master  of  said  vessel  most  discharge  his  bal- 
last, but  if  such  vessel  has  no  ballast  on  board  she  shall  be  con- 
ducted bj  said  pilot  to  the  usual  anchorage,  and  for  the  perforna- 
aoce  of  said  services  of  piloting  and  as  ballast  master,  said  pilot 
shall  be  paid  by  the  captain  or  master  of  said  vessel,  a  compensa-  coinoero»tion 
tion  of  two  dollars  per  foot,  for  every  foot  such  vessel  may  draw  ®  **  **  * 
at  the  time  when  she  was  boarded  by  said  pilot. 

See.  2733*  All  vessels  which  may  hereafter  come  into  said  bay, 
with  the  intention  and  do  actually  go  into  the  Atchafalaya  river,  ^^^j^^  "^^^ 
shall  not  be  required  to  discharge  their  ballast  in  said  bay,  but  ed.      ^"^^* 
must  discharge  their  ballast  on  the  banks  of  said  river,  or  on  the 
banks  of  some  of  the  bayous  connected  with  said  river ;  but  should 
any  of  the  captains  or  masters  of  such  vessels,  in  contravention  of 
the  provisions  of  this  act,  discharge  the  ballast  of  such  vessels 
in  the  bed  of  said  river  or  in  the  waters  of  said  bay,  having  a  ^^'^^^ 
depth  of  less  than  five  fathoms,  such  captain  or  master  shall  be 
fined  in  a  sum  not  more  than  five  hundred,  nor  less  than  two  hun- 
dred dollars. 

See.  2724.  Whenever  any  person  shall  make  complaint  under 
oath  to  any  justice  of  the  peace,  that  the  captain,  master  or  owner  Legal  proceed- 
of  any  vessel,  or  that  some  one  of  said  pilots  has  violated  any  of  ^non?v?oiat- 
the  provisions  of  this  act,  relative  to  pilots,  which  are  declared  to  ^^5? ffiS^**" 
be  punishable  by  fine,  it  shall  be  the  duty  of  said  justice  of  the  act- 
peace  to  cause  the  person  thus  complained  of  to  be  brought  before 
him  by  legal  process,  and  should  the  officer  be  satisfied,  from  the 
evidence,  that  there  is  a  probable  cause  of  said  complaint,  said 
justice  of  the  peace  shall  take  a  bond,  with  good  security  from 
said  accused  person,  in  the  sum  of  six  hundred  dollars,  for  his  ap- 
pearance at  the  next  regular  term  of  the  district  court  of  the  par- 
ish where  the  offense  may  be  committed,  and  should  said  accused 
party  refuse  or  neglect,  or  fail  from  any  cause  whatsoever  to  give 
such  a  bond,  then  it  shall  be  the  duty  of  said  justice  of  the  peace 
to  commit  said  accused  to  the  parish  prison  to  be  detained  therein 
until  dischai^ed  by  due  course  of  law. 

See.  2725.  All  fines  and  forfeitures  arising  from  the  adminis- 
tratbn  of  the  penal  clauses  of  this  act,  so  far  as  it  relates  to  S^i^[^ 
pilots,  after  deducting  the   fees  of    district   attorney,  be  paid 
mto  the  treasury  of  the  parish  where  the  offense  may  be  commit- 
ted, for  the  use  and  benefit  of  said  parish. 
D.  Sec.  1070, 1606. 
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Pdioejarywardi, 2726 

QnalificAtioiis  of  polioe  juries,  •  .2727' 
Qoalifloatioiia  of  TOteriy   •    •    •    .  2728 

Electiont,  when  hold, 2729 

Term  of  office, 2780 

Meetings, 2781 

Bxtra  meetitigs, 2782 

OtodEs  to  call  meeHngs  when  there 

is  no  president, 2788 

Notice  of  meeting,  when  neoessaiy,  2784 

To  eleot  a  president, 2785 

Duties  of  president, 2786 

Elections  to  flll  yeoancies,  .  .  •  2787 
Kotices,  liow  giren,  ••»••.  2787 

President  maj  resign, 2788 

President  pro  teiiy9or«,  *  ^  •  *  .  2789 
Pay  of  polioe  jurors,  •  •  •  .  .  2740 
Penalty  for  president  neglecting  his 

duty, 2741 

Duty  of  district  attorneys,  .  •  .  2741 
Penal^  for  police  Joron  fiiiling  to 

Attend, 2742 

THBIB  POWBB8,  DUTIES,  VtO, 

Powers  and  duties,  .*.«••  2748 
Boads,  bridges,  leyees,  etc.,  •  .  .  2748 
C^learing  the  banks  of  rireit,    •    •  2748 

Fences, 2748 

CatUe, 2748 

Pdice  of  taverns,  etc.^  •  •  •  .  2748 
Tax  on  peddlers,  •••••••  2748 

Fmes, 2748 

Taxes, 2748 

Powers  of  police  juries  rektiTe  to 
establishing  ferries,  etc,    •    .    .  2748 

Treasurer, 2748 

Oflkers, 2748 


Orerseers  of  roads  and  leyees,  •    .  274S 

To  lease  school  lands, 2741 

Taxes  to  be  leried  and  apfM-opria- 
tions  made  only  by  a  migori^  of 
all  the  members  elected,    .    .    .  2741 

Special  tax  for  lerees, 2711 

Estimates  of  expenditures,    .    •    .  274i 

Court4iaose«odjail, 2741 

Decree  in  case  of  judgment  against 

a  parish,  • 2747 

On  judgments  heretofore  rendered,  2743 
Collection  (^  tax  under  such  decree,  2749 
Powers  conferred  on  police  juries 
relatire   to   roads   and    leyees, 

bridges  and  ditches, 2760 

Road  tax  to  be  leried  by  police 

juries, 2761 

Tax  not  to  exceed  fifteen  dollars 

per  annum, 276 

Contracts  to  be  let  out,     ....  37S8 

Proviso, 2758 

Certain  itMids  declared  publio,   .    .  27fil 
Penalty  for  closing  or  obstructiiig  m 

public  road, 27S 

Police  juries  shall  construct  tempo- 
rary leyees, 2756 

Penalty   for  feilure   to   woik   on 

leyees  when  notified,     ....  27S7 
Adyertisement  relatiye  to  letting 

ferries, 2768 

Parishes  tohaye  concurrent  juris- 
diction in  certahi  cases, ....  2769 
Polioe  juty  of  each  parish  to  appoint 

a  district  attorney  pro  tempore,    .  2700 
District  attorney  pro  temport  to  act 

as  parish  attorney, 2761 

Bemission  of  fines  prohihUadL   •    .  2762 
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When  Bureties  reside  in  the  cit^  of 

New  Orieans, 2767 

Sureties  must  be  residents  of  the 

8tate» ^68 

Bonds  to  be  witnessed  and  regis- 
tered,  2769 

Bonds  to  operate  as  a  mortgage,  .  2760 
Jorisdicdon  of  process  in  en^ardng 

eoneetlon  of  bonds, 8769 

Beimdariee,  bow  fixed  and  deter- 
mined,  2770 

Betnms,  how  to  be  preserred,   .    .  2771 
PoUce  juries  and  municipal  corpo- 
rations aatborised  to  subscribe 
fsm  the  stock  of  certain  corpora- 

tioos 2772 

Beqnisitee  of  ordinances  authorij^ 

tng  subscription  for  stock, .    .    .  2778 
Ordinance  not  to  take  efl^  until 

nUHIed  bj  a  ipi^ri^  of  n>ters,  .  2774 
The  stock  to  belong  to  the  tax  pay- 
ers,   2776 

Espenses  of  criminal  proseoutionSy 

how  paid,     .    .    .    .    i    .    .    .  2776 
Fees,  expenses,  etc.,  how  regulated,  2777 
PoUce  juries  and  municipal  author- 
ities authorized  to  grant  or  with- 
held Ha^DSQi, 2778 

Betinquishaient  b^  the  State,  .  .  2779 
t4i^s  and  ordinances  to  be  adopts,  2780 
Sflpefidary  cyi^ets,  hoir  selected,   .  2781 

When  to  report, 2781 

ProTiso, 2781 

Yacancy,  how  filled, 2781 

To  teach  scbod  for  two  years,  .  .  2781 
Expenses    of  elections,  by  whom 

paid, 2782 

pai0  in  which  police  juries  and 
moaijBlpal  ^soiporations  are  pipv 
ties,  to  be  tried  by  preference  in 

oertain  cases, 2788 

Tawen  grmoted  to  certain  justices,  2784 
MunicipAl  corporations  prohibited 


^soonOK. 
from  laying  a  tfuc  upon  certain 
articles, 2786 

Restriction  upon  police  juries  and 
municipal  authorities  in  contract- 
ing debts,     . 2786 

Until  what  tin^  certain  osdinanoee 
sbalixeraain  in  force,     ....  ^87 

Mode  of  enforcing  pigrment  of  del^s 
d|ie  by  polioe  juries  or  corpora- 
tions,  ^88 

Police  juries  to  regulate  the  police 
of  jails, 278^ 

Physician  to  be  appointed,    .    .    .  2790 

Certain  officers  to  report  defenlfen 
to  governor  finnfially«   ....  2791 

Penalty  fot  negjtectlng  to  make 
report, 2791 

State  collector  to  be  parish  col- 
lector,      .    .    .  2792 

Suit  on  bond  of  celleotors,     .    .    .  8798 

PABI8H  or  OKLBAMS,  HIOHT   BAWK, 

Police  jury,  Orleans,  right  bank  of 

the  Mississippi, . 2794 

Police  jury  districts, 2796 

Casting  Tote, 2796 

Conyocadon  of  the  polioe  jury,  .  2797 
Ordipaooes,  how  prpmulgated,  .  .  ^98 
Bond  to  be  giren  by  ofllcers,  •  .  2799 
Powers  and  duties  of  police  jury,    •  2800 

Further  powers, 2801 

Certain  cases  in  which  work  may  be 
done  by  police  jury  at  expense  of 
owners  of  proper^,  on  which  said 

work  is  done,   .  ' 2802 

Power  to  pass  by-laws,  etc,  .  .  .  2808 
Power  to  imprison  for  nonpayment 

of  fines, ,    .2804 

Election  pf  president  of  police  jury,  2806 
Treasurer  and  other  officers  to  be 

appointed, 2806 

Laws  makitig  justice  of  the  peace 
ex  officio  president,  repealed,  .    .  2807 


OltOANIZATION. 


police  juries  of  the  fievenJ  paridhes  of  tbis 
ofO-  


Sec  2786.  The 
&Ate  (the  parishes  oT  Orleans,  and  Jefferson  excepted)  shall  have  pouoejury 
tke  power^  by  consent  of  a  majority  of  all  the  members  compos-  ^^'^ 
iag  each  police  jury,  to  establish  i>olice  jury  wards,  and  to  change 
the  boTOOAfiee  of  those  now  existing  in  thm  respective  parishes* 

Aetia«7,piU6,§L 
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Sec  2727.  The  members  of  the  police  juries  of  the  several 
ouitflMtioDt  parishes  throughout  the  State,  hereafter  to  be  elected,  shall  pod- 
rieT^^^^    sess  the  same  qualifications  as  members  of  the  house  of  represen- 
tatives. 

Act  1829,  p.  88,  {  1. 

See.  2728.  The  persons  who  shall  be  allowed  to  vote  for  mem- 
Qaftiiaoatioiii  bcrs  of  the  police  jury  shall  possess  the  same  qualifications  as 
of  yoten,        electors  for  members  of  the  general  assembly. 

Act  1829,  p.  88,  S  2. 

Eieotions,  ^^^  2729.  Elections  for  police  jurors  shall  be  held  in  all  the 

when  heiL      parishes  ou  the  first  Monday  of  May. 

Act  1841,  p.  42,  S  2. 

See.  2730.  The  members  of  the  police  jury  shall   be  elected 

Ttonof  oai«e.  for  two  years,  and  shall  be  divided  by  lot  into  two  classes,  so  that 

the  said  jury  shall  henceforth  be  renewed  every  year  by  one-half. 

Act  1818,  p.  156,  §4. 

See.  2731.  They  shall  have  the  power  to  fix  the  periods  of 
MeetiDgB.       their  respective  regular  meetings,  and  to  meet  at  any  other  times 
which  they  may  deem  necessary. 

Act  1880,  p.  180,  S  4. 

See.  2732.  The  president  of  the  several  police  juries  shall  be 
Extra  meet-  obliged  to  Call  a  meeting  of  the  police  jury  whenever  he  shall  be 
^*^  thereto  required  by  twelve  inhabitants,  freeholders. 

Act  1811,  p.  184,  §  4. 

See.  2733.  The  clerks  of  the  district  courts   of  the  different 

ciertotoe^i    parishes  of  this  State  are  empowered  to  convene  the  police  juries 

there  hf^o  *°  of  their  respective  parishes  wnenever  there  is  a  vacancy  in  the 

pnwideut.       ^gj^^  ^f  president,  m  the  same  manner  and  for  the  reasons  that 

the  president  could  himself  do. 

Act  I860,  p.  24,  {  1. 

SS^ungfwhen     ^^^^  2734.  Noticc  to  members  shall  be  necessary  only  in  cases 
neceflsaiy.       of  Special  meetings. 

Act  1818,  p.  74,  5  7. 

To  elect  a  Sec.  2735.  The  police   juries  shall,  at  such  times  as  they  may 

president.       think  proper,  elect  a  president  from  their  own  body,  to  serve  fti 
one  year. 

Act  1847,  p.  82.  §  8. 

See.  2736.  The  duties  heretofore  imposed  on  the  parish 
Duties  of  pret- judges  by  the  laws  of  this  State,  in  connection  with  police  juries, 
ident.  gj^^j  hereafter  be  performed  by  the  president  of  said  police  juries, 

if  not  otherwise  provided  for  by  law. 

Act  1847,  p.  81,  §  1. 

See.  2737.  It  shall  be  the  duty  of  the  president  to  order  elec- 
tions to    fill    A.1]    VAAnnp.iPfl    ihtkt    mair   oviat.    in    aaul    rknliAo    inriML 


ElectioiiBto      tionfl 
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publication  thereof  shall  be  made  in  said  newspaper,  twice  in  ten  Notice  how 
days ;  said  election  shall  be  conducted  according  to  the  existing  ^*^'^' 
laws  regulating  elections. 

Act  1847,  p.  82,  §2, 4. 

Sec.  2738.  The  president,  when  desirous  of  resigning  his  seat  preeideBt  may 
as  a  member  or  president,  shall  tender  his  resignation  to  the  police  ^^sn. 

jury. 

Act  1847,  ^  82,  §7. 

Sec  2739*  Whenever  the  president  does  not  attend,  the  juries 
are  authorized  and  required  to  appoint  a  president  pro  tempore^  2m*^*°*  ^^ 
from  amongst  themselves,  who  shall  have  all  the  powers  and  per- 
form all  the  duties  required  by  law  of  the  president. 

Act  1824,  p.  184,  §  2. 

Sec  2740.  The  members  of  police  juries  shall  be  entitled  to  two 
dollars  per  dav  for  every  day  they  are  actually  employed  in  the  5^,Jf  ^^^ 
service  of  their  respective  parishes  at  meetings  of  tne  police  jury, 
to  be  paid  out  of  the  funds  of  the  several  parishes  on  warrant  of 
the  president  of  the  jury. 

Act  1818,  p.  72,  §  5. 

Sec.  2741.  Whenever  the  president  shall  fail  or  neglect  toper* 
form  any  of  the  duties  imposed  on  him  by  law,  without  a  reason-  p^*J7n?neg- 
able  excuse,  he  shall  forfeit  and  pay  for  each  failure  as  aforesaid,  fecungius 
the  sum  of  one  hundred  dollars  into  the  treasury  of  his  parish,  to  ^  ^' 
be  recovered  by  motion  before  the  parish  court  by  the  district 
attorney  pro  tempore^  three  days*  notice  of  which  motion  shall  be 
giyeo  said  president ;  and  it  is  hereby  made  the  duty  of  the  dis- 
trict attorneys  pro  tempore  throughout  the  State  diligently  to  JJ^i^J^JJ^ 
inquire  whether  the   said  president   shall   have   performed   his 
duties,  and  proceed  as  the  cause  may  require. 
D.  Sec.  1170.    Act  1818,  p.  72,  S  8. 

Sec.  2742.  Whenever  any  member  of  any  police  jury,  on  being 
duly  notified,  shall  fail  to  attend  at  any  meeting,  or  who,  having  PenaiYfor 
attended,  shall  absent  himself  from  said  meeting  previous  to  the  £uii?gu>at- 
legal  separation  thereof,  without  reasonable  excuse,  shall  forfeit  ^'^ 
mad  pay  to  the  treasury  of  his  parish  the  sum  of  thirty  dollars. 

Act  1818,  p.  72,  §  2. 

THEIR  POWERS,   DUTIES,  ETC. 

Sec.  2743.  The  police  juries  shall  have  power  to  make  *^MPoww»aiid 
aueh  regulations  as  they  may  deem  expedient :  "  ^ 

JFirst — For  their  own  government. 

Second — As  to  the  proportion' and  direction,  the  making  and  Bonds. bridg- 
repairing  of  the  roads,  bridges,  causeways,  dikes,  levees  and*^^^*^®*^ 
other  hi<;hways. 

J%ird— For  the  clearing  of  the  banks  of  the  Mississippi  river  ciemring  the 
and  of  other  navigable  streams,  for  the  purpose  of  securing  a  free  SS?^^''*^' 
paaaage  for  boats  and  other  small  crafts,  and  for  the  tow  lines  of 
the  same. 

Fourth — As  to  the  form  and  height  of  inclosures  or  fences, 
47 
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wfaeneTer  thej  mtj  think  proper  to  require  the  proprietors  to 
inoloM  any  groand. 

Ftfth — -To  paM  all  ordinances  and  regulations  which  they  shall 

^i»^^^  deem  necessary  in  relation  to  the  marking,  the  sale,  destruction 

of  cattle  in  general,  and  especially  of  wild  catde,  which  are  not 

marked ;  and  also  of  horses  and  mules ;  and  to  take  any  measures 

concerning  the  police  of  cattle  in  general,  in  all  the  cases  not 

1>rovided  for  by  law  ;  to  fix  the  time  in  which  cattle  may  be  suf- 
ered  to  rove  in  the  parishes  of  this  State,  where  that  custom  pre- 
vails, so  that  such  roving  may  not  be  detrimental  to  the  crops ; 
to  determine  what  animals  shall  not  be  suflfered  to  rove,  and  in 
what  cases  they  may  lawfuUv  be  killed. 

Siaih — ^To  regulate  the  police  of  taverns  and  houses  of  puUic 
p«>ueeoCteT-  entertainment,  and  shops  for  retailing  liquors  in  their  respective 
*™**  ***•  parishes  ;  and  to  impose  whatever  parish  tdx  they  may  see  fit  on 
diei^  p«<i-    ^]]  i^^p^rg  Qf  billiard  tables  and  grog  shops,  and  on  all  hawkers, 

peddlers  and  trading  boats. 
FiDM.  Seventh — ^To  determine  the  quantum  of  fines  against  all  such  as 

shall  transgress  their  regulations. 
Ttam,  Eighth — To  lay  such   taxes  as  they  may  judge  necessary  to 

defray  the  expenses  of  their  respective  parishes. 

Ninth — The  police  juries  of  the  several  parishes  of  the  State 

Poweraof  po-  (the  parish  of  Orleans  excepted),  shall  have  the  exclusive  priv- 

Atweto^ub-  ilege  of  establishing  ferries  and  toll  bridges  within  their  respective 

\\^Qg  ferriee,  Umits ;   of  fixing  the  ratcs  of  ferriage  and  toll  to  be  charged 

thereon,  and  of  generally  regulating  the  police  of  the  same.    This 

{)rivilege  shall  not  extend  to  any  ferries  or  bridges  already  estah- 
ished,  until  the  expiration  of  their  charters;  nor  to  any  ferries  or 
bridges  within  the  control  of  municipal  corporations ;  and  said 
police  juries  shall  have  the  right  to  lease  the  ferries  within  their 
respective  parishes  for  any  number  of  3rears,  not  to  exceed  five  ; 
and  the  lessees  of  said  ferries  shall  give  bond  and  security 
annually,  payable  to  the  president  of  the  police  jury,  in  such  sum 
as  may  be  required,  for  the  faithful  performance  of  their  duties 
as  public  ferrymen. 
Treaforer.  Tenth— To  appoint  a  treasurer  for  the  parish. 

Eleventh — ^To  appoint  all  officers  necessary  to  carry  into  execu* 
^^"^"*         tion  the  parish  regulations,  and  to  remove  them  from  office. 
Twartion  for        Twelfth — ^To  provide  for  the  support  of  the  poor  and  necessitous 
the  poor.        within  their  respective  parishes  by  taxation  or  otherwise. 

Thirteenth — ^To  cause  to  be  opened  in  any  town,  suburb,  or 
Kfttnni  other  place  divided  into  house  lots,  or  when  a  point  of  land  on  the 
draini.  Mississippi  or  other  water  course  shall  be  divided  among  several 

Proprietors,  such  ancient  natural  drains  as  have  been  obstructed 
y  the  owners  of  the  adjacent  lands,  and  to  prescribe  the  mode  to 
be  observed  in  that  respect ;  to  cause  any  water  course  which  is 
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or  other  place  divided  into  house  lots,  or  when  a  point  of  land 
on  the  Mississippi  or  other  water  course  shall  be  divided  among 
several  proprietors,  it  shall  be  found  necessary  to  dig  one  or  more 
common  draining  ditches,  the  said  juries  shall  have  power  to 
ordain  that  the  said  ditches  be  dug  at  the  expense  of  the  owners 
of  the  lots,  and  that  the  expense  be  borne  by  a  contribution 
among  the  owners,  to  be  levied  in  such  manner  as  the  jury  shall 
prescribe ;  saving  to  individuals  or  persons  aggrieved  the  right  of 
complaining  for  the  making  or  openmg  of  such  natural  or  artificial 
drainings  when  unnecessary  or  hurtful  to  them. 

Fourteenth — ^To  adopt  such  regulations  as  they  may  think  neces- 
sary, to  prevent  and  punish  trespasses  committed  bv  hunters  in  ^^^gJJJJ^^^ 
closes  or  lands  fenced  in ;    Provided^  however^  Tnat  the  fines  ^  "* 
imposed  by  the  said  police  juries  for   such  offenses,  shall,  in  no 
case,  be  less  than  five  dollars,  nor  more  than  fifty  dollars. 

Fifteenth — To  grant  permission  and  to  determine  the  rate  ofBridgjj§«iid 
toll  to  be  demanded  by  persons  desiring  to  build  a  bridge,  or  make  nMu£  ^ 
a  turnpike  road ;  Provided^  That  in  no  case  whatever  the  police  Proriddd. 
jury  shall  grant  the  right  of  toll  for  more  than  ten  years. 

Sixteenth — ^To  enact  ordinances  and  regulations,  not  inconsistent 
with  the  laws  and  constitution  of  the   United  States,  nor  of  this  ^^Jj5^**2J 
State,  to*  protect  their  respective  parishes  against  the  introduction  ^^ 

of  all  and  every  kind  of  contagious  or  epidemical  disease. 

Seventeenth — To  sue  any  person  for  whose  account  levees,  roads,  ' 

etc.,  may  have  been  made  or   repaired    at   the   expense   of  the  To  roe  for      , 
parish,  and  to  obtain  the  reimbursement  of  said  amount,  by  priv- 
ilege on  the  land  subject  to  the  said  works. 

Eighteenth — To  appoint  parish  syndics,  and  overseers  of  roads  oveTseenof 
and  levees,  at  any  regular  meeting,   by  a  majority  of  the  votes  JJJiir"^ 
present,  and  whether  a  quorum  be  in  attendance  or  not. 

Nineteenth — To  lease  to  the  bidder  for  the  shortest  time,  not 

exceeding  ten  years,  any  tract  of  land  within  the  limits  of  their  To  lease  school 

respective  parishes,  given  by  the  general  government  to  the  State  ^^^ 

for  the  use  of  schools,  and  upon  which  a  levee  shall  be  necessary, 

as  well  for  its  own  protection  as  that  of  the  adjoining  lands  from 

inundation  ;  the  only  consideration  of  said  lease  to  be  the  making 

and  keeping  in  repair  the  necessary  levee  by  the  lessee,  for  the 

whole  term  of  his  lease. 

D.  Sec  969,  1501,  2447,  2448,  2778.  2962,  8068 ;  24  A.  186.    Act  181S,  p.  158,  { 
5 ;  Act  1826.  p.  64,  §  8 ;  Act  1842,  p.  440,  §  11 ;  Act  1818,  p.  168,  §  5 ;  Act  1855,  p. 
807  ;  Act  1852,  p.  Id3.  §  1 ;   Act  1818,  p.  160.  §  6;    Act  1814,  p.  46;   Act  1825,  p.  ' 
62,  §  1 ;  Act  1827.  p  86,  §  6 ;  Act  1885,  p.  162,  §  5 ;  Act  1817,  p.  156,  §  8 ;  Act  1829. 
p.  54, 1 1 ;  Act  1827,  p.  101,  §  64.  • 

Sec.  2744.  A  vote  of  a  majority  of  all  the  members  e'«ct  of  j^»««^^5«^p^ 
police  juries,  shall  be  required  to  levy  any  parish  tax,  or  to  make  propriauoiis^ 
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Sec.  2746.  The  police  juries  of  the  several  parishes  of  the 

EsUniAtMof    State,  before  they  shall  fix  and  decide  on  the  amount  of  taxes  to 

ekpenditaret.   j^  assessed  for  the  current  year,  shall  cause  to  be  made  out  an 

estimate  exhibiting  the  various  items  of  expenditure ;  and  shall 

cause  the  same  to  be  published  in  the  official  newspaper  of  the 

{parish,  or  in  parishes  where  an  official  newspaper  is  not  pub- 
ished,  then  by  posting  up  written  statements  of  said  estimates  in 
at  least  three  of  the  most  public  places  in  such  parishes,  at  least 
thirty  days  before  their  meeting,  to  fix  and  decide  on  the  amount 
of  taxes  to  be  assessed  as  aforesaid. 

Act  1847,  p.  82,  §  6.    Act  1848,  p.  106,  §  1. 

Sec.  2746.  The  police  jury  of  each  parish  shall  be  bound  to 

Ooar^ose    provide  a  good  and  sufficient  court-house,  with  proper  rooms  for 

^  jurors ;  and  also  a  good  and  sufficient  jail,  at  such  place  as  they 

ProTided.       may  deem  most  convenient  for  the  parish  at  large ;  Jrrovided^  That 

when  the  seat  of  Justice  b  established  by  law,  they  shall  not  have 

power  to  remove  it. 

D.  Sec.  2018.  Act  1818,  p.  160,  §  10. 

Sec.  2747.  Hereafter  whenever  a  judgment  for  money  is  ren- 

Decree  tn  eMe  dered  by  any  court  of  competent  jurisdiction  against  a  parish  of 

mu^iTpLr.  this  State,  the  judge  who  shall  render  the  judgment,  shall  in  the 

^*  same  decree  order  the  board  of  assessors  or  parish  officers,  whose 

duty  it  is  to  assess  taxes,  forthwith  to  assess  a  parish  tax  at  a 

sufficient  rate  per  cent,  upon   the  assessment  roll  of  the  current 

year,  to  pay  and  satisfy  said  judgment  with  interest  and  costs. 

D.  Sec.  2628,  8864 ;  23  A.  880.    Act  1869,  p.  69. 

Sec.  2748.  Whenever  any  judgment  for  money  has  heretofore 

Onjndffments  bccu  rendered  by  any  court  of  competent  jurisdiction  against  a 

dered.  ^^'^^'  parish,  the  judge  shall,  on  motion,  order  forthwith  the  board  of 

assessors  or  parish  officers  whose  duty  it  is  to  assess  taxes,  to 

assess  the  tax  as  provided  in  the  two  thousand  seven  hundred  and 

forty-seventh  section  of  this  act. 

D.  Sec.  2629, 8855. 

Sec.  2749.  In  such  decree  of  judgment  the  judge  shall  provide 
c^iecttonof  that  immediately  upon  the  assessment  of  the  tax  by  the  assessors 
decree.'  of  the  parish,  the  State  collector  or  tax  collector  shall  proceed 
forthwith  to  collect  said  tax  in  the  same  manner  that  the  parish 
taxes  are  now  collected,  and  the  proceeds  shall  constitute  a  special 
fund,  out  of  which  said  judgment,  interest  and  costs  shall  be  paid, 
and  it  shall  not  be  diverted  to  any  other  purpose,  provided  suffi- 
cient proof  be  furnished  to  the  judge  that  there  are  no  funds  in 
the  parish  treasury  to  satisfy  said  judgment. 

D.  Sec.  2680,  8856. 
Sec.  2750.  The  police  juries  of  all  the  parishes  in  this  State 
Powers t»ii-    are  authorized  to  pass  all  such  ordinances  as  thev  mav   deem 
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court  of  competent  jurisdiction,  in  the  name  of  the  police  jury  of 
the  parish. 

D.  Sec  1501 ;  23  A.  R.  168, 19a    Act  1868,  p.  146. 

Sec.  2751.  The  police  juries  of  the  several  parishes  throughout 
the  State,  the  parish  of  Orleans  excepted,  be  and  they  are  hereby  £^*5^  ^  ^ 
authorized  to  levy  and  collect  a  road  tax  per  capita  upon  all  male  Uce  juries. 
inhabitants  over  the  age  of  eighteen  years,  and  under  the  age  of 
forty-five  years,  in  said  parishes. 

D.  Sm.  8887.    Act  1867,  p.  855. 

Sec.  2752.  Said  tax  shall  not  exceed  fifteen  dollars  per  annum 
on  each  person  liable  to  the  tax  provided  for  in  the  foregoing  sec-  Tax  not  to 
tion,  and  the  fund  arising  from  it  shall  be  exclusively  appliwi  by  d5S5SS4?Sl- 
the  said  police  juries  for  the  purpose  of  keeping  the  roads  in  said  ^^^"^ 
parishes  m  good  condition. 

D.  Sec.  888a 

See.  275S.  Said  police  juries  shall  have  power  to  let  out  con- 
tracts for  opening  and  repairing  roads,   making   and   repairing  contractstobe 
bridges,  on  such  terms  and  conditions  as  they  may,  in  their  dis-*®'^"^ 
cretion,  deem  most  conducive  to  the  public  interest ;  Pr<?W(2^,  ProviBa 
They  shall  not  make  contracts  for  work  exceeding  in  amount  the 
fundis  in  their  treasury,  or  the  amount  of  taxes  levied  for  that 
purpose. 

D.  Sec.  8889. 

Sec.  2754.  In  all  the  parishes  of  this  State  in  which  the  pub- 
lic roads  are  controlled  and  recrulatcd  by  police  juries,  all  roads  9^'f^'^ 

,.,,  .  ,.*^  •'*^  i  ',  declared  pub- 

which  have  been  open  and  m  common  use  twelve  months  pre-  Uo. 
vious  to  the  passage  of  this  act  shall  be  and  are  hereby  declared 
to  be  public  roads,  and  shall  not  be  closed,  obstructed  or  changed 
without  the  consent  of  the  contiguous  property  owners,  and  to  the 
approval  of  the  police  jury. 

D.  Sec  8864/8885.    Act  1868,  p.  76. 
See.  2755.  In  case  any  road  shall  be  closed,   obstructed  or 
changed  in  violation  of  the  provisions  of  this  act,  it  shall  be  the  ^!ri*'^'^^K_ 

\  n      t  !••  •!  *  111  clOBllltf   or  OD- 

duty  ot  the  police  jury  summanly  to  open  and  remove  all  obstruc-  BtrucUnga 
tions  to  said  road,  and  to  restore  it  to  its  former  condition  at  the  ^^ 
expense  of  any  person  or  persons  who  may  have  closed,  obstructed 
or  changed  the  same. 

D.  Sec.  8886. 

Sec.  2756.  The  police  juries  of  the  several  parishes  subject  to 
overflow  are  hereby  authorized  and  required  to  have  temporary  PoUcejuHee 
levees  made  in  their  respective  parishes,  an*  for  this  purpose  they  S^rai?^'^©- 
are  hereby  empowered  to  call  out  all  citizens  subject  to  road  duty  ^®®®- 
to  work  on  such  levees  ;  Provided^  That  they  shall  not  require  Provided, 
more  than  six  days'  work  on  any  or  all  such  levees  from  each  or 
any  of  said  citizens. 
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ahall  fail  to  work  on  the  levees  provided  for  in  the  preceding  sec- 
tion of  this  act,  shall  forfeit  and  pay  the  sum  of  two  dollars  per 
day  for  every  day  he  shall  fail  so  to  work,  to  be  recovered  before 
any  justice  of  the  peace  having  jurisdiction  of  the  case,  which  fine 
when  so  recovered  shall  be  paid  into  the  parish  treasury,  and  be 
used  in  paying  the  wages  of  laborers  on  such  levees. 

D.  860.2687,8080. 

Sec.  2758.  It  shall  be  the  duty  of  the  police  jury  to  have  the 

A<iT«rti8eiDent  letting  of  all  fcrrics  advertised  thirty  days ;  and  they  shall  be  let 

£ig  feniM.^^  at  the  court-house  in  said  parish,  by  the  president  of  the  police 

jury  to  the  highest  bidder.     Whenever  there  is  an  official  news- 

[>aper  published  in  any  parish,  the  advertisements  shall  be  pub« 
ished  m  such  newspaper. 

D.  Sec  1602.    Act  1866,  p.  867. 

Sec.  2759.  On  streams  that  divide  parishes,  the  parishes  to 
ParishMto  and  in  which  ferry  boats  ply  shall  have  concurrent  juristliction 
pJn*  jurilSSc-  over  such  ferry ;  and  complaints  for  neglect  or  infractions  of  the 
uonjin  certain  (charter  shall  be  cognizable  by  the  court  of  either  parish. 

D.  Sec  1608. 

Sec  2760..  Within  thirty  days  after  the  promulgation  of  this 
i^<»JjjT <jf   act  there  shall  be  appointed  a  district  attorney  pro  tempore  in  each 
Appo£^ii  di8-  parish  in  this  State,  except  the  parish  of  Orleans,  by  the  police 
^\em?™*^   jury  of  the  parish.     And  in  the  event  of  the  failure  of  the  police 
jury  to  make  such  appointment  within  the  time  aforesaid,  the 
pansh  judge  of  the  pansh  shall  make  such  appointment ;  and  in 
the  event  of  the  death»  resignation  or  other  disability  of  such  dis- 
trict attorney  jwo  tempore^  to  attend  to  the  duties  required  of  him 
in  this  act,  the  parish  judge  shall  fill  the  vacancy  by  appointment, 
to  continue  for  the  time  for  which  the  district  attorney  for  the  dis- 
trict was  appointed  or  elected. 

D.  Sec  1072.  1178,  2082.    Act  1868.  p.  166.    Act  1874.  No.  44. 

[Repealed  by  No.  44.    An  act  to  repeal  sections  1178.  1179,  27eo.  2761.  of  Ray's  ReHsed 
Statutes,  and  for  other  purposes.    Approved  March  9, 1874.]    (See  section  1178.) 

Sec.  2761.  The  district  attorney  jwo  f^n7jE>ore  appointed  accord- 
n<!y^pro*t^  iDg  to  the  provisious  of  this  act,  shall  be  the  parisn  attorneys  for 
iS^i^f*'**^  the  parishes  for  which  they  are  appointed  district  attorneys  pro 
tempore  and  shall  represent  such  parish  in  any  case  in  which  such 
parish  may  be  interested,  and  perform  such  duties  as  attorneys 
for  the  benefit  of  such  parish  as  may  be  required  by  the  police 
jury ;  they  shall  be  paid  by  such  parish  a  salary  of  not  less  than 


yi*k-«  /\i%>. 
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Sec.  2762.  Whenever  any  court  or  officer  exercising;  judicial 
functions  in  any  parish  or  municipal  corporation  in  this  State  shall  ^j^^^^j^ 
by  virtue  of  any  law  of  the  State,  or  ordinance  of  the  police  jury  it«<L  ^^ 
of  a  parish,  or  common  council,  or  other  like  municipal  legisla« 
ture  of  any  city  or  town  in  this  State,  adjudge  against  any  per- 
son any  term  of  imprisonment  or  any  fine  for  any  ofiense  against 
the  State,  or  for  any  violation  of  the  ordinances,  of  such  parish, 
city,  or  other  municipal  corporation,  it  shall  not  be  competent 
for  such  court  or  judicial  officer  to  remit  any  portion  of  such  fine 
or  imprisonment,  nor  to  alter  or  amend  the  sentence,  judgment 
or  order  whereby  such  fine  or  imprisonment  shall  have   been 

adjudged. 

D.  Sec.  1070, 1620, 1966,  2472.    Act  1868,  p.  171. 

Sec*  2763.  Whenever  it  shall  or  may  be  alleged  that  any  fine 
or  imprisonment  so  imposed  is  excessive,  or  that,  for  any  reason,  AbAtement  by 
the  same  ought  to  be  abated  or  remitted  in  whole  or  in  part,  it  S^i^m^ 
shall  be  done  in  case  it  be  a  6ne  or  imprisonment  imposed  un-  ^^^^^^ 
der  a  law  of  the  State  in  the  manner  which  may  be  directed 
by  law ;  and  if  it  be  a  fine  or  imprisonment  imposed  by  the  ordi« 
nances  of  the  police  jurv,  the  same  may  be  so  remitted  or  abated 
only  when  the  jud^e  of  the  parish  shall  recommend  the  same  to 
the  police  jury,  ana  the  police  jury  shall  consent  to  the  same ;  and 
when  the  same  shall  have  been  imposed  under  an  ordinance  of  any 
city,  or  other  municipal  corporation,  then  said  fine  or  imprisonment 
may  be  so  abated  or  remitted  only  upon  the  recommendation  of 
the  mayor  or  other  chief  magistrate  thereof,  and  the  consent  of  the 
least  numerous  branch  of  the  municipal  legislative  body,  and  not 
otherwise. 

D.  Sea  1071, 1621, 1967,  2478. 

Sec.  2764.  All  bonds  given  by  the  tax  collectors  and  State  col- 
lectors of  this  State,  and  by  persons  chared  with  the  collection  Bonds  of  ofli- 
of  the  parish  taxes,  and  by  all  public  officers,  whether  State  or  JSSfved.^^  ***' 
parish  (except  the  treasurer  of  the  State,  auditor  of  public  ac- 
counts, parish  recorders,  and  clerks  of  the  district  courts,)  who 
by  existing  laws,  or  those  to  be  hereafter  enacted,  may  be  re- 
quired to  give  bonds,  shall,  when  the  securities  given  on  such 
bonds  reside  in  the  parish  where  the  officer  is  to  exercise  his 
office,  be  accepted  by  the  parish  recorder,  the  clerk  of  the  court, 
and  the  president  of  the  police  jury  of  the  parish  for  which  such 
officers  have  been  elected  or  appointed  and  in  which  the  securities 
Tesiuo 

D.  Sec  861,  499.  2406,  8127.    Act  1868,  p.  17. 

Qaj»    orfaK     Tc  *u-.  ^^ :*: — u   i — a^ zjt^  ^..a  ^c  *u* 
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Pariah  judge    absent  from  the  parbh  or  unable  to  aet,  then  the  pariith  judge  of 
pi!!^%f   re-  the  parish  in  which  the  security  may  reside,  or  the  judge  of  the 
corderorderk,  digtrict  court  of  tho  district  in  which  such  security  may  reside, 
shall  act  in  place  of  such  absent  officer. 

D.  Sec.  861,  499,  2107,  8128. 

See.  2767.  When  the  securities  on  any  such  bonds  reside  m 
n^VL\dJ\n  ^^^  ^^^7  ^f  ^^^  Orleans,  such  bond  shall  be  approved  by  the 
giecityofNew  rccordcr  of  the  district  where  the  security  resides,  and  the 
recorder  of  mortsrages  of  the  parish  of  Orleans  ;  and  in  that  part 
of  the  parish  of  Orleans  lying  on  the  right  bank  of  the  Missis- 
sippi river,  by  the  justice  of  the  peace  for  that  district  and 
three  members  of  the  police  jury,  to  be  designated  by  the  presi- 
dent thereof;  said  bonds  in  all  cases  to  be  executed  within  thirty 
days  from  the  date  of  commission  and  before  entering  upon  the 
discharge  of  the  duties  of  the  office. 

D.  Sec.  861, 499,  2408,  8129. 

sareuesmnst       See.  2768.  All  such  pcrsous  required  to  give  bonds  as  State 
SJe'ltloe?^  *^'  or  parish  officers,  as  above  provided,  shall  be  required  to  furnish 
security  residing  in  some  parish  in  the  State. 
D.  Sec.  861,  499,  2409,  8180. 

See.  2769.  All  such  bonds  shall  be  authenticated  by  the  attea- 
Bondsto be     tatiou  of  two  witncsscs  and  the  signature  of  the  recorder  of  the 
registered.       parish  in  whicli  the  securities  reside,  and  shall  be  marked  in  a  sep- 
arate book  kept  for  that  purpose,  and  also  be  registered  in  the 
mortgage  book  of  judicial  mortgages  of  the  parish  where  the  offi- 
cer giving  the  bond  exercises  his  office. 

Bonds  when  registered  as  above  provided  shall  operate  from 

BondBtooper-  and  after  the  date  of  the  registry  as  a  mortgage  upon  all  the  real 

atoM  ft  mort-  q^^^^q  ^f  ^y^Q  principal  obligor  therein,  in  the  parish  where  he 

exercises  his  office.     The  bonds  of  all  State  officers  to  be  made 

payable  to  the  governor  of  the  State,  and  those  of  the  parish 

officers  to  the  president  of  the  police  jury  of  the  parish. 

If  it  becomes  necessary  to  enforce  the  collection  of  any  of  die 

pro^^h?"!^-  bonds  that  may  be  taken  under  and  in  pursuance  to  this  act,  and 

forcing  coiiec-  the  sccuritics  reside  out  of  the  parish  in  which  the  officer  exci^ 

^  '  CIRCS  the  duties  of  his  office,  the  court  of  the  parish  in  which  the 

officer  exercises  or  may  have  exercised  the  duties  of  the  c^ce  tor 

which  the  bond  was  given  shall  have  jurisdiction  over  the  securi* 

ties,  it  matters  not  in  what  parish  they  may  reside.     Each  and 

every  security  on  any  of  the  bonds  provided  in  this  act  shall 

make  oath  that  he  has  property  over  and  above  his  liabilities  snf- 

ficient  to  respond  to  the  amount  for  which  he  obligates  himself  m 

said  bond. 

D.  Sec.  861,  499,  2410,  2411,  2412,  8181,  8182,  8188. 

Sec.  2770.  Whenever  the  police  jury  of  any  parish  shall  pass 

Boundaries,     an  Ordinance  for  ascertaining  and  fixing  the  boundary  lines  of 

detormi^dT^  &ny  parish  adjoining  thereto,  and  shall  appoint  a  time  and  pkee 

for  commencing  the  running  thereof,  and  shall  duly  serve  the 

president  of  the  police  jury  of  said  adjoining  parish  with  a  o&pj 
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of  the  ordiBance,  with  notice  of  the  time  and  place  for  commenc- 
ing the  running  thereof,  six  months  previous  to  the  time  so  fixed, 
then  the  parish  surveyors  of  said  parishes,  or  such  surveyors  as 
may  be  appointed  for  that  purpose,  shall  proceed  to  the  running 
and  niarkmg  of  said  boundary  line,  and  in  case  the  parish  sur- 
veyor of  either  parish  shall  fail  to  attend  at  the  time  and  place 
appointed,  then  the  other  parish  surveyor,  after  waiting  two 
entire  days,  shall  proceed  to  the  running  and  marking  of  the  said 
adjoining  boundary  line. 

D.  Sec.  2624,  8762.    Act  1865,  p.  85. 

Sec.  2771.  Whenever  a  boundary  line  shall  have  been  run  and 
marked  as  above  prescribed,  due  returns  thereof  shall  be  made  to  Be^ns,  how 
the  presidents  of  the  police  juries  of  both  the  said  parishes,  who  «<i.     p"**^^" 
shall  cause  them  to  be  carefully  filed  and  preserved  in  the  office  of 
the  recorder. 

D.  Sec.  2625,  8758. 

Sec  2772*  It  shall  be  lawful  for  the  police  juries  and  muni-  poitoe  juries 
cipal  corporations  of  this  State  to  subscribe  to  the  stock  of  cor-  ^lj?at"!r4^ 
porations  undertaking  works  of  internal  improvement,  under  the  JuJ^Jribe^or 
laws  of  this  State,  on  complying  with  the  provisions  hereinafter  the  Htock  of 

^*  ^^^U  XT  ^      o  r  certain  corpor- 

Set  tortn.  aUons. 

D.  Sec.  711.  2466.    Act  1866,  p.  12.    Act  1876.  No.  21. 

Sec.  2773.  All  ordinances  passed  for  such  subscriptions,  shall  BMaisttet  of 
coiKain  the  following  provisions,  to  wit:  ?hoiil5Sr*8llbI 

First— A  statement  of  the  number  and  amount  of  shares  pro-  JSjl^^**'^ 
posed  to  be  subscribed. 

Second — The  levy  of  a  tax  on  the  landed  estate,  situated  in  the 
parish  or  municipal  corporation,  sufficient  to  pay  the  amount  of 
the  subdcription,  and  specifying  the  rate  of  taxation,  and  the  time 
when  it  shall  be  payable. 

D.  Sec.  712.  2456. 

Sec*  2774*  No  ordinance  shall  be  valid  or  take  effect  until  it 
shall  have  been  approved  and  ratified  by  a  majoritv  of  the  voters  ordinance  not 
on  whose  property  the  tax  is  proposed  to  be  levied,  at  an  election  ^nui'ratined 
to  be  held  specially  for  that  purpose.     The  police  jury  or  muni-^y»"^rtty 
cipal  corporation   shall    prescribe   the   manner  of   holding  such 
election,  and  shall  cause  to  be  furnished  to  the  commissioners  a 
properly  certified  list  of  the  authorized  voters,  and  such  election 
shall  be  preceded  by  a  notice   for  thirty  days,  published  in  the 
official  newspaper  of  the  parish  or  municipal  corporation  where  it 
shall  be  held.     If  the  ordinance  be  rejected  by  a  majority  of  the 
voters,  it  shall  be  lawful  at  any  subsequent  period,  at  intervals  of 
not  less  than  six  months,  again  to  take  the  sense  of  the  voters  in 
the  same  manner  as  at  the  first  election. 

D.  Sec.  718,  2467. 

Sec.  2775*  The  stock  subscribed  shall  not  belong  to  nor  be 
adoiinistered  by  the  parish  or  municipal  corporation  by  which  the  Tbestocic^ 
sobscription  shall  be  made,  but  shall  belong  to  the  tax-payers,  who  tax^payen.  ^ 
shiJl  have  paid  therefor,  and  the  tax  receipt  of  each  tax- payer 
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shall  entitle  him  to  a  certificate^  transferable  by  delivery,  from  die 
corporation  to  which  subscription  has  been  made,  for  an  amoniit 
equal  to  the  amount  of  bis  tax  paid. 

D.  Sec  714,  2458. 

Sec.  2776*  All  expenses  incurred  in  the  different  parishes  of 

ExpeiiMs  of     the  State,  and  in  the  city  of  New  Orleans,  by  the  arrest,  confine- 

e!^u^ii«»  Cow'  ment,  maintenance  and  prosecution  of  persons  accused  or  convicted 

**•****•  of  crime,  their  removal  to  prison,  the  pay  of  witnesses,  jurors, 

and  all  expenses  whatever  attending  criminal  proceedings,  shall  be 

Eaid  by  the  respective  parishes  in  which  the  offense  charged  mtj 
ave  been  committed,  or  by  the  city  of  New  Orleans,  as  the  case 
may  be ;  such  expenses  shall  be  paid  by  the  parish  treasurer,  or 
by  the  city  treasurer,  as  the  case  may  be,  after  an  account  thereof 
shall  be  duly  certified  to  be  correct  by  the  clerk  of  the  court  aad 
the  presiding  judge  thereof. 

D.  Sec.  1042.    Act  1859,  {».  21. 

Sec.  2777.  The  fees,  salaries  and  expenses  to  be  paid  by  the 
Feef.  ezpens-  local  authorities,  as  above  provided,  shall  be  fixed  and  regulated 
regulated?^     by  them,  except  for  the  maintenance  of  prisoners  ;  and  until  the 
same  be  done,  they  shall  remain  as  now  fixed  by  law. 
D.  Sec.  1048.    Act  1855,  p.  9. 

Sec.  2778.  The  police  juries  of  the  several  parishes,  the  muni* 

Police  jnriei    cipal  authorities  of  the  several  towns  and  cities,  and  the  board  of 

auUi^lt^^Mi^  aldermen  and  assistant  aldermen,  together  with  the  mayor  of  the 

mJu^^Ui-  ^'^y  ^^  N®^  Orleans,  shall  have  the  exclusive  power  to  make 

bold  lioeoMs.  auch  laws  and  such  regulations  for  the  sale  or  prohibiticm  of  the 

sale  of  intoxicating  liquors  as  they  may  deem  advisable,  and  to 

grant  or  withhold  licenses  from  drinking-houses  and  shops,  withm 

the  limits  of  any  city,  ward  of  a  parish  or  town,  as  the  majority 

of  the  legal  voters  of  any  city,  ward  of  a  parish  or  town  may 

determine  by  ballot,  and  the  said  ballot  shall  be  taken  whenever 

deemed  necessary  by  the  police  juries  of  the  several  parishes,  the 

municipal  authorities  of  the  several  towns  and  cities,  and  the 

board  of  aldermen   and  assistant   aldermen,  together  with  the 

PtovidML       mayor  of  the  city  of  New  Orleans ;   Provided^  That  said  election 

shfidl  not  be  held  more  than  once  a  year. 

D.  Sec  1211, 1501,  2461.    Act  1856,  p.  178. 

Sec.  2779.  The  State  relinquishes  all  right  to  grant  licenses  in 

mtnt^y^    any  town,  city  or  parish,  in  which  it  is  not  granted  by  the  author- 

Bute.  ities ;  whenever  any  licenses  may  be  granted,  the  State  shall  hare 

power  to  collect  the  tax  coming  to  the  State,  for  such  licensed 

drinking-houses  or  shops. 

D.  Sea  1212,  2462. 

Sec.  2780.  It  shall  be  the  duty  of  the  police  juries  of  the 
Sf^^l^S^^^  several  parishes,  the  municipal  authorities  of  the  towns  and  cities, 
adopted.         to  adopt  such  regulations  as  may  be  necessary  for  the  purpose  ol 
carrying  out  sections  2778  aad  2779  of  this  act. 

D.  Sec.  1214,  2464. 
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See.  2781.  Each  paridh  in  the  State  shall  have  the  right  to 
delegate  to  the  State  aemioary  of  learning  and  military  academy,  Benefldaryca- 
to  remain  four  years,  unless  sooner  graduated,  a  number  of  bene-  i^ted.  ^^  ^* 
ficiary  cadets  corresponding  with  the  number  of  representatives 
to  which  such  parish  is  entitled  in  the  house  of  representatives. 
The  police  jury  of  each  parish,  and  the  board  of  school  directors 
of  the  city  of  New  Orleans,  respectively,  shall,  at  a  regular  meet- 
ing, to  be  held  at  least  twenty  days  prior  to  the  first  Monday  of 
September,  elect  such  a  number  of  beneficiary  cadets  as  said 
parish  or  city  may  be  entitled  to  as   aforesaid,  of  such  age  and 
qualifications  as  may  be  prescribed  by  the  board  of  supervisors  of 
said  seminary,  and  cause  the  cadet  or  cadets  so  elected  to  report  por^^       '^ 
in  person  at  the  seminary  on  or  before  the  said  first  Monday  of 
September ;    Provided^  That  such  cadets  as   are   now  actually  ProTieo. 
attending  the  seminary  from  any  parish,  or  from  the  city  of  New 
Orleans,  shall  be  included  in  the  number  to  which  said  parish  or 
city  is  entitled;   And  provided  further ^    That  in  case   of  any  vacancy, how 
vacancy  in  the  delegation  of  any  parish,  or  of  said  city,  an  elec-  ^^ 
tion  to  fill  the  same  shall  be  held  at  the  first  meeting  of  said  jury 
or  board  of  directors,  after  notice  shall  have  been  given  of  said 
vacancy  by  the  superintendent  of  said  seminary,  and  the  cadets 
so  elected  shall  be  entitled  to  admission  into  the  seminary  at  such 
time  as  the  board  of  supervisors  shall  prescribe;  And  provided 
further^  That  the  selection   of   said    beneficiary  cadets   bhail  be 
made  from   among  those  who   have   not   themselves,  or   whose 
parents  have  not  the  means  of  paying  their  expenses,  which  facts 
shall  appear  by  the  certificate   of  the  president  of  said  iury  or 
board  of  directors ;  and  that  said   beneficiaries,  whose  education 
is  thus  provided  for,  shall  be  required,  at  the  close  of  their  term 
at  said  institution,  to  pursue  the   occupation  of   teaching  school  To  teach 
within  the  State  for  two  years  thereafter,  and  shall  be  required  J^* '*^' *^** 
to  report  such  facts  to  the  superintendent  of  said  institution. 
D.  SeciaSS.    Act  1867,  p.  25& 

See.  2782.  All  necessary  expenses  incurred  by  the  sherifiFand  Expenses  of 
officers  for  holding  elections,  shall  be  paid  by  the  parish  or  city  whooTpaid.^ 
in  which  they  may  be  incurred. 

Act  1855,  p.  40a 

See.  2783.  In  suits  pending  on  appeal,  in  which  a  police  jury  suits  in  which 
or  municipal  corporation  is  plaintiff  or  defendant,  it  snail  be  the  S^d^unkTpai 
duty  of  the  supreme  court,  if  in  session  in  the  district  where  the  J^'^i^u^'I'to 
appeal  is  pending,  on  the  affidavit  of  the  attorney  representing  the  ^J^Jej^J^^ia 
police  jury  or  corporation,  that  the  cause  is  one  of  serious  public  ceruin  c^ses. 
interest,  and  in  which  a  speedy  decision  is  desirable,  to  set  the 
cause  for  hearing  by  preference. 

D.  Sec.  85, 1906,  2468.    Act  1855,  p.  818. 

See.  2784.  The  several  justices  of  the  peace  throughout  the  Powers  grant- 
State  except  in  the  incorporated  cities,  are  hereby  authorized  an<l  J^Sces."**" 
emfiowered  to  take  cognizance  of  and  ^xerci.se  jurisdiction  over  all 
infractions  of  the  levee  laws,  and  municipal  ordinances  and  regu- 
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latioos  of  the  respective  parishee  where  the  penalty  imposed  in 
the  law  or  ordinance  that  is  alleged  to  be  contravened,  does  not 
exceed  one  hundred  dollars. 

D.  Sec  206a.    Act  1855,  p.  479. 

Municipticor-  Scc.  2785.  It  shall  not  be  lawful  hereafter,  for  any  manicipal 
KbTted*?  ^^^  corporation  within  this  State,  to  lay  any  tax  on  persons  engaged 
laying  a  tax     in  selling  articlcs  of  their  own  manufacture,  manufactured  within 

SffciS'^    this  State. 

D.  Sec.  2447,  8SI4.    Act  1855,  p.  80,  §  8. 

Sec.  27S6.  The  police  juries  of  the  several  parishes,  and  the 

upon  police  ju.  constituted  authorities  of  incorporated  towns  and    cities  in  thb 

dpaf "auuiorll  State,  shall    not    hereafter  have  power  to  contract  any  debt  or 

ttSIjUng  Sebto.  Pecuniary  liability,  without  fully  providing  in  the  ordinance  crea^ 

ing  the  debt,  the  means  of  pajing  the  principal  and  interest  of  the 

debt  so  contracted. 

D.  Sec.  2448.    24  A.  186. 

Sec  2787.  The  ordinance  of  enactment  providing  for  the  pay- 
time  certain  mcut  of  the  principal  and  interest  of  any  debt,  created  by  any 
shall  remain  In  board  of  poHce  or  authorities  of  incorporated  towns  and  cities,  shall 
force.  remain  in  full  force  until  the  debt  and  interest  are  paid. 

D.  Sec.  2449. 

Sec.  2788.  Whenever  police  juries  or  authorities  of  incorpo- 
Mode  of  en-  rated  towns  or  cities,  shall  have  provided  for  the  payment  of  a 
raent  ot  Sells  ^^^^^  ^7  levying  a  tax,  and  shall  fail  or  refuse  to  cause  the  tax  to 
due  by  police  be  colIectcd  for  the  purpose  of  payins:  the  debt  and  interest  for 

juries  or  cor-      ,  .   ,     .  .  -i    •   "  t     ii  i     '   i*^      i  r     \  •  i    •     i 

poraiioufl.  which  it  was  imposeu,  it  t»hail  be  the  duty  of  the  parish  jud^,  oq 
motion  of  the  attorney  of  any  of  the  creditors  of  said  parish  or 
incorporated  town  or  city,  after  having  obtained  a  judgment  in 
their  favor,  to  issue  his  mandate,  directed  to  the  State  collector  or 
tax  collector  of  the  parish  or  incorporated  town  or  city  in  which 
the  judgment  may  have  been  obtained,  to  proceed  forthwith  to 
collect  the  taxes  in  the  same  manner  as  is  pretitcribed  by  existing; 
laws;  and  the  same  shall  be  appropriated  to  the  payment  of  the 
judgment  and  costs,  the  State  collector  or  tax  collectoF  retaining 
the  commissions  allowed  by  law  for  the  collection  of  parish  taxes, 
as  compensation  for  his  services. 

D.  Sec.  2460. 

Sec.  2789.  The  police  juries  in  each  and  every  parish  of  this 

Police  juries  to  State,  and  the  common  council  of  New  Orleans,  shall  have  power 

police  of  Jails,  to  poss  such  by-laws  and  regulations  as  they  shall  deem  expedient 

for  the  police  and  good  government  of  the  jail  and  public  prisooj 

in  their  parishes  respectively. 

D*  Sec.  2834.    Act  1816,  p.  24,  §  1. 


Cf^^      c%ne\g\ 


Digitized  by  VjOOQ IC 


POLICE  JURY.  721 

Sec  2791,  It  shall  be  the  duty  of  the  auditor  of  public  ac- 
ooonts,  the  presidents  of  the  police  juries,  and  the  mayors  of  the  ^'^'^^^de^ 
several  municipal  corporations  of  this  State,  to  report  annually  to  fauiters  to 
the  governor,  on  or  before  the  tenth  day  of  November  of  each  nuaSiy.**'  "*" 
year,  all  persons  who  may  be  defaulters  to  the  State,  parish  or 
municipal  corporation,  with  the  amount  of  said  defalcation,  and 
any  of  said  officers  who  shall  fail  or  neglect  to  perform  this  duty  JfS^^^nl^  to 
shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued  for  and  nSte  report, 
recovered  in  the  name  of  the  State  of  Loubiana  by  the  district 
attorney. 

D.  Sec  204, 1181,  2465.    Act  1866,  p.  882. 

See.  2792.  The  State  collector  shall  be  the  collector  of  all  sute  oonector 

i)ari8h  taxes,  and  shall  have  the  same  power  to  enforce  the  col-  wu^tor*'^**' 
ection  of  parish  taxes  as  of  State  taxes. 

D.  Sec.  8885.    Act  1869,  p.  146. 

Sec  2793.  Whenever  any  person  charged  with  the  collection 
of  parish  taxes  shall  fail  to  pay  over  the  taxes  collected  by  him  suit  on  bond 
within  thirty  days  after  being  required  to  do  so  by  the  police  jury  <*'<»^^*^™* 
or  other  parochial  authority,  by  a  written  demand  served  by  any 
constable  of  the  parish,  the  police  jury  or  other  parochial  author- 
ity shall  have  the  right,  on  filing  in  the  office  of  the  clerk  of  the 
district  court  a  certified  copy  of  his  bond,  and  the  return  of  the 
constable  showing  the  demand  made  on  him,  to  obtain  from  the 
clerk  an  execution  against  the  collector  for  the  amounts  which  he 
may  have  so  collected  and  failed  to  pay  over,  which  execution 
shall  have  the  same  force  and  effect  as  the  distress  warrant  or 
execution,  when  issued  by  the  auditor,  and  any  property  sold 
under  it  shall  be  sold  for  cash,  without  the  benefit  of  appraisement. 
D.  Sec  267,  2661,  8821,  8156. 

PARISH   OP   ORLEANS,   RIGHT  BANK. 

Sec  2794,  There  shall  be  created  a  separate  police  jury  in  and 
for  that  pwrtion  of  the  parish  of  Orleans  situated  on  the  right  oJiiSis^Vht 
bank  of  the  river  Mississippi,  under  the   style  and  name  of  the  ban1f°of  ^e 
police  jury  for  the  parish  of  Orleans,  on  the  right  bank  of  the  *^****^*'P*- 
river  Mississippi. 

Act  1855,  p.  895. 

Sec.  2795.  That  portion  of  the  parish  of  Orleans  on  the  right 
bank  of  the  river  shall  be  divided  into  seven   districts,  each  of  JjJi^J^*^ 
Brhich  shall  have  the  right  of  electing  a  member  of  the  police 
ury,  and  it  shall  be  renewed  in  the  manner  prescribed  by  law. 

Sec.  2796.  The  president  shall  be  entitled  to  a  casting  vote  on  casUngTote. 
lU  questions  when  the  members  are  equally  divided. 

Scc-  2797.  They  shall  be  convoked  by  the  president  once  a 
nonth,  or  as  often  as  may  be  necessary ;  or  in  case  of  his  absence  convo*^tio«of 
>r  indisposition,  two  members  shall  have  the  right  to  convoke  said  ***«i^"*^^"*7. 
police  jury. 

Sec  2798.  They  shall  cause  to  be  transcribed  into  a  book  all 
-egulatioos,  rules  and  ordinances  by  them  passed,  which  shall  be 
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signed  in  said  book  by  the  president,  and  a  copy  from  said  book 
shall  be  entitled  to  full  faith  and  credit  before  all  courts  of  the 
ordfmmoM,  State,  when  certified  to  by  the  president ;  and  said  regulations, 
gaiod.''"*"*"**  ordinances  or  resolutions  shall  be  promulgated  by  posting  them  on 
the  door  of  the  justice's  court  during  ten  days,  and  the  president 
shall  certify  on  the  book  the  day  on  which  they  were  promul- 
gated. 

Sec,  2799.  The  officers  appointed  by  the  police  jury,  before 

Bond  to  bo    enterins:  on  their  duties,  shall  sive  bond  in  the  sum  nxed  by  the 

Sen.  *  police  jury,  with  a  good  solvent  freeholder  of  that  portion  of  the 

parish  of  Orleans,  for  the  faithful  performance  of  the  duties  of 

their  ofllice. 

Powers  and        Scc.  2800.  They  shall  enjoy  the  same  power  and  be  subject  to 

Hm  jury/  ^^  the  same  duties  as  the  police  juries  of  the  other  parishes  of  the 

State. 

See.  2801.  They  shall  also  have  power : 
Farther  pow-      First — To  make  such  by-laws,  ordinances  and  regulations  is 
•"•  they  may  deem  expedient  for  the  police  and  government  of  that 

I>ornon  of  the  parisn ;  to  establidh  a  jail  and  guards,  and  to  rego- 
ate  and  define  their  duties* 

Second — To  cause  to  be  removed,  at  the  expense  of  the  owner, 
all  buildings  and  other  incumbrances  that  may  obstruct  the  levee 
and  river  (except  ship  yards  now  existing),  or  that  may  interfere 
with  the  police  regulations  for  the  security  of  the  levee  and  river 
banks  ;  to  cause  to  be  removed,  at  the  expense  of  the  owner,  aoj 
levee  made  in  violation  of  law ;  and  to  determine  the  size  of  ditches. 

Third — To  regulate  the  police  of  taverns,  of  houses  of  public 
entertainment,  grog-shops,  stores  for  retailing  liquors,  billiard 
tables,  slaughter-houses  ;  to  regulate  public  entertainments,  and  to 
prohibit  disorderly  meetings  or  assemolies. 

Fourth — To  regulate  the  price  and  weight  of  bread,  so  as  to 
allow  each  baker  a  profit  of  five  dollars  on  each  barrel  of  flour 
baked. 

Fifth — ^To  make  such  improvements  in  the  opening,  extendiaf, 
widening  and  straightening  of  roads,  streets  and  sidewalks  as  thej 
may  deem  proper* 

iSixth — To  cause  to  be  adjudicated  to  the  lowest  bidder,  all  worb 
that  are  omitted  or  neglected  to  be  done  according  to  their  regula- 
tions, or  to  cause  the  work  to  be  done  by  journeymen  or  other- 
wise ;  in  either  case  at  the  cost  of  the  owner. 

Seventh — To  levy  a  tax  on  real  and  personal  property ;  upoa 
ships,  vessels,  steamboats,  or  other  water-crafts  landmg  there  for 
more  than  five  days,  except  the  ferry  during  the  term  of  the  priv- 
ilege ;  upon  all  wood  yards,  carpenters'  yards,  dry  docks,  liverj 
stables,  bakeries,  slaughter-houses,  taverns,  billiard  tables,  and 
hfSh  "h*?!SSt  "P?°  *'^  ^}^^^  objects  liable  to  taxation. 

Digitized  by  VjOOQ IC 


POLICE  JURY.  723 

reqairemento  shall  be  riven  in  writing?  to  the  owners  of  the  prop- 
erty, or  their  agents,  who  are  required  to  make  the  improvements. 
In  case  the  owners  or  the  agents  shall  fail  to  comply  with  said 
ordinance  and  requirements  within  the  said  fifteen  days,  then  the 
police  jury  shall  have  power  to  cause  the  required  work  to  be  exe- 
cuted at  the  expense  of  the  said  owners,  and  the  police  jury  are 
aathorized  to  recover  and  collect,  by  due  course  of  law  of  said 
owners,  the  expense  and  costs  of  said  works,  and  all  costs  incurred 
by  reason  of  their  non-compliance  with  said  ordinance. 

See.  2803.  They  are  empowered  to  pass  by-laws  and  regula-  po^'  to  pm« 
tions,  to  punish  by  fines  not  exceeding  one  hundred  and  fifty  dol-  ^'  '^  * 
lars  at  any  one  time  any  person  who  shall  be  guilty  of  violating  or 
breaking;,  refusing  or  neglecting  to  comply  with  any  of  their  regu- 
lations or  ordinances,  to  oe  recovered  by  suit  brought  in  the  name 
of  the  police  jury  of  that  portion  of  the  parish  of  Orleans  on  the 
right  bank  of  the  river,  for  the  benefit  of  that  portion  of  the  par- 
ish on  the  ris:ht  bank. 


See.  2804.  In  case  of  the  non-payment  of  any  fine,  the  party  Power  to  im- 
,  lall  be  subject  to  be  committed  to  jail  until  he  has  satisfied  it,  with  Saymentof^"* 
the  costs  of  court ;  provided  that  said  imprisonment  shall  not  ex-     ^' 


ceed  one  month. 

See.  2805«  It  shall  be  the  duty  annually  of  the  members  of  the 
police  jury  of  that  part  of  the  parish  of  Orleans  known  as  the  right  JJ|JjS2St*of 
Dank  ot  the  Mississippi  river,  to  elect  one  of  its  members  to  act  as  pou<»  J^iy. 
a  president  of  said  police  jury  for  one  year. 

Act  1868,  p.  126. 

See.  2806.  The  police  jury  shall,  immediately  after  its  choice  TreMurer  and 
of  president,  proceed  to  appoint  a  treasurer  and  all  necessary  to^be  ap^int- 
oScers  required  by  the  regulations  governing  that  part  of  the®*** 
parish  of  Orleans,  and  said  officers  shall  be  appointed  from  the 
qualified  electors  residing  in  that  part  of  said  parish,  and  they  shall 
be  others  than  members  of  said  police  jury. 

See.  2807.  All  laws,  or  parts  of  laws,  making  the  justice  of  the  LawamaWng 
peace  of  that  portion  of  the  parish  of  Orleans  known  as  the  right  pculcrex officio 
bank  ex  offieio  president  of  the  police  jury,  as  well  as  all  other  laws  pSSd!"*"' 
in  conflict  with  the  provisions  of  the  two  preceding  sections  of  this 
act,  are  hereby  repealed. 
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■EcnoH. 
Prescription  of  contracts  and  judg- 
ments between  persons  residing 

in  other  States, 2808 

All  informalities  prescribed  in  flye 

years 2809 

Absentees  and  non-residents  placed 
upon  the  same  footing  as  resi- 
dents  2810 

Prescription  of  accounts,  ....  2811 
Prescription  of  promissory  notes,  .  2812 
Prescription  of  judgments,    •    •    .  281S 

Revising  judgments, 2818 

Limitation  of  time  within    which 

prosecution  may  be  carried  on,  .  2814 
Suits,  when  to  be  brought,    .    .    .  2815 
Prescription  in  favor  of  sheriffs  and 
securities, 2816 


szcnoa. 

Term  of  prescription  of  prirDegea 
against  ships,  etc., 2817 

Parol  evidence  inadmissible  to 
show  interruption  by  acknowl* 
edgment  of  prescription  against  a 
judgment, 2818 

Parol  evidence  of  acknowledgment, 
so  as  to  interrupt  pretcription  bj 
persons  deceased,  inadmissible,  .^  2819 

Parol  evidence  inadmissible  to 
prove  promise  to  pay  the  debt 
of  a  third  person 2830 

Parol  evidence  inadmissible  to 
prove  promise  to  pay  written 
obligation  when  prescription  has 
already  run, 2821 

Prescription  against  actions  against 
the  <dtj  in  certain  cases,    •    • 


Sec.  2808.  Whenever  any  contract  or  obligation  has  been 
PrewjripHonof  entered  into  or  judgment  rendered  between  persons  who  reside 
judgmeuu  be-  out  of  the  State  of  Louisiana,  and  to  be  paid  or  performed  out 
re^ifiingti?**"*  of  tliis  State,  and  tlie  said  contract,  obligation  or  judgment  is 
other  states,    barred  by  prescription  or  the  statute  of  limitations  of  the  place 
where  the  contract  and  obligation  is  to  be  performed  or  judg- 
ment executed,  the  same  shall  be  considered  and  held  as  barred 
by  prescription  in  Louisiana  upon  the  debtor  who  is  thus  dis- 
charged subsequently  coming  into  this  State. 
C.  C.  8632.    Act  1856,  p.  224. 

All  inforrasi!-  Soc.  2809.  All  informalities  connected  with  or  growing  out 
to^Te^Irs.  of  any  public  sale,  made  by  any  person  authorized  to  sell  at 
public  auction,  sliall  be  prescribed  against  by  those  claiming 
under  such  sale,  after  the  lapse  of  five  years  from  the  lime  of 
making  it,  whether  against  minoi-s,  married  women,  or  inter- 
dicted persons. 
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prescription  can  be  acquired  against  them,  are  abolished  ;  and 
hereafter  absentees  and  non-residents  of  the  State  are  to  stand 
on  the  same  footing,  in  relation  to  the  laws  of  prescription,  as 
persons  present  or  residents  of  the  State ;  Provided^  That  this  ^niid^ 
section  shall  not  apply  to  any  prescription  of  one  year  or  less. 

C.  C.  8420  (888S),  8469  (8482),  8474  (8487),  8600  (8466),  8641  (8506) ;  D.  Sec  2; 
452.  Act  1848,  p.  6a 

See.  2811.  The  accounts  of  retailers  of  provisions  and  liquors, 
and  the  accounts  of  all  merchants,  whether  selling  by  wholesale 
or  retail,  within  this  State,  shall  be  prescribed  by  the  lapse  of  preseriptionof 
three  years  from  the  time  the  articles  charged  shall  have  been  •«»«»"»• 
furnished  to  the  purchaser ;  Provided^  The  above  shall  not  ap-  Provided, 
ply  to  retail  vendors  of  ardent  spirits  in  less  quantity  than  one 
quart. 

The  prescription  of  all  open  accounts,  the  prescription  of 
which  is  ten  years  under  existing  laws,  shall  be  prescribed  by 
five  years. 

C.  C.  8588  (8508) ;  D.  Sec.  6,  458.    Act  1850,  p.  90,  $  1*  2. 
See.  2813.  All  promissory  notes,  whether  the  same  is  nego-  PrescHptionof 
liable  or  otherwise,  shall  be  prescribed  by  five  years.  ScJSl*^'^ 

C.  C.  8540  (8505) ;  D.  Sec  884,  454.    Act  1852,  p.  90,  §  8. 

Sec.  2813.  Hereafter  all  judgments  for  money,  whether  ren- 
dered within  or  without  the  State,  shall  be  prescribed  by  the  JJJJ^p^^^ 
lapse  of  ten  years  from  the  rendition  of  such  judgment ;  Pro-  "*^™*" 
vided^  however^  That  any  party  interested  in  any  judgment  may  Provviad. 
have  the  same  revived  at  any  time  before  it  is  prescribed  by 
having  a  citation  issued  according  to  law,  to  the  defendant  or 
his  representative,  from  the  court  which  rendered  the  judg- 
ment ;  and  if  he  be  absent,  the  court  may  appoint  a  curator  ad 
hoc  to  represent  him  in  the  proceedings,  upon  whom  the  citation 
shall  be  served,   unless  the   defendant  or  his  representative 
shows  good  cause  why  the  judgment  should  not  be  revived. 

Any  judgment  revived  as  provided  above,  shall  continue  in 
full  force  for  ten  yeare  from  the  date  of  the  order  of  court  re- 
viving the  same ;  and  any  judgment  may  be  revived  as  herein  SS^***^^ 
provided  for,  as  often  as  the  party  interested  may  desire. 
C.  C.  8544  (8508),  8547 ;  D.  Sec.  455.    Act  1858,  p.  250,  §  1,  2,  8. 

Sec.  2814.  No  person  shall  be  prosecuted,  tried  or  punished 
for  any  offense,   willful  murder,  arson,  robbery,  forgery  and 
counterfeiting  excepted,  unless  the  indictment  or  presentment  umiution  oc 
for  the  same  be  found  or  exhibited  within  one  year  next  after  wSkbprolSca- 
the  offense  shall  have  been  made  known  to  a  public  oflBcer  hav-  iiJ^nSTXil!* 
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Suits,  when  to  must  be  iiistitated  within  two  months  after  the  date  of  the  sale 

be  brought.       ^j^^^^^j^ 

D.  Sec  8196.    Act  1828,  p.  160,  §  22. 
See.  2816.  The  sherifib  and  their  securities  shall  be  able  to 
PreeeripUoii    prescribe  against  their  acts  of  misfeasance,  nonfeasance,  costs, 
Seri&Lid 80-  offenses,  and  quasi-ofifenses,  after  the  lapse  of  two  years  from 
curitiee.         ^he  day  of  the  omission  or  commission  of  the  acts  complained  ot 

D.  Sec  8546. 

2Si?ti2l  ST"      Sec^  2817.  The  term  of  prescription  of  privileges  against 
prwuegM       ships,  stcamboats  and  other  vessels,  shall  be  six  months. 
JSr*'     **•  D.  Sec.  2891,  8671.    Act  1858,  p.  Ill 

Sec.  2818.  Hereafter  parol  evidence  shall  not  be  received  to 

hSdmtwibieto  P^^®  ^^7  acknowledgment  and  promise  to  pay  any  judgmeati 

•how  intemip-  sentencc  or  decree  of  any  court  of  competent  jurisdiction,  either 

knowildg'      in  or  out  of  this  State,  for  the  purpose  or  in  order  to  take  soeli 

•cription  ^^  judgment,  sentence  or  decree  out  of  prescription,  or  to  recover 

jgjjn»tajttdg-  the  same  after  prescription  has  run  or  been  completed,  hot  in 

"**"  all  such  cases  the  acknowledgment  and  promise  to  pay  shall  be 

proven  by  written  evidence,  signed  by  the  debtor  himself,  or 

his  specially  authorized  agent  or  attorney  in  fact 

C.  C.  2278 ;  D.  Sec.  1441.    Act  1858,  p.  148. 

See.  2819.  Hereafter  parol  evidence  shall  not  be  received  to 

5f^knJl?Sd^  prove  any  acknowledgment  or  promise  of  a  party  deceased,  t9 

nient,  bo  m  to  pay  any  debt  or  liability  against  his  succession,  in  order  to  take 

Interrupt  pre- *^  •',     j'^i  ^         ,.    im-^        Vl      i»  •    x*  ^  •        .i. 

FcripUon  by  such  debt  or  habuity  out  of  prescnption,  or  to  revive  the  same 
ce^edNn^-  after  prescription  has  run  or  been  completed,  but  in  all  such 
mi*8ibie.        cascs  the  acknowledgment  or  promise  to  pay  shall  be  proven  by 

written  evidence,  signed  by  the  party  deceased  or  his  specially 

authorized  agent  or  attorney  in  fact 

C.  C.  2278;  C.  P.  985;  D.  Sec  1442. 
Sec.  2820.  Hereafter  parol  evidence  shall  not  be  received  to 
Parol  evidence  prove  any  promise  to  pay  the  debt  of  a  third  person,  but  in  all 

inadmissible      ^     ,  •^  -^.v  •        x  i     ii    u  i.  -^a. 

to  prove  prom- such  cases  the  promise  to  pay  shall  be  proven  by  wntten  evi- 
Ibbt^f*^^^  dence,  signed  by  the  party  to  be  charged  or  by  his  specially  au- 
peraou.  thorized  agent  or  attorney  in  fact. 

D.  Sec.  1448. 

SSdmtwfbte**  Sec.  2821.  Hereafter  parol  evidence  shall  not  be  received  to 
to  prove  prom-  provc  any  promise  to  pay  any  written  obligation  when  prescrip- 
un  oSSgation  tiou  has  already  run,  but  in  all  such  cases  the  promise  to  pay 
tioTh««*'*"^^  shall  be  proven  by  written  evidence. 

already  run.  P  g^  li44. 

Sec.  2822.  All  actions  for  the  enforcement  of  any  contract 
aJainBi  auctions  entered  into  with  the  corporation  of  the  city  of  New  Orleans  for 
•pinst  th^  work  and  labor  to  be  performed,  and  for  the  i^ecovery  of  any 
^^  ^^  damages  alleged  to  have  arisen  in  favor  of  the  contractors  for 
any  breach  thereof  on  the  part  of  the  said  corporation,  shall  be 
prescribed  if  not  instituted  within  one  year  after  the  expiratioa 
of  the  time  within  which  such  contract  is  required  to  be  per- 
formed, or  such  damages  are  alleged  to  have  arisen. 

Act  1858,  p.  64. 
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ACTS  OF  CONGRESS. 

The  electors  of  the  president  and  vice-president  shall  be 
appointed  in  each  State,  on  the  Tuesday  next  after  the  first 
Monday  in  the  month  of  November  of  the  year  in  which  they 
are  to  be  appointed ;  Provided^  That  each  State  may  by  law 
provide  for  the  filling  of  any  vacancy  or  vacancies  which  may 
occur  in  its  college  of  electors  when  such  college  meets  to  give 
its  electoral  vote;  And  provided  cUso^  When  any  State  shall  Time  of  how- 
have  held  an  election  for  the  purpose  of  choosing  electors,  and  preeidenL^  ^' 
shall  fail  to  make  a  choice  on  the  day  aforesaid,  then  the  elec- 
tors may  be  appointed  on  a  subsequent  day  in  such  manner  as 
the  State  shall  by  law  provide. 

Except  in  case  of  an  election  of  a  president  and  vice-presi- 
dent of  the  United  States,  prior  to  the  ordinary  period,  as  here- 
inafter specified,  electors  shall  be  appointed  in  each  State  for 
the  election  of  president  and  vice-president  of  the  United  States, 
irithin  thirty-four  days  preceding  the  first  Wednesday  in  De- 
cember, one  thousand  seven  hundred  and  ninety-two,  and  within 
thirty-four  days  preceding  the  first  Wednesday  in  December  in 
every  fourth  year  succeeding  the  last  election,  which  electors  i^„„^,  ^ 
shall  be  equal  to  the  number  of  senators  and  representatives  to  eieoton. 
-which  the  several  States  may  by  law  be  entitled  at  the  time 
-when  the  president  and  vice-president,  thus  to  be  chosen,  should 
come  into  office ;  Provided^  always^  That  where  no  apportion- 
ment of  representatives  shall  have  been  made  after  any  enu- 
meration, at  the  time  of  choosing  electors,  then  the  number  of 
electors  shall  be  according  to  the  existing  apportionment  of 
senators  and  representatives. 

Electors  shall  meet  and  give  their  votes  on  the  said  first  Wed- 
nesday in  December,  at  such  place  in  each  State  as  shall  be  se- 
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TimeandpUoe  lected  by  the  legislature  thereof;  and  the  electors  in  each  State 
"^*^'  shall  make  and  sign  three  certificates  of  all  the  votes  by  them 
given,  and  shall  seal  up  the  same,  certifying  on  each  that  a  list 
of  the  votes  of  such  State  for  president  and  vice-president  is 
contained  therein,  and  shall,  by  writing,  under  their  hands,  or 
under  the  hands  of  a  majority  of  them,  appoint  a  person  to  take 
charge  of,  and  deliver  to  the  president  of  the  senate,  at  the  seat 
of  government,  before  the  firet  Wednesday  in  January  then 
next  ensuing,  one  of  the  said  certificates,  and  the  said  electors 
shall  forthwith  forward  bv  the  post-oflBce  to  the  president  of 
the  senate,  at  the  seat  of  government,  one  other  of  the  siud 
certificates,  and  shall  forthwith  cause  the  other  of  the  said  cer- 
tificates to  be  delivered  to  the  judge  of  that  district  in  which 
the  said  electors  shall  assemble. 

The  executive  authority  of  each  State  shall  cause  three  lists 

of  the  names  of  the  electors  of  such  State  to  be  made  and  cer> 

d^ra^  he  ^^^^^  *°^  ^  ^®  delivered  to  the  electors  on  or  before  the  fiist 

made.  Wednesday  in  December,  and  the  said  electors  shall  annex  om 

of  the  said  lists  to  each  of  the  lists  of  their  votes. 

United  States   Statutes.     Act  i^proTed   January  28,  1845.    Vol.  6,  p.  721. 
Act  approved  March  1, 1792.    yod.l,p.289.    VoL  1,  p.  289,  §  2.    VoL  l^piZiOJ  8. 

Sec  2833«  In  every  year  in  which  an  election  is  to  be  held 
T[«»»  jOT^hoid- for  electors  of  president  and  vice-president  of  the  United 
tSm  fo/eUKst-  States,  such  election  shall  be  held  on  Tuesday  next  after  the 
*^'*  first  Monday  in  the  month  of  November  in  such  year,  in  accord* 

ance  with  an  act  of  the  congress  of  the  United  States,  approved 
January  twenty-three,  eighteen  hundred  and  forty-five,  entitled 
^' An  Act  to  establish  a  uniform  time  for  holding  elections  for 
electors  for  president  and  vice-president  in  all  of  the  States  of 
the  Union,"  and  such  elections  shall  be  held  and  conducted  in 
the  manner  and  form  provided  by  law  for  general  State  elec- 
tions. 

D.  Sec.  1410.    Aotl868,p.2i& 

Sec.  2834.  Every  qualified  voter  in  the  State  shall  vote  for 
Mtonerofvot.  electors  as  follows:     Two  persons  shall  be  selected  from  the 
State  at  large,  and  one  person  shall  be  chosen  from  each  con- 
gressional district  in  this  State ;   and  in  case  any  ticket  shall 
contain  two  or  more  names  of  persons  residing  in  the  same  dis- 
trict (except  the  two  chosen  from  the  State  at  large),  the  first 
of  such  names  only  shall  be  considered  as  duly  voted  for. 
Sec.  2825.  No  person  shall  be  donsidered  a  qualified  elector 
Qtt«Jifl^tioiia  who  is  not  a  qualified  voter  in  the  district  for  which  he  is 
IS.   .  chosen,  or  in  case  of  being  selected  for  the  State  at  large,  then 
of  some  parish  of  the  State. 

See.  2826.  Immediately  after  the  receipt  of  a  return  from 

each  parish,  or  on   the  fourth  Monday  of  November,  if  the 

Examining  the  returns  should  not  sooner  arrive,  the  governor,  in  presence  of 

^  the  secretary  of  State,  the  attorney  general,  a  district  judge  of 

the  district  in  which  the  seat  of  government  may  be  established, 
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or  any  two  of  them,  shall  examine  the   returns   and   a 
therefrom  the  persons  who  have  been  duly  elected  elect< 

D.  Sec.  1564. 

Sec  2827.  One  of  the  returns  from  each  parish,  indc 
the  governor,  shall  be  placed  on  file  and  preserved  amc 
archives  of  the  secretary  of  State. 

I>.  8eaI56& 

Sec.  2828.  The  names  of  the  persons  elected,  togeth 
a  copy  of  the  returns  from  the  several  parishes,  shall  fo 
be  published  in  the  newspaper  or  papers  in  which  the 
the  State  may  be  directed  to  be  published. 

D.  Sec.  8004. 

Sec.  2829.  The  electors  shall  meet  at  the  seatof  gov( 
on  the  day  appointed  for  their  meeting  by  the  act  of  c 
(the  first  Wednesday  in  December),  and  shall  then  an 
proceed  to  execute  the  duties  and  services  enjoined  upc 
by  the  constitution  of  the  United  States  in  the  manner 
prescribed. 

Sec.  2830*  If  any  one  or  more  of  the  electors  choser 
people  shall  fail  from  any  cause  whatever  to  attend 
appointed  place,  at  the  hour  of  four  p.  M.  of  the  day  pr< 
for  their  meeting,  it  shall  be  the  duty  of  the  other 
immediately  to  proceed  by  ballot  to  supply  such  vaci 
"Vacancies. 

Sec.  2831.  Each  elector  shall  receive  the  same  daily  c 
sation  and  allowance  which  at  that  time  shall  be  allowed 
to  members  of  the  general  assembly,  to  be  paid  by  th( 
urer  of  the  State  on  warrants  signed  by  the  governor. 

Sec.  2832.  When  a  new  parish  shall  be  established 
form  a  part  of  the  district  to  which  it  belonged  previous 
change  of  organization. 

Actl865^p.48L 
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Sec.  2833.  Each  sheriff  shall  be  the  keeper  of  the  public  jail 
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expedient  for  the  police  and  good  government  of  the  jails  and 
public  prisons  in  their  parishes  respectively. 
D.  Sec.  2789.    Act  1816,  p.  24,  §  L 

Sec  2835.  A  physician  shall  be  annually  appointed  by  the 
police  jury  in  each  and  every  parish,  who  shall  attend  such  pris-  PhysicianB  to 
oners  as  are  at  the  charge  of  the  State  whenever  they  are  sick,  ^'^•pi^^'*^*^- 
His  salary  shall  be  fixed  by  the  police  jury. 

D.  Sea  2790.    Act  1817,  p.  206,  §  4.    Act  1862,  pi  188,  §  1. 

See.  2836.  The  sheriffs,  jailers,  prison  keepers  and  their  dep- 
uties shall  furnish  to  each  and  every  prisoner  the  following  per  Provisions  to 
diem  allowance  of  sound  and  wholesome  provisions,  to  wit:  One  ^rilouexs.^ 
pound  of  beef,  or  three-quarters  of  a  pound  of  pork ;  one  pound 
of  wheaten  bread ;  one  pound  of  potatoes  or  one  gill  of  rice,  and 
at  the  rate  of  four  quarts  of  vinegar  and  two  quarts  of  salt  to 
every  one  hundred  rations. 

D.  Sec.  8611.    Act  1814,  p.  88,  §  2,  8. 

Sec  2837.  In  addition  to  the  nourishment  allowed  by  law  to 
such  prisoners  as  are  confined  for  crimes  and  mis:idemeanoi*s,  they  clothing  to  be 
shall,  at  the  beginning  of  the  winter  season,  be  allowed  each  one  ^""'^*'^ 
blanket  capot,  one  shirt,  one  pair  of  woolen  trowsers  and  one 
pair  of  coarse  shoes,  and  a  shirt  and  a  pair  of  trowsers  of  coarse 
linen  for  summer ;  and  twelve  and  a  half  cent*}  per  day  shall 
further  be  allowed  to  the  keeper  of  the  jail  for  each  and  every 
prisoner  who  is  sick,  in  order  that  the  said  sick  prisonei"S  may  be 
taken  care  of  as  their  situation  may  require. 

D.  Sec  3612.    Act  1817,  p.  206,  J  8. 

Sec  2838.  The  sheriffs  of  the  different  parishes  of  the  State 
shall  be  allowed  fifty  cents  a  day  for  the  maintenance  of  every  fo"^^^**^"* 
prisoner  confined  in  the  prison  of  the  paiish  of  which  he  is  pdsoneraf^ 
sheriff. 

Act  1867.  p.  841. 

Sec.  2839.  Whenever  it  shall  be  established  to  the  satisfac- 
tion of  any  jud^e  or  justice  of  the  peace,  exercising  jurisdiction  J?^"*l  ™**J 
in  any  parish  of  this  State  that  the  jail  of  the  parish  is  unsafe  or  to  ui?j*f»for 
unfit  for  the  security  of  prisoners,  it  shall  be  the  duty  of  the  £h!'^®'*^' 
judge  or  justice  of  the  peace  to  issue  his  writ  to  the  sheriff  or 
other  officjer  of  the  parish,  commanding  him  to  convey  any  pris- 
oner whom  he  may  have  in  custody  to  the  nearest  jail  in  any 
adjoining  parish,  in  a  safe  condition,  the  prisoner  there  to  remain 
until  the  jail  of  the  first  mentioned  paiish  shall  be  repaired,  un^ 
til  trial,  or  until  he  may  lye  discharged  by  due  course  of  law ; 
and  it  shall  be  the  duty  of  the  sheriff  of  the  parish  to  which  the 
prisoner  shall  be  conveyed,  to  keep  the  said  prisoner  safe  and 
secure,  and  subject  to  aJl  ludicial  orders  or  decrees  issuing  from 
the  parish  from  which  the  prisoner  may  have  been  sent,  for 
which  the  said  sheriff  shall  receive  the  same  compensation  as  is 
allowed  by  law  in  other  cases,  to  be  paid  by  the  parish  from 
whence  the  prisoner  was  sent. 

Act  1850,  p  86,  §  L 
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Sec  2840.  Each  sheriff  for  conveying  a  prisoner  to  a»y 
OHnpjMMifttion  other  parish,  as  contemplated  by  this  act,  shall  be  entitled  to 
priKMMnk  ^   charge  ten  dollars  for  each  prisoner,  and  the  same  rate  of  mile- 
age now  allowed  for  conveying  piisoners  to  the  State  peniten- 
tiary, to  be  paid  by  the  parish  from  which  the  said  prisoner  shall 
be  removed. 

Act  I860,  p.  86,  §  2. 

Sec*  2811  •  All  the  sheriff,  jailers,  prison  keepers,  and  their 
United  sutes  deputies,  within  this  State,  to  whom  any  person  shall  be  sent 
pri^neratob*  ^^  committed  by  the  mai'shal  of  the  district  of  Looisiana,  or  his 
deputies,  under  the  authority  of  the  United  States,  whether  on 
civil  or  criminal  process,  or  upon  any  process  or  warrant  which 
may  be  issued  by  the  president  of  the  United  States,  or  those  to 
whom  he  may  delegate  authority  for  any  cause  whatever  under 
the  law  of  the  United  States,  shall  be  and  they  are  hereby  en- 
joined and  required  to  receive  such  prisoners  into  custody,  and 
keep  the  same  safely,  until  they  shall  be  discharged  by  due 
course  of  law ;  and  all  such  sheriffs,  jailers,  prison  keepers  and 
their  deputies,  offending  in  the  premises,  shall  be  liable  to  the 
same  pains  and  penalties,  and  the  parties  aggrieved  shall  be  en- 
titled to  the  same  remedies  against  them  or  any  of  them,  as  if 
such  prisoners  had  been  committed  to  their  custody  by  virtue  of 
legal  process  issued  under  the  authority  of  this  State. 
D.  Sec.  8677.    Act  1814,  p.  88,  §  1. 

Sec  2842.  For  keeping  such  prisoner,  the  sheriffs,  jailers, 
STkeTin****''  etc  ,  shall  be  entitled  to  demand  and  receive  of  the  marshal  of 
them.  the  district,  quarterly  at  the  rate  of  fifty  cents  for  every  ration, 

and  fifty  cents  per  month  for  each  prisoner. 
D.  Sec.  867a    Act  1814,  p.  88,  §  2. 

Sec.  2843.  No  debtor  shall  be  kept  in  confinement  at  the  suit 
^lowyce  to  of  auy  Creditor,  unless  he  shall  pay  the  keeper  of  the  jail  three 
ore^n  ooonue-  dollars  and  fifty  cents  a  week  in  advance  for  the  use  of  the 
"^^"^  debtor. 

D.  Sec.  92.    Act  1866,  p.  42. 

Sec.  2844.  The  sheriffs  throughout  this  State  shall  be  entitled 
Mileage  for     to  demand  for  transportation  of  prisoners,  for  mileage,  six  centa 
convey  gp     ^^^  ^^^^  ^.j^  j^^  ^^^  ncccssarily  travel,  both  in  going  and  re- 
turning, and  for  the  expenses  of  one  prisoner,  conveyed  as  afore- 
said, he  shall  receive  five  cents  per  mile  for  going  only;  and  for 
additional  prisoner  thus  conveyed,  the  sum  of  three  cents  for 

D.  Sec.  766,  8660,  8664.    Act  1866^  p.  162. 
Sec.  2845.  No  sums  shall  be  paid  to  any  sheriff  for  any  ser- 
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Sec  2846.  The  distance  for  which  sheriffs  are  to  be  paid  is 
to  be  compated  from  the  jail  of  the  parish  from  whence  the  Distancj.  how 
prisoner  was  removed  to  the  jail  or  penitentiary  in  this  State  to  '^'^^^ 
which  the  sherifF  was  ordered  to  conduct  such  prisoner,  and 
where  they  did  actually  deliver  them. 

D.  Sec.  768,  8666. 

Sec  2S47.  All  convicts  sentenced  to  imprisonment  at  hard 
labor,  by  any  of  the  courts  of  this  State,  shall  be  conveyed  by  tencedu>  hlni 
the  sheriff  of  the  parish  in  which  the  prisoner  has  been  convicted  l*^r  ^J^  ^^ 
to  the  penitentiary  at  Baton  Bouge,  and  there  delivered  to  the  itenuary. 
keeper  of  the  penitentiary. 

D.  Sec  8667.    Act  1866,  p.  161. 

Sec  2848.  Every  grand  jury  is  required  to  inspect  the  pris-  ®'S^{?7'^ 
ODs  within  their  respective  districts  and  make  report,  to  the  ^peotpriMoL 
judge  of  said  court,  of  the  manner  in  which  the  prisoners  are  Pentitv 
treated,  and  if  any  of  the  sheriffe,  jailers,  prison  keepers,  or  any  SofoompfylSig 
of  their  deputies  should  be  presented  by  them  for  not  having  ^{J^g^??' 
complied  with  the  laws  regulating  the  treatment  of  prisoners,  mentotpiii- 
he  or  they  shall  be  fined  in  a  sum  not  exceeding  two  hundred^*"' 
dollars. 

D.  Sec.  2189.    Act  1866,  p.  806. 
PENTTENTIAEY  AT  BATON  EOUGB. 

Sec  2849.  In  order  to  secure  to  the  State  some  return  for  the 
cost  of  clothing  and  feeding  the  large  number  of  convicts  under  Rwnojjiof 
sentence  of  the  courts  for  high  crimes,  and  in  order  that  their  ^tentkiy. 
labor  may  be  made  useful  to  the  State,  the  governor  be  and  is 
hereby  empowered  to  have  said  prisoner  removed  to  the  State 
penitentiary,  at  Baton  Rouge,  there  to  be  confined  and  controlled 
as  hereinafter  provided  in  this  act. 

Act  1866,  p.  62.    Extra  session. 

Sec  2850.  The  governor  is  authorized  to  appoint,  by  and 
with  the  advice  and  consent  of  the  senate,  for  the  tei-m  of  two  Bowdtobe 
years,  for  the  general  supervision  of  said  penitentiary,  five  com-  *p^**^ 
petent  citizens,  residing  in  the  vicinity  of  the  prison,  to  be 
styled,  **  The  board  of  control  of  the  Louisiana  penitentiary," 
who  shall  have  diiection  and  control  in  the  management  of  the 
same. 

Sec  2851.  The  members  of  said  board  of  control  shall  meet 
at  least  twice  in  each  month  at  the  office  of  the  penitentiary,  to  meet  twioe 
and  hold  their  sessions 'from  day  to  day  until  all  business  con-*™**°^ 
nected  with  the  prison  be  disposed  of.     Each  member  of  the 
boards  for  his  services,  shall  receive  as  full  compensation  the  ^SEHIJ^ 
sura  of  two  hundred  and  fifty  dollars  per  annum,  to  be  drawn  5%<i'25"Sft? 
semi-annually  on  the  warrant  of  the  president  of  the  board.         douan. 

Sec  2862.  It  shall  be  the  duty  of  the  clerk  to  keep  accurate 
accounts  of  all  moneys  received  and  expended,  of  the  provisions  nntrof  the 
and  clothing  furnished  the  prisoners,  the  cost  of  the  same,  and    " 
report  quarterly  to  the  board  of  control ;  and  it  shall  be  the 
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duty  of  the  latter  to  transmit  the  same,  with  their  report,  an* 
nually,  to  the  governor  at  least  ten  days  before  the  meeting  ot 
the  general  assembly.  For  his  services,  the  clerk  shall  receive 
SaiarteB,  how  a  salary  to  be  fixed  by  the  board  of  control,  to  be  drawn  quar- 
terly on  the  warrant  of  the  president  of  the  board.  The  com- 
pensation of  the  chief  warden,  the  physician,  the  oflBcer  ov« 
the  guard,  and  the  police  necessary  to  perform  the  duty  of 
guarding  the  prisoners,  shall  be  fixed  by  the  board,  and  tie 
sums  paid  as  provided  for  in  the  case  of  the  clerk ;  Provided, 
That  the  salaries  so  fixed  by  the  board  shall  first  be  transmitted 
to  the  governor  for  his  approval. 

Sec.  2853.  An  inventory  and  appraisement  shall  be  made  <rf 

Inventory  and  all  the  machinery,  tools,  and  other  fixtures  on  hand  at  the  com- 

SrSiSK^,  mencement  of  the  lease,  for  which  the  lessee  or  lessees  sM 

etc  '  gjy^  a  receipt  and  bind  himself  or  themselves  to  return  in  good 

condition,  or  others  of  equal  value,  at  the  end  of  the  lease. 

Act  1S58.  p.  222. 

Sec.  2854.  The  clerk  of  the  penitentiary  shall  keep  a  regis- 
ter, in  which  shall  be  entered  the  names  in  full  of  all  convicts, 
with  the  date  of  their  reception,  the  term  of  their  imprisonment, 
the  parish  where,  and  the  crime  for  which  they  were  convicted, 
their  ages,  sexes,  color,  and  places  of  their  nativity,  and  the  date 
of  their  discharge  or  death,  which  shall  be  open  to  the  inspec- 
tion of  the  public. 

Sec.  2866.  The  convicts  may  be  employed  in  such  mannfae- 
turing,  mechanical,  and  other  labor  as  the  lessees  may  deem 
proper,  but  no  convict  shall  be  employed  without  the  walls  of 
the  penitentiary. 

Sec.  2856.  The  lessees  shall  furnish  each  convict,  at  the  ex- 
pense of  the  institution,  at  his  or  her  discharge,  with  ten  dollars 
and  a  coarse  suit  of  citizen's  clothes,  if  required  to  do  so  by  the 
board  of  control. 

Sec.  2857.  The  lessee  or  lessees,  with  the  sanction  of  the 
board  of  control,  shall  employ  five  clergymen,  of  different  de- 
nominations, if  thei^e  are  so  many  in  the  city  of  Baton  Rouj^ 
to  preach  every  Sabbath,  alternately,  to  the  convictsi,  who* 
salary  shall  be  one  hundred  dollars  each  per  annum,  to  be  paid 
by  the  lessees,  and  charged  to  the  current  expenses  of  the  insti- 
tution ;  and  the  said  lessee  or  lessees  shall  have  power  to  a;h 
point  such  guards  as  he  or  they  may  deem  necessary,  to  be  pM 
in  like  manner.  • 

Sec.  2858.  The  said  lessee  or  lessees  shall  purchase  from  tht 
State  all  raw  materials  which  may  be  on  h  md,  at  a  priee  to  b* 
fixed  by  two  sworn  appraisers,  one  to  be  appointed  by  the  ^v- 
emor  and  one  by  the  said  lessees,  with  power  to  appoint  an 
umpire ;  for  said  price  the  said  lessees  shall  give  his  or  thcit 
bond,  payable  at  the  expiration  of  six  months ;  and  at  the  ex- 
piration of  the  lease,  should  it  not  be  renewed,  the  Sta.te  wiB 
take  from  the  lessees  all  such  raw  material  then  on  band  at  i 
like  appraisement,  and  on  a  like  credit. 


How  oonvlotB 
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Sec*  2869.  The  duties  of  the  physician  and  chaplains  shall  be 
prescribed  by  the  board  of  control,  and  shall  be  so  performed  as  ^S^^^^^^^' 
to  secure  constant  attention  to  the  health  and  moitd  and  relig-  cb^pudns. 
ious  instruction  of  the  convicts. 

Sec  2860.  The  board  of  control  are  hereby  authorized  to 
fuiiiish  such  books  as  they  may  consider  useful  to  the  convicts,  Book*  to  be 
not  to  exceed  annually  the  sum  of  one  hundred  dollars,  chargea-  tIcS.      ^^' 
ble  to  the  current  expenses  of  the  institution. 

Sec*  2861.  It  shall  be  the  duty  of  the  clerk  of  the  peniten-  cierk  to  keep 
tiajy  to  keep  a  register  of  the  births  in  the  penitentiary.  SSSlr**' 

Act  1848,  E.  S.,  p.  8,  §  2. 

Sec*  2862.  The  convicts  in  the  penitentiary  whose  sentences 
have  been  commuted  from  death  to  imprisonment,  either  for  life  convictefor 
or  for  a  term  of  years,  shall  no  longer  be  peimitted  to  labor  in  lepaniie**froin 
company  with  the  other  convicts ;  but  shall  be  employed  apart  ^^  ^^^^ 
from  them,  and  as  soon  as  the  necessary  changes  in  the  cells 
can  be  made,  shall  be  confined  and  made  to  labor  alone,  on  the 
plan  in  force  in  the  eastern  penitentiary  of  Pennsylvania ;  those 
changes  to  be  made  under  the  direction  of  the  board  of  direc- 
tors. 

Act  1844,  p.  48,  $8. 

Sec  2863.  For  the  purpose  of  encouraging  exemplary  con- 
duct in  the  convicts,  and  as  a  reward  for  the  same,  the  board  of  SrgoSToOT^ 
directors  shall  have  power  to  remit  a  small  portion  of  the  term  ^^^^ 
of  any  convict 

It  shall  in  no  case  exceed  two  days  per  month,  and  one  month 
shall  intervene  between  each  remission ;  a  book  shall  be  kept 
bj  the  clerk,  in  which  shall  be  recorded  a  brief  statement  of  the 
circumstances  and  reasons  of  each  remission,  and  the  name  of 
the  convict,  which  book  is  to  be  submitted  to  the  inspection  of 
the  directors  and  the  committees  of  the  legislature. 

Act  184%  p.  620.  §  6. 

Sec.  2864.  Hereafter  solitary  confinement  in  the  penitenti- 
aiy  is  abolished,  except  in  enforcing  obedience  to  the  police  on^Siu^^' 
regalations  thereof. 

Act  1888,  p.  109,  §4. 

Sec  2865.  The  lease  of  the  penitentiary  executed  between 
bis  excellency.  Governor  Joshua  Baker,  and  Messrs.  John  M.  ^^J^jj£l^ 
Huger  and  bharles  Jones,  approved  by  Major-General  W.  S.  mtifledwid 
Hancock,  and  dated  March  eighteenth,  one  thousand  eight  hun-  •^^"*'^ 
dred  and  sixty-eight,  be  and  is  hereby  ratified  and  confirmed, 
subject  to  the  provisions  and  stipulations  of  this  act. 

Act  1869,  p.  G6. 

Sec  2866.  The  board  of  control  of  the  penitentiary  shall 
liaye  the  direction  and  control  of  the  health  and  religious  reg-  gjf^jf^^* 
Illations  of  the  convicts.     They  shall  take  care  that  the  food  contwi  Srui© 
find  rations  of  the  convicts  shall  not  be  less  than  those  pre-  }}^^  ^^ 
scribed  by  the  United  States  army  regulations  for  soldiers,  and  ^^®'^'»- 
that  the  clothing  of  the  convicts  shall  be  comfortable,  suitable 
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and  adapted  to  their  employment;  Provided^  That  nothing  in 
this  act  shall  be  construed  into  a  right  to  impair  their  efficiency 
in  their  labor,  or  to  interfere  in  the  employment  of  the  convicts 
in  accordance  with  the  terms  of  the  lease ;  and  it  shall  be  the 
duty  of  the  board  to  see  that  no  unusual  or  excessive  mode  of 
punishment  be  introduced  into  the  penitentiary  discipKne ;  and 
should  the  lessees,  on  due  notioe  from  the  board,  persist  in  vio- 
lating the  provisions  of  this  section,  the  president  of  said  board 
shall  prosecute  the  lessees,  and  on  conviction,  they  shall  be  sub- 
ject to  a  fine  of  not  less  than  one  hundred  dollars,  nor  nx>re 
than  one  thousand  dollars,  at  the  discretion  of  the  court. 

Sec  2867.  As  part  of  the  improvement  which  shall  be  made 
with  the  consent  of  the  board  of  control,  under  the  sixth  item 
of  the  lease,  the  lessees  shall  complete  the  cotton  and  woolen 
factory  buildings  already  commenced,  shall  remove  and  rebuild 
the  foundry  to  the  rear  of  the  main  building,  and  construct  it 
with  the  view  of  using  it  as  a  machine  shop  for  the  manufacture 
of  agricultural  implements  ;  shall  thoroughly  repair  the  depart- 
ment for  female  convicts  ;  and  shall  construct  a  brick  wall 
fifteen  feet  in  height  around  the  penitentiary  grounds,  and  gen- 
erally to  make  such  repairs  as  may  be  indicated  by  the  board  of 
control ;  the  board  of  control  shall  appoint  the  physician,  who 
shall  have  the  entire  control  over  his  department. 

Sec.  2868.  In  order  to  carry  out  fully  the  seventh  item  in 
said  contract,  the  lessees  of  the  penitentiary  are  required  to 
procure  and  place  in  the  buildings  prepai'ed  for  the  purpose  two 
hundred  looms,  with  all  the  necessaiy  machinery  for  preparing 
and  finishing  cotton  cloths,  and  such  machinery  as  may  be 
thought  advisable  by  the  lessees  for  preparing  woolen  cloths ; 
Provided^,  that  before  said  purchase  shall  be  made,  a  detailed 
estimate  of  the  cost  of  such  machinery  shall  be  made  out  and 
filed  in  the  office  of  the  auditor  of  public  accounts,  and  pro- 
vided that  the  whole  cost  of  such  machinery  shall  not  exceed 
the  sum  of  three  hundred  thousand  dollars. 

8ee.  2869*  The  governor  of  this  State  is  hereby  authoriied 
and  directed  to  issue  the  bonds  of  the  State,  to  be  signed  by 
him  and  countersigned  by  the  secretary  of  State,  and  sealed 
with  the  seal  of  the  State,  to  the  amount  of  five  hundred  thou- 
sand dollars,  payable  in  forty  years,  and  bearing  interest  pay- 
able semi-annually  at  the  rate  of  seven  per  cent,  per  annum. 
The  said  bonds  shall  be  resristered  in  the  books  of  the  auditor 
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See.  2870.  The  bonds  issued  under  the  provisions  of  this 
act  shall  be  turned  over  to  the  lessees  of  the  penitentiary,  and  Bonds  to  b« 
shall  be  sold  by  said  lessees,  and  the  proceeds  derived  from  i^Uson^'^^ 
sales  thereof  shall  be  applied  to  the  objects  of  this  bill.     And  •^^^tygiyen. 
the  lessees  shall  give  to  the  State  securities  to  the  amount  of 
three  hundred  thousand  dollars;  said  securities  fo  be  satisfac- 
tory to  the  treasurer  for  the  faithftil  a{)pltcation  of  the  proceeds 
of  the  bonds ;  said  securities  to  be  released  when  the  machinery 
is  placed  in  the  penitentiary,  and  a  certificate   of  the  board  of 
control  to  that  effect  is  presented  to  the  treasurer. 

See.  2871.  In  order  to  meet  the  interest  on  the  bonds  to  be 
issued  under  the  provisions  of  this  act,  the  State  auditor  sball,  JJgg^^j^^^ 
as  soon  as  he  has  received  the  assessment  rolls  of  any  year,  and  terest 
before  he  issues  his  order  for  the  collection  thereof,  add  to  the 
assessment  on  the  taxable  property  of  the  State  an  amount  which 
shall  exceed  by  twenty  per  cent,  the  amount  of  the  interest 
maturing  each  year  on  said  bonds,  to  be  set  apart  to  pay  the 
interest  on  such  bonds,  and  a  further  sum  sufficient  to  retire 
annually  the  amount  of  any  of  said  bonds,  so  that  the  bonds 
shall  be  paid  by  the  time  of  their  maturity,  and  the  tax  so  lev* 
ied  shall  be  oollected  as  other  taxes  ;  and  the  State  auditor  and 
treasurer  shall,  as  soon  as  said  fund  is  collected,  or  at  the  end  of 
each  year,  advertise  for  proposals  to  purchase  any  of  said  bonda 
to  the  amount  of  the  funds  in  hand,  and  they  shall  be  author- 
ized to  accept  any  bids  which  do  not  exceed  the  principal  and 
matured  interest  on  any  such  bonds. 
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collisions,  etc, 2896 

Privilege   of  attorneys   on  judg- 
ments,      2897 

Notes  protested  to  be  a  lien,  .    • 

Sequestration, 

In  what  cases  obtain^,    ....  2900 
Provisional  seizure,      ....     •  2901 
Seizure  of  ships,  when  set  aside,    .  2908 
Conflict  between  creditors   to  be 
transferred  to  the  court  fiFst  seis- 
ing,      2m 

PLBDOH. 

Manner  of  pawning  certain  eviden- 
ces of  credit, 2901 

Movable  property,  how  pawned,    .  290$ 

Notice  to  be  given, 2906 

Sale  of  property  pawned,      •    .    .  29G7 


Sec.  2872.  Any  person  who  may  sell  the  agricnltnral  prod- 
vendort  priv-  ucts  of  the  United  States  in  the  city  of  New  Orleans,  shall  be 

ilese on cer- i-ixi-j    x. •.!    n*    _     _      i    _.„«--m xi^ x_ aL-. 
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written  order  for  the  delivery  of  any  such  produce,  and  shall 
say  therein  that  it  is  to  be  delivered  without  vendor's  privilege, 
then  no  lien  shall  attach  thereto. 

Act  1856,  p.  868. 

Sec*  2873.  Article  three  thousand  one  hundred  and  eighty-  prtvueged 
four  of  the  Civil  Code  of  the  State  of  Louisiana  is  amended  and  debts, 
re-enacted  so  as  to  read  as  follows : 

The  debts  which  are  privileged  on  certain  movables  are  the 
following : 

First — The  appointments  or  salaries  for  the  overseer  for  the 
carrent  year  on  the  crops  of  the  year,  and  the  proceeds  thereof; 
debts  due  for  necessary  supplies  furnished  to  any  farm  or  plan* 
tation,  not  including  articles  furnished  and  which  were  sold  to 
laborers ;  and  debts  due  for  money  actually  advanced  and  used 
for  the  purchase  of  necessary  supplies,  and  the  payment  of  nec- 
essary expenses  for  any  farm  or  plantation  on  the  crops  of  the 
year  and  the  proceeds  thereof. 

Second — The  debts  of  a  workman  or  artisan  for  the  price  of 
his  labor  on  the  movables  which  he  has  repaired  or  made,  if  the 
thing  still  continues  in  his  possession,  or  the  possession  of  the 
person  for  whom  they  were  repaired. 

Third — The  rents  of  immovables  and  the  wages  of  laborers 
workinof  the  same,  on  the  crops  of  the  yeai',  and  on  the  furni- 
ture which  is  found  in  the  house  let,  or  on  the  farm,  and  on 
everything  that  serves  to  the  working  of  the  farm. 

Fimrth — The  debt  on  pledge  which  is  in  the  creditor's  pos- 
session. 

Fifth — That  of  a  depositor  or  the  price  of  the  sale  of  the 
thing  deposited. 

Sixth — The  debt  due  for  money  laid  out  in  preserving  the  thing. 

Seventh — The  price  due  on  movable  effects,  if  they  are  in  the 
posseseion  of  the  purchaser. 

Eighth — The  things  which  have  been  furnished  by  an  inn- 
keeper on  the  property  of  the  traveler  which  has  been  carried 
to  his  inn. 

Ninth — ^The  carrier's  charges,  and  the  accessory  expenses  on 
the  thing  carried,  including  necessary  charges  and  expenses  paid 
by  carriers,  such  as  taxes,  storage  and  privileged  claims  required 
to  be  paid  before  moving  the  thing  ;  and  in  case  the  thing  car- 
ried be  lost  or  destroyed,  without  the  fault  of  the  carrier,  this 
privilege  for  money  paid  by  the  carrier  shall  attach  to  the  insur- 
ance effected  on  the  thing  for  the  benefit  of  the  owner ;  pro- 
vided, written  notice  of  the  amount  so  paid  by  the  carrier,  and 
for  whose  account,  with  a  description  of  the  property  lost  or 
destroyed,  be  given  to  the  insurer  or  his  agent  within  thirty 
d«js  after  the  loss ;  or  if  it  be  impracticable  to  give  the  notice 
in  that  time,  it  shall  be  sufficient  to  give  the  notice  at  any  time 
before  the  money  is  paid  over. 

CL  G.  8217  (8184)»  8167  (8134),  8224  (8191 ) ;  D.  Sec.  128, 440, 2482.  Act  1867,  p.  861. 

flee*  2S74*  The  privileges  hereinbefore  granted  to  the  over- 
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seer^  tlie  laborers,  the  furnishers  of  supplies  and  the  partf  ad- 
Tancing  money  necessary  to  carry  on  any  farm  or  pLantatioo, 
shall  be  concurrent  and  shall  not  be  divested  by  any  prior  mort- 
gage, whether  conventional,  legal  or  judicial,  or  by  any  seizure 
and  sale  of  the  land  while  the  crop  is  on  it. 

a  C.  8167  (8184).  8217  (8184).  8224  (8191) ;  D.  Sec.  441,  44%  2483,  2tta 

Sec.  2875.  All  the  privileges  granted  by  this  act  on  the  grow- 
ing crop  ia  favor  of  the  class  of  persons  mentioned,  shall  be 
concuiTcnt,  except  that  in  favor  of  the  laborer,  which  shall  be 
ranked  as  the  first  privilege  on  the  crop. 

O.  C.  8167  (8184),  8217  (8184),  8224  (8191) ;  D  Sec.  4^ 

Sec.  2676.  Article  three  thousand  two  hundred  and  sixteea 
of  the  Civil  Code  of  Louisiana  is  amended  and  re-enacted  as 
follows : 

Creditors  who  have  s  privilege  on  immovables  are : 

First — The  vendor  on  the  estate  by  him  sold  for  the  payment 
of  the  price,  or  so  much  of  it  as  is  unpaid,  whether  it  was  edd 
on  or  without  a  eredit. 

Second — Architects,  undertakers,  briddayers,  painters,  master 
builders,  contractors,  sub-con  ti*actors,joumeyinen,  laborers,  cart- 
men  and  other  workmen  employed  in  eonstrueting,  rebuilding 
or  repairing  houses,  buildings,  or  making  other  works. 

Third — Those  who  have  supplied  the  owner  or  other  persoa 
employed  by  the  owner  or  his  agent,  or  8ub<<sontractor,  with 
materials  of  any  kind  for  the  construction  or  repairs  of  an  edi- 
fice or  other  work  which  has  been  used  in  the  erection  or  repair 
of  such  houses  or  other  work. 

The  above  named  parties  shall  have  a  lien  and  privilege  npon 
the  building,  improvement  or  other  work  erected,  and  upon  th« 
lot  of  ground,  not  exceeding  one  acre,  upon  which  the  building, 
improvements  and  other  works  shall  be  erected ;  Provided^  The 
said  lot  of  ground  belongs  to  the  person  having  such  bxiilding; 
improvements  and  other  works  erected ;  and  if  such  buildings, 
improvements  or  other  works  are  caused  to  be  erected  by  a  les- 
see of  the  lot  of  ground,  in  that  case  the  privilege  shall  exist 
only  against  the  lease  and  shall  not  affect  the  owner. 

Fourth — Those  who  have  worked  by  the  job  in  the  manner 

directed  by  law,,  or  by  the  regulation  of  the  police  in  making  or 

repairing  the  levees,  bridsres,  ditches  and  roads  of  a  proprietor 

on  the  land,  the  levees,  bndges  and  roads  over  which  have  been 

made  or  repaired. 

C.  C  2772  (2748),  2778  (2744).  2776  (2747),  8287  (SSM).  8249  (8216) :  D.  8w. 
A46  Actl86^p.lft7,  X        n        ^^ 

Sec  2877.  Article  three  thousand  two  hundred  and  thirtjr- 
nine  of  the  Civil  Code  of  Louisiana  Is  amended  and  re-enacted 
to  read  as  follows : 


A  ro-Viitiiw^fa    im/^Arfalrora   VtviolrlovrAi^ 
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have  supplied  the  owner,  or  other  person  employed  by  the 
owner  or  his  agent,  or  other  person  employed  by  the  owner  or 
his  agent  or  sab-contractor,  with  material  of  any  kind  for  the 
construction  or  repairs  of  any  edifice  or  other  work ;  those  who 
have  contracted  in  the  manner  provided  by  the  police  regula- 
tions to  make  or  put  in  repair  the  levees,  bridges,  canals  and 
roads  of  a  proprietor,  preserve  their  privilege  only  in  so  far  as 
they  have  recorded  with  the  register  of  privil^es  in  the  parish 
where  the  property  is  situated,  the  act  containing  the  bargain 
they  have  made,  or  a  detailed  statement  of  the  amount  due,  at- 
tested under  the  oath  of  the  party  doing  or  having  the  work 
done,  or  the  acknowledgment  of  what  is  due  to  them  by  the 
debtor. 

C.  C.  2277  (2257),  2776  (2746),  8272  (8289),  8868  (8882) ;  D.  Sec.  446. 

See.  2878.  Article  three  thousand  two  hundred  and  forty  of  Article  s2io 
the  Civil  Code  of  Louisiana  is  amended  and  re-enacted  so  as  to  ^^^^^•• 
read  as  follows : 

The  privileges  enumerated  in  the  two  preceding  articles  are 
valid  against  third  persons  from  the  date  of  the  recording  the 
act  or  evidence  of  indebtedness ;  as  provided  for  in  the  fore- 
going article,  those  privileges  shall  be  concurrent. 

D.  Sec.  447. 

ENFOBCEMENT  OP  MECHANIC'S  LIEN. 

Sec.  2879.  Every  mechanic,  workman  or  other  person  doing 
or  performing  any  work  toward  the  erection,  construction  or  Attested  ac- 
fiai3hiug  of  any  building  in  this  State,  erected  under  a  contract  in  c^uan^  *^* 
between  the  owner  and  builder,  or  other  person,  whether  such  S^SowSer"^ 
work  shall  be  performed  as  journeyman,  laborer,  cartman,  sub- ^»^»dine  by^ 
contractor  or  otherwise,  and  whose  demands  for  work  and  labor  laborer,  and 
done  and  performed  toward  the  erection  of  such  building  have  S'SSiUd^^ 
not  been  paid  and  satisfied,  may  deliver  to  the  owner  of  such  SuewnuMt- 
building  an  attested  account  of  the  amount  and  value  of  the  o^. 
work  and  labor  thus  performed   and   remaining  unpaid,  and 
thereupon,  such  owner  shall  retain  out  of  his  subsequent  pay- 
ments to  the  contractor  the  amount  of  such  work  and  labor,  for 
the  benefit  of  the  person  so  performing  the  same. 

Act  1865,  p.  827. 

Sec.  2880.  Whenever  any  account  of  labor  performed  on  a 
building  erected  under  a  contract  as  aforesaid,  shall  be  placed  ^fhurb^wid  ae- 
in  the  hands  of  the  owner  or  his  authorized   agent,  it  shall  be  count  may  be 
his  duty  to  furnish  his  contractor  with   a  copy  of  such  papers,  "«*^'«^<*'p*^^- 
in  order  that,  if  there  be  any  disagreement  between  such  con- 
tractor  and  his  creditor,  they  may,  b)*-   amicable   adjustment 
between   themselves  or  by  arbitration,  ascertain  the  true  sum 
due ;  and  if  the  contractor  shall  not,  within  ten  davs  after  the 
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mfbresaid,  he  shall  be  eenndered  aa  aaaenting  to  the  demaad, 
and  the  owner  shall  pay  the  same  ^en  it  becomes  due. 

8ee»  2881.  If  any  such  oontraotor  shall  dispute  the  daim  of 
his  journeyman  or  other  person  for  work  or  lidbor  performed  m 
aforesaid,  and  if  the  matter  can  not  be  adjusted  amicahly  b^ 
tween  themselves,  it  shall  be  submitted,  on  the  agreement  of 
both  parties,  to  the  arbitrament  of  three  diainftereeied  peisom, 
one  to  be  chosen  by  each  of  the  parties,  and  one  by  the  tve 
thus  ehoaen,  mad  the  decisioii,  in  writing,  of  sueh  three  persoBt, 
or  any  two  of  them,  shall  be  final  and  coneluaive  in  the  cm 
submitted. 

C  C.  8099,  et  ieq^  a  P.  444,  at  teq. 

See.  S882.  Whenever  the  amount  due  shall  be  adjusted  and 
ascertained  as  above  provided,  and  if  the  contractor  shall  not, 
within  ten  davs  after  it  is  so  adjusted  and  ascertained^  pay  the 
sum  due  to  his  creditor,  with  the  costs  incurred,  the  owner 
shall  pay  the  same  out  of  the  funds,  as  provided,  and  which 
amount  due  may  be  recovered  from  the  owner  by  the  creditinr 
of  the  contractor,  in  an  action  for  money  had  and  received  to 
the  use  of  the  creditor,  and  shall  be  entitled  to  the  same  ^vi- 
leges  as  the  contractor,  to  whose  rights  the  said  creditor  shdl 
have  been  subrogated,  and  to  the  extent  in  value  of  any  bal- 
ance due  by  the  owner  to  his  contractor,  under  the  contract 
with  him  at  the  time  of  the  notice  first  given  as  aforesaid,  or 
subsequently  accruing  to  such  contractor  under  the  same,  if 
such  amount  shall  be  less  than  the  sum  due  from  said  coHtrsct- 
or  to  his  creditor. 

C.  C.  2770  to  2778 ;  C.  P.  444  et  teq. 

Sec.  2888.  All  the  foregoing  provisions  shall  apply  to  th« 
pei'son  furnishing  materials  of  any  kind  to  be  used  in  the  per- 
formance of  any  work,  or  construction  of  any  building  in  the 
State  of  Louisiana,  as  well  as  to  work  done  and  perfbrroed 
towards  such  erection  or  Avork,  by  any  mechanic  or  workman, 
and  the  proceedings  shall  be  had  on  the  account  duly  attested, 
of  such  person  furnishing  materials,  and  the  same  Uabilities  in- 
curred by,  and  enforced  against  the  contractor  or  owner  of  such 
building  or  other  person,  as  those  provided  for  work  or  labor 
performed. 

C.  C.  2770  (2741)  to  2777  (2748),  8249  (8216). 

See.  2884.  If,  by  collusion  or  otherwise,  the  owner  of  any 
building  erected  by  contract,  as  aforesaid,  shall  pay  to  his  eon- 
tractor  any  money  in  advance  of  tlie  sum  due  on  said  cootiMt, 
and  if  the  amount  still  due  the  contractor,  after  such  payment 
has  been  made,  shall  be  insufficient  to  satisfy  the  demand  madt 
for  work  and  labor  done  and  performed,  or  materials  furaishe4 
the  owner  shall  be  liable  to  the  amount  that  would  have  beet 
due  at  the  time  of  his  receiving  the  amount  of  such  work,  in 
the  same  manner  as  if  no  payment  had  been  made. 

C.  C.  2774  (2746),  8272  (8289),  8274  (8241 ).  Act  1S66,  ^  «7. 

Sec,  2886.  Whenever  the  widow  or  minor  children  of  » 
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deceased  person,  shall  be  left  in  necessitaua  circumstances  and  Privilege  of 
not  poBsesB  in  their  own  right  property  to  the  amount  of  one  ^^dhiMre^* 
thousand  dollars,  the  widow  or  legal'  representative  of  the  chil-  SSi^^dl^ 
dren  shall  be  entitled  to  demand  and  receive  from  the  succession  fAUkefsestatA. 
of  their  deceased  father  or  husband  a  sum  which  added  to  the 
amount  of  property  owned  by  them  or  either  of  them,  in  their 
own  right,  will  make  up  the  sum  of  one  thousand  dollars,  and 
which  said  amount  shaU  be  paid  in  preference  to  all  other  debts, 
except  for  the  vendor's  privilege,  and  expenses  incurred  in  sell- 
ing the  property. 

The  surviving  widow  ^all  have  and  enjoy  the  usufruct  of  the 
money  so  received  from  her  deceased  husband's  succession,  dur* 
ing  her  widowhood ;  afterwards  to  vest  in,  and  belong  to  the 
children  or  other  descendants  of  said  deceased* 

C.  C.  8216  (31S8),  8252  (8219).  8264  (8221) ;  I>.  Sec  444, 1698, 1694,  2869,  8686. 
Act  1852,  p.  171.  §1.  2. 

See.  2886.  In  order  to  preserve  the  mortgages  or  privileges 
acoorded  by  law  in  favor  of  married  women  for  the  preservation  Kecordingof 
of  their  dotal,  paraphernal  or  other  rights  against  their  hus^  priJi^^taT* 
bands,  it  shall  be  the  duty  of  every  married  woman,  or  any  per-  ^^^  ot  mar. 
son  for  her,  to  cause  to  be  recorded  in  the  mortgage  book  in  the       ^**™®°' 
parish  or  parishes  in  which  her  husband  may  own  mortgageable 
property,  the  evidence  of  her  mortgage  or  piivilege.    If  it  be 
m  the  shape  of  a  public  act,  or  act  under  private  signature,  act  of 
partition,  judgment  or  other  written  act,  the  same  must  be  re- 
corded in  the  form  now  required  in  recording  such  acts ;  and  if 
it  be  not  in  the  shape  of  a  written  act,  as  above  indicated,  then 
a  written  statement  made  by  the    wife,  or  the  husband,  or  any 
other  person  having  knowledge  of  the  fact  of  the  amount  due  to 
the  wife  for  which  she  may  be  entitled  to  a  mortgHge  or  privilege  t 

against  her  husband  by  existing  or  any  subsequent  law,  detailing 
accurately  the  facts  and  circumstances  on  which  such  claim  may 
be  based,  which  written  statement  shall  be  sworn  to  by  the  per- 
son making  it,  and  duly  recorded  as  above  directed.  The  wife 
18  hereby  specially  authorized  to  perform  the  above  acts  in- 
dependent of  her  husband,  and  mortgages  or  privileges  so  re- 
corded shall  only  have  efifect  against  thii'd  persons  from  the  date 
of  their  being  recorded  in  the  several  parishes  in  which  they 
may  be  recorded, 

D.  Sec.  2881,  8066,  8988.  Act  1869.  p.  114. 

Sec  2887.  Article  three  thousand  two  hundred  and  forty- 
seven  shall  be  so  amended  that  every  consignee,  commission  mer-  p^^^g^^ 
chant,  agent  or  factor,  shall  have  a  privilege  preferred  to  that  of  oon^gnee. 
any  attaching  creditor  on  the  goods  consigned  to  him,  for  any 
bttlanoe  due  to  him,  whether  specially  advanced  on  said  goods  or 
not,  provided  they  or  an  invoice  or  bill  of  lading  have  been 
received  by  him  previous  to  the  attachment.  The  privilege  estab- 
lished by  this  section  shall  not  have  a  preference  over  a  privilege 
pre-existing  in  behalf  of  a  resident  creditor  of  this  State. 

C.  a  8247  (8214),  8884  (8847);  D.  Saa  448,  2482—2490.    Act  1841,  p.  22. 
Act  1841,  pu  58. 
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Sec.  2888.  The  lessee  shall  be  entitled  to  retain,  out  of  fte 

Caruin  effeota  property  subjected  by  law  to  the  lessor's  privilege,  his  clothes 

^6  fe^»i^  and  linen,  and  those  of  his  wife  and  family,  his  bed,  bedding  and 

priTUege.        bedstead,  and  those  of  his  wife  and  family ;  his  arms,  military 

accoutrements,  and  the  tools  and  instruments  necessary  for  the 

exercise  of  the  trade  or  profession  by  which  he  gains  his  living 

and  that  of  his  family. 

C.  P.  644,  647,  1140 ;  D.  Sec  672.    Act  1866,  p  84«. 

Sec.  2889.  In  addition  to  the  causes  for  which  provisional 

Additional      seizures  may  now  be  granted,  they  may  be  granted  in  the  follow- 

^k^**»eE^  ing  case :  Laborers  on  farms  or  plantations,  whether  they  are 

'"^^  employed  by  the  month  or  year,  when  they  sue  for  their  wages, 

shall  have  the  right  to  provisionally  seize  the  crop  or  other  thing 

on  which  they  have  a  privilege  for  such  employment,  by  making 

oath  that  they  verily  believe  the  crop  or  other  thing  on  which 

they  may  have  a  privilege  is  about  to  be  removed  from  the  farm 

or  plantation  or  place  where  it  was  raised,  or  ordinarily  belongs ; 

or  if  it  has  already  been  removed,  that  they  verily  believe  the 

thing  is  about  to  be  sold  or  disposed  of  so  as  to  deprive  them  of 

their  privilege. 

D.  Sec.  2912.    Act  186S,  p.  81. 

Sec.  2890.  From  and  after  the  passage  of  this  act  the  same 
Priv«6ge  for  privilege  shall  attach  to  ships  and  other  vessels  for  towage  as  is 
towage.  ^^^  allowed  for  pilotage,  wharfage  and  anchoi'age  by  existing 

laws,  and  be  subject  to  the  same  prescriptions. 
D.  Sec.  2914, 8668.    Act  1858.  p  68. 

Term  of  pro-  Sec.  2891.  From  and  after  the  passage  of  this  act,  the  term 
piivSie^^'  of  prescription  of  privileges  against  ships,  steamboats  and  other 
a^nst  shipa,  yesscls  shall  be  six  months. 

D.  Sec.  2817,  8671.    Act  1868,  p.  111. 

Sec.  2892.  Hereafter  the  owner  or  owners  of  all   private 
canals  within   the  limits  of  the  State  of  Louisiana  shall  have  a 
8hii»,^.,**by  privilege  of  equal  rank  with  those  granted  by  article  three  thou- 
oMiaiownere.  ^^^  ^^^^  hundred  and  four  of  the  Civil  Code,  on  all  ships,  steam- 
boats, barges,  flatboats  or  other  vessels  for  the  payment  of  the 
toll  or  canal  fees. 

D.  Sec.  8669.    Act  1867,  p.  297. 

See.  2893.  Said  privilege  shall  exist  on  said  ships,  steam- 
Privilege  to  boats,  barges,  flatboats  or  other  vessels,  for  six  months  from  the 
continue  six    <Jate  the  toll  or  fees  became  due. 

monthB. 

D.  Sec.  2817,  8669. 

Sec.  2894.  All  licenses  and  taxes  assessed  bv  law  on  the 
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Sec  2896.  The  claim  against  steamboat  owners  for  oord- 
wood,  shall  be  the  first  privilege  against  steamboats,  for  and  oigmforwood 
during  the  term  of  eight  months  from  the  time  that  such  claim  lege.  ^  ^  ^ ' 
accrues  as  regards  all  boats  running  beyond  the  limits  of  the 
State,  and  three  months  for  boats  running  within  the  limits  of 
the  Sute. 

D.  Sec  8657.     Act  1865,  p.  468. 

Sec.  2896«  In  all  cases  where  any  loss  or  damage  has  been 
caused  to  the  person  or  property  of  any  individual  by  any  care-  ?2[J^«®  '<^ 
lessness,  neglect  or  want  of  skill  in  the  direction  or  management  cau^^v  ooi< 
of  any  steamboat,  barge,  flatboat,  water  ci*aft  or  raft,  the  party  ^****^* 
injured  shall  have  a  privilege  to  rank  after  the  privileges  specified 
by  the  Civil  Code,  article  three  thousand  two  hundred  and  four, 
and  continue  for  the  same  length  of  time,  and  in  the  same  man- 
ner provided  for  other  privileges  by  the  said  article  of  the  Civil 
Code,  upon  such  steamooat,  barge,  fiatboat,  water  craft  or  raft, 
for  the  amount  of  the  loss  or  damages  sustained,  and  may  pro- 
ceed by  attachment  or  in  rem  to  recover  the  same.  Before  so 
proceeding,  he,  or  if  he  be  absent,  his  agent  or  attorney,  shall 
swear  to  the  amount  of  the  loss  or  damage  sustained,  and  file  a 
bond,  with  a  good  and  sufficient  security,  in  favor  of  the  owners 
of  the  steamboat,  barge,  flatboat,  water  craft  or  raft,  whomso- 
ever they  may  be,  whether  their  names  be  known  or  not, 
for  a  sum  exceeding  by  one-half  the  amount  of  that  which  is 
claimed,  as  a  security  for  the  payment  of  such  damages  as  the 
owners  may  recover  against  him  in  case  it  should  be  decided 
that  the  attachment  or  proceeding  was  wrongfully  obtained.  It 
shall  be  sufficient  for  the  oath  required  to  be  taken  by  the  agent 
or  attorney  to  be  to  the  best  of  his  knowledge  or  belief. 

D.  Sec.  8659. 

Sec  2897.  From  and  after  the  passage  of  this  act,  in  addition 
to  the  privileges  enumerated  in  title  twenty-first  of  the  Civil  Code  ^^SJf^**' 
of  this  State,  a  special  privilege  is  hereby  granted  in  favor  of  fud^entilf'^ 
attorneys  at  law  for  the  amount  of  their  professional  fees  on  all 
judgments  o'btained  by   them,  to  take  rank  as  first  privilege 
thereon. 

D.  8«:.128.    Act  1868,  Jane  e. 

See.  2898.  The  protest  of  the  notes  first  protested  shall  con- 
stitute a  lien  for  the  benefit  of  the  creditors  of  the  bank  upon  SlTbSTSS; 
all  the  assets  of  the  bank  not  in  the  hands  of  the  auditor. 

D.  Sec  295.    Act  1855,  p.  214. 

Sec.  2899.  In  addition  to  the  cases  mentioned  in  articles  two 
hundred  and  seventy -four  and  two  hundred  and  seventy-five,  seqnestration. 
the  plaintiff  may  obtain  a  sequestration  in  all  cases  where  he  has 
a  lien  or  privilege  on  property,  upon  complying  with  the  req- 
uisites provided  by  law. 
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in^aft  cMM  tration  may  be  ordered  in  all  cases,  wlien  one  party  fears  that 
the  other  will  conceal,  part  with  or  dispose  of  the  movables  in 
his  possession,  during  the  pendency  of  the  suit,  on  complying 
with  the  requisitions  of  the  law. 

a  P.  276;  a  Bee.  689,8584.    Act  1889,  ^  164,  $  6. 

Sec  S901.  Article  two  hundred  and  eighty-seven  shall  be  so 
ProriBioiua  amended  that  a  lessor  may  obtain  a  writ  of  provisional  seizure 
**^***"*  even  before  the  rent  be  due — aud  it  shall  be  sufficient  to  entitle 

the  lessor  to  the  writ  to  swear  to  the  amount  which  he  claims, 
whether  due  or  not  due,  and  that  he  has  good  reason  to  believe 
that  the  lessee  will  remove  the  furniture  or  property  on  which 
he  has  a  lien  or  privilege  out  of  the  premises,  and  that  he  may 
be  thereby  deprived  of  his  liens,  provided  that  in  case  the  rent 
be  paid  when  it  falls  due,  the  cost  of  the  seizure  shall  be  paid 
by  the  lessor,  unless  he  prove  that  the  lessee  did  actually  remove 
or  attempt  or  intend  to  remove  the  property  out  of  the  prem- 
ises. 

C.  P.  287;  D.  Sec  641,  2166.  2678,  2908.  Act  1889,  p.  172,  $  22. 

Sec.  3903.  Whenever  ships  or  otber  vessels  are  provisionally 
Sejwiro  0*       seized,  the  defendant  shall  be  permitted  to  have  the  seizure  set 
Mi£:^     *^  aside,  on  executing  a  bond  in  favor  of  the  plaintiff,  as  in  cases 
of  attachment. 

C.  P.  289;  D.  Sec.  2909,  8674.    Act  1889,  p.  166,  {  12. 

Sec  3903.  Whenever  a  conflict  of  privilege  arises  between 
ck>nflietbe-  Creditors,  all  the  suits  and  claims  shall  be  transferred  to  the  court 
onftobe' SSb.  by  whosc  mandate  the  property  was  firet  seized  either  in  meMs 
oowrttotwli-  P'^oc®^  ^r  ^^  execution,  and  said  court  shall  proceed  to  class 
lug.  the  privileges  and  mortgages  according  to  their  rank  and  priv- 

ilege, in  a  summary  manner  after  notifying  the  parties  inter- 
ested. 

C.P.  126;  D.  Sec.  1942. 

PLEDGE. 

Sec.  3904.  When  a  debtor  wishes  to  pawn  promissory  notes. 
Manner  of      bills  of  exchange,  stocks,  obligations  or  claims  upon  other  per- 
toiaV&ences  sons,  he   shall  deliver  to  the  creditors  the  notes,  bills  of  ex- 
of  credit.        change,  certificates  of  stocks  or  other  evidences  of  tfie  claims  or 
rights  so  pawned,  and  such  pawn  so  made,  without  furtlier  for- 
malities, shall  be  valid,  as  well  against  third  persons  as  against 
the  pledgers  thereof,  if  made  in  good  faith. 

D.  Sea  885,  887,  2482.    Act  1866,  p.  266. 

Sec.  3905«  All  pledges  of  movable  pronertv  mav  be  made  bv 
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See.  2906.  If  a  credit  not  negotiable  be  given  in  pledge,  no-  N^oetobo 
tice  of  the  same  must  be  given  to  the  debtor.  *^^**'^ 

C.  C.  8168  (8125) ;  D.  Sec.  886. 

See.  2907.  In  all  pledges  of  movable  property,  it  shall  be 
lawful  for  the  pledger  to  authorize  the  sale  or  other  diapoaitioii  saic  m  pijp- 
of  the  property  pledged,  in  such  manner  as  may  be  agreed  upon  *^^*"^'^  ■ 
by  the  parties^  without  the  intervention  of  courts  of  justice* 
C.  C.  81M  (»182) ;  O.  Sec.  8090. 


Digitized  by  VjOOQIC 


i 


PEOVISIOIvrAL  SEIZTJEE. 


BBOnON. 

ProTiiional  seizure, 2908 

Seizure  of  ships,  when  set  aside,    .  2909 
Lessee's  right  to  bond,      ....  2910 

Appraisement, 2911 

Additional   cause  to  protisfonal 

2912 


Additional  cause  to  proTtnooal 
seizure, 91S 

Seizure  of  ships,  when  defendant 
maj  hare  it  set  aside,   ....  29U 

When  interrenor  may  bond  prop- 
erty,     291$ 


Provisional 
seisore. 


Prcrided. 


Seizure  of 


Sec.  2908.  Article  two  hundred  and  eighty-seyen  shall  be  80 
amended  that  a  lessor  may  obtain  a  wiit  of  proyisioDal  seisore 
even  before  the  rent  be  due — and  it  shall  be  sufiScient  to  entitle 
the  lessor  to  the  writ,  to  swear  to  the  amount  which  he  claimit 
whether  due  or  not  due,  and  that  he  has  good  reason  to  beUeve 
that  the  lessee  will  remove  the  furniture  or  property  on  which 
he  has  a  lien  or  privilege  out  of  the  premises,  and  that  he  maj 
be  thereby  deprived  of  his  lien ;  Provided^  That  in  case  the  rent 
be  paid  when  it  falls  due,  the  cost  of  the  seizure  tdiall  be  paid  by 
the  lessor,  unless  he  prove  .  that  tlie  lessee  did  actually  remove 
or  attempt  or  intend  to  remove  the  property  out  of  the  premises. 
C.  P.  287 ;  n.  Sec  641,  2165,  2678,  2901.    Act  1839.  p.  172,  §  22. 

Sec.  2909.  Whenever  ships  or  other  vessels  are  provisioBtUt 
seized,  the  defendant  shall  be  permitted  to  have  the  seizure  set 
asi^!^     ^  aside,  on  executing  a  bond  in  favor  of  the  plaintiff,  as  in  cases 
of  attachment. 

C.  P.  289 ;  D.  Sec  2902,  8674.    Act  1880,  p.  166,  §  12. 

Sec.  2910.  In  all  cases  of  provisional  seizure  of  furniture  or 
LeMee^s  right  other  property  at  the  instance  of  lessors,  the  lessee  shall  be 
*^  **""''  permitted  to  have  the  seizure  released  upon  executing  a  forth- 

coming bond  or  obligation  with  a  good  solvent  security  for  the 
value  of  the  property  to  be  left  in  liis  possession,  or  for  the 
amount  of  the  claim  with  interest  and  costs. 

C.  P.  287 ;  D.  Sec.  2161,  3587.  Act  1868,  p.  94. 

Sec.  2911.  The  value  of  the  property  shall  be  fixed  by  the 

Appraisement  sheriff,  or  One   of  his   deputies,   with   the  assistance  of  two 

appraisers  selected  by  the  parties — twenty-four  hours'  notice 

being  previously  given  to  the  lessor  or  his  counsel  to  select  &n 

appraiser. 

a  P.  287;  D.  Sec.  2162;  8588. 


to  bond. 
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Sec  2912.  In  addition  to  the  causes  for  which  provisional 
seiaures  may  now  be  granted,  they  may  be  granted  in  the  follow-  ^^^^f  ^ 
ing  case :  Laborers  on  fai*ms  or  plantations,  whether  they  are  ^^onafM&- 
employed  by  the  day,  month  or  year,  when  they  sue  for  their  ^^' 
wages,  shall  have  the  right  to  provisionally  seize  the  crop  or 
othei  thing  on  which  they  have  a  privilege  for  such  employ- 
ment, by  making  oath  that  they  verily  believe  the  crop  or  other 
thing  on  which  they  have  a  privilege  is  about  to  be  removed 
from  tiiefarm  or  plantation  or  place  where  it  was  raised,  or 
ordinaiily  belongs  ;  or  if  it  has  already  been  removed,  that  they 
verily  believe  the  thing  is  about  to  be  sold  or  disposed  of  so  as 
to  deprive  them  of  their  privilege. 

C.  P.  285,  §  6 ;  D.  Sec.  2889.    Act  1888,  p.  81. 

See.  2913.  In  addition  to  the  cases  in  which  provisional  seiz- 
ures are  allowed  by  law,  the  right  to  such  remedy  shall  be  41^**fcttfpro- 
allowed  to  laborers  on  farms  or  plantations  when  they  shall  sue  visional  seh- 
for  their  hire,  or  may  fear  that  the  other  party  is  about  to  remove  "^ 
the  crops,  in  the  cultivation  of  which  they  have  labored,  beyond 
the  jurisdiction  of  the  court. 

a  P.  286,  §6.    Act  1867,  p.  8. 

See«  2914.  Whenever  ships,  vessels,  or  any  other  property, 
are  provisionally  seized,  the  defendant  shall  be  permitted  to  have  gjj*"'^^^'^^ 
the  seizure  set  aside,  on  executing  his  obligation  with  a  good  de&dLtmBj 
and  solvent  security  for  whatever  amount  the  judge  may  de-iride.**"^* 
termine  as  being  equal  to  the  value  of  the  pi-operty  to  be  left  in 
his  possession,  or  the  condition  of  said  bond  to  be  that  he 
will  satisfy  such  judgment  as  may  be  rendered  against  him  or 
retxum  the  property. 

C.  P.  289;  D.  Sec  542,  688, 2890,  8672.    Act  1867,  July  6. 

See.  2915.  When  the  defendant  does  not  bond  said  property 
within  ten  da)^,  the  intervenor,  claiming  the  ownership  of  the  when  inter- 
property,  his  agent  or  attorney,  shall  have  the  right  to  give  a  bonSpro^rty. 
similar  bond  and  security  to  the  sheriff,  as  required  in  this  act 
from  the  defendant,  and  to  take  the  property  seized  into  his 

possession* 

C.  P.  289;  D.  Sec. MS,  8678. 
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LAMD  OFFIOB  AT  TRB  8BAT  OV  QOTBBM- 
MBIfT. 

Land  office  ettibUihed  at  the  teat 

ef  goTemment, SMft 

AfpoiotoMntorvei^ter,  •    .   •    .3917 

drtkofolloe, 2918 

Bond, 2»18 

Bla  4«l7  to  ke^  «ocoiuiti  of  the 

iale    of   internal    impro?ement 

lands,  .   '. 2919 

Warrant!  which  he  maj  isane,  .  •  2920 
IhUgr  of  the  goremor  to  i»ue  pal- 

eBta> 2999 

Hen^  fooeired  from  the  tale  of 

public  knda,  to  whom  faid»  .  •  2921 
IVeaaorer'a  commiMioa,  ....  2921 
Lial  to  be  ftimithed  annoallj  of  Und 

add  by  the  State, 2922 

Auditor  to  transmit  to  the  assessors 

annnallf,  lists  of  public  lands 

sold  daring  the  preceding  year,  .  2922 

Salary  of  the  register, 892t 

CSerk  of  the  register, 2924 

Salary  of  derk, 2921 

Eees  of  office^ 2925 

Bates  of  fees, 2925 

Fees  of  office  for  the  benefit  of  the 

State, .  292S 

Begister  and  derk  not  aathorized 

to  reoeiTC  fees  for  their  own  use,  2927 
Penalty  for  receiring  fees,    •    •    .  2927 

FBOTISIOH  FOR  THl  8AL1  AKD  LOOATION 
or  OHB  MILUOH  AOBBS  OV  SWAMP  AMD 
OTBBFLOWBD  LANDS. 


Certain  maps  to  be  kept  and  en- 
tries to  be 'made  thereon  by  reg- 
later, 

DasoripliTe  list  to  be  InnOshsa  aa- 
Mial^  by  register SSU 

Penal^  for  Issuiagidse  oertiicatM 
of  enti7, 2M 

Proceeds  of  sale  of  swiamp  lands, 
how  to  be  applied, 2931 

Praforence  giyen  to  penoos,  who, 
in  certain  cases,  ha?e  entered  or 
located  sdbool  or  intsmal  im- 
proinsBent  wmrtants,     •    .    • 


Tttm*%umon  riobts. 

Sztenston  of  time  granted  to  actoal 
settlers  in  certain  cases,     •    .    .  2935 

Notice  to  be  given  by  register  and 
adTertiseraent  to  be  made  by 
him,    ......    ^    ..    .2935 

SALB  or  irTBRWAL  UCPROmMBMT  ATB 
SQBOOL  |JLIII>S. 

Price  of  lands  per  acie,     •   •    •    .293? 

Bfaison  Booge  grao^  priyil^ie  to 
persons  daiming  pre^mptioos,   .  2889 

BeUti?e  to  pre^empton  settled  on 
the  liaison  Rouge  grant,    «    .    .  2M0 

Claimants  under  the  Bastrop  grants 
to  eiyoy  the  same  pri?ileges  as 
those  on  the  Bfaison  Rouge  grant,  2941 

pertain  settlers  on  sixteenth  sec- 
tions entitled  to  pay  for  their  im- 
proTements, 2943 

Manner  of  ascertaining  raloe  of  im- 
prorements, 2941 


i 
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kbotiov. 

Sftle  to  school  directors  rathorized,  2946 

Manner  of  selecting  land  sold  under 
the  provisions  of  the  preceding 
section, 2947 

The  executiTe  authorixed  to  trans- 
fer the  title  to  and  jttri8<fictio& 
vrer  certain  property  lo  the 
United  States, SN8 

SxeotttiTo  aatboriced  to  taisfer 
jnrisdictioQ  to  United  8tiito%      •  2949 

Xxempiion  from  tantioa»      •    .    •  29M 

SCHOOL  LAinia. 

Besenration  of  school  lands  to  he 

obtained  hj  the  register,  .  •  .  2951 
Scrip  to  be  obtained  tn  certain  cases,  2962 
tm  certain  cases  warrants  to  be  can- 

oeM  and  money  retamed,  *  •  2961 
Price  of  seminary  lands,  •  ..  •  .2964 
Bepeyment  of  parchaso  price  «f 

tends  in  certain  cases,  •  •  •  •  2966 
Transfer  to  be  made  before  money 

can  be  refunded, 2966 

Free  school  f^ad, 2967 

Interest  on  said  fund»  how  appro- 
priated,     2967 

Donations  for  support  of  school^ 

how  disposed  of, 2968 

Surrey  to  be  made  before  sale,  •  .  2969 
Expenses  of  surrey,  how  paid,  •  •  2969 
Manner,  terms,  and  conditions  of 

the  sale  of  school  lands,  ^  •  •  2960 
Oompensation  of  parish  treasarar»  2961 
lAads  leased  in  oertatn  cases,  .  .  2962 
Interest  on  certain  foods,  how  d^ 

posed  of, 2966 

Property  of  public  sdiools  exempt 

from  seizure, 2964 

Certain  sales  of  lands  to  be  annulled,  2966 
Manner  of  selling  certain  sixteenth 

sections, 2966 

TKB8PA88BS    UPON     LAVI>8    BILOMOIMO 
TO  THB  iTATB. 

Penalty  for  trespassing  up6n  lands 
belonging  to  the  State, ....  2967 


'lOV. 

Dutyofvegistei; SMS 

Duty  of  judges  to  chaiye  grand 
juries, 2969 

OBAOUATIOH  or  THB   PBICB  OV  FUB- 
UO  LABDS. 

The  price  of  public  lands  situated 
in  certain  parishes,  how  gradua- 
ted,      2970 

Quantity  of  land  that  may  be  m^ 

tered. .  2971 

Lands  in  certain  pari  Aes  indudsd,   2972 
Lands  sulgeot  to  gradnatioo,    .    .  2976 

Bate  of  graduation, 2078 

Graduating  scale  for  swamp  lands 
in  certain  parishes  offered  for 
sale  for  certain  number  of  years, 
entries  thereof  to  be  made  ac- 
cording to  that  scale, .  •  •  «  2974 
Lands  excepted  from  the  eflbcts  of 

this  act, 2974 

Kuraber  of  acnss  allowed  to  he  en- 
tered by  each  indit idual  or  cor- 
poratioo,  •    .    «    *   ^    .    .    .    .  2978 

AFPBAtiS  FBOM  TUB  BBOISrONS  «F  THB 
BBOISTBB  or  THB  LAND  OrnCB» 

Sight  to  appeal  from  the  decision  of 

the  roister, 2976 

Time  in  which  the  appeal  may  be 

taken, 2976 

Du^  of  register  when  applicatioB 

for  appeal  is  made,  .....  2977 
Du^  of  tlie  party  appealing^  .  •  2977 
Duty  of  clerhs  of  courts, «...  2978 
Appeals  may  be  tried  by  jury,  .  .  2979 
Appeals   to   the    supreme    court 

granted,  etc, 2979 

Duty  of  the  clerk  after  Una!  jndg* 

ment  has  been  rendered,    .    .    .  2980 
Accepting  grant  of  land  by  United 

States  for  bene^  of  colleges,    .  2961 
CoBimissfonen    to    receiTe    land 
scri|>,etc,     ........  2988 

Sale  of  public  lands  susp^ded,     .  2984 
Land  office  at  Winnsborough  abol- 
ished,  


ACTS  OF  OONGRESS  DONATING  SWAMP  LANDS    TO    LOUISIANA. 

An  Act  to  Aid  the  State  of  Louisiana  in  Draining  the  Swamp  Lands 
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bled^  That,  to  aid  the  State  of  Louisiana  in  constructing  tlie 
necessary  levees  aud  drains  to  reclaim  the  swamp  and  over- 
flowed lands  therein,  the  whole  of  those  swamp  and  overflowed 
lands,  which  may  be  or  are  found  unfit  for  cultivation,  shall  be, 
and  the  same  are  hereby  gi*anted  to  that  State* 

Sec  2*  And  be  it  further  enacted^  That  as  soon  as  the  secre- 
tary of  the  treasury  shall  be  advised,  by  the  governor  of  Louisi- 
ana, that  the  State  has  made  necessary  preparation  to  defray 
the  expenses  thereof  he  shall  cause  a  personal  examination  to 
be  made  under  the  dii-eetion  of  the  surveyor-general  thereof, 
by  experienced  and  faithful  deputies,  of  all  swamp  lands  therein 
which  are  subject  to  overflow  and  unfit  for  cultivation  ;  and  a 
list  of  the  same  to  be  made  out,  and  certified  by  the  deputies 
and  surveyor-general,  to  the  secretary  of  the  treasury,  who 
shall  approve  the  same,  so  far  as  they  are  not  claimed  or  held 
by  individuals ;  and  on  that  approval,  the  fee  simple  to  said 
lands  shall  vest  in  the  State  of  Louisiana,  subject  to  the  dispo- 
sal of  the  legislature  thereof ;  Provided^  however^  That  the  pro- 
ceeds of  said  lands  shall  be  applied  exclusively,  as  far  as 
necessary,  to  the  construction  of  the  levees  and  drains  aforesaid. 

Sec.  3.  And  be  it  further  enacted^  That  in  making  out  a  list 
of  these  swamp  lands,  subject  to  overflow  and  unfit  for  cultiva- 
tion, all  legal  subdivisions,  the  greater  part  of  which  is  of  that 
character,  shall  be  included  in  that  list;  but  when  the  greater 
part  of  a  subdivision  is  not  of  that  character,  the  whole  of  it 
shall  be  excluded  therefrom ;  Provided^  however^  That  the  pro- 
visions of  this  act  shall  not  apply  to  any  lands  fronting  on 
creeks,  bayous,  water  coui-ses,  etc.,  which  have  been  surveyed 
into  lots  or  tracts  under  the  acts  of  third  of  March,  eighteen 
hundred  and  eleven,  and  twenty-fourth  May,  eighteen  hundi^ 
and  twenty-four;  And  provided  further^  That  the  United 
States  shall  in  no  manner  be  held  liable  for  any  expense  in- 
curred in  selecting  these  lands  and  making  out  the  lists  thereof, 
or  for  making  any  surveys  that  may  be  required  to  carry  out  the 
provisions  of  this  act. 

Approved  March  2, 1849. 

An  Act  to  enctble  the  State  of  Arkansas  and  other  States  to  reclaim  the 
Swamp  Lands  within  their  limits. 

Sec.  I.  ^eit  enacted iv  the  Senate  and  House  of  Bepresentoftins 
of  the  United  States  of  America^  in  Congress  assembled^  That  to 
enable  the  State  of  Arkansas  to  construct  the  necessary  levees 
and  drains  to  reclaim  the  swamp  and  overflowed  lands  therein, 

f.hft   vtHoIa    nf  flinaA    ftTirfl.nnn    and    nv«rflriwpd    liLndfi   tyia/Ia    unfit 
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plBt»  of  the  lands  described  as  aforesaid,  and  transmit  the  same 
to  the  governor  of  the  State  of  Arkansas ;  and  at  the  request 
of  said  governor  cause  a  patent  to  be  issued  to  the  State  therefor ; 
.  and  on  that  patent,  the  fee  simple  to  said  lands  shall  vest  in  the 
State  of  Arkansas,  subject  to  the  disposal  of  the  legislature 
thereof;  Provided^  however,  That  the  proceeds  of  said  lands, 
whether  from  sale  or  by  direct  appropriation  in  kind,  shall  be 
applied  exclusively,  as  far  as  necessary,  to  the  purpose  of  re- 
claiming said  lands  by  means  of  the  levees  and  drains  aforesaid. 

Sec.  3«  And  be  it  further  enacted^  That  in  making  out  a  list 
and  plats  of  the  land  aforesaid,  all  legal  subdivisions,  the  greater 
part  of  which  is  "  wet  and  unfit  for  cultivation,"  shall  be  in- 
cluded in  said  list  and  plats ;  but  when  the  greater  part  of  a 
subdivision  is  not  of  that  character,  the  whole  of  it  shall  be  ex- 
cluded therefrom. 

See*  4.  And  be  it  further  enacted^  That  the  provisions  of  this 
act  be  extended  to  and  their  benefits  be  conferred  upon  each  of 
the  other  States  of  the  Union  in  which  such  swamp  and  over- 
flowed lands,  known  and  designated  as  aforesaid,  may  be  situ- 
ated. 

Approved  September  28, 1850. 

LAND  OFFICE  AT  THE  SEAT  OF  GOVERNMENT. 

Sec.  2916.  There  shall  be  an  oflBce  for  the  sale  of  the  un- 
located  public  lands  of  the  State  of  Louisiana,  donated  to  the  tabiiahedat^ 
State  by  congress,   which  office   shall   be   administered   by  a^y^^^t 
register ;  which  office  shall  be  located  at  the  seat  of  government 
for  the  State  of  Louisiana. 

Act  1S55,  p.  86. 

Sec.  2917.  The  register  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  ^/reSstST** 
his  office  for  the  term  of  two  years,  unless  sooner  removed. 

D.  Sec.  1668. 

Sec.  2918.  He  shall  take  the  oaths  prescribed  for  other  State 
officers,  and  give  bond  in  favor  of  the  governor  of  Louisiana,  oath  of  office, 
with  two  good  and  sufficient  securities,  in  soUdo^  in  the  sum  of  Bond, 
five  thousand  dollars,  conditioned  for  the  faithful  performance 
of  the  duties  of  register,  as  defined  by  law,  which  bond  shall  be 
approved  of  by  the  governor,  and  when  so  approved,  shall  be 
deposited  in  the  office  of  the  auditor  of  public  accounts,  to  be 
there  kept. 

D.  Sec.  1664.  His  duty  to 

Sec.  2919.  It  shall  be  the  duty  of  the  register  to  keep  ac- keSo  "accounu 
counts  of  the  sales  of  the  lands  belonging  to  internal  improve-  fnt^^fn-^ 
ment  E"^°^ 

Sec.  2920.  It  shall  also  be  his  duty,  when  the  lands  have 
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Datyof  the    '^^^^  manner  as  the  lankb  located,  and  it  sball  be  fO^  dntpr  cf 

fmrnm^     the  govcnior  to  issue  patents  for  all  the  lands  that  haTe  oec» 

^^^^^  goldf  and  for  the  lands  located  by  warrants,  when  contemplated 

to  be  sold  bj  this  act,  whenever  he  shi^  be  satisfied  that  t^ 

same  have  been  properl j  located. 
See.  8931*  All  money  received  from  the  sale  of  the  pnUia 
MoiMj  rM«tT-  lands,  or  from  the  sale  of  land  waiTmnts,  by  the  register  of  the  land 
Mii^  pabUe  office  at  Baton  Rouge,  shall  be  paid  by  the  purchaser  to  the  State 
JSJ*^^***^  treasurer  on  the  warrant  of  the  auditor  of  puUic  aocoimli. 
TreMOTOr*!  The  treasurer  shall  be  entitled  to  a  commission  of  one  per  cent 
oommiatton.    ^^  ^^^  ppoceeds  of  the  sales. 

Sec  2922.  It  shall  be  the  duty  of  the  register  of  the  State 
list  to  be  far-  l&^d  office  to  fumish  annually,  on  the  first  Monday  of  January, 
an^i^'  the  auditor  of  public  accounts  with  a  list  of  all  the  lands 
K>id  bj  the  which  may  have  been  entered  during  the  preceding  year^  and 
Auditor  to  ^^^  names  of  the  persons  entering  the  same,  and  the  respective 
transmit  to  the  parishes  in  which  they  may  be  situated;  and  it  shall  be  the 
n^^u^of  duty  of  the  auditor  of  public  accounts  to  transmit,  as  soon 
Hddlirin^  thereafter  as  possible,  to  the  various  State  collectors  in  whose 
preceding  parishes  any  of  said  land  may  be  situated,  a  list  of  the  lands 
^**'*  and  the  names  of  the  persons  by  whom  they  were  entered^  in 

order  that  they  may  be  assessed  for  taxes. 

Act  ISM.  p  262. 

See.  2923.  The  register  of  the  Stat^  land  office  shall  receive 

saittToftbe    in  full  Compensation  for  all  his  services  as  such  register^  and 

register.         f^^  ^j|  contingent  expenses  of  said  land  office,  an  annual  salary 

of  six  thousand  doUara,  payable  quarterly  to  the  treasurer  m 

the  State  on  the  warrant  of  the  auditor  of  public  acooonts* 

Aetl869.  p.  1S8. 

Clerk  of  the  Scc.  2924.  The  register  shall  be  allowed  a  clerk,  whose 
register.  salary  shall  be  two  thousand  dollars  per  annum,  payable  in  the 
SeUryof clerk,  game  manner  as  provided  in  the  foregoing  section  of  this  act. 

Sec  2925.  The  register  shall  charge  and  receive  from  par- 
Feet  of  office,  ties  procuring  lands  the  sum  of  twenty-five  cents  for  each  cer- 
tificate for  forty  acres ;  the  sum  of  fifty  cents  for  each  certificate 
Bates  off ees.  for  eighty  acres  ;  the  sum  of  one  dollar  for  each  certificate  for 
one  hundred  and  sixty  acres ;  the  sum  of  two  dollars  for  eadi 
certificate  for  three  hundred  and  twenty  acres ;  and  the  sum  of 
four  dollars  for  each  certificate  for  six  hundred  and  forty  am-es ; 
and  he  shall  charge  and  receive  the  sum  of  two  dollars  for  each 
patent  issued  and  signed  by  him. 

Sec.  2926.  The  ^es  to  be  charged  and  received  by  the  said 

Fees  of  office  register,  as  specified  in  the  foregoing  section  of  this  act,  shall 

of'the'stoto!^*  be  received  by  him  for  the  use  and  benefit  of  the  State,  and 

shall  be  paid  quarterly  by  the  said  register  into  the  State  tHKasr 

ury,  and  credited  by  the  treasurer  to  the  general  fund  of  the 
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allowecl  to  olutrge  or  receive  for  the  uBe  and  benefit  of  the  State^ 

under  the  penalty  prescribed  by  law  for  malfeaaance  in  office^ 

nor  shall  he  have  or  receive  any  compensation  or  reward,  either  IS^^taT' 

flij|;ectly  or  indirectly,  for  his  services  as  such  register,  beyond 

the  salary  prescribed  in  this  act,,  under  the  penalty  as  aiore« 

aaid. 

See.  39S8»  Whenever  it  shall  appear  at  the  end  of  the  fiscal 
year^  that  the  fees  paid  into  the  treasury  shall  not  amount  to 
the  sum  of  ten  thousand  dollars,  then  the  deficiency  shall  be 
transferred  by  the  treasurer  from  the  general  funds  of  the 
State,  and  shall  be  charged  to  the  swamp  land  fund. 

PROVISION   FOR    THE    SALB    AND    LOCATION  OF  ONE  MILLION 
ACRES   OF  SWAMP  AND   OVERFLOWED  LANDS. 

8ee«  8929«  Land  warrants  for  one  million  acres  of  the  swamp 
and  overflowed  landis  authorized  to  be  issued  and  sold  by  tlie  ^^{^^eu 
first  section  of  the  act  entitled  *^  An  act  to  provide  for  the  sale  warrants  for 
of  one  million  acres  of  the  swamp  and  overflowed  lands,*'  ^Sref^^umd. 
approved  March  15,  1865,  so  far  as  they  have  already  been 
issued,  shall  be  located  on  the  swamp  or  overflowed  lands  dona- 
ted by  acts  of  congress  of  second  March,  1849,  and  twenty* 
eighth  September,  1850;   the  warrants  to  be  issued  for  notq,^nt^of 
more  than  six  hundred  and  forty,  nor  less  than  forty  acres,  JSto  to  bo^^ 
according  to  the  laws  regulating  the  surveys  and  legal  subdi-*  ^^ 
vision  of  sections  adopted  by  the  United  States. 

Any  shallow  lakes  which  have  become  the  property  of  the  certain  shai- 
State,  and  are  susceptible  of  being  reclaimed  wholly  or  in  part,  ^^sou^ndlr 
and  not  navigable,  the  area  of  which  has  been  ascertained  by  S^JG'^'tioS! 
survey  recognized  by  the  State,  mav  also  be  sold  under  the  pro-  Minimum 
visions  of  this  section.     No  lands  shall  be  sold  for  less  than  one  ^^^  •**^ 
dollar  and  twenty-five  cents  per  acre. 

Act  1865,  p.  806.    Act  1871,  No.  104. 

See.  2930^  The  register  of  the  State  land  office  shall  pro- 
cure plats  or  maps  of  all  the  swamp  lands  donated  to  Louisiana,  ^^J  "»»*■- 
certified  to  by  the  surveyor-general,  and  shall  mark  thereon,  entHeiiSbe* 
on  each  tract  of  land  purchased,  the  number  of  the  certificate  SJJ^JJ^SnT^ 
issued  therefor,  and  shall  keep  a  well-bound  book  in  his  office, 
in  which  shall  be  entered,  in  proper  form,  all  the  lands  thus 
sold,  to  whom  sold,  and  for  what  price,  which  book  and  map 
shall  be  carefully  preserved,  and  shall  be  deemed  official  records. 

Sec.  2931.  It  shall  be  the  duty  of  the  register  to  furnish  SSuPblfnr- 
annually  to  the  auditor  of  public  accounts,  on  or  before  ^^®  5}f**||*5?^" 
first  day  of  October,  a  descriptive  list  of  all  lands  sold  by  them  t»r!  ^       " 
during  the  preceding  year. 


Ofkoo     rrM.^    1 : r i»-T-^ r j.-i,. 
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Prooeedtor     Overflowed  lands  shall  be  held  bj  the  State  as  a  special  fond,  to 
JJ^Jl^'^,^  be  applied  to  such  leveeing  and  draining  as  mav  be  necesstiy 
be  appUed.      for  the  reclamation  of  the  swamp  and  overflowed  lands,  in  con- 
formity with  the  terms  of  donation. 

See*  2934*  All  persons  who  have  heretofore  entered  or  locft- 
preference  ted,  or  may  hereafter  enter  or  locate  school  warrants  or  intemtl 
JinT  wiK'in  improvement  warrants  on  the  lands  donated  to  this  State  by  the 
ha^entoroJ  United  States,  shall  have  a  preference  right  to  purchaBe  tk 
or  kMsatad  lands  from  the  State  at  the  minimum  price  of  one  dollar  and 
^ijS^*?©!''  twenty-five  cents  per  acre,  whenever  the  entries  or  location 
made  under  the  warrants  shall  have  been  rejected  by  the  secre- 
tary of  the  interior,  on  the  ground  that  the  lands  so  entered, 
purchased  or  located,  have  inured  to  the  State  under  the  acts  of 
congress  donating  the  swamp  lands  to  this  State,  approved 
March  2, 1849,  and  September  25,  1850 ;  but  the  above  pref«^ 
ence  right  shall  not  affect  the  right  that  pre-emptors  or  olfaec 
persons  may  have  already  acquired. 

PBE-EMPTIOK  BIGHTS. 


ment  wmt- 
rantt. 


Extensioii  of 


Sec.  2935.  Any  person  or  persons  who  would  have  been  enti- 
ume  nted  ^'^^  ^^  *  pre-cmptiou  right  to  any  swamp  and  overflowed  lands 
tdoctuai  wt-  under  the  provisions  of  the  above  entitled  acts,  approved  March 
tier,  in  certain  jg^  ^353^  ^^j  j^^^-^^  28, 1853,  and  who  may  have  been  prevented 


from  making  the  application,  proof  and  payment  within  the 
twelve  months  as  therein  required,  because  the  lists  of  selections 
were  not  approved  and  returned  to  the  State  land  oflBee,  shall 
^e  entitled  to  make  application  therefor  and  proof  of  settlement 
at  any  time  after  the  promulgation  of  this  act,  and  to  make  pay- 
ment therefor  at  any  time  within  ninety  days  after  the  publica- 
tion and  notice  hereinafter  provided  for,  or  within  six  months 
after  the  lands  shall  have  been  surveyed  and  returned  to  the 
State  land  office. 

Act  1866,  p.  aeO.    Act  1871,  No.  104. 

Sec.  2936.  It  shall  be  the  duty  of  the  register  of  the  State 

SveiTby^rogte-  '*"^  officc  hereafter,  when  any  lists  of  selections  of  said  lancb 

w3enwnt*to  be  ^^**^'  ^^^^  ^^^'^  approved  and  returned  to  his  office,  to  ad\TM 

made  by  him.  all  applicants.  Under  the   provisions  of  this  act,  for  any  pait 

thereof,  by  mail,  by  letter  addressed  to  each,  directed  to  the 

post-office   nearest  their  respective  residences,  or  nearest  the 

land  claimed,  and  by  advertising  in  the  official  newspaper  pnb* 

lished  in  the  parish  in  which  the  land  may  be  situatecl,  descr2>- 

ing  the  township  only,  and    advising    the  pre-emptors  under 

the  provisions  of  this  act  to  make  payment  within  ninety  dayt 

after  said  publication. 

SALE  OP  INTEBNAL  IMPROVEMENT   AND  SCHOOL  LANDS.      . 

Sec.  2937.  The  price  of  the  internal  improvement  l»i 
Price  of  lands  which  has  been  located  and  the  location  of  which  has  bert- 
^'  **"*•        approved,  shall  be  one  dollar  and  twenty-five  cents  per  •«» 
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and  the  price  of  land  Trarrants  to  locate  npon  the  remaining 
portion  of  the  land  granted  by  act  of  congress,  and  which  has 
not  been  located  bj  the  State,  shall  be  one  dollar  and  twentj- 
five  cents  per  acre. 

Act  1865,  p;  401.    Act  1871,  lilb.  104. 

Sec.  2938.  It  shall  be  the  duty  of  the  governor  of  the  State 
to  issne  patents  to  purchasers  on  the  payment  of  the  purchase 
money,  in  case  of  pre-emption  or  private  entry  of  lands  already 
located ;  and  on  the  approval  of  the  location,  in  case  of  pur- 
chase of  a  land  warrant. 

8m.  2939.  If  the  location  of  the  Maison  Rouge  grant,  made 
under  special  instructions  from  Governor  Mouton,  bearing  date  Maiwm  Rouge 
eighteen  hundred  and  forty-five,  shall  hereafter  be  perfected,  fe^^'uT^pir- 
and  the  title  of  the  same  be  declared  to  vest  in  the  State,  each  J^^Som. 
and  every  individual  entitled  by  the  laws  of  the  United  States 
to  a  right  of  pre-emption  thereon,  shall  be  entitled  to  the  same 
pre-emption  right  under  the  laws  of  the  United  States ;  and 
when  any  individual  shall  prove  to  the  satisfaction  of  the  State 
register  and  receiver,  that  he  is  entitled  to  a  pre-emption  right 
under  the  laws  of  the  United  States  on  the  location  aforesaid, 
it  shall  be  the  duty  of  the  State  receiver  to  allow  such  individ- 
ual to  purchase  the  same  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre. 

JSee.  2940.  Any  individual  having  at  the  date  of  such  loca- 
tion, a  farm  in  cultivation  on  the  Maison  Rouge  grant,  shall  be  Beistive  to 
entitled  to  a  right  of  pre-emption  on  one  hundred  and  sixty  SJmS^^'tho 
acres,  embracing  his  settlement,  at  one  dollar  and  twenty-five  ^^^  ^^^ 
cents  per  acre,  and  shall  have  the  further  privilege  of  purchas- 
ing the  remainder  of  the  tracts,  as  purchased  from  D.  W.  Cox, 
at  the  mmimum  price  of  the   State  lands ;  and  on   suflBcient 
proof  being  made  to  the  register  of  the  State  land  oflSce,  enti- 
tling any  person  to  purchase  under  this  section,  he  shall  allow 
the  same  to  be  made  as  contemplated  therein. 

This  section  shall  not  affect  the  right  of  any  pre-emption 
allowed  by  the  preceding  section,  and  to  prevent  conflict 
between  individuals  on  account  of  the  lot  lines  by  which  the 
sales  were  made  to  them  by  D.  W.  Cox,  on  the  United  States 
Iai)&  surveys,  the  purchases  firom  the  State,  in  such  case,  shall 
be  made  jointly  by  them  according  to  the  United  States  surveys, 
and  afterwards  the  lands  shall  be  divided  between  them  accord- 
ing to  the  lot  lines  by  each  paying,  pro  rata^  for  the  amount  of 
laud  received. 

fitec  2941.  The  same  privilege  guaranteed  to  the  claimants 
under  the  Maison  Rouge  grant  shall  be  extended  to  claimants  claimants  xm- 
under  the  grant  to  Baron  de  Bastrop.  No  pei*son  shall  have  trop  ^tau> 
the  benefit  of  this  act  claiming  the  right  of  pre-emption  who  is  p?^^^  w"® 
settled  on  lands  claimed  by  other  peraons  under  Spanish  grants  MMron^Rouee 
nntil  the  lands  are  declared  by  law  to  belong  to  the  United  grant. 
States  or  to  the  State  of  Louisiana. 

Sec*  2942.  SettleiB  on  the  sixteenth  section,  who  settled 
60 
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option  1^  pnoriA-tfie  Bxtmsbn  of  ilicpmbisc  ^mPveyB  Dver  the  tomulif 
teenth^ectkms'with  the  Maisoxi  fiouge  and  mstcop  giante*  fihall  be  enUtledtf 
tS^S^Xx^^  V^J  ^  thek  impiDvemeiii  noadb  be&ao  tb»  6«rvey,  a»  hecei»- 
proTemonts.    after  provided. 

Act  18fii^  P..277. 

Sec  2M3.  Wiiw  the  saleof  thefiixteenJbh  section  k  l^j 

Mumsr  of  M-oidered,  and  it  shall  ajppear  to  the  Batisfaotion  of  the  jar^ 

nl'oS^^ia^  treasurer  that  any  person  4)i  persons  had  settled  and  improvei 

manu.  ^j^Q  same  or  jbjxj  part  thereof,  prior  to  the  extension  of  the  sup 

vey  over  the  same,  it  shall  be  his  duty  to  appoint  one  apprako, 

the  settlei;  or  his  agent,  shall  have  the  li^ht  of  aj^Kundng 

,  another ;  the  two  of  selecticsg  a  third ;  and  the  three,  afi& 

being  sworn,  shall  assess  the  improvements  put  upon  said  lands, 

and  ^e  value  of  the  use  of  said  iands  dunng  the  time  shall  be 

idso  assessed  and  deducted  from  the  value  of  the  improvem^it& 

And  the  settler  shall  be  entitled  to  receive  the  value  of  lus 

haoyprovements  so  appraised  out  of  the  proceeds  of  the  ssit, 

PioTtoo.         irom  the  first  payment  or  payments  thereon ;  Provided.  Thatia 

all  ^^ases  the  assent  of  a  majority  of  the  legal  voters  within  & 

.township  shall  be  given  .to  the  provisions  of  .this  act,  to  be  takoi 

at  the  saone  time  that  the  rates  are  taken  for  the  sale  of  & 

la^d. 

Sec.  2944.  When  the  cash  payment  is  not  su£Bcient  to  ptj 

Notetobo  ex- for  the  improvements  as  above  provided,  then  the  parish  tisea»- 

tetaoMM^^'  urer  shall  cause  the  purchaser  to  execute  his  note  for  the  btl- 

gSJ1^5?Jj£    ance  due  in  favor  of  the  settler,  his  or  her  heirs  or  assigns,  with 

^^«  personal  security,  to  the  satisfaction  of  the  person  entitled  to 

receive  the  money^  which  shall  be  deducted  from  the  amonot 

Profit©.         of  the  first  installments  due  on  account  of  the  purchase  ;  Prt- 

vided,  the   State  shall  not  realize  less  than  one  dollar  and 

twenty-five  cents  per  acre  for  any  land  sold  under  this  acU 

See.  294&.   Whenever  any  person  shall  have  settied  and 

^  case  Toten  improved  the  sixteenth  section  as  aforesaid,  and  the  inhahitaiils 

ih^^fuM  to  of  the  township  refuse  to  sell  said  section,  as  provided  by  Jaw, 

£n  SSinS    then  it  shall  be  the  duty  of  the  parish  treasurer  to  cause  nui 

let^  ft)f^-  section  to  be  leased,  and  the  lease  shall  be  given  to  the  jxxam 

proyemento.    or  persous  who  may  propose  to  take  the  same  for  the  shorttft 

time  on  paying  the  settler  for  the  improvements  as  aforesaid* 

Sec.  2946«  It  shall  be  lawful  for  the  register  of  the  Statt 

Sale  to  school  land  office  to  sell,  at  the  price  stipulated  by  law,  to  any  hoati 

SS2^.*"*    of  free  school  district  directors  of  this  State,  any  amount  iii» 

less  than  five  acres  of  any  land  within  their  sduxd  dMnrt 

donated  by  congress  to  this  State,  either  for  the  use  of  a  M*- 

inary  of  learning,  or  for  the  purpose  of  internal  improvsnMiik 

on  which  to  «rect  a  school^house. 

usee.  1806.    AGtl866,p.403L 

Manner  of  Soc.  2947.  Any  land  so  sold  shall  commence  in  the  comer  if 
iSd^er^e  ^  ^^gal  division  or  subdivision  of  sectknis;  and  if  in  a  m^ 
^▼*jjj^  angle  it  shall  be  run  an  equal  distance  on  two  sides,  hooMp 
BoctCm.      ^  by  the  Jine  of  isndb  divkkm,  and  form  a  aqnaie  indndiiig  Ai 
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nuBiber  of  acres  sold ;  if  in  an  u,GvAe  aagle^  it  shall  ibe  bounded 
hj  said  division  lines  to  sqch  distance,  and  b^  lines  in  s.i;ic$ 
other  direotions  as  the  register  majr  ^eej^  most  equitable 
between  the  land  so  sold  and  that  retained ;  the  patents  for 
lands  so  sold  shall  issue  to  the  fi'ce  school  directors  ^nd  their 
succeasorSf  for  the  use  of  their  district  school^  setting  forth  the 
nmnber,  and  of  what  parish. 

D.  Sec  180S. 

Sec.  2946«  Whenever  a  tract  of  land,  containing  not  more 
than  twenty  acres,  shall  be  selected  by  an  authorized  oflBcer  or  The  ©xeouthre 
^eat  pf  the  United  States,  for  the  bona  fide  purpose  of  erecting  SSSrfS^ 
thereon  a  light-house  ;beacon,  or  other  public  work,  anfi  the  title  rfSSctton  o^Sr 
to  the  said  land  shall  be  held  by  the  State,  then,  on  application  ^^^^ 
of  the  said  officer  or  agent  to  the  governor  of  the  State,  the  said  l^ted  suites, 
executive  is  hereby  authorized  to  transfer  to  the  United  States 
the  title  to  and  jurisdiction  over  said  land ;  Provided^  That  if  Provided. 
the  said  light-house  should  not  be  built  within  five  years  from 
the  date  oi  the  transfer,  the  jurisdiction  over  the  same  and  the 
title  of  the  laud  if  it  had  peen  transferred  by  the  governor, 
shall  revert  to  the  State. 

Act  1866,  p.  128. 

Sec  29i9.  If  the  title  of  the  laqd  wanted  shall  not  be  held 
lyjr  the  State,  then,  on  application  to  the  Ulnited  States,  through  ^^2^Ji>*°" 
their  officer  or  agent,  after  acquiring  title  thereto,  the  said  ex-  trautfer  joris- 
ecatiye  is  hei;eby  authorized  to  transfer  to  the  United  States  ted^utwy"*" 
exclosive  jurisdiction  of  the  ^ame. 

Sec  2950.  The  said  lands  shall  thereafter  remain  the  prop-  Exemption 
erty  of  the  United  States,  an4  be  exempt  from  taxation  as  long  ^"^  taxation. 
^  they  shall  be  needed  for  said  purposes. 

SCHOOIi  LANDS. 

Sec  29pl.  The  register  of  the  State  land  office  is  required 
to  ascertain  in  what  townships  in  this  State  there  are  no  reser-  Batemti<m  ot 
vations  of  school  sections  by  reason  of  confficting  claims  or  to^  otuined 
from  any  other  cause  or  where  the  reservation  is  less  than  con-  i^yt^'eg^*^- 
templated  by  law  ;  and  in  such  cases  it  is  made  his  duty  under 
the  superintendence  of  the  governor,  to  apply  for  and  as  soon 
as  possible  obtain  a  location  of  any  land  or  part  of  land  in  lieu 

D.Seo.  1807.    Act  1S56,  p.  402. 
Sac  8953.  When  such  locations  can  not  be  made,  if  deemed 
more  advantageous  to  the  State,  the  register,  with  the  assent  of  ^SS^i^^r?" 
the  federal  government,  is  authorized  to  issue  scrip  for  such  tain  oasee. 
lands,  which  scrip  shall  not  be  sold  for  a  less  amount  than  one 
dollar  and  twenty-five  cents  per  acre. 

J>.  8ec  1806. 

Sec  2963.  Whenever  he  shall  be  satisfied  that  there  are  no  Jj^'^J^ts 
poUic  lands  in  the  south-eastern  land  district  of  this  State,  Jo^  canceled 
Dekmging  to  the  general  government,  on  which  may  be  located  tumST^'^ 
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the  school  land  warrants  sold  for  the  benefit  of  certain  town- 
ships in  the  district  because  of  the  donation  by  congress  of  all  the 
overflowed  and  swamp  lands  to  the  State,  then  and  in  that  case 
they  are  hereby  authorized  and  required  to  receive  and  cancel 
all  such  warrants  as  may  be  presented  for  that  purpose  and  pay 
the  legal  possessors  thereof,  or  to  their  orders,  the  full  amount 
received  by  the  State  on  account  of  the  same ;  the  money  to 
be  taken  from  that  fund  in  the  ti-easury  which  was  credited  by 
the  sale  of  the  warrants. 

D.  Sec.  1809. 

Price  of  iiemi.     Sec*  2954.  The  price  of  the  seminary  lands  shall  hereafter 
naxyiAuda.      jj^  fixed  at  One  dollar  and  twenty-five  cents  per  acre. 

D.  Sec.  1810. 

Sec.  2955*  Eveir  person,  or  his  legal  representatiye  who  is 

RepsTraent  of  Or  may  be  the  purcnaser  of  a  tract  of  land  from  the  State  of 

ofiiwSIno^  Louisiana,  which  tract  of  land  had  actually  and   immediately 

tain  oMM.      jjggjj  located  by  the  State,  the  purchase  whereof  is  or  may  be 

void  by  reason  of  a  prior  sale  thereof  or  by  any  valid  right  of 

pre-emption,  or  for  want  of  title  thereto,  in  the  State  of  Loui^ 

iana,  shall  be  entitled  to  a  repayment  of  any  sum  of  money 

paid  for  such  tract  of  land,  on  making  proof  to  the  satisfaction 

of  the  register  of  the  land  office  that  the  same  was  erroneouslj 

sold  in  the  manner  aforesaid  by  the  State  of  Louisiana.     The 

said  register  is  hereby  authorized  to  draw  a  warrant  on  the 

auditor  of  public  accounts  for  the  repayment  of  such  sum  of 

money  paid  as  aforesaid,  upon   entries  in  said  land  ofiBce  on 

lands  erroneously  sold  as  aforesaid. 

D.  Sec.  1811. 

Sec.  2956.  Before  the  amount  applied  for  shall  be  refunded, 
Twis^  tobe  the  party  applying  must  deposit  a  duly  executed  transfer  of  the 
money caabo  tract  purchased,  to  the  State  of  Louisiana,  together  with  the 
refunded.       warrant  under  which  the  selection  or  location  was  made. 

D.  Sec  1312. 

Sec.  2957.  The  proceeds  of  all  lands  heretofore  granted  by 
Free  school     the   United  States  to  this    State,  for  the   use  or  support  of 

fund.  .1  1.  «  ...  .  ■**«. 

schools,  except  the  sixtieenth  section,  m  the  vanous  townships 
of  the  States,  specially  reserved  by  congress  for  the  use  and 
benefit  of  the  people  therein  ;  and  of  all  lands  which  may  here- 
after be  granted  or  bequeathed  to  the  State,  and  not  specially 
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the  free  school  fund,  on  which  the  State  shall  pay  an  annual  « 

interest  of  six  per  cent. ;  which  interest,  together  with  the  ^"x^^P\ 
interest  of  the  trust  fund  deposited  with  this  State  by  the  appioi^iatedr 
United  States,  under  the  act  of  congress,  approved  the  twenty- 
third  of  June,  eighteen  hundred  and  thirty-six,  with  the  rents  of 
all  the  unsold  lands,  except  that  of  the  sixteenth  sections,  shall 
be  appropriated  for  the  support  of  public  schools  in  this  State  ; 
and  donations  of  all  kinds  which  shall  be  made  for  the  support 
of  schools,  and  such  other  means  as  the  legislature  may  from 
time  to  time  set  apart  for  school  purposes,  shall  form  a  part  of 
the  fund,  and  shall  also  be  a  loan  on  which  the  State  shs^  pay 
an  interest  of  six  per  cent,  per  annum. 

It  shall  be  the  duty  of  the  treasurer  of  the  State  to  apply 
annually,  and  to  receive  from  the  general  government  the  said 
ten  per  cent,  of  moneys  now  due  and  to  become  due  to  this 
State,  and  to  place  the  same  when  received  to  the  credit  of  the 
proper  fund,  and  to  report  thereon  to  each  session  of  the  Gen- 
eral Assembly. 

D.  8ec.  1818,  8S09.  Act  1855,  p.  422. 

Sec.  2958.  It  shall  be  the  duty  of  the  parish  treasurer  of 
the  several  parishes  in  this  State  to  have  taken  the  sense  of  the  DonAtioiifl  for 
inhabitants  of  the  township  to  which  may  belong  any  lands  ISf^5  how 
heretofore  reserved  and  appropriated  by  congress  for  the  use^^^^^*^^' 
of  schools,  whether  or  not  the  same  shall  be  sold,  and  the  pro- 
ceeds invested  as  authorized  by  an  act  of  congress,  approved 
February  the  fifteenth,  eighteen  hundred  and  forty-three,  en- 
titled an  act  to  authorize  the  legislatures  of  the  States  of  Illi- 
nois, Arkansas,  Louisiana  and  Tennessee,  to  sell  the  lands  here- 
tofore appropriated  for  the  use  of  schools  in  those  States. 

Polls  shall  be  opened  and  held  in  each  township,  after  adver- 
tisement for  thirty  days  at  three  of  the  most  public  places  in 
the  township  and  at  the  court-house  door,  and  the  sense  of  the 
legal  voters  therein  shall  be  taken  within  the  usual  houi-s,  and 
in  the  usual  manner  of  holding  elections,  which  elections  shall 
be  held  and  votes  received  by  a  district  director  of  public 
schools  or  a  justice  of  the  peace  ;  and  if  a  majority  of  the  legal 
voters  be  in  favor  of  selling  the  school  land  therein,  the  same 
may  be  sold,  but  not  otherwise.  The  result  of  all  such  elec- 
tions shall  be  transmitted  to  the  parish  treasurer,  and  by  him  to 
the  State  supeiintendent. 

D.  Sec.  1814,  2652. 

Sec.  2959.  Before  making  sale  of  the  school  lands  belonging 
to  the  State,  it  shall  be  the  duty  of  the  parish  treasurer,  orsurvertobe 
other  persons  whose  duty  it  may  become,  to  superintend  the  23^®  " 
sales,  to  cause  a  resurvey  of  such  lines  as  from  any  cause  may 
have  become  obliterated  or  unc^tain  ;  and  for  this  purpose  he 
is  authorized  to  employ  the  parish  surveyor,  or,  on  his  default, 
any  competent  surveyor ;  and  the  lines  thus  surveyed  shall  be 
marked  in  such  manner  as  to  enable  those  interested  to  make  a 
thorough  examination  before  sale ;  and  all  advertisements  made 
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•  for  the  Mle  of  rach  lands  shall  contain  a  full  cleaoriptioft 

thereof,  according  to  the  origimd  survey  and  that  reqiiired  by 

xzpeoMor    this  section.    The  expenses  of  making  the  survey  shaU  be  paid 

•Mjey,  bow     ^y  ^Yie  auditor  of  public  accounts  out  of  the  proceeds  of  the 

sale  of  the  lands  on  the  warrant  of  the  |)arish  treasurer. 

D.  8te.  1816, 2668. 
Sec.  2960.  If  the  majority  of  the  votes  taken  in  a  towB- 
mSdroSiiSSSi  ®^^P  ^^^^  ^^^  ^^^^^  assent  to  the  sale  of  the  lands  aforesaid, 
ojM^  Mij^of  the  parish  treasurer  shall  forthwith  notify  the  auditor  of  pubHe 
accounts  of  the  vote  thus  taken,  and  upon  his  order  tiie  ssiA 
lands  shall  be  sold  by  the  parish  treasurer,  at  public  auetioBf 
before  the  court-house  door,  or  by  the  sheriff,  or  an  auctioneer, 
to  be  employed  by  the  treasurer  at  his  expense,  to  the  highest 
bidder,  in  quantities  not  less  than  forty  acres^  nor  more  ibca^ 
pne  hundred  and  sixty,  after  having  been  previously  appraised 
by  the  sworn  appraisers  selected  by  the  parish  treasurer  and 
recorder  of  the  parish,  after  thirty  days*  advertisement,  but 
in  no  case  at  a  less  sum  than  the  appraised  value,  payable  on 
a  credit  of  ten  years,  as  follows,  to  wit :  Ten  per  cent,  in  cash, 
and  the  balance  in  nine  annual  installments,  the  interest  to  be 
paid  on  the  whole  amount  annually,  at  the  rate  of  eight  per 
cent,  per  annum ;  the  notes  shall  be  made  payable  to  the  audi- 
tor of  public  accounts,  secured  by  special  mortgage  on  the^ 
land  sold  and  personal  security  in  $olido^  until  final  payment  of 
principal  and  interest ;  in  the  event  of  the  purctia&er  neglect* 
ing  or  refusing  to  pay  any  of  these  installments  or  interest  at 
maturity,  the  mortgage  shall  be  forthwith  closed,  and  the  parish 
treasurer  is  hereby  authorized  to  advertise  and  sell  the  land^ 
as  before  provided  for,  and  further  authorized  and  required  to 
execute  all  acts  of  sale  on  behalf  of  the  State  for  any  such 
lands  sold,  to  receive  the  cash  payments  and  notes  given  for 
the  purchase,  which  shall  be  made  payable  to  the  State  treas- 
urer, and  to  place  the  same  in  the  office  of  the  auditor  of  public 
accounts  for  collection ;  all  cash  received  either  for  principal 
or  interest  from  said  sales  shall  be  transmitted  by  him  to  the 
State  treasurer,  and  any  moneys  thus  received  into  the  State 
treasury  from  sales  aforesaid,  shall  bear  interest  at  the  rate  of 
six  per  cent,  per  annum,  and  be  credited  to  the  township  to 
which  the  same  belongs,  according  to  the  provisions  of  the  act 
of  congress.  The  result  of  all  sales  made  by  the  parish 
treasurer  shall  be  forthwith  notified  by  him  to  the  State  super- 
intendent. The  parish  treasurer  shall  be  authorized  to  receive 
the  whole  amount  bid  for  the  lands,  deducting  the  eight  per 
cent,  interest  which  the  credits  would  bear. 

P.  Sec.  1316,  2664.  Act  1S58,  p.  186. 

Sec.  3961*  The  parish  treasurer  of  the  several  parishes  ^all 
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from  the  cash  payment^  and  the  same  shall  be  m  fall  compensa- 
ti<Hi  of  their  services. 

D.  Sec.  1817.    Act  1869,  p.  27. 

Sec.  2962.  Should  a  majority  of  the  legal  voters  be  against 
the  sale  of  the  lands,  then  it  shall  be  the  duty  of  the  district  Lands  leued 
directors,  where  the  same  may  be  situated,  to  secure  them  from  SsSf**^ 
injury  and  waste,  and  prevent  illegal  possession  or  aggression  of 
any  kind,  and,  in  conjunction  with  the  parish  treasurer,  to  lease 
the  same,  or  any  part  thereof,  for  a  term  not  exceeding  four 
jears,  according  to  the  provisions  of  the  second  section  of  the 
act  of  congresa  aforesaid,  and  to  inform  the  State  superintend* 
ent  thereof. 

Soeb  lease  shall  only  be  made  after  due  notice  shall  have 
been  given  by  advertisement,  for  at  least  thirty  days,  at  two 
or  more  public  places  in  the  township,  of  the  time  and  place 
when  the  land  will  be  offered  for  lease  to  the  highest  bidder. 
la  all  cases  ample  security  shall  be  required  not  only  for  the 
punctual  payment  of  the  rent,  but  for  the  protection  of  the 
land  from  all  and  every  kind  of  waste  and  injury. 
D.  Sm.  1318,  2955^  2748^  No.  19.    Act  1866,  p.  422. 

Sec.  8963.  All  moneys  that  have  been  or  may  be  hereafter 
received  into  the  State  treasury,  and  the  interest  that  has  or  n^erestoit 
may  accroe  thereon  ^m  the  sale  of  sixteenth  section  of  school  bow  dispo^ 
land:)  or  the  school  land  warrants  belonging  to  the  various  town-  ^' 
ships  in  the  State,  shall  be  placed  to  the  credit  of  the  town- 
ship,  andt  should  the  people  of  any  township  desire  to  receive 
for  the  1)30  of  the  schools  therein  the  annual  interest  payable 
by  the  State  on  funds  deposited  to  their  credit,  or  the  annual 
proceeds  of  the  loans,  the  parish  treasurer  shall,  on  the  petition 
of  five  legal  voters  in  any  such  township  order  an  election  to 
be  held  in  thd  township,  as  provided  for  the  sale  of  township 
lands ;  and  if  a  majority  of  any  number  of  votes  above  seven 
be  in  favor  of  receiving  annually  the  accruing  interest,  as 
aforesaid,  the  same  shall  be  paid  to  the  treasurer  of  the  parish 
for  the  use  of  the  township  or  districts,  otherwise  the  interest 
shall  be  an  accumulating  mud   to  their  credit  until  called  for. 

D.  Sec.  1819,  2666,  8814. 

Sec  2964.   Property  dedicated  to  the  use   and  belonging  ProDerty  of 
to  public  schools,  or  employed  by   municipal  corporations  for  exempt  ft^m'* 
that  purpose,  shall  be  and  is  hereby  exempted  from  seizure.       Beiwiro. 
D.  Sec.  1820.    Act  1866,  p.  200. 

See.  2965.  In  all  cases  of  the  sale  of  the  school  lands  known 
as  sixteenth  section,    heretofore  made,   where   the  purchase  ^'^^■^^■j^ 
money  has  not  been  paid,  the  purchaser  or  purchasers  shall  have  foiled. 
the  right    to    annul    the   sale  upon   application  to    the   dis- 
trict court  of  the  parish  where  the  land  is  situated ;    Provided^  Proridod. 
That  the  judgment  of  nullity  shall  be  obtained  at  the  cost  of 
the  applicant  and  contradictorily  with  the  district  attorney  or 
district  attorney  pro  tempore  in  conjunction  with  the  school 
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direotors  of  the  district  in  which  said  land  is  situated,  who  shall 
be  made  a  party  defendant  in  such  suit ;  Promded  al^o^  That  it 
shall  appear  upon  the  hearing  that  the  value  of  the  land  has 
not  been  impaired  by  any  act  of  the  purchaser ;  And  provide 
further^  That  nothing  in  this  act  shall  be  so  construed  as  to  en- 
title the  said  purchaser  to  the  repayment  of  any  part  of  the 
purchase  money  already  paid. 

D.  8ec.  1322,  2667.  Act  1866,  pu  156. 

Sec.  2966.  When  the  sixteenth  section  of  any  township  is 
Manner  of  divided  by  a  parish  line,  the  treasurer  of  the  parish  in  which  a 
Ju^th 'aeS  gi'eater  portion  of  the  section  may  lie,  shall  proceed  to  take 
tiona.  ^jjQ  sense  of  the  people  of  the  township,  and  to  sell  the  same 

as  provided  by  law,  as  if  the  whole  section  lay  in  the  parish ; 
^Pro^'W**-       Provided^  That  the  sale  shall  be  advertised  at  the  court-houses 
of  both  paiishes  as  provided  by  law. 

D.  Sec.  1821.    Act  1857,  p.  186. 

TEESPASSES  UPON  LANDS  BELONGING  TO  THE  STATB. 

Sec.  2967.  If  any  person  or.  persons  shall  cut,  remove  or 
Penalty  for     Otherwise  dispose  of,  or  be  employed  in  cutting,  removing  or 
upofihmdf  be-  Otherwise  disposing  of  any  timber  or  wood  of  whatever  land, 
suS?*  ^  ^**  *^^™  ^^^  \^Xi^^  belonging  to  this  State,  or  donated  to  this  State  by 
the  United  States,  unless  duly  authorized  so  to  do  by  order  of  a 
competent  officer  of  the  State  or  the  United  States,  such  person 
or  persons  so  offending  and  being  thereof  duly  convicted  before 
any  court  of  competent  jurisdiction,  shall  pay  a  fine  not  exceed- 
ing five  hundred  dollars,  and  be  imprisoned  not  exceeding  one 
year. 

D.  Sec.  819.    Act  1855,  p.  207. 

Sec.  2968.  It  shall  be  the  duty  of  the  register  of  the  State 
natj  of  regte-  land  office  to  render  such  infoimation  as  may  tend  to  convict 
the  aforesaid  person  or  persons. 

D.  Sec  819. 

Sec.  2969.  It  shall  be  the  duty  of  the  several  district  judges 
Du^of  jndgegof  the  State,  at  each  regular  session  of  their  courts,  to  charge 
^imdjuriee.  *^®  grand  juries  specially  to  inquire  into  the  trespasses  upon 
PioTided.       public  lands   belonging  to  this  State ;   Provided^  That  if  any 

person  shall  cut  for  his  own   use,  he  shaU  not  come   under 

this  act. 
I  D.  See.  819. 

GBADUATION  OP  THE  PRICE    OF  PUBLIC  LANDS. 

Sec.  2970.  All  the  public  lands  donated  by  congress  to  the 
The  price  of  State  of  Louisiana,  situated  in  the  parishes  of  Claiborne,  Bien- 
Bitaftted?n      ville.  Jackson.  Union.  Winn.  Washincrton.  St  Helena  and  St 
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have  been  in  market  for  five  years  or  upwai*ds,  prior  to  the 
time  of  application  to  enter  the  same  under  the  provitiions  of 
this  act)  and  still  remaining  unsold  shall  be  subject  to  entry  and 
sale  at  the  price  of  seventy-five  cents  per  acre ;  and  all  the  lands 
aforesaid  which  shall  have  been  in  market  for  ten  yeai-s  or 
upwards  as  aforesaid,  and  still  remaining  unsold,  shall  be  sub- 
ject to  entry  and  sale  at  the  price  of  fifty  cents  per  acre;  and 
all  the  lands  aforesaid  which  shall  have  been  in  market  for  fif- 
teen years  or  upwards  as  aforesaid,  shall  be  subject  to  sale  and 
entry  at  the  price  of  twenty-five  cents  per  acre ;  Provided^  ProTided. 
That  this  section  shall  not  be  so  construed  as  to  extend  to 
lands  reserved  for  or  dedicated  to  railroad  or  educational  pur- 
poses, or  to  mineral  lands. 

Act  1857,  p.  191. 

Sec.  2971.  It  shall  not  be  lawful  for  any  person  or  corpora- 
tion to  enter  in  his,  her,  or  its  own  name,  or  otherwise  for  his,  Quantity  of 
her,  or  its  own  use,  more  than  three  hundred  and  twenty  acres  uTenSrelL^*^ 
of  land  under  the  provisions  of  the  foregoing  section. 

Sec.  2972.  All  lands  in  the  parishes  in  the  United  States 
land   districts    north    of    Red    river,  be    and   the    same    are  Lands  in  cer- 
hereby  included  in  the  provisions  of  the   preceding  sections,  ffiuS^df^^ 
except  the   lands    overflowed    by   the    Mississippi,   Red  and 
Ouachita  rivei-s. 

Sec.  2973.  The  public  lands  donated  by  congress  to  the  State 
of  Louisiana,  and  which  are  subject  to  regular  tidal  overflow  Land*  subject 
designated  as  "swamp  and  overflowed  lands,    withm  the  intent 
and  meaning  of  the  several  acts  of  congress  relating  thereto, 
and  which  have  been  approved  and  patented  to  the  State  of 
Louisiana  by  the  genei*al  government  as  "swamp  and  over- ^t© of gradu- 
flowed  lands,"  shall  be  subject  to  entry  and  sale  at  twenty-five 
cents  per  acre ;  Provided^  That  satisfactory  proof  be  shown  to  Provided, 
the  register  and  treasurer,  eoc-officio  receiver  of  the  State  land 
office,  that  any  land  sought  to  be  purchased  under  the  provisions 
of  this  act  is  actually  subject  to  regular  tidal  overflow. 

Act  1859,  p.  159. 

Sec.  2974.  All  the  public  lands  donated  by  congress  to  the 
State  of  Louisiana,  situated  in  the  parishes  of  Bossier,  De  Soto,  Graduating 
Sabine,  Claiborne  and  Natchitoches,  designated  as  "  swamp  and  JSkmjThuids 
overflowed  lands,"  within  the  intent  and  meaning  of  the  several  {"jj^^^^SfJ^PJ'" 
acts  of  congress  relating  thereto,  which  have  been  sui-v^yed  and  for  sale  for 
returned  to,  and  approved  by  the  general  government,  and  have  bl?SfVeara," 
been  in  market  for  five  years  or  upwards,  prior  to  the  time  of  ?? bl^J^elS! 
application  to  enter  the  same  under  the  provisions  of  this  act,  ^^*"«^^^' 
and  still  remaining  unsold,  shall  be  subject  to  entry  and  sale  at 
the  price  of  seventy-five  cents  per  acre  ;  and  all  the  lands  aforo- 
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ag  aforesaid,  shall  be  subject  to  entry  and  sale  at  the  price  of 
LAiids  «^p^  twenty-five  cents  per  acre ;  Provided^  Tbi»  act  shall  not  be  sa 
efficu"oi  Uiu  construed  as  to  extend  to  lands  OTcrflowed  by  the  waters  of  Bed 
*°^  or  Sabine  rivers,  or  reserved  for  railroad  or  edacational  purpoaes^ 

or  mineral  lands. 

Act  1859,  p.  112. 

Sec.  2il75.  It  shall  not  be  lawftil  for  any  person  or  corporis 
Kumb«r  of  fion  to  enter  in  his,  her,  or  its  own  name,  or  otherwise  for  kis» 
to^  eiit^J?^  her,  or  its  own  use,  more  than  three  hundred  and  twenty  acres 
rfduTor'!!^!  under  the  provisions  of  this  act,  so  fSstr  as  it  relates  to  graduated 
poraUoD.        lands. 

APPEALS    FROM    THE    DECISIONS    OF    THE    REGISTER    OF    THE 

LAND  OFFICE. 

See.  3976.  In  all  conflicting  daims  of  preferenee  of  right  Id 
SSf  *froi!fthe  ^"y  ^^"^^  {granted  to  the  State  by  acts  of  con^^ress,  after  they  shall 
decision  of  Ike  have  been  decided  by  the  register,  and  after  be  shall  hare  assessed 
^^^^'  the  same  to  the  person  first  locating  or  settling  thereon,  the  claim- 
SHpSeS**"*  ant  aggrieved  by  the  decision  shall  have  the  right  within  esx 
nMQf  bo  ukMk.  Qionths  after  the  decision  of  the  register,  to  appeal  from  the 
same  to  the  district  court  of  the  parish  in  which  the  land  is 
situated* 

D.  Sec.  68, 1974.    Act  1857,  p.  Id2. 

Sec.  2977.  As  soon  as  an  application  for  an  appeal  is  made  to 
ptity^of  regis,  the  register,  it  shall  be  his  duty  to  deliver  to  the  party  applying 
pircaTion^for**"  for  such  appeal  a  certified  transcript  or  copy  of  all  the  proceed- 
^Sm^  ^  ings  had  in  his  office  relative  to  the  conflicting  claims,  and  such 
party  shall  forthwith  file  the  same  in  the  ofiSce  of  the  clerk  of  the 
i^«tyof  ^  parish  in  which  the  land  is  situated,  and  give  security  for  costs 
^7  appefti-  ^  .^  ordinary  cases,  and  the  matter  shall  be  tried  by  the  court 
dt  novo. 

D.  Sec.  H 1975. 

Sec.  2978.  As  soon  as  such  transcript  is  filed,  together  with 
Daty  of  dorks  an  accompanying  petition,  in  which  the  alleged  errors  of  the  regb- 
^  ^  ter  must  be  set  forth,  it  shall  be  the  duty  of  the  clerk  to  issue 

citation  to  the  other  party  according  to  existing  laws,  and  all 
proceedings  had  subsequent  thereto  snail  be  the  same  as  in  ordi- 
nary cases* 

D.  Sec  55, 1976. 

Sec.  2979.  In  all  appeals  taken  before  the  district  court,  the 
Apoeais  mar  parties  shall  be  entitled  to  trial  bv  jury  as  in  other  cases ;  and, 
Jj.'*®****^^""  from  judgment  rendered  by  said  district  court,  they  shall  have 
Appeals  to  the  the  right  to  appeal  to  the  supreme  court,  upon  strict  eompliance 
gri^ted%to^  with  existing  laws  on  the  subject. 

D.  Sec.  56,  1977. 

Sec.  2980.  As  soon  as  a  final  iudsrment  shall  have  been  reo- 
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be  filed  in  the  office  of  such  register,  and  when  8o  returned  and 
filed,  it  shall  be  final  and  coDdusive  between  the  parties. 

D.  Sea  67, 1978. 

Sec.  2981.  An  act  of  congress  of  the  United  States  approved 
July  second,  A.  D.  eighteen  hundred  and  sixty-two,  entitled  ^^An  Aooeptinff 
act  donating  public  lands  to  the  several  States  and    territories  §"un?tLi'^^ 
which  may  provide  collej;^  for  the  benefit  of  agriculture  and  fitocwiie^ 
mechanic  arts/'  and  the  grant  of  land  and  land  scrip  thereby 
made,  be  and  the  same  is  hereby  atccepted  on  the  part  of  the  State 
of  Louisiana. 

Act  1869,  p.  62. 

Sec.  2982.  The  said  gnmt  of  land  and  land  scrips  hereby 
accepted  for  the  purpose  tmd  upon  the  conditioos  in  said  act  of 
congress  spectfi^,  aAd  the  assei^t  of  the  State  of  Louisiana  to 
the  several  conditions  and  provisions  in  said  aot  eonttttfed  is  hereby 
signified  and  expressed. 

Sec.  39«8.  The  governor  of  the  State,  together  with  the 
chief  justice  of  the  supreme  court,  and  at  cOmmidsioner  to  be  duly  Comminionen 
appointed  by  them,  are  hereby  appointed  commissiotiers  to  re- lan^Tscrip,  etc. 
ceiv6  from  the  secretary  of  the  interior,  or  other  officer  of  the 
United  States,  the  land  scrip  to  which  the  ^tate  of  Louisiana  is 
or  may  be  entitled  under  the  act  of  congress  aforesaid,  and  to  self 
and  dispose  of  the  same,  and  upon  said  sale  being  made  by  said 
commidsionera,  they  are  authorized  to  appoint  one  person  to  assign 
said  land  scrip  in  acoordance  with  the  rules  of  the  department  of 
the  interior. 

8ec.  2984*  The  officers  of  the  State  land  office  are  directed  to 
suspend  the  sale  of  such  public  lands  as  have  already  been  entered  sale  of  pnbUo 
by  any  parties  smce  the  outbreak  of  the  late  civil  war ;  and  m  ail  pended. 
cases  where  a  second  entry  has  been  made  before  the  promulga- 
tion of  this  act,  to  suspend  the  issuance  of  the  patent  in  the  name 
of  the  State  for  said  second  entry. 

Aot  1866,  p.  60. 

Sec.  2985.  The  offices  of  State  surveyor-general  and  of  re^s^ 
ter  and  receiver  of  the  branch  land  office  at  Winnsborough,  Lou-  Land  office  at 
isiana,  are  abrogated,  and  the  records  and  duties  thereof  trans^  ab<S^^?"^^ 
ferred  to  and  devolved  upon  the  register  of  the  State  land  office^ 

Aot  1866,  p.  48. 
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Sec.  2986.  The  governor,  lieutenant-governor  and  Fpeaker  of 
the  house  of  representatives,  or  a  majority  of  them,  phall  be  and 
are  hereby  authorized  and  directed  to  contract  with  such  ponton 
as  they  may  deem  proper,  in  the  interest  of  the  State,  to  do  aad 

Eerform  all  the  printing  and  publishing  of  whatever  nature  shall 
e  necessary  for  the  use  of  both  houses  of  the  general  assembly, 
for  the  executive  departments  of  the  State,  and  for  the  supreme 
court.  Such  person  contracting  to  do  and  perform  such  printing 
as  provided  in  this  act  shall,  for  purposes  of  reference  herein,  be 
termed  the  State  printer,  and  the  terms,  provisions  and  conditions 
of  the  contract  with  him  executed  shall  be  as  hereinafter  provided. 
The  newspaper  in  which  he  shall  publish  the  journals  of  the  two 
houses  of  the  general  assembly,  the  laws  of  the  State,  and  other 
official  matter  as  herein  provided,  shall  be  known  and  designated  as 
the  official  journal  of  the  State. 

Act  1868,  p.  8. 

See.  2987.  Said  contract  shall   be  entered  on  and  concluded 
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Sec.  2988.  The  State  printer  shall  print  each  bill,  report  or 
other  document  that  may  be  delivered  to  him  by  order  of  either  LegigiatiT© 
house  of  the  general  assembly,  in  the  order  in  which  it  shall  be  <*^'»™«'»^- 
numbered  and  delivered  to  him ;  and  shall  return  them  in  like 
manner,  so  that  no  subsequent  number  shall  be  printed  and 
returned  until  all  previous  numb€;rs  shall  have  been  first  returned, 
unless  otherwise  specially  ordered. 

Sec.  2989.  All  bills,  reports  or  other  documents  which  may 
be  ordered  for  printing,  shall  be  printed  and  returned  to  the  house  Time  aUowed. 
which  may  have  ordered  them  within  three  days  after  the  deliv- 
ery of   the  copy  of   the  same   to  the   State  printer,  unless,  on 
motion  a  longer  delay  be  granted. 

Sec.  2990.  All  officers  of  the  several  departments  of  the  State 
who,  by  existing  or  future  laws,  may  be  required  to  make  reports  ^J^So^^'**^ 
to  the  general  assembly,  shall  cause  the  same  to  be  printed  by  the 
State  printer  for  the  use  of  the  legislature,  and  shall  present  the 
fiame  within  the  first  week  of  each  session. 

Sec.  2991.  The  State  printer  shall  furnish  and  have  ready  for 
delivery  the  acts  of  the  general  assembly  and  the  journals  of  both  J^J^"^^"^ 
houses  of  the  legislature  within  sixty  days  from  the  time  when  printed  in  niz- 
copies  of  the  same  shall  have  been  delivered  by  the  secretary  of  S^iwS^of'^" 
State,  under  pain  of  forfeiting  and  paying  the  sum  of  ten  dollars  dSSfbutton.**' 
for  each  and  every  day  he  shall  be  in  default  after  expiration  of 
the  time.    It  shall  be  the  duty  of  the  secretary  of  State  to  deliver 
to  the  State  printer  within  thirty  days  next  after  the  adjournment 
sine  die  of  both  houses  of  the  legislature  duly  certified  copies  of 
all  the  acts  passed  during  the  session,  under  penalty  of  twenty- 
five  dollars  for  each  and  every  day  he  shall  be  m  default  after  the 
expiration  of  the  time.     The  secretary  of  State  shall  forward  to 
each  member  of  the  legislature  one  copy  of  the  journals  and  one 
copy  of  the  acts  of  the  legislature. 

D.  Sec.  8680. 

Sec.  2992.  The  State  printer  shall   publish  the  journals  of 
each  day  of  both  houses  in  the  official  journal,  within  two  days  ^^*"yi<">™*^ 
after  the  same  shall  have  been  read  and  approved. 

Sec.  2993.  The  State  printer  shall  deliver  to  the  secretary  of 
State   copies   of   his  official  journal  containing  any  of  the  laws  shau  famish 
or  resolutions  of  the   general    assembly   of  this    State   which  S®sSt'^^h 
shall   have   been   hereafter   enacted   or  agreed   to,  immediately  ^^^J^^^^i^ 
after  the  same  shall  have  been  published  therein  ;  and  as  soon 
as  practicable  thereafter  the  said  secretary  of  State  shall  cause 
the  said  official  journal  to  be  sent  to  the  judges  and  clerks  of 
courts,  and  it  shall  be  their   duty  to  preserve   all  copies  of  the 
official  journal  so  received  carefully  in  their  respective  courts,  for 
the  use  thereof,  until  they  shall  have  received  the  copies  of  the 
laws  in  pamphlet  form. 


T>.  Sao  fti^AI. 
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Sec.  2996*  AB  printiQg  for  the  State,  or  for  aay  departooent 
compmiMtioB  of  the  Stitte  eovenynent,  or  for  the  supreme  oourt,  or  for  the  cotr 
for  itfiiktMig.    poration  of  New  Orleans,  shall  be  performed  by  the  State  printer, 
who  «hall  exeeute  the  same  acoordm^  to  the  specificatioBs,  aod  at 
the  priees  set  down  k  the  followini(  items : 
hmUwi.  Item  1. — The  laws  shall  be  published  in  the  English  language 

only,  with  a  list  of  the  acts,  the  date  of  their  promulgation,  and 
an  index  thereto  attacdned ;  they  shall  be  printed  upon  good,  strong 
book  printing  paper,  ia  long  primer  type,  solid,  eaoh  page  twenlyr 
four  ems  pica  m  width  and  fodrty-seyen  in  length,  including  Che 
running  title,  ofkd  white  line  under  it,  and  foot  line,  with  marr 
ginal  notes  in  nonpareil,  five  ^ms  pica  in  width,  to  be  added 
thereto.  The  same  to  be  stitched  and  covered  with  colored  paper, 
and  delivered  to  the  secretary  of  State  within  the  time  fixed  by 
law,  (or  which  there  shall  be  allowed  six  dollars  per  page  for  fi.ve 
hundred  copies,  and  fifty  cents  per  page  for  each  hundred  copies 
ordered  in  excess  of  five  hundred* 
Tbejoumti*.  Jtem  2. — The  journals  of  each  house  shall  be  printed  in  the 
English  language  odly,  in  book  form,  in  minion  type,  and  made 
up  from  the  journal  matter  as  published  in  the  official  newspaper, 
the  pages  to  be  forty-five  ems  pica  in  length,  including  bead  and 
foot  lines ;  the  book  to  be  covered  and  stitched  in  the  same  man- 
:ner  as  the  laws,  and  delivered  to  tbe  secretary  of  State  within 
(the  time  fixed  by  law,  for  which  there  shall  be  allowed  three  dol- 
lars per  page  for  two  hundred  apd  fifty  copies,  and  for  each  addi- 
tional hundred  copies  ordered,  fifty  cents  per  page. 
BiiiflandrMo-  Jtem  8. — BiUs  and  resolutions  shall  be  printed  on  foolscap 
luuon^  paper,  in  pica  type,  leaded  with  pica  slugs  or  reglets,  to  be  six- 

teen ems  pica  in  width  and  sixty-five  in  length,  and:printed  broad- 
side.; the  lines  and  sections   to  be  numbered.     Two  hundred 
copies  shall  be  printed,  one  hundred  and  fifty  to  be  furnished  the 
house,  and  fifty  to  the  senate.    For  the  two  hundred  copies, 
live  doUars  per  page  shall  be  paid,  and  two  dollai^  per  page  for 
each  additional  one  hundred  copies. 
Item  4. — For  all  reports,  documents,  or  other  matter  in  book  or 
Reports  and     pamphlet  form,  in  lon^  primer  t^pe,  twenty-four  ems  pica  in 
menu^Sooti-  ^^^^^  *°^  forty-thrco  in  length,  including  head  and  foot  line% 
^o  form.         three  dollars  per  page  f(Nr  one  hundred  copies,  and  fifty  cents  per 
page  for  each  additional  one  hundred  copies  or  ftaction  thereof. 
Item  5.-^For  all  rule  uid  figure  work  contamed  in  any  descrip- 
Bole  mnd  flg-  tion  of  work  performed  by  the  State  printer,  one  dollar  ^d  fifhr 
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d<]ilar8 ;  if  only  n  iiall  reanitor  leais  is  roiyleredt  fifteen  doUars  ahall 
be  paid  for  it.  For  all  blanks,  letter  aijee,  fifteen  doUara  per 
jream,  and  ei^ht  dollars  for  ^cb  additional  half  ream ;  U  a  half 
ream  or  less  is  ordered,  ten  dollars  shall  be  paid  for  iu 

Jtem  7. — ^For  all  matter  published  in  the  official  journal  in  obe- 
dience to  the  provisions  of  this  act»  the  State  printer  g^aU  be  S^XeSSS!^ 
.allowed  one  dollar  per  square  for  each  insertion.    A  .square  shall  ^^^^ 
consist  of  the  space  of  ten  lines  solid  agate. 

Item  8. — For  all  binding,  octavo  size,  in  oidfi  two  dollars  and 
fifty  cents  per  volume;  in  sheep,  one  dollar  and  fifty  cents;  in  Binding, 
muslin,  seventy-five  cents. 

Sec.  2996.  In  addition  .to  the  other  dnties  herein  imposed  upon 
the  State  printer,  he  shall  be  required  to  publish  in  his  ofSqial  PtrodbiAi  «nd 
journal  all  judicial  advertisements  required  by  law  to  be  pub-  ^'ru^^S?' 
lished  in  the  parish  of  Orleans,  including  aheri^'  and  constables' 
sales,  notices  of  elections,  succession  notices,  and  all  proceedings 
and  orders  of  any  court  that  may  be  ordered  published  in  said 
parish,  whether  in  the  English  or  French  language^  or  both. 
Also,  all  municipal  advertisements  of  every  description  whatso- 
ever of  the  corporation  of  the  city  of  New  Orleans,  whether  the 
same  may  be  authorized  by  a  law  of  the  State,  an  ordinance  of 
the  common  council,  or  by  any  officer  or  department  of  the  city 
government.  And  any  such  publication  or  advertisement,  whether 
parochial  or  municipal,  shall  be  utterly  null  and  void,  unless  so 
published  in  the  official  journal ;  Provided^  That  advertisements  provii^ 
of  the  city  of  New  Orleans  may  be  published  in  one  or  more 
additional  papers,  whenever,  in  the  opinion  of  the  common  coun- 
cil, the  public  interest  may  demand  such  additional  publication. 
And  the  sheriff'  of  the  parish  of  Orleans  is  hereby  authorized  to 
insert  notices  of  election  in  one  or  more  papers  in  addition  to  the 
<]rfficial  journal. 

D.  €ec  26. 

Sec.  2997.  The  State  printer  shall  render  once  in  each  month, 
to  the  auditor  of  public  accounts,  a  detailed  statement  of  all  the  ^■^"2^°' 
printing  and  advertising  done  for  the  State,  for  either  house  of  ^nts.  ' 
the  general  assembly,  or  any  officer  or  department  of  the  State 
government,  and  the  said  auditor  shall  examine  the  same,  and,  if 
he  find  it  to  be  correct,  shall  audit  the  said  account,  and  draw  his 
ivarrant  on  the  State  treasurer  for  the  payment  of  the  same.  It 
BhaJl  be  the  duty  of  the  State  printer,  upon  the  payment  of  the 
printer's  fee,  to  file  in  the  clerk  s  office  of  the  court  having  juris- 
diction, his  affidavit  with  a  copy  of  any  judicial  advertisement 
ordered  by  said  court  to  be  published  appended,  together  with  his 
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dence  of  fiuch  publication  shall  be  required  or  allowed.  The 
State  printer  shall  render  once  in  each  month  to  the  controller  of 
New  Orleans,  a  detailed  statement  of  all  advertising  done  for  the 
corporation  of  New  Orleans,  or  any  department  or  oflBcer  thereof; 
and  it  shall  be  the  duty  of  the  said  controller  to  examine  the  same, 
and,  if  found  correct,  he  shall  immediately  give  his  warraat  oa 
the  city  treasurer  in  payment,  and  it  shall  not  be  necessary  £v 
any  other  officer  or  department  of  the  city  government  to  exam- 
ine or  approve  said  account. 

D.  Sec.  20. 

Sec  2998.  It  shall  be  the  duty  of  the  State  printer  to  perform 
all  printing  of  every  description,  for  which  the  city  of  New 
Orleans  may  be  chargeable  at  the  rates  fixed  by  section  two  thoiu- 
and  nine  hundred  and  ninety  five  of  this  act,  and  he  shall  be  paid 
therefor  in  the  manner  prescribed  in  the  preceding  section  for  tlie 
payment  for  municipal  advertisements. 

D.  Sec  27. 

Sec  3999*  The  governor,  lieutenantrgovemor'  and  speaker  of 

2?thecoKt"  ^^^  house  of  representatives,  or  a  majority  of  them,  shall  also  select 

puishes.'^  ^  and  contract  with  such  other  papers  in  the  parish  of  Orleans  as 

they  may  deem  proper  and  necessary  to  publish  either  the  kws 

of  the  State  or  the  journals    of  the  general  assembly,  or  botk,  at 

such  rates  as  are  provided  by  this  act. 

Sec  3000.  In  any  of  the  parishes  of  this  State  other  than  the 
parish  of  Orleans,  the  governor,  lieutenant -governor  and  speaker, 
etc.,  or  a  raHJoricy  of  them,  shall  also  select  and  contract  with  jour^ 
nals  published  in  such  parishes  to  publish  either  the  laws  of  the 
State  or  the  journals  of  the  general  assembly,  or  both,  as  may  be 
deemed  necessary  and  proper,  and  also  be  and  hereby  are  em* 
powered  to  designate  certain  journals  to  perform  and  publish  the 
parochial  and  judicial  printing  and  advertising  of  the  parishes 
respectively  in  which  such  journals  may  be  published.  In  case 
no  paper  is  published  in  any  parish  in  this  State,  such  publication 
may  be  authorized  to  be  made  in  a  paper  published  near  thereto. 
Such  selection  and  contract  shall  be  for  the  same  period  prescribed 
by  section  two  thousand  nine  hundred  and  eighty-seven  of  this  acL 
Each  paper,  so  contracted  with,  shall  be  the  official  journal  of  the 
parish  wherein  it  shall  be  published,  and  all  parochial  and  judicial 
printing  and  advertising  for  or  in  said  parish  shall  be  done  by  and 
published  in  said  journal,  and  after  such  selection  and  contract, 
and  notice  thereof  to  the  police  jury,  derk  of  court,  and  sheriff  of 
said  parish,  every  publication   and    advertisement  in  any  other 

1)aper  than  the  one  so  selected  shall,  during  the  term  of  such  se- 
ection  and  contract,  be  null  and  void  for  any  legal  purpose. 
C.  C.  8556  (S522),  No.  4.    D.  Sec  20,  8435,  3718. 

Printing  of  Sec  3001.  Hereafter  the  State  printer  shall  be  required  to 

pncrai^Mwrn-  print  in  pamphlet  form  one  thousand  copies  of  the  acts  of  the  gea- 
of'il^Horde?  eral  assembly,  two  hundred  and  fifty  copies  of  the  journal  of  etch 
partraenu.      housc,  and  fivc  hundred  copies  of  each  report  of  the  several  hea<b 
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of  the  State  department,  the  whole  to  be  done  and  paid  for  accord- 
ion to  existing  laws. 

Act  1868,  p.  248. 

Sec.  3002.  The  secretary  of  State  is  hereby  authorized  and 
instrocted  to  cause  to  be  stereotyped  the  laws  and  resolutions  o^S^S^J^JJ^I^ 
each  legislature^  passed  after  the  statutes  of  this  State  shall  have  typed. 
been  newly  revised,  and  also  shall  cause  such  revised  statutes  to 
be  stereotyped.  He  shall  cause  to  be  stereotyped  the  fourteenth 
annual  report  of  the  supreme  court  decisions,  and  also  the  reports 
of  the  supreme  court  subsequent  to  the  nineteenth  annual  report, 
and  shall  preserve  the  stereotype  plates  of  such  laws,  statutes  and 
reports  in  his  office. 

D.  Sec.  2199,  8618.    Act  1869,  p.  126. 

Sec.  3003.  The  secretary  of  State  is   hereby  authorized   to 
canse  to  be  printed,  and  sell  copies  of  all  laws,  statutes  and  re- Sai®  of  books. 
ports,  stereotype  plates  whereof  are  preserved  in  his  office ;  Pro- 
vided,  That  such  copies  shall  not  be  sold  at  less  than  fifteen  per  Provided. 
cent,  over  and  above  the  cost  of  the  same,  without  including  the 
oost  of  stereotyping  ;  the  proceeds  of  such  sales  to  constitute  a 
fund  for  the  purchase  of  books  for  the  State  library  ;  and  he  shall 
have  the  power  generally  of  exchanging  books  to  meet  the  necessi- 
ties of  the  library ;  Provided^  That  all  printing  required  to  be  Provided. 
done  by  this  act  shall  be  done  by  the  official  journal  of  the  State* 

D.  Sec.  2200,  8514. 

See.  3004.   The  names  of  the   persons   elected,  presidential 
electors  together  with  a  copy  of    the  returns  from  the  several  Publication  of 

•  1  1     11    /»      1      -11  •  i«  1     J  •        I  names  or  elec- 

panshes,  shall  forthwith  be  puDlished  m  the  newspaper  or  news-  ton  chosen. 
papers  in  which  the  laws  of  the  State  may  be  directed  to  be  pub- 
Usfaed. 

D.  Sec.  2828.    Act  1868,  p.  245. 

See.  3005.  All  contracts  to  be  awarded  by  the  board  of  public 
works,  shall  be  advertised  at  least  twenty  days  before  being  let,  menS!***" 
and  sealed  proposals  invited,  such  advertisements  to  be  made  in 
the  newspapers  designated  for  the  publication  of  legal  notices  in 
New  Orleans  and  the  district  in  which  the  work  is  to  be  done. 
D.  Sec.  8016.    Act  1868,  p.  82. 
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BOARD  OF  PUBLIC  WORKS. 

See.  8006.  There  shall  be  and  ib  hereby  created  a  board  d 
public  works,  to  consist  of  five  comnnssioner^,  one  from  cadi 
internal  improvement  district ;  one  to  go  out  of  office  annoaUj  i  ttl 
first  board  to  draw  lots,  and  to  hold  office  for  five  years,  or  until 
their  successors  in  ofiioe  are  appointed  and  qualified.  Tbej  ahaU 
be  appointed  by  the  governor  of  the  State,  by  aud  with  tbeadnoe 
and  consent  of  the  senate.  Said  commissioners  ^hall  be  climm 
Quaiiflcattons  ^^^  qualified  electors  of  the  State  and  district  respect! rely,  ^ 
Mdoompensa-  which  they  may  be  appmnted,  each  of  whom  ghall  receive  a  Mlsiy 
of  two  hundred  dollars  per  month,  and  be  entitled  to  mde^  at 
the  rate  of  fifteen  cents  per  mile  while  traveling  on  buMaiii  d 
the  board,  the  same  to  be  paid  on  his  own  warraat  out  of  i>f 
moneys  in  the  treasury  not  other wi^  appropriated,  ami 
shall)  previous  to  entering  upon  their  duties  give  each  a  1 
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and  solvent  aecoritj  in  the  sam  of  ten  thousand  dollars,  approved 
by  the  governor  and  deposited  in  the  office  of  the  secretary  of 

State. 

D.8ealG90.    Aet  18S8,  p.  82. 

See.  3007.  As  soon  as  possible  after  said  commissioners  are 
qoalified,  they  shall  assemble  in  the  city  of  New  Orleans,  a  major-  Pint  meeting 
ity  in  all  cases  being  necessary  to  constitute  a  quorum,  and  Son.  **'**'***^ 
oi^nize  themselves  into  a  board  to  be  designated  a  ^*  Board  of 
public  works  "  for  the  State  of  Louisiana,  and  shall  choose  one 
of  their  members  president.  They  shall  meet  in  the  city  of  New 
Orieans,  Louisiana,  in  open  session,  every  three  months,  unless 
called  together  oftener  by  the  president  of  the  board,  and  shall  keep 
minutes  of  their  proceedings,  and  accounts  of  all  their  expendi- 
tures, and  shall  adopt  such  rules,  regulations,  and  by-laws  as  they 
deem  necessary,  not  inconsistent  with  this  act. 

See.  3008.  The  first  district  shall  comprise  all  that  portion  of  si,st  diitrict 
the  State  east  of  the  Mississippi  river. 

See.  3009.  The  second  district  shall  comprise  all  that  portion 
of  the  State  between  the  rivers  Mi:»si8sinpi  and  Atchafalaya,  and  ^oonddto- 
from  the  northern  line  of  the  parish  of  Jrointe  Coup^  to  the  Gulf    ^ 
of  Mexico. 

See.  3010.  The  third  district  shall  comprise  that  portion  of 
the  State  bounded  on  the  north  by  the  parishes  of  Sabine,  Natch-  Third  district 
itoches  and   Red   river,   on    the   east    by   the   rivers   Bed    and 
Atohafalaya,  on  the  south  by  the  Gulf  of  Mexico,  and  on  the  west 
by  the  Texas  State  line. 

Sec.  3011.  The  fourth  district   shall  comprise  the  parishes  of 
Caddo,   Bossier,   DeSoto,  Claiborne,   Bienville,  Sabine,  Natchi-  Jy^^h  di«- 
toches,  Winn,  Catahoula,  and  those  portions  of  the  parishes  of 
Bajpides  and  Avoyelles  lying,  north  of  Red  river. 

Sec  3012.  The  fifth  district  shall   consist  of  the  parishes  of 
Union,  Morehouse,  Jackson^  Carroll,  Madison,  Tensas,  Concordia,  'vt»»<u»trict 
Ouachita,  Franklin  and  Caldwell. 

Sec  3013.  The  board  shall  appoint  one  engineer  for  each  dis- Appointment 
trict.    The  one  appointed  for  the  district  in  which  the  parish  of  <>' «»«*"««'»• 
Orleans,  left  bank,  is   situated,  shall  act  as  chief  engineer  under 
the  direction  of  the  board.     The  chief  engineer  shall  receive  acwefengi- 
sdary  at  the  rate  of  five  thousand  dollars  per  annum,  payable  safwrtoa 
quarterly   on  the   warrant  of  the  commissioner  of  his   district^ 
^yproved  by  the  president  of  the  board,  out  of  any  money  in  the 
tmsnry  not  otherwise  appropriated,  and  each  of  the  other  engi* 
neers  shall  receive  a  salary  at  the  rate  of  three  thousand  dollars 
per  annum,  and  fifteen  cents  per  mile  for  all  distances  traveled 
(necessarily)  in  the  discharge  of  their  duties,  payable  on  the  war- 
iwts  of  the  commissioner  of  their  respective  districts,  approved 
by  the  president  of  the  board,  out  of  any  money  in  the' treasury 
not  otherwise  appropriated.  , 

Sec  3014.  The  board  shall  appoint  a  secretary  and  such  other  q^i^  ^n. 
employes  as  are  necessary  to  carry  out  the  intent  of  this  act,  who  SSIiToompen- 
shall  receive  such  salary  as  the  board  may  fix  and  determine,  not  sauoo. 
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to  exceeil  two  hundred  dollars  per  month,  payable  upon  the  war- 
rant of  the  president,  out  of  any  money  in  the  treasury  not  other- 
wipe  appropriated. 

Sec.  3016.  It  shall  be  the  duty  of  the  board  to  cause  all  proper 
Snrrejing,  surveys  to  be  made  for  levees  and  other  public  works,  and  all 
rep3riug*"i2T-  '^^^^  ^^  ^  ^^^^^  ^"^  repaired ;  to  protect  as  far  as  possible  the 
««••  swamp  lands  from  overflow,  and  to  do  all  other  public   works  as 

may  be  designated  by  the  general  assembly,  the  whole  work  to 
be  done  under  such  regulations  as  the  board  may  from  time  to 
time  adopt ;  the  work  in  each  district,  to  be  done  under  the  super- 
vision of  the  commissioner  for  said  district,  and  to  this  end  said 
board  shall  have  power  to  enter  upon  and  expropriate  the  lands 
necessary  to  carry  out  the  intent  and  oLject  of  this  act. 

All  construction  and  repair  of  levees  ^hall  be  let  by  contract  to 
the  lowest  responsible  bidder,  and  no  contract  shall  bo  awarded 
unless  approved  by  a  majority  of  the  board.  The  contractors 
shall  furnish  good  and  sufficient  security  for  the  faithful  perform- 
ance of  their  contracts,  subject  to  the  approval  of  the  board. 

Sec.  3016.  All  contracts  shall  be  advertised  at  least  twenty 
days  before  being  let,  and  sealed  proposals  invited,  such  adver- 
tisements to  be  made  in  the  newspapers  designated  for  the  publi- 
cation of  legal  notices  in  New  Orleans  and  the  district  in  which 
the  work  is  to  be  done. 

D.  Sec.  8005. 

Sec.  3017.  No  commissioners  of  said  board  shall  have  anj 
pecuniary  interest  directly  or  indirectly  in  any  contract  or  other 
work  let  out  by  said  board. 

Sec.  3018.  iSaid  board,   upon  the  convening  of  the   general 

Annual  report,  assembly  in  each  year,  shall  make  a  full  and  detailed  report  of  all 

their   transactions,    accompanied    with  an   estimate  of  expen^es 

required  for  the  building  and  maintenance  of  the  levees  and  other 

public  works,  for  the  current  and  ensuing  year. 

Sec.  3019.  It  shall  be  unlawful  for  any  person  or  persons  to 
molest,   break  or  injure  in  any  manner  any  gates,  locks  or  danid 
on  the  public  works  belonging  to  the  State  of  Louisiana,  or  to  aoj    , 
parish  or  corporation  in  said  State. 

Act  1861,  p.  192. 

Sec.  3030.  Any  person  convicted  of  violating  the  provisions  of 
Penalty.         this  act,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dol- 
lars, or  imprisoned  for  not  more  than  six  months  in  the  parish  jail, 
or  both,  at  the  discretion  of  the  court. 

INTERNAL   IMPROVEMENT   FUND. 


OontfActslet 
to  lowest  bid- 
dert. 


Advertise- 
mentB. 


Commiwiion- 
era  sliall  not  be 
interested  in 
oontmctB. 


Prohibiting 
tlie  breaking  of 
the  gates,  etc., 
on  public 
works. 


Sec.  3031.  A  fund  shall 


be  created,  to  be  denominated  **  The 
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Sec.  3022.  This  fund  shall  consist  of  the  unexpended  balance 
in  the  treasury,  together  with  all  that  may  hereafter  be  received  Of  what  the 
from  the  proceeds  of  the  public  lands  granted  to  this  State  by  act  SLu  consist, 
of  Congress,  approved  September  the  fourth,  eighteen  hundred 
and  forty-one. 

BOAD  AND  L£yBB  FUND. 

See.  3023.  The  unexpended  balance,  together  with  all  that 
may  hereafter  be  received  from  the  five  per  centum  of  the  net  pro-  ^***^n"^crw- 
oeeds  of  the  sales  of  the  public  lands  of  the  United  States  in  this  ted:  of  what  it 
State,  appropriated  by  the  fifth  section  of  an  act  of  congress,        wMi*** 
approved  February  sixteenth,  eighteen  hundred  and  eleven,  for 
roads  and  levees,  is  set  apart  for  that  purpose,  to  be  called  '*  road  SainSeap^^ 
and  levee  fund,^  to  be  expended  for  the  sole  purpose  of  making  p^^ 
roads  and  levees. 

Act  1856,  p.  487. 

See.  3024.  Whenever  the  State  hands  shall  be  employed  in  what  ex. 
making  or  opening  any  road,  or  constructing  any  levee,  all  the  Ee"p?/mit^of 
expenses  for  the  time  being,  while  therein  employed,  shall  be^^^^^^^ 
charged  to  the  road  and  levee  fund. 

LEVEBS. 

Sec.  3025.  If  any  person  shall  erect  any  work  in  front  of  the 
levee,  on  the  banks  of  the  Mississippi,  out  of  the  limits  of  New  works  outaWe 
Orleans,  either  by  making  a  new  levee,   building  houses,  sheds,  2©  removed.^ 
dikes,  or  keys,  so  as  to  impede  its  navigation,  or  to  encroach  on 
that  part  of  the  bank  reserved  by  law  for  the  use  of  the  public,  or 
for  roads  used  for  tracking,  whether  said   works  or  buildings  be 
only  commenced  or  completed,  without   having  applied   to  the 
police  jury  and  obtained  from  them  permission,  the  said  works 
shall  be  destroyed,  or  removed,  if  susceptible  thereof,  to  such  a 
distance  from  the  river,  as  may  be  required  by  the  ordinance  of 
the  police  jury ;  in  either  case,  at  the  expense  of  the  owner. 
Act  1830,  p.  118,  §  6. 

Sec.  3026.  The   owners  of  plantations  and   other  lands  are 
hereby  authorized  and  empowered   to  surround   the  same  with  owners  of 
levees,  to  protect  them  from  inundations ;  but  the  natural  drains  lect^tK-^"*" 
and  servitudes  shall  not  be  obstructed  to  the  injury  of  any  adjoin-  »eWe8byiev- 
ing  plantations  or  lands. 

Act  1862,  p.  192,  §1. 

Sec.  3027.  Any  person  who  shall  cut  or  otherwise  damage  or 


^^^^4.^A  r.»-  ♦! c   ♦«.*«.: .^i..^*-.    T*^. 
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^e  two  p^        Sec  3028.  The  provldione  of  the  two  preceding  sections  ehall 
not  uf ap^iy  to  not  apply  to  the  pariflhea  of  Concordia,  Tensas,  Madison  and  Car- 

Act  1868,  p.  259,  {  1. 

Sec.  3029.  The  police  juries  of  the  several  parishes  subject  to 
Police  jttriai  overflow  are  hereby  authorized  and  required  to  have  temporary 
teniponirj  levees  made  in  their  respective  parishes,  and  for  this  purpose  they 
iev«e».  j^j.^  hereby  empowered  to  call  out  all  citizens  subject  to  road  duty 

Prorided.  to  work  00  such  Icvecs ;  Provided^  That  they  shall  not  require 
more  than  six  days*  work  on  any  or  all  such  levees  from  each  or 
any  of  said  citizens. 

D.  Sec.  2686.  2766.    Act  1668,  p.  271. 

Sec.  3030.  Any  citizen  subject  to  road  duty,  who  shall  be  reg- 

Str^etow  rk  ^'*'"'y  Summoned  and  notified  in  accordance  to  the  regulations 

on  leveeB when  prescribed  by  the  police  jury  to  work  on  such  levees,  and  who 

notuied.         gj^^^jj  |»^jj  ^^  work  ou  the .  levees  provided  for  in  section  3029  of 

this  act,  shall  forfeit  and   pay  the  sum  of  two  dollars  per  day  for 

every  day  he  shall  fail  to  work,  to  be  recovered  before  any  justice 

of  the  peace  having  jarisdiction  of  the  case,  which  fine,  when  bo 

recovered,  shall  be  paid  into  the  parish  treasury,  and  be  used  in 

paying  the  wages  of  laborers  on  such  levees. 

D.  Sec.  2687,  2767. 

Sec.  3031.  Each  citizen   required  to  work  on  the  levees,  as  is 

Compensation  provided  by  this  act,  shall  be  allowed  one  dollar  per  day  for  each 

iheievee^'^     day's  work,  and  receive  rations,  and  each  laborer  shall  be  entitled 

to  a  certificate  from  the  police  jury  of  the  amount  due  him,  which 

certificate  is  to  be  paid  by  the  parishes  in  which  the  levees  are 

built,  when  in  funds. 

D.  Sec.  2688. 
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See.  3032.  There  shall  be  a  quarantine  establiahed  below  the 
Qtt*nw^«»-  city  of  New  Orleans,  on  the  river  Mississippi,  at  a  distanee  naC 
less  than  seventy-five  miles  by  the  river  firom  the  city. 

Act  1865,  p.  471. 

^^^  Sec.  8033.  The  board  of  health  is  hereby  authorized  to  locate 

looate  quann-  the  quarantine  ground,  receive  the  transfer  of  the  necessary  land  in 
n^ifl^tranV  the  name  of  the  State,  and  to  draw  upon  the  treasurer  of  the  Su^e 
fora^lnt^  for  the  ucccssary  amount,  out  of  the  fund  appropriated  under  this 
appropriated,  ^ct ;  Provided^  The  consent  of  the  governor  of  the  State  is  givea 
^  to  said  purchase. 

Sec.  3034.  There  shall  be  a  board  of  health,  composed  of  nine 

SwitS*how     eompetent  citizens  of  the  State,  to  be  elected  as  follows :    Three 

composed  and  by  the  couucil  of  Ncw  Orleans,  on  joint  ballot,  and  six  to  be 

*^***"*  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 

the  senate. 

The  said  members  shall   be  selected  with  reference  to  their 
Term  of  office,  known  Zeal  in  favor  of  a  quarantine  system.     All  the  members  of 
the  board  shall  be  commissioned  by  the  governor,  for  the  term  of 
one  year,  after  having  filed  and  subscribed  in  the  oflSce  of  the 
Oath.  secretary  of  State,  the  usual  oath  of  office,  and  an  oath  well  and 

truly  to  enforce  and  comply  with  the  provisions  of  an  act  entitled 
*'  An  act  to  establish  quarantine  for  the  protection  of  the  States'* 
and  in  case  of  neglecting  or  failing  to  comply  with  the  above 
required  oath,  within  ten  days  after  their  appointment  or  election, 
their  office  shall  be  considered  vacated. 

D.  Sec  1668. 

See.  3036.  The  board  of  health  shall  meet  once  a  month  from 
J^lfiS  o?^'*^*  the  first  of  November  to  the  first  of  June,  and  once  a  week  from  the 
health.  first  of  Junc  to  the  first  of  November,  and  as  often  as  they  may 

deem  necessary. 

Sec.  3036.  The  board  of  health  shall  meet  and  organize  on  the 

hJ^and'onSm^  third  Monday  in  April,  and  elect  out  of  their  own  number  a  prca- 

izing.  ident,  whose  duty  it  shall  be  to  reside  in  New  Orleans  and  super- 

DuUesof  pros-  intend  the  different  quarantine  stations  of  the  State,  and  it  BliaU 

be  his  duty  to  visit  them  as  often  as  the  board  of  health  diall 

deem  necessary. 

He  shall  have  the  power  to  issue,  during  the  adjournment,  to 
constables  or  sheriffs  all  orders  and  warrants  provided  by  the  pro- 
visions of  this  act,  and  shall  report  to  the  attomey-ffeneral  all 
violations  of  the  same*  It  shall  be  his  duty  to  lay  before  the 
board  at  each  meeting  the  business  to  be  transacted,  and  a  book  ia 
which  he  shall  enter  copies  of  all  letters  written  by  him,  orders 
and  warrants  issued,  and  a  detail  of  all  his  acts. 

He  shall  present  at  each  meeting  all  communications  forwarded 

Hif  removaL    to  him,  and  a  report  of  the  resident  physicians  and  treasurer^ 

and  perfom  all  duties  as  shall  be  assigned  to  him  by  the  board 

His  salary.      of  health.     He  shall  only  be  removed  by  impeachment,  and  shall 

receive  a  salary  of  two  thousand  dollars  a  year. 
Qaomm.  Sec.  3037.  FouT  members  of  said  board  shall  form  a  quorom; 
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Provided^  however^  That  no  contract  for  building  shall  be  entered  Provided. 
into  without  the  consent  of  a  majority'of  the  board. 

Sec*  3038.  The  board  of  health  shall  have  power  to  appoint  a  secretaiy  and 
secretary,  who  shall  act  as  treasurer,  who  shall  furnish  security  ^*®"^®'- 
in  a  sum  of  ten  thousand  dollars. 

It  shall  be  his  duty  to  keep  a  minute  of  the  proceedings  of  the 
board,  and  all  vouchers  and  expenditures  made  by  authority  of 
said  board. 

Sec  3039.  The  board  of  health  of  the  State  of  Louisiana  shall 
authorize  the  resident  physician  of  the  quarantine  station  to  employ  J^JJJJ'J^^  *^ 
an  assistant  physician  whose  salary  shltU  be  two  thousand  dollars  health, 
a  year.  The  board  of  health  shall  have  power  to  employ  nurses 
and  assistants  to  attend  the  sick,  and  such  other  persons  as  may 
be  required  to  carry  out  proper  quarantine  duties,  and  to  fix  their 
compensation,  also  to  make  all  needful  rules  and  regulations  for 
the  maintenance  of  quarantine,  and^o  impose  fines  not  exceeding 
five  hundred  dollars  for  contravention  oi  established  rules;  the 
board  of  health  shall  have  power  to  remove,  or  cause  to  be 
removed,  any  substance  which  they  may  deem  detrimental  to  the 
health  of  New  Orleans,  and  the  street  commissioner  shall  execute 
their  orders  whenever  not  in  conflict  with  the  ordinances  of  the 
city  or  the  laws  of  the  State ;  to  pass  sanitary  ordinances  for  the 
city,  provided  such  are  approved  by  the  council,  and  published 
as  city  ordinances ;  to  define  the  duties  of  ofiBcers  appointed  by 
them,  to  issue  warrants  to  any  constable,  police  officer,  or  sheriff, 
in  the  State ;  to  issue  their  warrant  to  the  sheriff  of  the  city  of 
New  Orleans,  or  of  any  parish,  where  any  vessel  may  be,  to  have 
such  vessel,  if  they  deem  it  necessary  for  the  protection  of  health, 
removed  to  the  quarantine  station.  The  fees  of  said  oflBcer  shall 
be  paid  by  the  board  of  health.  The  board  of  health  hhall  have 
power  to  extend  the  period  of  quarantine,  should  it  be  deemed 
necessary  by  them. 

Act  1868,  p.  187. 

See.  3040.  There  shall  be  a  quarantine  station  at  some  point 
on  the  Rigolets,  and  another  on  ttie  Atchafulaya  river,  two  miles  Quarantine 
below  "  Pilots*  Station,"  at  the  mouth  of  the  Wax  bayou.     The  STgoieteiJSr 
board  of  health  is  hereby  empowered,  and  it  shall  be  their  duty,  t^t^  ^^^*" 
to  locate  them  agreeably  to  the  provisions  of  this  section,  but  the 

I)rovistons  df  this  act  shall  only  apply  to  the  station  at  the  Rigo- 
ets  from  the  day  of  the  issuinc^  of  the  proclamation  of  the  gover- 
nor, as  provided  by  section  8049,  declaring  any  port  on  the  lake 
shore  or  on  the  Gulf  of  Mexico  to  be  an  infected  place,  and  shall 
remain  in  fall  force  until  suspended  by  a  vote  of  two-thirds  of  the 
members  of  the  board  of  health. 

The  provisions  of  this  act  shall  apply  to  and  be  enforced  at  the 
qoarantine  station  on  the  Atchafalaya  river  from  the  first  of 
Mjiy  to  the  first  of  November  of  each  year ;  and  also  when  the 
governor  shall  have  issued  his  proclamation,  as  provided  by  sec- 
tion 3049,  and  in  such  a  case  shall  remain  in  fidl  force  until  sus- 
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pended  by  a  resoladoQ  TOted  for  bj  two*tfairds  of  the  memben  of 
the  board  of  health. 

There  shall  be  oo  permanent  building  erected  at  Pik^'  Statioo» 
on  the  Atchafalaya  river,  but  the  board  of  h^dth  shall  use  as  a 
hospital  for  the  reception  of  the  sick,  hulls  and  cabins  of  steam* 
boats.  The  board  of  health  shall  employ  an  officer,  whose  duty 
it  shall  be,  and  who  is  hereby  empowered,  to  require  from  et^ 
tains  of  vessels,  steamboats  or  crafts,  having  passed  the  station  at 
the  Bieolets,  or  on  the  Atchafakya  river,  Uie  permit  of  the  resi- 
dent physician. 

Act  1866,  p.  471. 

Sec.  8041.  The  board  of  health  shall  appoint  a  resident  physi* 
cian  for  each  of  the  two  quarantine  stations,  on  the  Rigolets  and 
on  the  Atchafalaya,  and  such  other  persons  as  mav  be  neceeeary ; 
provided  their  salary  shall  run   only  during  such  time  as  they 
shall  thus  be  employed,  and  shall  in  no  case  exceed,  for  the  time 
they  shall  have  been  thus  employed,  the  salary  of  the  same  ofBoen 
at  the  quarantine  station,  for  the  same  space  of  time  cm  the  Mia- 
sisRippi. 
8ec.  3042.  The  resident  physician  at  the  quarantine  station  on 
SaUryof  the   the  Mississippi  river  shall  receive  an  annual  salary  of  five  thousand 
8101*0.°'  ^^^'  dollars  ($5,000)  and  shall  be  appointed  by  the  ffovemor  erf  the 
PbysiciMi,       State,  with  the  consent  of  the  senate,  and  shall  be  removable  at 
SSd  AJSSl^T*  the  will  of  the  governor.     It  shall  be  the  duty  of  the  resident 
Jmtiesof  phy.  physiciau,  or  his  assistant,  to  visit  and  inspect  every  vessel  enter- 
•ician.  jjjg  ^j^^  p^^^  ^f  jj^^  Orleans  through  the  Mississippi  river.    Ves- 

sels free  from  disease,  not  in  a  foul  condition,  and  not  from  an 
infected  district  (which  shall  be  decided  upon  by  the  resident  phy- 
sician),  shall  be  furnished  with  a  certificate  of  health,  and  allowed 
to  proceed  to  the  city.  The  resident  physician  shall  require  for 
Fees.  every  certificate  thus  furnished,  the  following  fees :  Every  sailing 

vessel  of  one  thousand  tuns  or  over  shall  pay  thirty  doUara 
($30) ;  every  ship  of  one  thousand  tons  or  less  shall  pay  twenty 
dollars  ($20)  ;  every  bark  shall  pay  fifteen  dollars  ($15) ;  every 
brig  shall  pay  ten  dollars  ($10)  ;  every  schooner  shall  pay  seven 
dollars  and  fifty  cents  ($7.50) ;  every  steamboat  (towboats 
excepted)  shall  pay  five  dollars  ($o);  every  steamship  from 
Florida,  Alabama,  Mississippi,  or  Texas,  shall  pay  ten  dollars 
($10)  ;  every  steamship  from  other  ports  shall  pay  twenty  dollars 
weekivr^rn  ($20).  The  resident  physician  shall  return  to  the  secretary  of 
heaiui.  ^  the  board  of  health  a  weekly  list  of  all  vessels  inspected  by  him, 
as  well  as  all  fees  collected  by  him,  which  shall  form  a  fund  f<» 
the  support  of  quarantine. 

D.  Sec.  1669.    Act  1868,  p.  187. 
See.  3043.  All  vessels  in  a  foul  condition,  or  vessels  whose 
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to  grant  permits  to  pereons  acdimated  and  healthy,  to  proceed  to 
the  city.  He  shall  have  power  to  compel  the  captains  of  vessels 
to  land  their  sick  at  quarantine,  and  to  employ  such  means  of 

Eurifieation  of  the  vessels  as  may  be  directed  by  the  board  of 
ealth,  and  require  the  captain  or  owners  of  said  vessel  to  defray 
the  cost  of  purification.  The  captain  or  owners  of  vessels  shall 
pay  five  dollars  for  such  sick  person  landed,  nor  shall  a  permit  be  '^ 
issued  until  the  payment  of  the  same  to  the  resident  physician, 
which  money  shall  be  appropriated  to  hospital  expens<es. 

Sec.  3044.  In  cases  of  emergency,  the  board  of  health  shall  Powerofboard 
have  power  to  issue  proclamation  of  quarantine  without  reference  taue  procia- 
to  the   governor,  and  to  enact  all  needful   regulations  for  the  ^|t^^t^e. 
enforcement  of  the  same. 

Sec.  3045.  Vessels  out  ten  days  from  infected  ports,  present^ 
ing  clean  bills  of  health,  not  having  nor  having  had  sickness  on  certnin  tm- 
board,  and  which  are  not  in  foul  condition,  shall  be  permitted  to  muted  to  pa^ 
pass  to  the  city  after  thorough  fumigation   by  disinfecting  agents,  to*^««**y- 
to  effect  which  purpose  the  resident  physician  shall  detain  said 
vessels  as  long  as  he  may  deem  necessary.     The  resident  physi- 
cian shall,  in  all  such  cases,  require  evidence,  under  oath,  and  he 
shall,  by  this  act,  be  invested  with  the  power  to  administer  oaths 
whenever  he  may  deem  this  necessary  to  attain  the  objects  of 
quarantine. 

Sec.  3046.  The  resident  physician  shall  have  such  other  pow- 
ers as  may  be  delegated  to  him  by  the  board  of  health,  not  con-  2^2?^'  ^^^' 
trary  to  the  provisions  of  this  act,  and  necessary  to  carry  them 
into  effect.  It  shall  be  his  duty  to  remain  at  the  quarantine 
ground,  attend  the  sick,  and  perform  all  such  other  duties  as  may 
be  required  of  hun  by  the  board  of  health. 

Act  1855,  p.  471. 

See.  8047.  The  board  of  health  shall  appoint  a  treasurer  for  iSS^""^^. 
the  quarantine  ground  on  the  Mississippi  river,  with  a  salary  of  wy  or  the 

nn      *     •  1      j^    n  1^   t         t     11    r        •  1.  •^     trea*jurer fof 

fifteen  hundred  dollars  per  annum,  and  who  shall  lurnish  security  thequHrautine 
in  the  sum  of  ten  thousand  dollars.  groun 

It  shall  be  his  duty  to  attend  to  the  finances,  collect  all  sums  of 
money  due  by  vessels  in  a  foul  condition,  account  for  and  pay  over 
to  the  secretary  of  the  board  of  health  all  monthly  balances  in  his 
hands,  and  he  shall  receive  and  deliver  the  freight  of  all  vessels 
ordered  to  be  unloaded,  and  perform  such  other  duties  as  the 
board  of  health  shall  require  of  him. 

Sec.  3048.  The  secretary  of  the  board  of  health  shall  deposit 
in  bank  all  moneys  paid  over  to  him,  and  shall  keep  a  correct  !>»»**«•  of  tibe 

r    1  TT       1     11  i_  A.*        Becretary  oi 

account  of  the  same,     rle  shall  moreover  present,  at  each  meetmg  tbebowdof 
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ProdunAtioii,  tion,  opon  the  advice  of  the  board  of  hi 

^!ii^!^tobe      where  there  shall  be  reason  to  believe  a  _ 

TOveniorf  ^^  infectious  disease  exists,  to  be  an  infected  place,  stating  the  nam- 


ProdunAtioii,  tion,  opon  the  advice  of  the  board  of  health,  declaring  any  place 
^!ii^!^tobe      where  there  shall  be  reason  to  believe  a  pestilential,  conta^oiu  or 


ber  of  days  a  quarantine  is  to  be  performed.  It  shall  be  the  dotj 
of  the  resident  physician  to  sive  timely  notice  to  the  board  of 
health  of  the  necessity  of  such  proclamation. 

After  such  proclamation  shall  have  been  issued,  all  vessels 
Eflecto  there-  arriving  in  the  port  of  New  Orleans,  or  at  the  Rigolets,  or  at  the 
^  Atchafalaya  station,  from  such  infected  place,  shall  be  subject  to 

quarantine,  and  shall,  together  with  their  officers,  crew«,  passen- 
gers and  cargoes,  be  subject  to  all  regulations  passed  by  the  board 
of  health,  or  provided  by  this  act. 

Every  master  of  a  vessel  subject  to  a  quarantine  or  visitation, 

arriving  in  the  port  of  New  Orleans,  who  shall  refuse  or  neglect, 

either,  first,  to  proceed  with  and  anchor  his  vessel  at  the  place 

designated  for  quarantine  at  the  time  of  his  arrival ;  second,  to 

submit  his  vessel,  cargo  and  passengers  to  the  examination  of  the 

physician,  and  to  furnish  all  necessary  information  to  enable  that 

officer  to  determine  what  quarantine  shall  be  fixed  for  his  vessel ; 

third,  to  remain  with  his  vessel  at  the  quarantine  ground  during 

the  period  assigned  for  her  quarantine,  and,  while  there,  to  comply 

Penalty  tor      ^''^  the  directions  and  regulations  prescribed    by  this  act,  or  by 

with^SSrto^'  the  board  of  health,  or  with  such  directions  prescribed  for  his  ves- 

quaranune      scl,  crcw,  cargo  and  passcugcrs  by  the  resident  physician*  shall  be 

reg      ons.     guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding 

two  thousand  dollars  or  by  iinpris*onment   not  exceeding  twelve 

months,  or  by  both,  at  the  discretion  of  the  court. 

D.  Sec.  1670, 1671. 

Sec.  3050.  Every  person  who  shall  violate  the  provi.^ions  of 
Jor^Sying  ^'^'^^^^  by  refusing  or  neglecting  to  obey  or  comply  with  any 
with  the  regu-  Order,  prohibition  or  regulation  made  by  the  board  of  health,  in  the 
board  of  cxcrcise  of  the  powers  herein  conferred,  shall  be  guilty  of  a  mi^ 
heaioi.  demeanor,  punishable  by  fine  and  imprisonment,  at  the  discretion 

of  the  court  by  which  the  offender  shall  be  tried. 

It  shall  be  the  duty  of  the  captain  of  every  towboat  towing 
Dntyof  cap-    a  vcsscl  subject  to  quarantine  or  visitation,  to  leave  such  vessel  at 
boau.^     ^'    the  quarantine  ground,  and  to  inform  the  captain  of  the  penalties 
attending  a  non-compliance  with  the  provis^ions  of  this  act. 

Sec.  3051.  The  captain  of  any  sea-going  vessel,  steamboat  or 

Penalty  for  vi-  towboat.  Violating  the  provisions  of  this  act  relative  to  quarantine, 

pronSouBot    or  the  rules  and  regulations  established  or  to  be  established  by  the 

^^^*^^  board  of  health,  shall  be  considered  guilty  of  a  misdemeanor,  and 

sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars,  and  be 

imprisoned  not  exceeding  one  year. 

Sec.  3052.  The  resident  physician  shall  report  to  the  attorney 

general  all  violations  of  the  provisions  of  this  act  relative  to  quar« 

PATw^rt  tn  hA    antine  ;  and  it  shall  be  his  dutv  to  prosecute  all  persons  thus  ofieud- 
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months  by  the  attorney  (general,  who  shall  receive  such  oompensa-  ^J*^**JJ^ 
tion  as  the  board  may  fix  for  his  services.  tiou». 

D.  Sec  136. 
See«  3053.  It  shall  be  the  duty  of  the  harbor  masters,  in  their 
respective  districts,  to  demand  of  the  captain  of  every  vessel  arriv-  bormMtem." 
ing  from  sea  to  New  Orleans,  the  permit  of  the  resident  physi- 
cian, and  to  report  to  the  secretary  of  the  board  of  health  all 
vessels  having  entered  the  port  without  such  permit 

D.  Sec.  1689. 
Sec.  3054.  From  the  first  of  May  to  the  first  of  November,  all 
towboats  plying  from  the  mouth  of  the  river  to  New  Orleans,  STto^iJiSl 
shall  be  liable  to  inspection  and  quarantine,  and  it  shall  be  the  J|^»^n<i  ^»»*'- 
duty  of  the  diflferent  harbor  masters  to  require  from  the  captains 
of  such  towboats  the  certificate  of  the  resident  physician,  as  pro- 
vided by  section  three  thousand  and  forty-two,  which  certificate 
shall  not  be  granted  before  a  detention  of  at  least  five  days  ;  Pro-  Provided. 
vided^  Nothing  herein  contained  shall  be  so  construed  as  to  apply 
to  towboats  plying  between  New    Orleans  and   the  quarantine 
groand,  and  no  further. 

D.  Sec  1690. 

Sec.  3056.  The  captain  of  any  towboat  or  steamboat  who  shall 
receive  on  board  of  his  boat  freight,  goods  or  passengers  from  a  Penalty  im- 
vessel  liable  to  inspection  or  quarantine,  or  who  snail  receive  goods  Kufs  forcer- 
or  passengers  from  the  quarantine  ground  without  the  permission  *»^  <>*^<»'»««« 
of  the  resident  physician,  shall  be  punished  by  a  fine  not  exceed- 
ing two  thousand  dollars  ('f2,000),  and  by  imprisonment  at  the 
discretion  of  the  court ;  and  all  violations  of  the  provisions  of  this 
act,  relative  to  quarantine,  at  the  quarantine  station  on  the  Mis-  courts  which 
Bissippi  river,  and  at  the  Itigolets,  shall  be  tried  by  the  criminal  j^uAldVnioti  of 
court  of  New  Orleans,  and  all  violations  of  the  provisions  of  this  ^^*^^  offeuaes. 
act  relating  to  quarantine  at  the  station  on  Atchafalaya  river, 
shall  be  tried  by  the  district  court  of  the  parish  of  St.  Mary. 

Sec  3056.  The  board  of  health  shall  cause  such  extracts  of 
this  act  to  be  made  as  they  may  deem  necessary  for  the  informa-  Extracts  of 
tion  of  the  masters  of  vessels  arriving  in  this  State,  and  shall  published  for 
cause  a  BuflScient  number  to  be  printed  and  delivered  to  the  pilots,  nlL^noivL- 
to  be  distributed  to  the  masters  of  vessels  arriving,  as  before  pro-  ^^' 
vided. 

Sec.  3057.  Every  pilot,  or  any  other  person  acting  as  such, 
shall  deliver  to  the  master  of  every  vessel  inward  bound  one  copy  i>aty  of  puoto 
of  the  printed  extract  from  this  act,  which  shall  be  furnished  him  priutJd^copies 
by  the  board  of  health,  and  any  pilot  refusing  or  neglecting  so  to  «»'®*^™«^- 
do,  or  aiding  in  landing  any  passenger  or  other  person,  contrary  Penalty. 
to  this  act,  shall  forfeit  one  hundred  dollars  for  every  offense. 

Sec.  3058.  Every  person  who  shall  go  on  board  of  any  vessel  Fine  for  going 
while  performing  quarantine,  without  the  permission  of  the  resi-  ^u^^ot^' 
dent  physician  or  his  assistants,  shall  forfeit  the  sum  of  fifty  dol-  [jjf^^"*™"" 
lars 

Sec.  3059.  The  quarantine  stations  shall  be  known  by  that  the  limits  of 
name,  and  their  limits  shall  be  designated  by  boards  placed  on  the  S^tJon*.**"""* 
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bounclari^,  on  which  shall  be  printed  in  large  letters:    '^th/tst 

are  the  limits  of  the  quarantine  station." 

Sec  3060.  The  buildings  to  be  erected  at  the  quarantine  8ts> 
BaUdingi  at  tiott  shftll  consist  of,  at  the  station  on  the  Mississippi  river,  two 
MjuSm^^  separate  buildings,  as  hospitals  for  the  sick,  of  a  small  honae  ai 
MiiabBippL     residence  for  the  offieers  appointed  under  this  act,  and  of  a  well 

ventilated  store  for  the  reception  of  the  freight  of  soch  infected 

vessels  as  the  resident  physician  shall  deem  necessary  to  cause  te 

be  unloaded. 

The  buildings  at  the  Bigolets  shall  be  constructed  of  wood,  and 
Swmso&Sii    ^°^^^^  ^^  ^  hospital  for  the  sick,  and  of  a  store  for  the  freight  of 

vessels  or  steamboats  ordered  to  be  unloaded. 

At  the  Atchafalaya  station  a  good  shed  shall  be  provided  for 
Buiidingiat  the  freight  of  vessels  ordered  to  be  unloaded.  The  board  of 
l^a^u^Q.  health  shall  receive  the  transfer  of  such  land  as  may  be  necessary 
Transfer  of  at  the  Rigolcts  and  on  the  Atchafa)aya  river,  in  the  same  maoDer 
Ri^iciu^nd  <^<1  under  the  same  conditions  as  are  required  by  section  three 
teijm^  how^  thousand  and  thirty-three,  and  all  plans,  specifications  and  coo- 
rtMired.  tracts  for  the  above  buildings  shall  be  submitted  to  and  appro?ed 
ProTided.       by  the  governor  of  the  State ;  Provided^  That  the  cost  of  said 

buildings  shall  in  no  case  exceed  the  amount  appropriated. 
Sec.  3061.  The  board  of  health  and  its  succesfrors,  is  hereby 
Incorporation  created  a  body  corporate,  under  the  name  of  the  board  of  health 
he«it^.  ^  of  the  State  of  Louisiana,  to  sue  and  be  sued  under  that  title. 
Goroorations  Soc*  3062.  The  authorities  of  incorporated  towns  and  cities 
paw  orau*  ^  *re  authorized  to  enact  ordinances  to  protect  them  from  the  intro- 
teS^them-^"^  ductiou  of  cotttagious  and  epidemical  diseases* 

selveafrom  Act  1866,  p.  825. 

contagtoofl  dli-  "^ 


Sec  3063.  The  police  juries  shall  have  power  to  enact  orffi- 

Poiioejariet    nanccs  and  regulations,  not  inconsistent  with  the  laws  and  consti- 

^a'a^tino      tutiou  of  the  United   States,  or  of  this  State,  to  protect  their 

reguiauons.     respective  parishes  against  the  introduction  of  all  and  every  kind 

of  contagious  or  epidemical  diseases. 

D.  Sec.  2748,  No.  16.    Act  1886,  p.  162,  $  & 
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Sec.  3064.  Article  three  hundred  and  seventy-five  shall  be  po  ^Reconvention. 
amended  that  when  the  plaintiff  resides  out  of  the  State,  or  in  J^n^^eJimiiilt 
the  State,  but  in  a  diflferent  parish  From  the  defendant,  the  defend-  huTe  different 
ant  may  institute  a  demand  in  reconvention  against  him  for  any  **^°^^*^^- 
cause,  although  such  demand  may  be  not  necessarily  connected 
with  or  incidental  to  the  main  cause  of  action. 

a  p.  876;  D.  Sec.  551.    Act  1889,  p.  164. 
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BEcnox. 

Becordere, 8065 

Powers  and  duties  of  recorders,     .  8066 

Seal 8067 

Kecorders,  how  and  when  elected, .  8068 

Term  of  office. 8068 

Qualifications  of  reoorder,     .    .    .  8069 

Oath  of  office 8070 

Bond  and  security, 8070 

Office,  where  kept, 8071 

Kecorders   authorized   to   appoint 

one  deputy 8072 

Oath  of  office 8078 

Powers  of  said  deputies,   .    •    .    .  8074 

Duty  of  recorders, 8075 

Office  hours 8076 

Vacancy,  how  filled, 8077 

Oath  and  bond  re\]uired  by  law,  .  8078 
Custody  of  office  till  appointment 

is  made, 8079 

Archives  of  office, 8080 

Recorder's  indort^ement,  ....  8081 
Begister  open  to  inspection,  .  .  .  8082 
Kecorders  to  keep  double  index,  .  8088 
Double  indexes  to  be  made  within 

one  year  in  parishes  wliere  none 

hare  been  kept, 8084 

Fine  of  five  hundred  dollars  for  not 

complying  with  this  act,  •  •  .  8085 
Kecording  of  mortgages  and  priyi- 

leges  in  favor  of  married  women,  S08€ 
Kecording  of  bonds  of  turors  and 

certificates  of  minor's  property,  .  30S7 
Recording  of  bonds  of  curators,  .  3088 
Kecording  of  inventory  of  property 

of  minors,  interdicted   or  absent 

persons,  in  cases  of  interference 

in  administration  by  peffioiiB  not 

authorized, 3089 

Mortgages    on    property  of    step* 

father, 3000 

Adjudication  in  favor  of  minor  to 

be  recorded, 3091 


SBCnOF. 

Mortgage  on  property  of  sorvrving 

husband,  wife  or  heirs,      .    .    .  8013 
Kecording  oi  notarial  and  pnblie 
acts ;  of  private  written  acts ;  of 
private  unwritten  acts,  ....  t09S 
How  and  when  recorded,  ....  1094 

Efiect  of  recording, 8895 

Duties  of  clerks, «)96 

Duties  of  recorders, 8096 

Penalty  for  neglect, 8091 

Fees 9m 

Flarents  to  cause  inventory  of  chil- 
dren's property  to  be  recorded,  .  8617 
Assessment  of  property  described,  3898 

Notice, 8096 

Enumeration  of  persons  in  making 

assessment, 8099 

Copies  of  rolls, 8100 

Affidavit  attached  to  roll 81«1 

Auditor  not  to  recognize  tax  ool- 
lectOT  or   assessors    nnUl   biMid 

filed 8102 

Fees  of  sheriflT,  recorder  and  derk«  ZHH 
In  case  of  ftiilure  to  act  auditor  may 

appoint, 8104 

Failure  to  deliver  assessment  roll,  .  9!Wi 
Property  of  persons  unknown,  •  .  8106 
To  whom  rolls  to  be  delivered, .    .  8197 

Taxes  of  1866, 8108 

Delinquent  IhlMf El^ 

Oath,  ,     . Smsf 

Recorder  to  record  redeemed  lands,  St  10 
Fees  of  recortler, .    .    ,    .    ,    .    ,1111 

UocoUecuhfle  taxe ill3 

CaticeHatioTi  of  bonds  f>f  coIVectors.  ttU 
ColJectofB  todellT^erdetiiK|cjcnt  Gscs 

to  rei  orrkvrB.  i*fc tlti 

To  be  parapTipil  hy  the  reciter,  *  til* 
Notariei  to  kec  p  a  reconl  of  prote^ 

and  notions,  .*...,.«  till 
ProtejitSi   how  made   and 
giyec,  ..,..«. 
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8ECTTOV. 

Notices  of  protest,  when  to  be  pat 

in  the  post  office, 8118 

Notices  how  giren  when  the  resi- 
dence is  onknown, 8119 

Parish  recorders  to  record  births,  .  8120 
DecIaraKion  of  births,  wlian  to  be 

received, 8121 

Declaration,  bj  whom  made,  •  .  8122 
Record,  what  to  contain,  ....  8128 
Declaration  of  death,  hy  whom  to 

be  made, 8124 

Kecord  of  deaths,  what  to  eontaia,  8126 
Ttoe  for  recording  birth  or  death,  .  8126 
Bonds  of  officers,  liow  accepted,    ,  8127 

8ecDrities» 8128 

Svish  judge  may  act  in  place  of 

recorder  or  clerk, 8128 

When  sureties  reside  in  the  oitj  of 

New  Orleans, 8129 

Svreties  must  be  residents  of  the 

State, 8180 

Bonds  to  be  witnessed  and  regis- 

tend, 8111 

Bonds  to  operate  as  a  mortgage,  . .  8182 
Jnrlsdiction  of  process  in  enfocciqg 

collection  of  bonds, 8188 

Bond  to  remain  on  file,  copy  to  be 
Inmisbed    and    transmitted    to 

auditor, 8184 

Fees  of  recorder  and  justice  of  the 

peace, 8184 

Plirish  recorder  to  keep  a  book  for 

recording  marks  and  brands,  .    .  8185 
J}wtty  of  recorder  to  notify  persons 

haTiag  brands  alike, 8186 

Beoorder's  fees, 8187 

Bonds  of  administrators,  etc.,  not 

to  be  registered, 8188 

Dispensing  with  certificate  of  mort- 

gsge, 8189 

BeiBscription  of  mortgages,  .  •  •  8140 
Cancellation  of  mortgage,  .  .  .  8141 
Beinscription  not  applicable  to  cer* 

tain  cases, 8142 

Fees  of  notaries  and  recorders, .    .  8148 
Wlien  to  issue  auuriage  license,    .  8144 
Mortgages  to  be  released  upon  pre- 
sentation of  notary's  certificate, .  8146 
Begisters  of  mortgages  bound  to 
refnae    oertificatea    to    persons 
whose  Christian  names  are  not 

tdHj  stated, 8146 

Act  &[  sale  of  property  not  to  be 

62 


SBonoir. 
passed  unless  all  tazes*due  there- 
on haye  been  paid, 8147 

Penalty  for  vioUition  of  preceding 
section, 8148 

TO  PROYIDB  FOB  THB  MOnS  SFTBCTUAL 
▲SSBSSMBMT  OF  LANDS  BBLOROIKO  TO 
KON-BB8IDBMT8. 

Duty  of  recorder  to  obtain  abstracts 
of  lands  sold  in  the  bind  offices, .  8149 

Said  abstract  to  be  used  by  assessor 
in  assessing  non-residents,     .    .  8160 

Expenses,  how  paid, 8161 

BBOISTBB  OF  CONTBTANOBS  FOB  THB 
FABISV  OF  OBLBANS. 

Begister  of  couTeyances  to  be  ap- 
pointed erery  ftmrth  year,     .    .  S152 

Register's  bond, 8168 

Deputy, 8168 

Office  of  register,  where  kept,  .    .  8164 

Duty  of  register, 8164 

Register  authorised  to  open  several 

records, 8166 

His  duties, 8166 

Manner  of  recording  notarial  acts,   8166 
Manner  of  registering  acts  under 

private  signature, 8167 

Register   authorized  to   take   ac- 
knowledgment of  signature,  .    •  8168 
Acts  not  registered  to  haye  no  efibct 

against  third  persons,    ....  8169 
The  register  can  notperfbrra  duties 
assigned  to  recorder   of  mort- 
gages,       8160 

He  can  not  pass  notarial  acts,     .    .  8161 
Duty  when  notaries  Mi  to  ftamish 

extract, 8162 

His  fees, 8103 

To  gire  the  board  of  assessors  a 
monthly  statement, 8164 

BBOIBTBT. 

Duty  of  notaries  to  hare  conrey- 
ances  recorded, 8166 

Certificate  to  be  granted  by  register 
of  conyeyances, 8166 

Rebinding  and  relettering  records,    8167 

Expense  to  be  paid  by  the  city  of 
New  Orieans,   .    ; 8168 

BBGOBDBB  OF  MOBTGAOBS  FOB  THB 
PABI8H  OF  ORLEANS. 

Recorder  of  mortgages  to  be  ap- 
pointed by  the  goyemor,    .    .    •  8169 
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Deputy  recorder, 8171 
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register  of  conyeyaoces  in  New 

Orieans, 8172 

Belease  of  mortgages  furnished  by 
any  notariea,    .......  8178 

Pees  allowed, 8174 

General    index    of    conventional 

mortgages, 8175 

General  index   of  judicial   mort- 
gages,   8175 

Index  of  donations, 8175 

Register  of  mortgages  to  citizens' 

bank, 8177 

Register  of  mortgages  to  minors, 

interdicted  and  absent  persons,   .  8177 
Register  of  mortgages  for  ground 

renu 8177 

Committee  of  superrision,    .    .    .  8178 
Certificate   of    mortgages  against 
the  city  only  to  contain  special 
mortgages  recorded  against  the 
city, 8180 


Record  of  judgment  not  to  operate 
as  a  mortgage, 8181 

8SIZURX8      I  IT     THE     PiJUBHES    OF   <»• 
LBAN8  AVD  JBFFEBSOK. 

Duty  of  persons  levying  on  landed 
property  in  the  parishes  of  Oi^ 

leans  and  Jefferson, S182 

Duty  of  the  officer  execating  the 
seizure,    •••......  S18S 
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Duty  of  the  officer  executing  the 

writ, S18S 
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SEGI8TRT. 

Notarial  acta  to  be  recorded  to  af- 
fect third  persons, $188 

Manner  and  place  of  recording  oet- 
tain  acts, tl89 

Said  acts  to  be  null  if  not  recorded,  8189 

When  said  record  a^cts  third  per- 
sons,  .    .........  8189 


Reoorders. 


Powers  and 
datles  of  re- 
corders. 


PARISH  RECORDERS. 

Sec.  3066.  There  shall  be  in  and  for  each  parish  of  the  State 
(the  parish  of  Orleans  excepted)  a  public  officer  who  shall  be 
styled  the  recorder. 

Act  1866,  p.  140. 

Sec.  3066.  They  shall  have  power  within  their  several  par- 
ishes to  make  inventories,  appraisements,  partitions,  receire 
wills,  make  matrimonial  contracts,  conveyances,  protests,  and 
generally  all  contracts  and  instruments  of  writing ;  to  hold 
family  meetings  and  meetings  of  creditors ;  to  receive  acknowl- 
edgments of  instruments  under  private  signature  ;  to  administer 
oaths  in  all  cases  connected  with  the  discharge  of  their  dutite ; 
to  affix  the  seal  upon  the  effects  of  deceased  persons,  and  to 
raise  the  same ;  and  all  acts  executed  by  them,  in  conformity 
with  the  provisions  of  article  two  thousand  two  hunJi-cd  and 
thirty-one  of  the  Civil  Code,  shall  he  authentic  acts.  They  &iiall 
also  be  recorder  of  mortgages,  register  of  conveyanees  aod 
marriage  contracts,  recorder  of  bii'ths  and  deathsj  and  of  maits 
and  brands. 

Sec.  3067.  Each  recorder  shall  have  an  official  seal,  wHiek 

he  shall  attach  to  all  acts,  certificates,  etc,  exenited  or  grannd 

by  him. 

liuw  «.«  wuou      ^^*  3068.  He  shall  be  elected  in  earh  parish  by  the  qtafr 

Seoted."  ''"'^  fied  voters  thereof,  and  the  election  sliall  be  held  in  the  EutnQiC 


Seal. 

Becorden, 
bow  and  whea 
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and  at  the  time  and  places  provided  by  law  for  other  elections.  Term  of  office. 
He  shall  hold  his  oflSce  for  a  term  of  four  yeai-s. 

Sec.  3069.  No  one  shall  be  eligible  as  recorder  unless  he  is  a  Qaaiiflcations 
dul}'-  qualified  voter  of  the  parish  for  which  he  may  be  elected.  <>' *^««»'<*«'« 

Sec.  3070.  He  shall   before  entering  upon  the  discharge  of 
his  duties^  take  the  oath  prescribed  by  the  constitution  and  oaui  of  office, 
laws.    He  shall  execute,  before  the  clerk  of  the  disti'ict  court, 
his  bond  in  favor  of  the  State,  in  the  sura  of  five  thousand  dol-  Bond  and  se- 
lars,  with  two  good  and  solvent  securities,  who  shall  be  bound  ^^^^' 
with  him  in  solido^  in  order  to  secure  the  faithful  performance 
of  his  duties. 

D.  Sec.  876. 

Sec.  3071.  The  recorder  shall  keep  his  office  in  the  room  office,  where 
which  shall  be  appropriated  for  that  purpose  at  the  seat  of  jus-  ^*'*'*' 
tice,  in  the  parish  for  which  he  shall  have  been  elected. 

Sec.  3072.  The  recorders  of  the  different  parishes    in  the  Jf^^IfJ"  ^^' 
State  of  Ijouisiana  shall  have  the  right  to  appoint  one  deputy,  point  one  dS^ 
for  whose  acts  the  said  recorders  and  their  sureties  shall  be  "^* 
responsible. 

Act  1866,  p.  10.  (Extra  Session.) 

Sec  3073.  The  said  deputies  shall  take  the  oath  which  the 
law  prescribes  in  such  cases  for  the  recorder,  before  entering  oath  of  office. 
upon  the  duties  of  their  office. 

Sec.  3074.  The  said  deputies  shall  be,  and  they  are  hereby,  powe™  of  said 
empowered  to  transact  all  the  business  which  the  recorders  ^^^'P"^*^ 
may  have  to  attend  to  in  their  capacity  of  recorders  and  ex 
offimo  notaries  public. 

Sec.  3075.  The  recorders,  when  making  their  appointments 
of  deputies,  shall  obtain  in  writing  the  consent  of  their  sureties  i>irtyof  record- 
on  their  bonds  to  said  appointments,  extending  their  liabilities  *"* 
to  the  acts  of  their  deputies,  which  said  written  consent  shall  be 
deposited  with  the  clerks  of  the  district  courts  of  their  respec- 
tive parishes,  and  certified  copies  thereof  forwarded  to  the 
auditor  of  public  accounts. 

D.  Sec.  8726. 

Sec.  3076.  They  shall  keep  their  offices  open  from  ten  o'clock 
A.  M.  to  twelve  o'clock   m.  ;   from   two   o'clock  P.  M.  to  four  <>«««  hours, 
o'clock  P.  M.,  Sundays,  Christmas,  New  Year's  Day,  eighth  of 
Januarj^,  twenty -second  of  February,  Good  Fridajr  and  Fourth 
of  July  excepted. 

Act  1866,  p.  140. 

Sec.  3077.  Whenever  a  vacancy  occurs  in  any  office,  State, 
pariijh  or  municipal,  in  this  State,  now  existing,  or  which  may  ^^®^®^»^°^ 
hereafter  be  created,  from  death,  resignation,  or  from  any  other 
cause  whatever,  the  mode  of  filling  which  is  not  provided  for  in 
tlie  constitution,  all  such  vacancies  shall  be  filled,  if  they  be 
State  or  parish  offices,  by  appointment  by  the  governor,  with 
the  advice  and  consent  of  the  senate,  which  appointment  shall 
be  for  the  entire  unexpired  term  of  such  vacant  office.  If  the 
senate  be  not  in  session  at  the  time  the  appointment  is  made, 
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the  vacancy  shall  be  filled  by  appointment  by  the  governor, 
which  appointment  shall  expire  on  the  third  Monday  after  the 
meeting  of  the  next  session  of  the  general  assembly  thereafter, 
unless  the  time  for  which  the  vacancy  exists  expires  sooner ; 
and  if  the  time  of  such  vacancy  has  not  expired,  it  shall  then  be 
the  duty  of  the  governor  to  fill  such  unexpired  vacancy  by 
appointment,  by  and  with  the  advice  and  consent  of  the  senate; 
and  if  it  be  a  municipal  oflBce,  the  vacancy  must  be  filled  by 
appointment  by  the  governor  for  the  unexpired  term  of  the 
person  whose  office  is  so  vacated. 

D.  Sec  1142.  1580, 1677,  2607.  Act  18C8.  p.  27. 

oaui  and  bond     Soc.  3078.  The  pcrsou  SO  appointed  shall,  before  he  enters 
required  by     ^^  ^j^^  discharge  of  his  duties,  take  the  oath  and  give  the  bond 
required  by  law. 

Act  1865,  p.  14a 

Sec.  3079.  In  all  cases  where  the  office  of  recorder  be(K)mes 

C"«»to<iT  of      vacant,  it  shall  be  the  duty  of  the  judge  of  the  parish  in  which 

poimraeut  ii^"  such  vacancy  occurs  to  appoint  an  officer  to  take  charge  of  all 

°^****'  the  books  and  papers   of   the  office  until  a  recorder  is  duly 

appointed  and  qualified. 

D.  Sec.  2606. 

Sec.  3080.  The  acts  of  notaries,  when  deposited  in  the  office 
offlSo!^****'  of  the  parish  recorder,  shall  form  a  part  of  the  archives  of  his 
office,  and  shall  be  immediately  recorded  by  him  as  follows :  If 
the  act  contains  a  conveyance  of  real  estate  without  a  mortg^e, 
in  a  book  of  conveyances  ;  if  it  contains  a  conveyance  with  a  mort- 
gage, it  must  be  recorded  in  the  mortgage  book ;  and  it  shall  be 
the  duty  of  the  recorder  to  grant  copies  of  the  original  acts  depos- 
ited with  him  as  aforesaid,  under  his  signature  and  seal  of  office, 
which  shall  be  considered  legal  evidence  of  the  contents  of  the 
original  acts. 

C.  C,  225L 

Sec.  3081.  It  shall  be  the  Juty  of  the  recorder  to  indor§e  m 
doS>menu*°"  ^^®  ^^^^  ^^  ®^^^  ^^^  transmitted  to  him  the  time  it  was  awvetf 
by  him,  and  to  record  the  same  without  di/lay  in  the  order  in 
which  they  were  received;  ami  siiuh  net  f^liall  have  effect  i^aimi 
third  persons  only  from  the  d:ite  of  their  being  deposited  in  tbi 
office  of  parish  recorder. 

C.  C.  8391  l?.^rA);J}.  Sec.  45L 

Sec.  3082.  It  shall  be  the  duty  of  the  recorder  of  mortglgw 

to^Ss^tSm.**  ^^^  ^^^  parish  of  Orleans,  as  well  as  the  several  parish  nomt 

ers,  always  to  keep  open  to  the  inspection  of  every  pericm  wli 

may  wish  to  examine  the  same  during  office  hours,  the  r^^W 

of  mortgages  and  privileges. 

C.  C.  8391  (SS64) ;  D.  gee  451, 

Recorders  to  ^^^"  3083.  It  shall  1)0  the  duty  of  parish  recorders  to  ke^ 
keep  double  for  oach  of  tlic  rccord  books  whieli  he  ia  required  by  kw  "^ 
index.  keep,  a  double  index,  well  bound  i  in  one  part  of  which  shall  1 
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fairly  entered  in  the  order  of  dates,  the  names  and  surnames  of 
every  vendor,  obligor,  or  mortgagor,  the  name  of  the  party 
plaintifiT,  or  firet  party  to  all  acts  and  writings  of  record  in  sucn 
offices  in  each  act  recorded ;  and  in  the  other  part  of  which 
shall  be  entered  in  the  same  manner,  the  names  and  surnames 
of  every  purchaser,  grantee,  obligee,  or  mortgagee,  of  all  parties 
defendants  to  every  judgment  on  record,  and  party  of  the 
second  part  to  all  instruments  required  by  law  to  be  recorded 
in  such  offices,  or  that  may  hereafter  be  recorded,  together  with 
the  page  of  the  book  in  which  the  act  is  recorded,  and  the 
number  which  shall  have  been  affixed  to  said  act,  if  it  remained 
on  file  in  the  recorder's  office. 

Act  1867,  p.  S18. 

Sec.  3084.  In  those  parishes  in  which  double  indexes  have 
not  been  kept  heretofore,  or  where  there  are  none  now  extant,  J^^^JfJ^; 
it  shall  be  the  duty  of  parish  recorders  to  make  out  such  in- nfado  within 
dexes  within  one  year  following  the  promulgation  of  this  act,  ^S/h^^wher© 
and  in  the  manner  and  form  prescribed  in  the  foregoing  section  S2J*{JJpJ^ 
for  all  record  books  now  being  in  their  respective  offices,  and 
for  all  other  archives  and  papers  as  shall  be  found  therein  ;  for 
which  services  they  shall  receive  a  compensation  of  tliree  cents 
for  each  entry  made  on  said  indexes,  to  be  paid  by  the  parish 
treasurer  on  the  certificate  of  the  district  judge,  attesting  that 
the  work  has  been  completed  according  to  law  and  the  number 
of  entries  made  on  said  indexes. 

Sec  3085.  Any  parish  recorder  failing  to  comply  with  the  Fine  of  Ave 
provisions  of  the  two  preceding  sections,  shall  be  liable  to  a  fine  uS2fS?1i2f* 
of  five  hundred  dollars,  to  be  recovered  before  any  court   of  ^j^/^'Sl?  act. 
competent  jurisdiction. 

Sec  3086.  In  order  to  preserve  the  mortgages  or  privileges 
accorded  by  law  in  favor  of  married  women  for  the  preservation  Recording  of 
of  their  dotal,  paraphernal  or  other  rights  against  their  hus- prfJiSge^in"^ 
bands,  it  shall  be  the  duty  of  eveiy  married  woman,  or  any  rfSdl^omenf " 
person  for  her,  to  cause  to  be  recorded  in  the  mortgage  book  in 
the  parish  or  parishes  in  which  her  husband  may  own  mortgage- 
able propei-ty  the  evidence  of  her  mortgage  or  privilege.  If  it 
be  in  the  shape  of  a  public  act,  or  act  under  private  signature, 
act  of  partition,  judgment  or  other  written  act,  the  same  must 
be  recorded  in  the  form  now  required  in  recording  such  acts ; 
and  if  it  be  not  in  the  shape  of  a  written  act,  as  above  indicated, 
then  a  written  statement  made  by  the  wife,  or  the  husband,  or 
any  other  person  having  knowledge  of  the  fact  of  the 
aiDOunt  doe  to  the  wife  for  which  she  may  be  entitled  to  a 
mortgage  or  privilege  against  her  husband  by  existing  or  any  , 
subsequent  law,  detailing  accurately  the  facts  and  circumstan- 
ces on  which  such  claim  may  be  based,  which  written  statement 
shall  be  sworn  to  by  the  person  making  it,  and  duly  recorded  as 
above  directed.  The  wife  is  hereby  specially  authorized  to  per- 
form the  above  acts  independent  of  her  husband,  and  mortrages 
or  privileges  so  recorded  shall  only  have  effect  against  third  per- 
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sons  from  the  date  of  tbelr  being  recorded  in  the  several  parishes 
in  which  they  may  be  recorded. 

C.  C.  8849  ;  D.  Sec.  2381,  2886,  8988.  Act  1869,  p.  114. 
Sec.  3087.  Before  any  appointment  of  tutor  shall  be  made, 
Recording  of  the  bond  required  by  law  to  be  given  by  such  tutor  shall  be  re- 
ai.a  certitu  *^  cordcd  in  the  mortgage  book  of  the  parish  in  which  the  tutor 
uwvpjo^rty.  resides,  and  a  certificate  to  that  effect  shall  be  presented  to  the 
judge  authorized  to  make  the  appointment,  before  he  makes  the 
order  of  appointment  of  tutor,  and  any  order  appointing  a  tutor 
until  this  formality  is  complied  with,  shall  be  null  and  void ; 
and  it  shall  be  the  duty  of  every  judge  who  appoints  and  con- 
firms a  natural  or  legal  tutor,  or  any  tutor  not  required  by  lav, 
to  give  bond,  before  he  shall  grant  an  order  appointing  or  con- 
firming such  tutor,  to  cause  a  certificate  from  the  clei*K  of  the 
district  court  of  the  amount  of  the  minor's  property,  according 
to  the  inventory  on  file  in  his  office,  to  be  recorded  in  the  mort- 
gage book  in  the  parish  in  which  the  tutor  resides,  or  has  his 
domicile  ;  any  appointment  or  confii-mation  of  such  tutor  before 
such  recording  shall  have  been  done  shall  be  null  and  void,  and 
it  shall  be  the  duty  of  the  tutor  and  under-tutor  of  any  minor  to 
cause  the  tutor's  bond  aforesaid,  or  a  certificate  of  the  amount 
of  the  minor's  property,  as  the  case  may  be,  to  be  recorded  in 
any  and  every  parish  in  this  State,  where  the  tutor  owns  mort- 
gageable property;  the  fees  for  which  recording  shall  be  ad- 
vanced by  the  tutor.  The  recording  of  the  tutor's  bond,  and 
the  recording  of  the  certificate  of  the  amount  of  the  minor's 
property,  shall  operate  from  the  date  of  recoixling  in  each  parish, 
a  mortgage  on  all  the  mortgageable  property  then  or  subse- 
quently owned  by  the  tutor  in  such  parish  ;  any  failure  or  re- 
fusal of  the  tutor  or  under-tutor  to  comply  with  the  provisions 
of  this  section  shall  subject  them  to  damages  in  favor  of  any 
pei-son  injured  thereby,  in  the  full  amount  of  such  damage,  and 
which  claim  for  damages  shall  not  be  prescribed  so  long  as  tbe 
minor's  claim  exists  against  the  tutor. 

D.  Sec.  2860,  2882,  8867. 

Sec.  3088.  Before  any  person  shall  be  appoint^  curator  or 
Recording  of    representative  of  any  person  interdicted  or  absentee,  the  bond 

bondu  of  cura-       ^.j^v         •  •  j       x        i^*  i  -.  ^i-ii 

tor*.  requned  to  be  given,  m  oi-der  to  obtam  such  appK>mtment,  shall 

be  recorded  in  the  book  of  mortgages  in  the  parish  of  tlie  domicile 
of  the  person  to  be  appointed  curator,  and  a  certificate  to  that 
effect,  presented  to  the  judge,  must  precede  the  appointment, 
on  pain  of  nullity  of  such  appointment.  It  shall  be  the  duty  of 
such  curator,  and  of  any  relation  or  friend  of  the  person  inter- 
dicted or  absentee,  to  have  such  bond  recorded  in  any  and 
every  parish  in  the  State  in  which  the  curator  is  the  owner  of 
mortgageable  property ;  and  in  the  event  of  the  failure  of  the 
curator  to  have  such  bond  recorded  as  above  required,  on  con- 
viction thereof  he  shall  be  fined  in  a  sum  of  not  less  tlmn  one 
hundred  dollars,  and  imprisoned  at  the  discretion  of  the  court ; 
and  the  recording  such  bond  shall  operate  a  mortgage  on  all 
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the  mortgageable  property  then  or  subsequently  owned  by  such 
curator  from  the  date  of  the  recording  of  the  bond. 

C.  C..8864;  D.  Sec.  2888. 

Sec.  3089.  When  any  person,  without  having  been  appointed 
tutor  or  curator  of  minors  (interdicted  or  absent  persons),  inter-  RecordinRof 
feres  in  the  administration  of  their  property,  any  person  shall  pro^J^^o? 
have  the  right  to  record  in  the  book  of  mortgages  of  the  parish  ^^^*  '"^*'' 
of  such  person's  domicile,  the  inventory  and  appraisement  of  sent  peraoliB" 
the' property  belonging  to  such  minora,  interdicted  or  absent  terf-J^^cSfilT' 
persons,  if  there  be  one,  or  other  written  evidence  of  the  amount  5y^"lJjJi5*not 
and  value  of  the  minor's,  interdicted  or  absent  person's  property;  autSioriaied. 
and  if  there  be  no  written  evidence  thereof,  a  statement  of  tlie 
property  and  its  value,  and  of  the  name  of  the  intermeddler, 
under  oath,  made  by  any  person,  which,  when  so  recorded,  shall 
operate  a  mortgage  on  all  property  then  or  subsequently  owned 
by  such  person  interfering  in  the  administration  as  aforesaid ; 
and  it  shall  be  the  special  duty  of  the  parish  judge  or  recorder 
to  cause  said  record  to  be  made  upon  pain  of  any  damages  that 
may  result  to  any  such  minor,  interdicted  or  absent  person,  if  any 
such  interference  come  to  his  knowledge  or  may  be  reported  to 
him  by  any  credible  person  ;  all  expenses  so  incurred  shall  be 
paid   by  such  minor,  interdicted  or  absent  person,  or  out  of  his 
efPects* 

C.  C.  8866 ;  D.  Sea  1101,  2861,  2884,  886a 

Sec  3090.  The  tutor's  bond  or  the  clerk's  certificate,  as  the 
case  may  be,  recorded  as  provided  for  in  section  3087  of  this  act,  JJS^^^^** 
shall  operate  a  mortgage  on  the  property,  present  and  future,  of  step-f^er. 
the  husband  in  favor  of  the  children  of  a  previous  marriage  of 
his  wife,  when  the  marriage  takes  place  without  the  wife  being 
continued  in  the  tutorship  by  a  family  meeting,  if  such  husband 
is  domiciled  in  the  parish  in  which  such  record  was  made  ;  and 
if  he  is  not  domiciled  in  such  parish,  then  it  shall  be  the  duty  of 
the  under-tutor  to  such  minors  to  cause  such  bond  or  clerk's  certi- 
ficate, to  be  recorded  in  the  parish  in  which  such  husband  resides 
or  owns  mortgageable  property ;  and  any  failure  of  the  under- 
tutor  to  have  such  recording  done  shall  subject  him  to  any 
damages  the  said  children  of  a  previous  marriage,  or  any  one  of 
them,  may  have  sustained.  Such  mortgage  shall  operate  from 
the  date  of  the  marrij^e  for  all  acts  of  tutorship  from  that  date, 
if  the  husband  is  domiciled  in  the  parish  where  the  same  was 
originally  recorded  ;  if  not,  from  the  date  of  the  recording  in  the 
parish  of  his  domicile. 

D.  Sec.  2362,  2886,  8868. 

Sec.  3091.  When  mortcrasreable  nronertv  has  been  adiudicated 
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faror  of  the  minor,  and  no  such  adjudication  shall  have  any 
legal  or  binding  eff«ot  until  such  record  is  made. 

D.  Sec.  2868,  2S86, 8870. 

Sec.  3092.  When  the  surviving  husband  or  wife  or  heirs  have 
Mortsage  on    been  invested  by  the  inventory  with  the  care  of  the  property  of 
sarSldnc^hu*-  the  Community  or  succession,  a  certificate  from  the  clerk  of  the 
hSin*        **'  district  court  of  the  amount  of  the  inventories  of  the  minor'a 
property,  shall  be  recorded  in  the  mortgage  book  of  the  parish 
in  which  such  party,  invested  with  the  care  of  the  property,  is 
domiciled,  and  the  same  shall  operate  a  mortgage  on  all  the  present 
and  future  property  of  such  persons  in  such  parish  for  all  their  acts, 
until  they  are  relieved  from  the  care  of  the  property,  or  parti- 
tion is  made.     It  is  the  duty  of  the  person  making  the  said 
clerk's  certificate  to  have  it  recorded  as  herein  provided ;  aud 
a  failure  to  do  so  shall  subject  them  to  any  damage  that  may 
result  from  that  failure  to  perform  the  duty  herein  required  of 
them ;  any  person  may  legally  cause  such  record  to  be  made, 
a  C.  8866 ;  D.  Sec.  2864,  2887.  8871. 

Sec  8093«  Any  and  all  persons  entitled  to  a  mortgage  or 
Recording  of    privilege  on  the  property  of  another  person  shall   cause  such 
pSbiio*acSf  of  mortgage  or  privilege  to  be  recorded  in  the  mortgage  book  of 
Sn^acto^of"    ^^®  parish  in  which  the  mortgageable  property  is  situated ;  if 
private  un-      the  mortgage  or  privilege  be  a  notarial  or  public  act,  the  same 
written  acts.    ^]^^  \^q  recorded  ;  if  it  be  an  act  under  private  signature,  note 
or  other  obligation  or  writing,  it  must  be  proved  up  and  re- 
corded as  a  private  signature  act.    If  the  same  be  not  in  writ- 
ing, the  person  claiming  the  mortgage  or  privilege,  his  agent,  or 
some  person  having  knowledge  of  the  fact,  must  make  affidavit 
of  all  the  facts  on  which  it  is  based,  stating  the  amount  and  all 
the  necessary  facts,  which  affidavit  shall  be  recorded  in  the 
mortgage  book  as  other  acts  of  mortgage  or  privilege. 

C.  C.  8848;  D.  Sec  2888,  2517 ;  28  A.  270. 

See.  3094.  All  mortgages  and  privileges  shall  be  recorded  in 
HowMd when  the  same  book  or  series  of  books  in  each  parish ;  this  act  being 
intended  to  do  away  with  separate  mortgage  books. 

D.  Sec.  2889. 

Sec.  3095*    The  recording  of  any  instrument,  aceording  td 

^[J^  »-  the  provisions  of  this  act,  shall  have  the  effect  of  op^iUang  a 
mortgage  or  privilege,  as  the  case  may  be,  on  the  property  of 
the  person  owning  or  subject  to  the  mortgage  or  priviic^,  but 
shall  have  no  other  effect ;  it  shall  in  no  manner  be  evidence  of 
the  validity  of  the  debt  or  claim,  other  than  the  law  may  award 
to  acts  of  the  kind  unrecorded. 

C.  C.  8857 ;  D.  Sec.  2390. 
See.  3096.  It  shall  be  the  duty  of  the  clerks  of  the  district 

Duties  of  courts  of  the  several  parishes  in  this  State  to  make  out  aa 
abstract  of  the  inventory  of  the  property  of  all  minors  whose 
tutors  have  not  been  required  by  law  to  give  bond  for  their 
tutorship^  suoh  abstract  to  describe  the  real  property*  and  give 
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the  full  amount  of  the  appraisement  of  all  the  property,  both 
real  and  pei^onal,  and  rights  and  credits^  and  to  deposit  such 
abstracts  with  the  recorder  of  tJie  several  paiishes,  whose  duty  Duties  of  n- 
it  shall  be  to  record  the  same  as  soon  as  received  in  the  mort*  ^^^'^ 
£^age  book  of  their  parish  ;  such  abstracts  to  be  made  out  aud 
deposited  with  the  recoi-ders  by  the  fii^st  day  of  December, 
eighteen  hundred  and  sixty-nine,  and  recorded  by  the  first  day 
of  January,  eighteen  hundi*ed  and  seventy.  This  section  is  to 
apply  only  to  tutorship  granted  before  the  passage  of  tins  act, 
and  any  failure  of  the  clerks  or  recordei*8  to  perform  the  service  Penjotyfor 
required  by  this  section  shall  subject  them  to  any  damages  that"**^^ 
such  failure  may  cause  any  person,  and  shall  further  subject 
them  to  a  fine  of  not  less  than  one  hundred  or  more  than  one 
tliousand  dollais,  for  the  benefit  of  the  public  school  fund,  to  be 
received  by  the  district  attorney  or  district  attorney  pro  tempore^ 
before  any  court  of  competent  jurisdiction  ;  such  abstracts, 
when  recorded  in  any  pai-ish  in  which  the  tutor  owns  mortgage- 
able property  shall  constitute  a  raortgj^e  on  the  said  tutor's 
property  until  the  final  settlement  and  discharge  of  the  tutor ; 
the  fees  for  making  out  and  recording  such  abstracts  shall  be 
the  same  as  the  fees  prescribed  for  the  clerks  and  recorders  for  ^^^^ 
other  similar  services,  and  shall  be  j)aid  on  demand  by  the  tutor, 
or  if  the  minors  have  anived  at  the  age  of  majority,  by  them, 
and  if  no  responsible  person  can  be  found,  then  any  property 
owned  by  the  minors  for  whose  benefit  such  services  were  per- 
formed, shall  be  sold  to  pay  the  same,  and  if  no  person  or 
property  be  found  to  pay  the  same,  then  the  parish  shall  pav  the 
same,  and  have  recourse  against  the  person  or  property  of  any 
person  for  whose  benefit  the  services  were  performed. 

D..Sec.600,  2891,  8096. 

Sec.  3097.  Before  fathere  and  mothers,  who  by  law  have 
administration  of  property  coming  to  their  minor  children,  shall  ParentBto 
be  allowed  to  take  possession  of  the  same  and  enjoy  the  profits  ^XiiidrOTra 
and  revenues  thereof,  they  shall  cause  an  inventory  to  be  made  fewSoL^  ^ 
of  such  property,  and  cause  the  same  to  be  recorded  on  the 
mortgage  books  of  all  the  parishes  where  they  or  either  of  them 
may  have  mortgageable  property,  which  recordation  shall  ope- 
rate a  mortgage  on  said  property,  until  a  final  settlement  of  the 
administration  of  said  property. 

C.  C.  8860 ;  D.  Sec  2867,  2892,  8878. 

Sec  3098.  The  property  thus  described  shall  be  assessed  by 
the  clerk  of  the  district  court,  the  recorder  and  sheriff,  who  are  AsBesament  of 
hereby  charged  with  such  assessment,  in  addition  to  their  other  KSEIdf  *" 
duties.     For  this  purpose  they  shall  give  notice  in  the  oflScial 
journal  of  the  parish  or  district  to  all  tax-payers,  that  they  will 
ftssesK  the  property  of  the  parish  for  one  month,  commencing  on 
the  first  day  of  August  and  ending  on  the  first  day  of  Septem- 
ber.   Where  there  is  no  oflflcial  newspaper  published  in  the  par- 
iah or  district,  they  shall  post  such  notice  at  the  court-house  door.  ^^^^^ 
D.  Sec.  501, 2867,  8276,  8600.  Act  1869,  p.  146,  §  46  et  teq. 
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Sec.  3099.  The  clerk,  recorder  and  sherifF  shall,  daring  the 

Ennmerauon   time  herein  specified,  proceed  to  assess,  at  a  fair  cash  valuation, 

mH^SS^IJlBSa-  ^^^  property  and  persons  taxable  in  their  parishes.     They  shall 

^^^^  also  be  empowered  to  examine  each  party  under  oath,  also  the 

State  collector  touching  any  matter  connected  with  the  said 

assessment.     In  all  disputed  cases  the  majorit}'-  shall  rule,  and 

their  decisions  shall  be  final.    In  all  decisions  a  majority  shall  role. 

D.  Sec.  602,  3276,  3601. 

Sec.  3100.  After  the  assessment  is  completed,  the  State  col- 
Gopiesof  roUfl.  lector  shall  make  two  fair  and  correct  copies  of  the  assessment 
roll  of  his  parish,  which  shall  be  approved  and  signed  by  said 
assessors,  one  of  which  he  shall  immediately  forward  to  the 
auditor  of  public  accounts  ;  the  other  he  shall  deposit^  together 
with  the  original  roll,  in  the  office  of  the  recorder  of  the  parish, 
and  take  his  receipt  for  the  same. 

Sec  3101.  Each  assessment  roll  and  copy  shall  have  attached 
Affidavit  at-  to  it  au  affidavit  made  before  any  justice  of  the  peace  or  the 
tacbed  to  roll,  parish  judge,  in  the  following  words: 

We,  A,  sheriff,  B,  recorder,  and  C,  clerk  of  the  district  court, 

in  and  for  the  parish  of ,  do  solemnly  swear  that  we  have 

fully  and  faithfully  assessed  all  persons  and  property  in  our 
parish  for  the  year  18—  ;  that  we  have  given  due  notice  to  all 
tax-payers  that  we  have  commenced  assessing  their  pn)pertr, 
and  have  kept  the  rolls  open  from  the  first  day  of  August  to  the 
fii-st  day  of  September,  and  tlmt  we  have  made  every  poidble 
effort  to  make  said  assessment  at  a  fair  and  full  cash  valnatioa 
to  the  best  of  our  ability*  So  help  us  GocV 
(Signed)  — ^,  Sheriff. 

,  Recorder. 

,  Clerk  uf  District  Court 

D,  S£?c,  233 

Sec.  3102.  The  auditor  of  pniyiic  accounts  shall  not  recoEnufi 

Auditor  not  to  any  State  collector,  assessor  or  lax  eolleetor  until  hi?*  bond  ini 

cX?u5^oi"  oath  of  office  are  filed  in   Hit^  auditor's  office,  and  hb  Umi 

Sondttiea""^  recorded  in  the  mortgage  oilice  of  the  parish  for  which  hi  Ir 

appointed. 

D.  Sec.  22i,  mi  3248     Act  1869,  p  ll«. 

Sec.  3103.  The  sheriff,  recorder  and  cleik  of  district  oe«rt 

Feesofaheriff,  shall,  for  Said  scrvices,  be  entitled  to  one  hundred  dollars  aaick 

recorderand    pj^yj^v^j^  qu^  of  the  State  ta^ertsurv ;  Provided,  That  each  w.-.nao! 

shall  be  accompanied  by  the  certificate  of  the  recoixler  of  ik 

ProTided.       parish,  that  the  law  has  been  fully  complied  with;  And  pr^ 

vided  further^  That  they  ehall  not  be  entitled  to  siiid  fee  o;it3 

the  auditor  shall  have  rect^ived  and  approved  the  ii^o«sa»ettt 

roll,  together  with  the  certiliesite  of  the  reconler. 

Sec.  3104.  In  case  the  t^lieriff,  recorder  or  cle^k  ^houM  bSL 

In  case  of  fall,  neglcct  Or  refusc  to  act  as  herein  provided  for*  the  au<Iiiar  sliafl 

t^? may  ftp-  '  appoint  some  other  citizen  to  act  in  lus  st^ad,  and  the  per«ooiO 

^^^^  appointed  shall  be  entitled  to  tJie  same  compeusatiou  us  b<M 

provided,  and  liable  to  the  ^iarne  penalty. 
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Sec.  3105*  Every  State  collector  or  assessor  who  shall  fail  to 
deKver  his  assessment  roll  by  the  time  specified  above,  or  to  Fanare  to  de- 
perform  any  other  duty  required  of  him  by  law,  shall  forfeit  the  m^Sff*" 
commission  allowed  him  by  law,  and  on  due  notice  thereof  to 
the  governor  by  the  auditor,  the  governor  may  declare  the  office 
vacant  and  fill  the  same  by  appointment  as  in  case  of  vacancy ; 
such  appointee  shall  forthwith  proceed  to  make  such  description 
of  property  or  assessment  as  the  case  may  be,  as  soon  as  possi- 
ble, and  the  clerk,  sheriff  and  recorder  shall  make  such  valua- 
tion after  the  notice  hereinbefore  required  to  be  given,  as  soon 
as  possible,  and  the  roll  shall  be  returned  to  the  auditor  as  soon 
as  it  may  be  completed. 

D.  See.  285,  8281,  8606. 

Sec.  3106.  In  case  the  owner  or  occupant  be  absent,  reside 
out  of  the  parish,  or  be  unknown  to  the  State  collector,  and  does  Property  of 
not  appear  within  a  proper  time  to  render  a  list  of  his  property  Kwn!**""  " 
as  prox-ided  in  this  act,  it  shall  be  described  by  the  State  collec- 
tor and  valued  by  the  sheriff,  recorder  and  clerk  as  hereinbefore 
provided,  according  to  their  best  information,  and  if  the  name 
of  any  owner  of  land  shall  be  unknown,  the  State  collector 
shall  enter  the  land  on  the  assessment  roll  in  the  name  of  — — 
describing  it  by  range,  township,  section,  etc. 

D.  Sec.  236,  8282,  8607. 

Sec.  3107.  The  recorder  shall  deliver  the  assessment  rolls  to  to  whom  roiu 

no  person  without  a  written  order  from  the  auditor  bearing  his  Jj^**®"^* 

seal  of  office. 

D.  Sec.  287,  8107,  8288. 

Sec  3108.  In  all  parishes  where  there  are  no  assessments 
since  and  including  the  year  eighteen  hundred  and  sixty-six.  Taxes  of  leee. 
the  auditor  shall  direct  the  State  collectors  of  such  parishes  to 
proceed  to  take  a  description  of  the  taxable  property  existing 
in  that  year,  and  the  clerk,  sheriff  and  recorder  to  value  the 
same,  and  the  rolls  to  be  made  out  and  returned  as  soon  as  the 
legal  delay  shall  allow. 

Sec  3109.  On  the  first  day  of  December,  of  each  year  the 
State  collectors  shall  make  out  their  delinquent  lists  of  unpaid  gsHnquent 
tares,  under  oath,  send  the  same  to  the  recorder  of  their  respect- 
ive parishes,  who  shall,  within  fifteen  days,  record  the  same,  and 
send  a  certified  copy  to  the  auditor  of  public  accounts.  In  the 
cities  and  parishes  of  Orleans  and  Jeffereon,  the  State  collectors 
shall  return  their  delinquent  lists  to  the  auditor  on  or  before 
the  fifteenth  of  December  of  each  year.  All  State  collectors 
failing  to  comply  with  this  section  shall  forfeit  one-half  of  their 
commissions. 

The  following  oath  shall  be  attached  to  all  delinquent  lists : 

I, ,  tax  collector  of or  — — —  parish  or  district,  oaUi. 

do  solemnly  swear  or  affirm  that  the  taxes  on  the  lands  or  lots 
in  the  above  list  have  not  been  paid  by  the  owners  thereof  for 
the  year ;  that  I  have  received  no  pai*t  of  the  same,  and 
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that  after  diligent  inquiry,  I  have  found  no  other  property  Ij- 
ble  to  seizure  and  sale  for  the  same.    So  help  me  God. 

A  B,  tax  collector, pinaL 

Sec.  3110.  It  shall  be  the  duty  of  the  auditor,  annuaCy.r. 
?^J?^li^^  or  before  the  first  day  of  June,  to  certify  to  the  recorder,  * 

record  reUeein*      ,  iii.  f  %  t  ''  m         f         f^ 

ed  uuiU.  wlkom  the  dehiiqnent  list  may  have  been  returDed,  a  list  of  kc^ 
in  such  parish  or  district  which  have  been  redeemed  during  u 
preceding  year,  with  the  date  of  the  redemption  of  each  ti* 
and  it  shall  thereupon  be  the  duty  of  the  recorder  to  enteru: 
redemption  so  certified  on  the  list  of  forfeited  lands  deposited: 
his  oflBce,  opposite  each  tract  so  redeemed. 

Sec.  3111.  The  recorder  shall  be  paid  on  the  Trarrant  of  i 

Feetofrecord-  auditor  of  public  accounts  at  the  rate  of  twenty  cents  per  hti- 
dred  words,  for  each  delinquent  li^t,  in  full  compensation. 
Sec.  3113.  Whenever  any  State  collector  shall  make  iti;- 

Uncoiiectabio  pear  to  the  satisfaction  of  the  recorder  of  his  parish,  or  id  l 
***  city  of  New  Orleans,  or  parish  of  Orleans,  right  bank,  or  Jeff; 

son,  of  the  auditor,  that  any  pei*son  assessed  for  taxes  wiftL 
this  parish  or  assessment  distiict,  has  become  insolvent,  or  k 
the  parish  without  leaving  sufficient  pi-operty  to  pay  his  tu* 
the  parish  recorder  shall  certify  the  same  to  the  auditor  of  pc-- 
lie  accounts,  with  the  list  of  pei*sons  so  taxed,  and  the  vkmm\ 
due,  and  for  which  amount  the  auditor  shall  credit  the  colleclr 
Sec.  3113.  The  recorders  of  mortgages  of  the  diflerent  fa* 

canoeiuuonof  ishes  of  this  State  are  hereby  authorized  to  cancel  all  boni?'^ 

^toM.^'  ^'  mortgages  registered  against  State  or  tax  collectors  or  af^sessc-N 
upon  the  production  of  a  certificate  from  the  auditor  of  poK. 
accounts  of  their  having  paid  into  the  State  treasury  all  raom^- 
collected  by  them  by  virtue  of  their  office  aforesaid,  and  fort' 
faithful  collection  whereof  the  bonds  or  mortgages,  as  the  ch 
may  be,  were  given ;  or  for  the  faithful  performance  of  tl^-r 
duties,  as  assessors,  when  certified  by  the  auditor  that  they  ha^t 

Provided.  fulfilled  said  duties  in  accordance  with  law ;  Provided^  Ta^i 
the  auditor  shall  not  give  a  quietus  to  any  collector  until  hei 
satisfied  that  the  delinquent  list  returned  is  correct. 

D.  Sec.  266,  8320. 

Sec.  3114.  All  outgoing  State  collectors  shall  hand  overt^ 
coUectorato    the  recordci's  of  their  respective  panshes  their  delinquent  li^tf* 
quenriui8"to  all  Unpaid  taxes,  as  soon  as  they  retire  or  are  removed  fromtb 
recorder.,  etc.  ^gg^g  ^f  ^^^^^  collector ;  and  ail  tax  collectors  for  the  city  8:i 
parish  of  Orleans  shall  hand  over  their  delinquent  lists  to  tl;' 
auditor,  and  the  recorder  or  auditor  shall  thereupon   hand  ovt: 
said  rolls  to  the  newly  appointed  State  collector  or  duly  elected 
tax  collector,  jis  the  case  may  be,  as  soon  as  he  is  officiallv  noti- 
fied by  the  auditor  that  said  collector  has  duly  qualified* in  a^ 
cordance  with  law. 

D.  Sec  272,  8«27. 
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recorder  or  register  shall  be  authorized  to  identify  with  the  sales 
the  notes  or  bonds  received,  as  above  stated,  by  liis  paraph,  in 
order  that  he  may  raise  the  mortgage  when  they  shall  have  been 


C.  C.  8371  (3836).  8884  (8847) ;  D.  Sec.  8401,  8651,  8706.    Act  1856,  p.  76. 
Sec.  3116.  Notaries  and  parish  recorders  shall  keep  a  sepa- 
rate book,  in  which  they  shall  transcribe  and  record,  by  order  k^i5^®",^rti 
of  date,  all  the  protests  by  them  made,  with  mention  made  of  of  proiesiaand 
the  notices  which  they  shall  have  given  of  the  same  to  the  "^  ***^ 
drawers  or  indorsera  thereof,  together  with  the  names  of  the 
drawers  or  indorsers,  the  date  of  the  notices,  and  the  manner  in 
which  they  were  served  or  forwarded,  which  declaration,  duly 
recorded  under  the  signature  of  the  notary  public  or  parish 
recorder  and  two  witnesses,  shall  be  considered  and  received  in 
all  courts  of  this  State  as  a  legal  proof  of  the  notices. 
D.  Sec.  826^  2507.    Act  1855,  p.  47. 

See.  3117.  All  notaries,  or  persons  acting  as  such,  are  au- 
thorized in  their  protests  of  bills  of  exchange,  promissory  notes,  Protests,  how 
or  orders  for  the  payment  of  money,  to  make  mention  of  the  SlnJ^^Jiven. 
demand  made  upon  the  drawer,  acceptor  or  person  on  whom 
such  order  or  bill  of  exchange  is  drawn  or  given,  and  of  the 
manner  and  circumstances  of  such  demand,  and  by  certificate 
added  to  such  protests,  to  state  the  manner  in  which  any  notices 
of  protests  were  8er\'ed  or  forwarded  ;  and  whenever  they  shall 
have  so  done,  a  certified  copy  of  such  protest  and  certificate 
shall  be  evidence  of  all  the  matters  therein  stated. 

D.  Sec.  826,  2608. 

Sec  3118.    Whenever    the   drawer,   acceptor,  indorser,  or 
others,  shall  not  reside  in  the  town  or  city  where  protest  shall  Notices  of  pro- 
be  made,  it  shall  be  the  duty  of  such  notaries,  or  others  acting  be  put  in  uio 
as  such,  to  put  into  the  nearest  post-office  where  the  protest  is  p*^^-^®®®* 
made,  a  notice  of  the  protest  to  such  drawer,  acceptor,  indorser, 
or  others,  addressed  to  them  at  their  domicile,  or  usual  place  of 
residence. 

D.  Sec.  827,  2609. 

Sec  3119*  Whenever  the  residence  of  any  drawer,  acceptor, 
indorser,  or  others,  shall  be  unknown  to  the  notary,  or  other  Notioes,  how 
person  acting  as  such,  and  whenever,  after  using  all  due  dili-  relfdenco  u^* 
gence  to  obtain  the  necessary  information  thereon,  the  residence  ^^^wn. 
shall  not  have  been  found,  then  it  shall  be  the  duty  of  the 
notary,  or  other  person  acting  as  such,  to  put  the  notice  of  such 
protest  in  the  nearest  post-offidfe  where  the  protest  was  made, 
addressed  to  the  drawer,  acceptor,  indorser,  or  others,  at  the 
place  where,  as  it  shall  appear  by  the  face  thereof,  such  bill  of 
exchange  or  promissory  note  was  drawn,  and  the  same  shall  be 
deemed  and  considered  legal  notice  of  such  protest. 

D.  Sec.  828,  2610. 

See.  8120*  It  shall  be  the  duty  of  all  the  parish  recorders  of 
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this  State  to  record  all  births  in  a  book  bound  and  kept  for  tht 
purpose,  in  the  order  of  their  dates. 

Act  1869,  p.  20. 

Sec*  3121.  It  shall  be  the  duty  of  the  parish  recorder  to 
receive  declarations  of  bii*ths  within  eight  days  from  the  biilL 
They  may,  however,  extend  that  delay  to  two  mouths  after  the 
birth,  when  a  declaration  could  not  be  made  sooner,  on  aax)iiiit 
of  the  persons  who  are  to  make  the  same  living  at  a  dkitaiice 
or  being  prevented  by  sickness  or  other  lawful  impediment. 

Act  1855,  p.  41. 

Sec.  3122.  The  birth  of  a  child  shall  be  declared  by  hk 
father,  or  in  case  the  father  could  not  make  the  said  deelaratioiu 
by  any  other  person  who  may  have  been  pi-esent  at  the  birih  of 
the  child,  and  the  said  birth  shall  be  immediately  recorded  in 
the  presence  of  two  witnesses. 

Sec  3123.  The  said  records  shall  contain  the  day,  houriDJ 
place  of  birth,  the  sex  of  the  child,  and  the  first  name  or  nais« 
given  to  the  child,  the  first  name  or  names,  profession  and  resi- 
dence of  the  father  and  mother,  and  the  names  of  the  witnesses. 

Sec.  3124.  Deaths  shall  be  recorded  by  the  parish  recorders, 
upon  the  declaration  of  two  witnesses,  who  shall  be,  if  possible, 
the  two  nearest  relatives  or  neighbors  of  the  deceased,  or  when 
a  person  shall  have  died  out  of  his  house,  the  person  at  who&e 
house  he  shall  have  died,  with  a  relation  or  another. 

Sec.  3125.  The  record  of  deaths  shall  contain  the  name  in 
full,  age,  trade  and  residence  of  the  deceased,  the  name  in  full 
of  the  surviving  consort,  if  the  person  deceased  was  married, 
or  a  widower,  or  a  widow,  the  name,  age,  profession  and  residence 
of  the  declarants,  and  if  they  be  relatives,  their  degree  of  rela- 
tionship. The  same  record  shall  contain,  as  far  as  the  same  may 
be  ascertained,  the  Christian  names,  profession  and  residence  of 
the  father  and  mother  of  the  deceased,  and  the  place  of  his  or 
her  birth. 

Sec.  3126.  For  every  record  nf  birth  and  death,  and 
istering  the  same,  henceforward  the  sum  of  fifty  cents  sfc 
allowed. 

Sec  3127.  All  bonds  gixen  by  tlie  tas  collectoTs  and 
collectors  of  the  State,  and  hy  persons  chart^ed  ^^ih  ihi?  > 
tionof  the  parish  taxes,  and  l>y  all  public  officers,  vrhetbcr  ^tO^ 
or  parish,  except  the  tie:isurer  of  the  State,  amlitrirof  piilfie 
accounts,  parish  recortlcrs  nxu\  clerks  of  the  district  r<mrts  »hi«» 
by  existing  laws  or  thosi'  to  be  hereafter  enacted,  nmy  be  i 
to  give  bonds,  shall,  when  the'pectirities  given  on  .^i 
reside  in  the  parish  wheie  the  oftieer  is  to  exerci^  Utn^offiMi 
accepted  by  the  parish  vcfortler.  the  clerk  of  the  conit  ami 
president  of  the  police  jury  of  the  parish  for  which  such  o€ 
have  been  elected  or  appointcHl  and  in  which  the  semiriti(»  i 

D.  Sec.  86L  493,  2405,  27^    Act  18^8.  p.  It, 

Sec.  3128.  If  the  securities  on  such  bonds  reside  oat  of 
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parish  for  which  such  officer  was  elected  or  appointed,  such  bond  securiuee. 
shall  be  approved  by  the  parish  recorder,  the  clerk  of  the  court 
and  the  president  of  the  poUce  jury  of  the  parish  in  which  such 
securities  reside. 

In  either  of  the  above  cases,  if  either  the  parish  recorder, 
clerk  of  the  court,  or  president  of  the  police  jury  should  be  Parfah  judge 
absent  from  the  parish  or  unable  to  act,  then  the  parish  judge  of  JSL^of  re- 
the  parish  in  which  the  security  may  reside,  or  the  judge  of  the  «o«i«r«rcierk. 
district  court  of  the  district  in  which  such  security  may  reside, 
shall  act  in  place  of  such  absent  officer. 

D.  Sea  851,  499,  2406,  2407,  2765,  2766. 

Sec.  3129.  When  the  securities  on  any  such  bonds  reside  in 
the  city  of  New  Orleans,  such  bonds  shall  be  approved  by  the  '^Himi  sureues 
recorder  of  the  district  where  the  security  resides,  and  the  re-  cuvoir  New 
corder  of  mortgages  of  the  parish  of  Orleans ;  and  in  that  part  ^"®»^* 
of  the  parish  of  Orleans  lying  on  the  right  bank  of  the  Missis- 
sippi river,  by  the  justice  of  the  peace  for  that  district  and  three 
members  of  the  police  jury,  K>  be  designated  by  the  president 
thereof ;  said  bonds  in  all  cases  to  be  executed  within  thirty  days 
from  the  date  of  the  commission  and  before  entering  into  the 
discbarge  of  the  duties  of  the  office. 

D.  Sec.  851,  499,  2408,  2767. 

Sec.  3130.  All  such  persons  required  to  give  bonds  as  State  b^^iXmJof 
or  parish  officers,  as  above  provided  for,  shall  be  required  to  the  state, 
furnish  security  residing  in  some  parish  in  the  State. 

D.  Sec.  851,  499,  2409,  2768. 

Sec.  3131.  All  such  bonds  shall  be  authenticated  by  the  at- 
testation of  two  witnesses  and  the  signature  of  the  recorder  of  Bonds  to  be 
the  parish  in  which  the  securities  reside,  and  shall  be  marked  re^tSel*"* 
in  a  separate  book  kept  for  that  purpose,  and  also  be  registered 
in  the  mortgage  book  of  iudicial  mortgages  of  the  parish  where 
the  officer  giving  the  bond  exercises  his  office. 
D.  Sec  861,  499,  2410,  2769. 

Sec.  8132.  Bonds  when  registered  as  above  provided  shall 
operate  fiom  and  after  the  date  of  the  registry  as  a  mortgage  Bondatooper- 
upon  all  the  real  estate  of  the  principal  obligor  therein,  in  the  gage.  ™ 
parish  where  he  exercises  his  office.  The  bonds  of  all  State 
officers  to  be  made  payable  to  the  governor  of  the  SUite,  and 
tho!«e  of  the  parish  officers  to  the  president  of  the  police  jury 
of  the  parish. 

D.  Sec.  851,  499,  2411,  2769. 

Sec.  8133.  If  it  becomes  necessary  to  enforce  the  collection 
of  any  of  the  bonds  that  may  be  taken  under  and  in  pui*suance  Jurisdiction  of 
of  thisi  act,  and  the  securities  reside  out  of  the  parish  in  which  Pon^  coii^I 
the  officer  exercises  the  duties  of  his  office,  the' court  of  the  ****'' '*'^°****- 
parish  in  which  the  bond  was  given  shall  have  jurisdiction  over 
the  securities,  it  matters  not  in  what  parish  they  may  reside. 
Each  and  every  security  on  any  of  the  bonds  provided  in  this 
act  shall  make  oath  that  he  has  property  over  and  above  his 
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liabilities  sufficient  to  respond  to  the  amount  for  which  he  obli- 
gates himself  in  said  bond. 

D.  See.  851,  499,  2413,  2769. 

Bond  to  re-         Sec.  3184.  All  bouds  SO  taken  shall  remain  on  ffle  in  the 
wpy  to"bS*fir-  office  of  the  recorder  or  justice  of  the  peace,  and  a  copy  ddy 
SS^itJed  to  c^J'tifi®^  s^^'^  alwajrs  be  admissible  in  evidence, 
auditor.  It  shall  be  the  duty  of  the  recorder  or  justice  of  the  peace  to 

transmit  to  the  auditor  of  public  accounts  certified  copies  of  aC 
bonds  of  State  officei's  taken  by  them,  with  a  certificate  of  reg- 
istry in  the  mortgage  recoi-ds,  within  three  months  after  their  • 
execution,  under  penalty  of  five  hundred  dollars,  to  be  recofertd 
on  motion  of  the  district  attorney. 

The  recorder  or  justice  of  the  peace  shall  be  entitled  to  chaiyt 
Fe6i<rf  record,  for  each  bond,  taken  as  aforesaid,  one  dollar,  and  for  each  ceni- 
ofth6peace.^fied  copy  thereof  the  same  amount  and  no  more,  to  be  paid  by 

the  obligor. 

Act  18S5,  p.  81, 

Sec.  3135.  It  shall  be  the  duty  of  the  recorders  of  the  sev- 

Farteh  record-  eral  parishes  of  this  State  to  keep  a  book  for  the  purpose  of 

bo^  fS?re*     recording  therein  the  brands  and  marks  of  animals,  and  upon 

anJbrand^'^  the  request  of  any  person,  owning  cattle  or  other  animals  in  his 

parish,  to  inscribe  in  the  book  the  brands  and  marks  used  by  sudi 

person. 

Act  1855,  p.  89. 

Sec.  3136.  It  shall  be  his  duty,  in  case  there  shall  be  the 
Dn^ofre-  same  brands  or  marks  belonging  to  different  persons,  to  give 
^Iperaonshay-  noticc  to  them  immediately  of  the  date  of  the  recording  of  each, 
in^braiMte  ^^^  ^^^  persou  whosc  bmnd  or  mark  shall  have  been  first  re- 
corded shall  have  the  right  to  the  same  without  alteration. 
See.  3137.  The  recorder  shall  be  entitled  to  demand  ax^ 
Beoorder*!  receive  twenty-five  cents  for  each  and  every  brand  and  mark,  or 
'®^  brand  or  mark  alone,  when  only  one  is  used  ;  and  whenever  a 

certificate  of  the  recorder  is  required,  he  shall  be  entitled  to 
demand  and  receive  twenty-five  cents  for  the  same. 

These  provisions  shall  not  be  so  construed  as  in  any  manner 
to  interfere  with  the  central  office  for  the  recording  of  marfe 
and  brands  for  certain  parishes,  heretofore  established  at  Yer- 
milionville,  in  the  parish  of  Lafayette. 

Sec.  3138.  Hereafter  no  notary,  parish  recorder,  or  register 
Bonds ofad-    of  mortgages,  in  making  a  certificate  of  mortgage,  shall  aien- 
etc.,  nS  toU  tion  in  his  certificate,  the  fact  of  registration  of  the  bond  of  any 
registered.      administrator,  curator  of  vacant  successions,  or  of  absent  heirs. 
The  proper  construction  of  the  article  one  thousand  one  hun- 
dred and  twenty-four  not  giving  to  such  bonds,  when  r^ister^ 
the  force  of  a  mortgage. 

C.  C.  1124 ;  D.  Sec.  429,  2424,  8687.    Act  1834,  p.  Ua. 

Sec.  3139.  The  parties  to  a  notarial  act  may,  by  writtca 
SitEtSrlrfcate  ^'^^^  ^^  ^^^  *^^»  dispense  with  the  certificate  of  mortgage  f»- 
ofmort«ago-    quired  by  article  three  thousand   three  hundred  and  twenty^ 
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eight  of  the  Civil  Code^  and  the  notary  or  parish  Tecorder  sbaU 
not  in  such  case  be  entitled  to  charge  for  such  certificate* 

C.G.  8828;  D.Sac  4^,  2894,  2514.    A^  1845,  p.  66,  |  4. 

See.  $140*  Article  three  thousand  three  hundred  and  thirty- 
three  is  hereby  amended  so  that  the  rule  requiring  the  reinscrip-  Reiiuoription 
tion  of  mortgages,  at  the  expiration  of  ten  years  from  date  of  <*'™<''^«'8^- 
their  registry,  shall  not  apply  to  the  mortgages  which  have  been 
or  may  be  given  by  the  stockholders  of  the  various  property 
banks  of  this  State. 

aC.8S88;  D.S6C.460,727,2840,2889.    Act  1842,  p.  283. 

Sec.  8141.  Article  three  thousand  three  hundred  and  thirty- 
three  of  the  Civil  Code  shall  be  so  amended  that  it  shall  be  the  ^i^JJ^ISL 
duty  of  the  recorder  of  mortgages,  or  person  acting  as  such,  to  ^  ™**"8*8«^ 
cancel  and  erase,  on  the  simple  application  in  writing  to  that 
effect,  by  the  owner,  creditor  of  the  owner,  or  other  party  inter- 
ested, all  inscriptions  of  mortgages  which  have  existed,  or  may 
exist  on  their  record  for  a  period  exceeding  ten  years,  without 
a  renewal  of  such  inscription ;  Provided^  however,  That  this  sec- 
tion shall  not  apply  to  mortgages,  against  husbands  for  the  dotal 
and  other  claims  of  thehr  wives,  to  mortgages  against  tutors  and 
curators,  in  favor  of  minors,  interdicted  or  absent  persons,  nor 
to  mortgages  in  favor  of  the  property  banks. 

D.  Sec.  450,  727,  2840,  2899.  Act  1848,  p.  62. 

Sec.  8142.  The  reinscription  of  mortgages  required  by  article 
three  thousand  three  hundred  and  thirty-three  of  the  Civil  Code,  2^^JJ[Sa 
shall  not  apply  to  mortgages  now  recorded,  or  which  may  here-  tocwtion 
after  be  given  and  recorded  in  favor  of  the  commissioners  of  the  ^^"^ 
Poydras  legacy,  out  of  the  funds  bequeathed  by  the  late  Julien 
Poydras  to  the  indigent  girls  of  the  parishes  of  West  Baton 
Rouge  and  Pointe  Couple. 

Act  1868,  p.  169. 

Sec  3148.  Every  notary  public,  recorder  of  mortgages,  and  Fees  of  nou^ 
parish  recorder  acting  as  notary  public  or  recorder  of  mortgages,  <xmi^  ^ 
m  this  State,  shall  be  entitled  to  demand  and  receive  the  follow- 
ingfees  of  office,  and  no  more,  to  wit : 

Tor  writing  original  acts  of  any  kind,  including  recording  the 
same,  for  every  hundred  words,  twenty-five  cents. 

For  every  necessary  seal  and  certificate  to  every  notarial  act, 
seventy-five  cents. 

For  making  copies  of  all  official  documents,  ten  cents  for  every 
hundred  words. 

For  seal  and  certificate  to  any  copy,  fifty  cents. 
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proyed  up  otherwise  than  before  the  parish  recorder  or  notaiT. 
ten  cents  for  every  hundred  words. 

For  certificate  of  mortgage  with  seal,  one  dollar,  and  for  eYSj 
hundred  words  after  the  first  four  hundred,  twenty  cents. 

For  canceling  a  mortgage,  one  dollar. 

For  fixing  seal  on  effects  of  intestates,  two  dollars. 

For  removing  the  same,  with  proces  verbal,  one  dollar. 

For  swearing  each  appraiser  or  expert,  twenty-five  cents. 
D.  bee  770.    Act  1865,  p.  162. 

wbm  to  \ma%  Scc  3144.  Whenever  the  clerk  shall  be  a  party  to  a  manJage. 
manrt^u-     the  liccnse  shall  be  issued  by  the  parish  recorder. 

Act  1855,  p.  810. 

Sec  3145.  Hereafter  the  recorder  of  mortgages  for  the  par» 
Mortpgei  to   of  Orleans,  and  the  parish  recorders  of  the  several  parish^  d 
Spon  pi^nt-  the  State,  are  authorized  and  required  to  cancel  from  their  rec- 
ty^iwrtiflcaite!  ^^^  ^^y  mortgages  for  which  a  release  may  have  been  grantd 
by  an  authentic  act,  upon  the  mere  presentation  of  tbe  certifi- 
cate of  the  notary  public  before  whom  such  act  was  executed 
or  of  his  successor  in  oflBce,  stating  by  said  act  a  release  wis 
granted  and  the  erasure  allowed ;  which  certificate  shall  be  filed 
in  the  oflSce  of  the  recorder  of  mortgages  when  such  canceliiig 
was  asked  for. 

Act  1855,  p.  811. 

Registewof  Scc.  3146.  Registers  of  mortgages  shall  be  bound  to  refuse 
KJIlJfftore-  their  certificates  to  persons  whose  Christian  or  firat  names  shall 
catOT*to*pep-  not  be  stated,  or  whose  Christian  or  firet  names  shall  be  deag- 
christtaST      nated  by  the  initial  letters  alone. 

names  are  not  D.  Sec.  2496,  2498.    Act  1865,  p.  822. 

fully  «rf"«*^  '  '  '^ 


Sec.  3147.  Hereafter  neither  recorders,  sheriffs  or  notana 
Act  of  sale  of  throughout  the  State,  nor  other  persons  authorized  to  conver 
K*p!?^"Sn^  real  estate  by  public  act,  shall  pass  or  execute  any  act  for  tk 
d^uierSn"  ^^^^'  transfer  or  exchange  of  any  real  estate  situated  within  mi 
have  been  parish,  unless  the  State,  parish  and  municipal  taxes  due  on  the 
^  '  same  be  first  paid,  to  be  shown  by  the  tax  collector's  receipt,  or 

certificate  to  that  purpose. 

D.  Sec.  2519,  8615.    Act  1855,  p.  820. 

Sec.  3148.  The  recorders,  sheriffs,  notaries  public,  or  other 

ohl^notln-  persons  violating  the  provisions  of  the  preceding  section  shall 

cedingsecuon.  upou  convictiou  thereof,  be  fined  in  a  sura  of  not  less  than  fiftj 

nor  more  than  two  hundred  dollars  for  each  violation,  to  Ke 

recovered  by  the  district  attorney,  for  the  use  of  the  free  schools 

before  any  competent  tribunal. 

D.  Sec.  2520.  8616. 

TO  PEOVIDE  FOR  THE  MOKE  EFFECTUAL  ASSESSMENT  OF  LA5D5 
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State  land  oflBces  a  correct  abstract  of  all  lands  lying  in  their  landi  sold  in 
respective  paiishes  which  have  been  disposed  of,  giving  the  offio«k 
name  and  date,  to  whom  and  when  sold. 

Act  1865,  p.  180.  . 

Sec  3150.  When  such  abstract  or  descriptive  list  shall  have  saMabBtract 
been  procured,  it  shall  be  filed  in  the  recorder's  oflBce  for  the  ISJ^Mn  m- 
purpose  of  enabling  the  assessors  to  make  a  full  and  correct  J^^^J^**" 
return  of  all  lands  which  may  be  held  or  claimed  by  non- 
residents. 

Sec.  8161.  All  expenses  which  may  be  incurred  in  procuring 
such  abstracts  and  legal  fees  of  the  recordera,  shall  be  paid  out  E^gexiB6B,how 
of  the  State  treasury  upon  the  affidavit  of  such  recorder  before 
any  justice  of  the  peace  of  the  parish,  that  the  account  filed  is 
correct. 

BEGISTEB  OP  CONVEYANCES  FOB  THE  PABISH  OF  OBLEANS. 

Sec.  3152.  There  shall  be  appointed  by  the  governor,  by  and  RegiAterof 
with  the  advice  and  consent  of  the  senate,  an  officer  with  the  be^appSS^ 
title  of  register  of  conveyances  for  the  parish  of  Orleans,  whose  JJJ^'**^''^ 
appointment  shall  be  renewed  every  fourth  year. 
D.  Sec  1672.    Act  1865,  p.  846. 

Sec.  3153.  He  shall  furnish  the  governor  of  the  State  a  bond, 
in  a  sum  of  fifteen  thousand  dollara,  with  good  and  sufficient  Register's 
security  of  two  freeholders  in  the  parish  of  Orleans,  for  the  ^^^ 
faithful  performance  of  the  duties  that  are  imposed  upon  him 
by  law.  • 

He  may  appoint  a  deputy,  provided,  however,  that  he  shall 
be  responsible  for  his  acts.     The  deputy  shall  take  the  oath  Deputy, 
prescribed  by  the  constitution  and  laws. 

D.  Sec.  1678. 

Sec.  3154.  It  shall  be  his  duty  to  keep  his  office  in  as  central 
a  situation  as  possible,  and  in  a  biick  house,  and  to  keep  his  office  of  regto- 
record  books  open  to  the  inspection  of  all  persons,  and  to  deliver  kVptT^^*^* 
to  them  certificates  of  the  inscriptions  that  may  have  been  made, 
if  they  require  the  same  ;  which  certificates,  when  signed  by  the 
register,  and  sealed  with  the  seal  of  office,  which  it  shall  be  the  ^^^ 

duty  of  said  register  to  keep,  sliall  be  received  in  courts  of  jus-  ler. 
tice  in  evidence  in  the  same  manner  as  all  other  public  acts. 

C.  C  2267. 

Sec  3155.  The  register  is  authorized  to  open  as  many  records 
at  a  time  as  may  be  necessaiy ;  they  shall  be  numbered  and  Rerfster 
paraphed  by  a  judge  of  the  district.     He  shall  register  all  acts  S^n^^se^na^ 
of  transfer  of  immovable  property,  passed  in  the  city  and  parish  >■««>«*»• 
of  Orleans,  which  shall  be  presented  to  him,  in  the  order  in^*"^"^®^ 
which  said  acts  shall  have  been  delivered  to  him,  to  be  regis- 
tered, and  in  the  following  manner : 

C.  C.  2258. 

Sec.  3156.  When  said  acts  of  transfer  of  property  shall  have 
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of  r».  been  passed  before  a  notary  public,  it  shall  be  sufficient  that  Ik 
TOTdta^notap  yegig(;ering  of  salcl  acts  be  made,  on  a  certificate  being  presented 
from  the  notary,  who  shall  have  passed  said  act  containnig : 

Firsty  The  date  of  the  act,  and  the  place  where  it  was  passed. 

Second^  The  names,  surnames  and  qualities  of  the  oonkact- 
ing  parties. 

Thirds  A  description  of  the  iminoyable  property  which  hv 
been  transferred,  with  all  necessary  details. 

Fourth,  The  price  of  the  transfer,  whether  paid  in  resdy 
money,  or  on  time ;  in  the  latter  case,  what  the  terms  and  con- 
ditions are. 

C.  C.  2259;  D.  Sec  2580. 

8ec.  3157.  Whenever  acts  of  transfer  shall  have  been  passed 

r^stwing      under  private  signature,  said  register  shall  register  them  in  toto, 

*ato8i"^^tm2"  ^^^^  ^^  ^^  ascertaining  the  signature,  if  the  contracting  parties 

"fi^     •  ,^jj  |.j^Q  registry  of  the  act  to  be  accompanied  with  aa  set 

ascertaining  their  signatures. 

C.  C.  2260. 

See.  8158.  Whenever  an  act  under  private  signature  shall  be 
Beristw         taken  to  said  register  to  be  recorded,  as  required  by  the  pre- 
tajce^^acknowi-  Ceding  scction,  he  may,  if  thereunto  requested  by  the  parties, 
S^a^?'     take  an  acknowledgment  of  their  signatures,  which  acknowledg- 
ment shall  be  recorded  with  the  said  act  under  private  signa^u^. 

C.  a  2261,  8S67  (8881). 

Acts  not  regis-  Scc.  3159.  Acts,  whether  they  are  passed  before  a  notaiy 
n^o^eS  ^^^  public  or  otherwise,  shall  have  no  effect  against  third  persons 
against  ihiid    \y^^  fj^^  ^j^q  j^y  ^^f  ^eing  registered.        • 

C.  C.  2262. 
ThereffiBter        Sec.  8160.  The  Said  register  shall  in  nowise  make  any  of  the 
fo?ra'*duSM     inscriptions,  nor  deliver  any  of  the  certificates  which  by  law 
SonlS^of  mo^  the  recorder  of  mortgages  in  New  Orleans  has  the  right  of 
gages.  making  and  delivering. 

He  can  not  8ec.  3161.  lu  uo  casc  shall  said  register  be  entitled  to  pass 
p^ notarial    ^^y  q£  ^j^^  ^^^  ^j^j^^.  notaries  public  are  entitled  to  pass. 

Sec.  3162.  Whenever  a  notary  shall  neglect  to  send  to^said 

ihitywhen      register  an  extract  of  the  act  by  him  passed,  the  register  is 

furaiiih'e^*^  authorized,  on  the  production  of  an  authentic  copy  of  said  set, 

^"•^  to  record  only  an  extract  thereof,  containing  the  same  dausea  as 

are  to  be  contained  in  the  extracts  which  notaries  are  aathorisad 

to  deliver. 

C.C.2288. 

Sec.  3163.  The  register  of  conveyauces  ot  the  city  of  ITew 

msfees.         Orleans  shall  be  entitled  to  the  following  fees  of  office,  and  no 

other  nor  greater  fees  shall  ever  be  received  or  demanded  bj 

him :  For  each  registry  of  a  conveyance,  one  dollar ;  for  each 

alienation,  or  any  other  certificate  required  of  him,  fifty  cents. 

Sec.  3164.  It  shall  also  be  the  duty  of  the  register  of  coavey- 

boafcTof  *     ances,  every  month,  to  transfer  to  the  board  of  assessors  of  New 

m^^iy  »ut6-  Orleans,  a  list  of  all  conveyances  recorded  in  his  office  duriiig 

menu  the  mouth. 
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See*  8165.    It  shall  be  the  duty  of  the  notaries  in  New 
Orleans  to  oause  every  deed  of  sale,  dcmation,  or  any  other  sort  S^yha??*" 
of  conveyance  of  real  estate,  passed  before  them  respectively,  ccmTenranoM 
even  when  the  parties  shall  agree  to  dispense  therewith,  to  be  "**""**• 
registered  at  the  office  of  the  register  of  conveyances  for  New 
Orleans,  within  forty-eight  hours  after  the  passage  of  said  acts, 
and  this  under  the  penalty  of  five  hundred  dollara  fine,  to  be  re- 
covered before  any  court  of  competent  jurisdiction,  for  the  use 
and  profit  of  the  charity  hospital,  and  also  under  the  penalty  of 
being  liable  for  all  damages  which  the  parties  may  suffer  through 
the  negleet  of  said  notary  to  registes  the  said  acts. 

C.  C.  2361,  2256;  D.  Sec  407,  2601,  260Q,  262d>;  luMrttd  o  C.  a  Art  22G& 
Act  1B66»  ^  820. 

8e«.  8166.  It  shall  be  the  dutgr  of  said  register  of  convey-  gf***^**^*^ 
ances  to  afSx  to  the  act  to  be  enregistered  a  certificate  thafc  he  reg^of  oon^ 
'kaa  enregistered  the  same.  veyanoe*. 

C.  C.220S;  B.S6c^». 

See.  3167.  The  register  of  conveyances  is  authorized  to  cause 
80  many  of  the  books  of  recoi-ds  and  indexes  now  in  the  office  BeMr^gand 
of  register  of  conveyances  for  the  parish  of  Orleans  to  be  re-  rooordB.  *' 
bound,  relettered  and  numbered  and  written  over  as  shall  be 
necessary  to  perpetuate  and  preserve  said  valuable  records  for 
public  use. 

Act  186S,  p.  242. 

See.  8168.  The  expense  for  the  binding,  lettering  and  writing 
over  said  books  shall  be  paid  out  of  the  treasury  of  the  city  of  ^ffK^S  ^ 
New  Orleans,  not  to  exceed  five  thousand  dollars,  upon  war-  ^^u?*'^ 
rsnta  issued  by  the  controller  of   ihe  city,  approved  by  the 
Hifcyar  thereof,  at  rates  which  shall  seem  to*  the  mayor  reason- 
able. 

BECOBDEB  OF  MOBTGAGES  FOB  THE  PABISH  OF  OBLEAN8. 

Sec.  8169.  The  governor  shall  nomhiate,  and  by  and  with  Sj;^^**^^^ 
the  advice  and  consent  of  the  senate    appoint  a  recorder  of  bew»^ted 
XDortgages  for  the  parish  of  Orleans,  who  shall  hold  his  office  d     *^^®™" 
for  two^  years,  and  until  his  successor  shall  be  duly  appointed  ^»^™  o« 
and  qualified. 

D.  Sec.  ie74.    Act  1866,  p.  821. 

Sec-  3170.  He  shall  furnish  to  the  governor  of  the  State  his 
bond,  with  one  or  more  secm-ities,  to  the  amount  of  forty  thou- ™» *«*<*• 
sand  dollars,  for  the  faithful  execution  of  the  duties  required  of 
liim  by  law,  and  for  the  payment  of  such  damages  as  may  be 
sustained  by  his  fidlure  to  discharge  such  duties. 

D.  Sec  1676. 

Sec  81  n.  He  is  authorized  and  empowered  to  appoint  a^Jg^'^ 
deputy,  whose  duties  shall  be  the  same  as  those  of  said  recorder ; 
Provided^  That  he  and  his  sureties  shall  be  responsible  for  the  PioTidod. 
official  acts  of  said  deputy. 
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FeMofrMoni-     Sef.   8173.    The  register  of  conyejances  and  recorder  of 
^^Mand'rtg-  mortgages  of  the  city  of  New  Orleans  shall  be  entitled  to  the 
ve'^lnleMr    following  feos  of  office  : 
Now  orieam.       For  each  registry  of  mortgage,  one  dollar  and  fifty  cents* 

For  certificate  of  mortgage,  one  dollar. 

For  canceling  a  mortgage,  one  dollar. 

For  each  registry  of  conveyance,  one  dollar. 

For  certificates  of  conveyance,  one  dollar. 

For  any  other  certificate  required  of  them  in  their  respective 
offices  under  the  provisions  of  the  law,  fifty  cents. 
D.  Sec.77L    Act  1866,  p.  162. 

See.  3173.    The  recorder  of  mortgages  of  the   parish  of 
Release  of      Orleans  be,  and  is  hereby  authorized  and  required,  on  the  appli- 
iii»heaT)y  any  catiou  m  Writing  of  any  notary  or  the  legal  representative  of 
nouitos.        j^y  notary  in  said  parish,  whose  bond  furnished   under  the 
second  section  of  the  act  of  the  genei^l  assembly  of  this  State^ 
entitled  **  An  Act  relative  to  notaries  in  New  Orleana,"  approved 
March  14, 1855,  may  have  been  recorded  in  the  office  of  said 
recorder  of  mortgages,  to  erase  and  cancel  from  his  books  the 
Provided.       mortgage  resulting  from  said  inscription  ;  Provided^  It  shall  be 
made  to  appear  to  the  said  recorder,  by  a  certificate  of  the  regis- 
ter of  conveyances  of  said  parish,  that  such  notary  has  f  ui*nished 
and  recorded  in  the  ofiice  of  the  said  register  of  conveyances  a 
bond,  as  required  by  the  second  section  of  the  act  of  the  gene- 
ral assembly  of  this  State,  entitled  ^^  An  Act  relative  to  notaries 
public  in  and  for  the  parish  and  city  of  New  Orleans,"  approv^ 
March  12, 1857. 

C.  0.  8874;  D.  Sec.  2622.    Act  1866.  p.  206. 

Sec.  3174.  For  the  services  required  by  the  foregoing^  sec- 

PoeeaUowed.  tiou  the  said  recorder  of  mortgages  and  register  of  oonveyanees 

shall  receive  from  the  party  applying  therefor  the  fee  established 

by  law  for  issuing  a  certificate  or  erasing  a  mortgage,  and  no 

more. 

D.  Sea ! 


Sec.  3175.  It  shall  be,  and  is  hereby  made  the  duty  of  the 
recorder  of  mortgages  in  and  for  the  parish  of  Orleans,  to  make 
and  keep : 
o^wS^enuon-     FivbU  A  general  index  of  all  conventional  mortgages  which 
ai  mortgages,  jjavc  bccu  inscribed  in  the  records  of  his  oflSce. 
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laws,  the  said  recorder  of  mortgages  shall  provide  and  hereafter 
keep  the  following  books,  with  a  separate  index  to  each,  viz : 

Firsts  A  separate  register  in  which  shall  be  reinscribed  allBegtsterof 
mortgages  in  favor  of  the  citizens'  bank  of  Louisiana,  and  in  SS12wi^  u^ 
which  shall  hereafter  be  inscribed  all  similar  mortgages. 

Second^  A  separate  register  in  which  shall  be  reinscribed  allR«g<9terof 
mortgages  in  favor  of  minors,  inteixUcted  and  absent  persons,  mfil^fTnSr- 
and  in  which  shall  hereafter  be  inscribed  all  similar  mortgages.    Mn^^J^ul^ 

Thirdy  A  separate  register  in  which  shall  be  reinscribed  all  Register  of 
mortgages  and  other   liens  now  recorded  for  ground  rents  in  ^JSliiSd  witl?' 
favor  of  the  State  of  Louisiana  and  parish  of  Orleans  and  the 
city  of  New  Orleans,  and  in  which  shall  hereafter  be  insciibed 
all  similar  mortgages  and  liens. 

Sec.  3178.    The  governor  and  lieutenant-governor  of   the 
State  and  the  mayor  of  New  Orleans,  or  a  majority  of  them,  committee  of 
shall  appoint  a  committee,  consisting  of  three  responsible  notaries  ■^p®"*'*^'*- 
public,  of  the  parish  of  Orleans,  under  whose  supervision  and 
instruction  the  said  registers  and  indexes  shall  be  made ;  but 
the  said  notaries  shall  receive  no  compensation  for  their  services. 

Sec.  3179.  The  expenses  and  charges  attendant  upon  the 
performance  of  said  work  shall  be  paid  by  the  city  of  New 
Orleans,  at  the  rates  now  established  by  law  upon  the  order  of 
the  aforesaid  notaries,  or  a  majority  of  them,  accompanied  by 
their  certificate  that  the  work  has  been  properly  and  satisfacto- 
rily performed. 

Sec.  3180.  Whenever  the  city  of  New  Orleans,  through  her 
proper  officers,  shall  apply  to  the  recorder  of  mortgages  of  said  ceriifl<»te  of 
city  of  New  Orleans  for  certificates  of  mortgages  recorded  against  S^SlSt^e 
said  city  of  New  Orleans,  it  shall  be  the  duty  of  said  recorder  ^^J^tSllliSciai 
of  mortgages  to  mention  in  such  certificate  only  special  mort-  ^rde^aSdMt 
gages  which  have  been  granted  by  said  city  of  New  Orleans,  Socltyf*^*^ 
and  to  omit  all  judicial  mortgages  arising  from  the  inscription 
of  judgments  rendered  against  said  city  of  New  Orleans  and 
recorded  in  said  mortgage  office. 

Act  186S,  p.  221. 

Sec*  3181.  Hereafter  no  inscription  of  a  judgment  rendered  Record  of 
against  said  city  of  New  Orleans  shall  operate  as  a  judicial  ISlfiSSlt^ "wa 
mortgage  against  any  property  of  the  said  city  of  New  Orleans.  «»ort«a««- 

SEIZURES  m  THE  PABISHES  OF  OBLEANS  AND   JEFFERSON. 
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Amy  liAve  been  dirMted^  an  enct  on^  ootnptet^  deecriptioa,  i^fA 
the  Betet  wad  bouade  ef  the  property  to  be  seized. 

D.  Sec  8429,  S488.    Act  1867,  ^  186. 

SM.  31  8S.  The  sheriff  or  other  oflBcer  to  whom  such  writ  or 
Doty  of  the  order  may  have  been  directed,  shall  make,  or  cause  to  b^  made, 
LDgUMMimSo!  three  notices,  containing  the  title  of  the  suit,  the  number  upon 
the  docket,  and  name  of  the  court  from  which  (he  writ  or  order 
was  issued,  and  the  amount  of  the  claim  specified  in  said  order 
or  writ ;  also,  an  exact  copy  of  the  description  given  him,  and 
of  the  metes  and  bounds  of  the  property  to  oe  seized. 

D.  Sec.  8626. 

See.  3184.   The  said  sheriff  or  4>tfaer  officer  shall  Ber^e*  ec 

Kouoetobe    cause  to  be  served,  upoa  the  party  whose  proper^  ia  U>  be 

p^y^         seized,  one  of  the  notices  mentioned  in  the  foregoing  section^  and 

shall  also  cause  to  be  recorded  in  the  office  of  the  recorder  <^ 

Biortgages  of  the  pariah  where  the  property  may  be  Bitoated, 

another  of  said  notices. 

D.  Sec.  8627. 

See.  31S&«  As  soon  as  said  notices  shall  h&ve  been  recorded, 
mtyof  Uie  ag  provided  for  in  the  A>regoing  section  of  this  act,  the  sheriff  or 
hig^iS^eli^"  officer  shall  enter  upon  a^  Dook  in  his  office,  to  be  known  as  the 
^^  seizure  book,"  the  description  given  of  the  property  seized, 
together  with  the  day  and  hour  of  its  recordation  in  tlie  office  of 
the  recorder  of  mortgages,  and  shall,  upon  the  notice  remainiag  m 
his  hands,  tnake  dae  returb  of  the  sertice  and  date  and  hour  of  its 
recordation* 

D.  Sec.  8628. 

Sec.  3186*  The  recording  of  the  description  and  notice  mes^ 
^FMtoc n-    tioned  above,  shaU  be  deemed  and  considered  as  the  seizure  and 
^*''^'         possession  by  the  sheriff  of  the  property  therein  described,  and  it 
shall  be  unnecessary  to  iqipoint  a  keeper  thereof. 

D.  Sec.  8629. 

Sec.  3187.  The  fee  of  the  recorder  of  mortgages  for  recortRng 
Fddf  ofreooTd-  the  noticc  delivered  to  him  by  the  sheriff  shall  be  one  dollar  for 
^wbom^d.  6ad&  notice  to  be  paid  by  the  sheriff,  and  the  sheriff  shall  not  be 
obliged  to  make  any  seizure,  in  the  manner  prescribed  by  this  aety 
unless  the  plaintiff  advances  to  him  in  cash  the  sum  of  one  doUaf 
which  is  to  be  taxed  as  part  of  the  costs  of  suit,  and  the  sheriff 
shall  also  be  entitled  to  a  fee  of  fifty  cents  for  each  seizure 
recorded  in  the  seizure  book  kept  in  his  office. 

D.  S«o.  8680. 

REGISTRY. 

Sec.  3188.   Ifo  notarial  act  concerning  immovable  property 
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Sec*  3189.  All  sales  of  lands  made  by  any  sheriff  or  other 
officer,  by  virtue  of  any  execution;  all  marriage  contracts  madeM^eruMi 
within  this  State  tending  in  anywise  to  convey,  transfer,  assure,  or  £>TdingMrui]i 
affect  the  estates  of  the  parties,  or  being  only  intended  to  ascec^  ^^ 
tain  the  dotal  rights  of  the  wife,  or  that  her  marriage  portion  is 
liable  to  some  reserves,  or  stipulated  to  be  paraphernalia,  or  extra 
dotal  property ;  all  fini^  judgments  shall  De  recorded  as  follows, 
to  wit:    where  lands  or  other   immovable   property  are  to   be 
affected,  the  recording  shall  be  in^  the  parish  where  the  lands  or 
other  immovable  estates  shall  be  situate. 

And  all  sales,  contracts  and  judgments,  which  shall  not  be  so^f  ^^J^^ 
recorded,  shall  be  utteriy  null  and  void,  except  between  the  parties  corded. 
thereto.    The  recording  may  be  made  at  any  time,  but  shall  onFy  JJJ^S^'^ 
affect  third  pers(ms  from  the  time  of  the  recording.  Uiirdi 

a  a  2265,  2266;  D.  Sec  8617. 
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BeiDg  membera  of  dvil  or  religiooa 
corporatlont  not  cause  for  chal- 
lenge,   8190 

Criminal  cases  in  which  judges  may 
be  recused, 8191 

Judge  being  a  witness  no  cause  of 
recusation, 8192 


Judges  of  supveme  or  other  ooorts 
wlien  to  recuse  themselyes,     •  '.  tlU 

Powers  of  district  judges,  in  ab- 
sence or  recusation  of  paririi 
Judges,     .    : ttSA 

Powers  of  parish  Judges  in  ^leencB  * 
or  reonsatioQ  of  diatriol  jwdges.  ZtHk 


Sec.  3190«  In  all  civil  and  criminal  causes  in  which  the  State, 
Beingmem-    the  parishes,  or  political  or  relio^ious  corporations  are  interested, 

bera  of  civil  or  .      ,  ^  ,'         /£  •      ^  -.1.11  '^^l     •     1  •         •      ^ 

reiigiooB  cor-  it  shall  not  DC  sumcient  cause  to  challenge  the  judge  or  justice  of 
warn  tot  S^  the  peace  who  may  have  cognizance  of  the  case,  nor  the  sheriff 
^"*®-  nor  the  executive  oflScer,  nor  any  of  the  jurors  who  are  cidled  oa 

to  serve  in  the  cause,  to  allege  that  they  are  citizens  or  infaabitanti 
of  the  State  or  of  the  parishes,  or  members  of  the  said  political  or 
religious  corporations,  or  that  they  pay  any  State,  parish  or  cit; 
tax. 

C.  P.  837-842;  D.  Sea  1067, 1967.    Act  1866,  p.  836. 

orimtnai  esses      Scc.  3191.  Any  judge  may  be  recused  or  may  recuse  himsdf 
judges^may  be  ^^  Criminal  cascs,  if  saidjudge  be  connected  by  blood  or  auuriase 
recused.         with  any  person  charged  with  any  offense  against  the  laws  of  the 
State. 

D.  Sec  1067, 1947.    Act  1868,  p.  218. 

Sec.  3192.  The  fourth  paragraph  of  the  three  hundred  and 

Judge  being  a  thirty -eighth  article  of  the  Code  of  Practice  is  repealed  ;  and  no 

causTof^recu-  j"^g®  ^hall  be  rendered  incompetent  to  sit  on  triad  of  any  cause 

sauou.  now  pending,  or  which  may  hereafter  be  instituted  in  any  of  the 

courts  of  this  State,  in  consequence  of  his  being  a  material  witneai 

in  the  case,  in  favor  of  either  party ;  his  being  a  witness  shall  do 

longer  be  a  cause  of  recusation. 

C.  P.  647  ;  D.  Sec  1961,  8967.    Act  1828,  p.  162,  §  6. 
Sec.  3193.  Whenever,  in  &nv  coAfi  hp.forA  thn  Aiir 
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See.  3194.  The  district  judges  of  the  several  judicial  districts 
of  this  State,  or  the  parish  judge  of  any  adjoining  parish,  shall,  in  powen  of  ^. 
the  absence  of  the  parish  judges  from  their  respective  parishes,  or  lS2^,|S?^f^^ 
when  the  parish  judge  is  interested,  or  from  any  cause  is  recused  ^^JX**'^*^" 
or  can  not  act,  grant  all  orders  of  any  and  every  kind  in  cases  of      ^ 
any  kind  in  the  parish  courts  which  might  have  been  granted  by 
the  parish  judge  if  not  absent  or  recused,  which  absence  or  recus- 
ation must  be  made  to  appear  by  the  affidavit  of  the  party  or  his 
attorney,  who  applies  for  such  orders. 

Act  1869,  p.  68. 

Sec.  3195.  The  several  parish  judges  shall  have  the  power,  in 
the  absence  of  the  district  judge  from  the  several  parishes,  or  Powers  of  par- 
when  he  is  interested,  to  act  in  cases  before  the  district  court  in  L'&in^^r^" 
granting  orders  of  arrest,  attachment,  sequestration,  provisional  JS^t jud^L 
seizures  and  orders  of  seizure  and  sale ;  to  issue  writs  of  posses- 
sion-and  distringas  ;  to  grant  orders  setting  aside  sequestrations, 
and  fixing  the  amount  of  the  bonds  therefor  ;  to  grant  injunctions 
in  all  cases  where  it  is  legal  to  do  so ;  to  grant  appeals  and  fix 
the  amount  of  bonds  thereof  when  the  same  is  not  fixed  by  law ; 
to  issue  commissions  to  take  testimony  of  witnesses  residing  out  of 
the  parish,  where  it  is  made  to  appear  the  witness  is  about  to 
depart,  or  where,'  from  any  other  cause,  the  party  desiring  his 
testimony  may  have  cause  to  apprehend  that  he  will  otherwise  be 
deprived  of  it;  and  to  appoint  a  commissioner  to  execute  the 
same ;  and  to  fix  the  return  day  thereof;  and  to  appoint  tutors  or 
curators  ad  hoc  in  all  cases ;  and  parish  judges  are  empowered  to 
grant  these  orders  or  writs  when  application  is  made  to  them  in 
proper  fi:>rm  according  to  the  laws  of  thb  State  therefor,  and 
when  the  party  or  his  attorney  makes  oath  that  the  district  judge 
is  absent  from  the  parbh,  or  that,  being  interested,  he  is  unable  to 
give  the  orders. 

Act  1868,  p.  12. 
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bebranghu      mu^t  be  instituted  within  two  months  after  the  date  of  the  ^ 
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Genenl  super?  Igor  of  registration 

lo  be  appointecl  in  each  parish,  .  8197 

His  oath  of  office, 8198 

Bond, 8199 

Plaees  for    opening    offices    and 

places  for  registration,  .  •  .  .  8200 
Pnblic  notice  to  be  giren^  .  .  .  8200 
ForiB  of  oath  for  those  who  were 

nerer  disfranchised, 8201 

Recantation  certificates,    ....  8201 

Fonn  of  oath, 8201 

Sapervisor  maj  reqnire  other  eri- 

dence, 8201 

Form  of  oath  for  those  refiered  in 

coDseqnence  of  &Toring  recon- 

tftniction  laws, B201 

Penalty  for  fklse  swearing,  .  .  .  8201 
Original  registry,     ......  8202 

Batnxalixed  citizens, 8208 

Citiaenship  by  other  means  than 

naturalization, 8204 

Certificates  of  registration,   .    .    .  8205 


Bjtonov, 
Dnplieate  in  cases  of  loss,     .    .    .  8206 

Index  bo<d:s, 8207 

Time  of  closing  registration,  .  .  8208 
Copies  of  registry  to  be  fomidied 

to  precincts, 8208 

Parishes  maj  be  diyided  into  pre- 
cincts,      8200 

Commissioners  of  election,  .  .  .  8210 
Form  of  certificate  of  recantation,  .  8211 
Certificate  of  recantation   to   be 

published, 8212 

Who  are  not  required  to  make  re- 

cantatiout 8218 

Employment  of  clerics,     ....  8214 
Compensation  of  supervisors,    .    .  8216 
Punishment  of  aooessories  to  un- 
lawful aets, 8216 

Fraudoleat  transfer  and  purchase 

of  registration  papers,  ....  8217 
Penalty  for  illegal  registration,  •  •  8218 
No  unregistered  person  shall  vote, .  8219 
Expenses,  how  paid, 8220 


Sec.  3197.  The  governor  of  the  State  shall,  at  least  two  months 
previoas  to  Bny  general  election,  appoint  in  each  parish  of  the  General  super. 
State  one  supervisor  of  registration,  to  whom  the  clerk  of  the  Jj^ion Vb?**' 
court  shall  deliver  the  books  of  registration  delivered  to  him  by  JJ^^^'SJiJ" 
the  last  supervisors  of  registration,  and  he  shall  receive  the  same 
and  strike  from  them  the  names  of  the  voters  who  have  died  or 
left  the  parish,  or  become  ineligible  for  any  legal  cause,  and  add 
thereto  the  names  of  all  those  who  have  removed  into  the  parish 
since  the  last  registration,  or  who  were  not  then  registered,  and 
those  who  have  since  come  of  age,  and  generally  perfect  the  reg- 
istration of  the  parish,  and  he  shall  close  such  registration  nine 
days  before  the  said  general  election  and  furnish  to  the  commis- 
sioners of  election  of  each  voting  place  or  poll  copies  of  the  reg- 
istered voters  of  their  precinct,  and  within  ten  days  after  such 
general  election  such  supervisor  shall  redeliver  to  the  clerks  of  the 
courts  the  books  of  registration,  with  all  the  additions  and  amend- 
ments made  thereto,  as  herein  provided. 

D.  Sec.  1678.    Act  1868,  p.  65.    Act  1874,  No.  16& 
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Sec.  3198.  The  eaid  supervisor  shall,  before  entering:  upon  tie 
^f  oath  of      discharge  of  his  daties,  take  and  subscribe  the  constitutional  oatk, 
^'  and  shall  transmit  a  copy  of  the  same  to  the  governor. 

Sec.  8199.  The  supervisor  shall  give  bond  with  good  and  poI- 
Bond.  vent  security,  in  the  sum  of  one  thousand  dollars,  for  the  faithM 

performance  of  the  duties  of  his  ofGce,  to  be  approved  by  the  goT-   , 
ernor  an«l  filed  in  the  oflSce  of  the  secretary  of  State. 

Sec.  3200.  The  supervisor  of  each  parish  shall  keep  hia  office, 

piAcetfor       except  in  the  parish  of  Orleans^  at  the  court-house  of  the  pariA 

wJd"piacS?tor  ^^^  ^^7  establish  such  places  for  the  registration  of  voters  other 

regieiDiUoii.    than  the  court-house,  not  exceeding  three  in  number,  as  may  be 

necessary  to  enable  electors  to  register  with  as  little  inconveni^Bee 

Piibiie  notioe   as  possible  ;  and  in  all  cases  publication  of  the  offices  of  regi^tn- 

to  be  given.     ^^^^^  ^  selected  by  the  supervisor,  shall  be  made  for  thirty  day! 

in  the  official  journal.     In  the  parish  of  Orleans  the  supervise 

will  establish  offices  in  each  district,  at  such  places  as  will  iaciB- 

tate  the  registering  of  voters  as  far  as  possible. 

Sec.  3201.  The  supervisor  so  appointed,  as  aforesaid,  for  eccl 
Pormof  oath    parish,  shall  reauire  every  person,  before  he  is  registered  aa  a  voter, 
weremr?e7  ^  to  take  and  subscribe  any  of  the  following  affidavits,  as  the  ca^ 
dbfrandiised.  j^^y  require,  and  the  supervisor  is  hereby  authorized  to  adminis- 
ter said  oaths : 

I, ,  do  solemnly  swear  (or  affirm  as  the  case  may  be,) 

that  I  am  twenty-one  years  of  age,  was  born  (or  naturalized,  a 
the  case  may  be,)  in  the  United  States,  and  am  subject  to  the 
jurisdiction  thereof,  and  have  been  a  resident  of  the  State  of  Loft- 

isiana  since  the day  of ,  and  resident  of  this  pan?li 

since  the day  of ,  and  that  I  am  not  disfranchised 

for  any  of  the  causes  stated  in  the  first  paragraph  of  article  ninetj- 
nine  of  the  constitution  of  this  State. 

And  I  do  further  solemnly  swear  ^or  affirm,  as  the  case  may  be,) 
that  I  did  not  hold  any  office,  civil  or  military,  for  one  year  or 
more,  under  the  organization  styled  *'  the  confederate  States  of 
America ; "  that  I  never  registered  myself  as  an  enemy  of  tbe 
United  States ;  that  I  never  acted  as  leader  of  guerrilla  bsmAi 
during  the  late  rebellion  ;  that  I  never,  in  the  advocacy  of  trea* 
son,  wrote  or  published  newspaper  articles  or  preached  sermoss 
during  the  late  rebellion ;  that  I  never  voted  tor  and  signed  ai 
ordinance  of  secession  in  any  State. 

The  last  paragraph  of  the  above  affidavit  shall  be  dispense! 
Recantation  with,  where  the  person  applying  for  registration  shall  produce  and 
^^*ii«-*^  exhibit  to  the  supervisor  the  certificate  of  the  secretary  of  State, 
showing  that  he  has  relieved  himself  from  the  disability  contained 
in  the  clauses  of  said  'Saffidavit,  by  voluntarily  writing  and  signing 
a  certificate  setting  forth  that  he  acknowledges  the  late  rebeiliofi 
to  have  been  morally  and  politically  wrong,  and  that  he  regret* 
any  aid  and  comfort  he  may  have  given  it,  and  showing  that  buA 
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bly,  prescribing  the  requisite  forms  of  such  certificate,  and  the 
registry  and  publication  thereof;  and  if  the  party  applying  for 
registration  has  lost  or  mislaid  such  certificate  of  the  secretary  of 
State,  he  shall  be  required  to  take  and  subscribe,  in  lieu  thereof, 
the  following  affidavit : 

I, ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 

that  I  have  voluntarily  written  and  signed  a  certificate  setting  Form  of  oaUi. 

forth  that  I  acknowledge  the  late  rebellion  to  have  been  morally 

and  politically  wrong,  and  that  I  regret  any  aid  and  comfort  that 

I  may  have  given  it,  and  that  I  have  caused  such  certificate  to  be 

filed   in  the  office  of  tHe  secretary  of  State,  and  that  it  has  been 

published  in  the  official  journal,  according  to  the  requirements  of 

article  ninety-nine  of  the  constitution,  and  according  to  the  forms 

required  by  the  general  assembly,  and  that  I  have  either  lost  or 

mislaid  the  certificate  of  the  secretary  of  State  showing  the  above 

facts. 

Taking  and  subscribing  the  affidavits  required  by  the  preceding 
part  of  this  section  shall  not  prevent  the  supervisor  from  receiving  Snpenriwr 
other  evidence  showing  that  the  party  applying  for  registration  is  SSrlv?-'* 
not  entitled  to  register,  and  he  shall  have  a  rigiit  to  examine  under  **^**' 
oath,  to  be  administered  by  himself  or  other  competent  authority, 
any  witness  to  prove  any  fact  pertinent  to  the  right  of  any  one  to 
register,  and  shall  decide  from  the  evidence  whether  the  party  so 
applying  is  entitled  to  register. 

If  any  person  applying  to  register  claims  to  be  relieved  from  the  J^nn  of  o^th 
disabilities  contained  in  the  second  clause  of  the  aforesaid  affidavit  iteved  in  oon- 
under  the  proviso  to  article  ninety-nine  of  the  constitution,  he  shall  SvorTn^ro- 
be  required  to  take  and  subscribe  the  following  affidavit :  Uws^"*^'^^'* 

I, ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 

that  prior  to  the  first  of  January,  eighteen  hundred  and  sixty-eight, 
I  favored  the  execution  of  the  laws  of  the  United  States,  popularly 
known  as  the  reconstruction  acts  of  congress,  and  openly  and 
actively  assisted  the  loyal  men  of  the  State  in  their  efforts' to  re- 
store Louisiana  to  her  position  in  the  Union. 

Any  person  who  shall  swear  falsely  to  any  of  the  foregoing  Penalty  for 
affidavits,  or  any  clause  thereof,  shall  be  deemed  guilty  of  perjury,  '**»« swearing, 
and  on  conviction  thereof,  shall  be  punished  as  prescribed  by  law. 

D.  Sec  88a 

Sec.  3202.  It  shall  be  the  duty  of  the  supervisor  to  record  in  a 
pood,  substantial  book,  prepared  for  the  purpose,  the  names  of  glj8*'"^"8^«- 
duly  qualified  voters  residing  in  their  respective  districts.  The 
following  particulars  shall  be  recorded,  and  in  the  following  order : 
Date  of  registry,  number,  name,  residence,  ward  or  precinct,  length 
of  residence  in  the  parish  and  State,  whether  native  born  or  natural- 
ized, with  the  signature  or  mark  of  the  voter,  and  in  the  event  of 
the  voter  making  his  mark,  the  supervisor  shall  attest  the  same, 
which  book  shall  be  deposited  in  complete  condition,  before  the 
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KmtmmUiad     doce  ft  Certificate  of  his  naturalisation  from  the  court  io  which  k 

^^^**°*'         was  nataralized ;  and  in  the  event  of  his  having  been  natoralkfl 

in  any  court  of  this  State,  and  having  lost  hie  certificate,  it  sUl 

be  the  duty  of  the  clerk  of  said  couft  to  furnish  to  such  oitifca, 

free  of  cost,  within  one  week,  a  duly  certified  copy  of  hi«  naturalizi- 

tion ;  and  the  clerk  of  any  court  so  refusing  shall   be  liaUe  to  a 

fine  of  not  less  than  twenty-five  nor  more  than  one  hundred  4^- 

lars,  recoverable  before  any  court  of  competent  juried ic tion. 

See.  32(X4.  Should  the  applicant  for  registry  have  been  bon 

Citiieiiship  by  Without  the  limits  of  the  United  States,  and  afterward?  become  t 

^'2SuniU-^*^'^°  thereof,  other  than  by  naturalization  in  the  courts,  then  k 

sauon.  shall  make  affidavit,  and  set  forth  the  circumstances  whereby  he 

became  a  citizen,  such  as  the  naturalization  of  his  father,  or  by  Vh 

residence  in  any  State  or  territory  when  the  same  was  acquired  b; 

XJT  ceded  to  the  United  States,  or  any  other  manner   whereby, 

under  the  laws  of  the  United  States,  he  would  become  a  chim 

PioTided.       thereof;  Providedy  That  affidavits  authorized  to  be  made  by  ti^ 

act,  under  the  title   "  Registration,*'  may  be  sworn  to  before  the 

supervisor,  but  in  no  case,  nor  under  any  circumstances,  shall  tbe 

supervisor  make  any  charge,  or  demand  any  fee,  under  penalty  dt 

removal  from  office. 

Sec.  3305.  The  supervisor  shall  issue  to  every  citizen,  at  tlie 
OertiflcAtM  of  time  he  is  registered,  a  certificate  exactly  corret^pondin^  in  nun- 
registraaon.    j^^.^  name,  residence,  etc.,  with  the  original  registry,  and  the  pre- 
sentation of  such  certificate  to  the  commissioner  of  election  shaD 
be  full  proof  of  the  facts  therein  contained,  and  of  the  electgri 
right  to  vote  at  the  date  of  granting  such  certificate. 

See.  3206.  It  shall  be  the  duty  of  all  supervisors  to  issue  to  an; 
Dnpiicfttein    registered  voter,  a  duplicate  certificate  upon  his  making  affiJsTh 
eases  of  loes.    ji,j|^^  ^}jg  original  has  been  lost  or  destroyed,  said  affidavit  to  be 
made  on  the  back  of  the  duplicate  so  issued. 

See.  3207.  The  supervisor  shall  keep  an  index  book  in  whick 

Index  books,    shall  be  entered  alphabetically  the  names  of  all  registered  voters 

with  the  number  of  their  certificate ;  and  also  a  similar  index  bouk 

of  the  names  of  all  persons  refused  registration,   with  a  proper 

reference  to  the  folio  or  number  of  the  same. 

Sec.  3208.  The  registration  of  the  voters  of  this  State  shall  bt 
Timeof  cios-  closed  nine  days  previous  to  any  general  election,  and  it  shall  be 
ing  registra-  the  duty  of  cvery  supervisor  of  registration  in  this  State,  to  make 
out  and  furnish  certified  copies  of  the  registered  voters  in  eack 
election  precinct  and  polling  place  of  each  parish,  to  the  cooh 
missioners  of  election  in  each  precinct  or  polling  place,  to  be  xmi 
at  the  election  or  elections  to  be  held  therein  ;  and  failure  of  tbe 


Hon. 
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tnrongfat  to  his  knowledge  by  any  member  of  the  police  jury  or 
eommisBioners  of  election,  who  ought  to  have  been  furnished  with 
the  copies  aforesaid,  or  is  known  to  himself,  or  that  he  has  rea- 
sonable cause  to  believe  from  other  evidence  to  be  true. 

D.  8ea  1189. 

See.  3209.  The  supervisor  of  registration  in  each  parish  in  this 
State  shall  divide  the  same  into  as  many  precincts,  not  to  exceed  SdMdeSiSo 
the  number  now  established  by  law,  as  to  him  may  deem  advisable,  prodnctD. 
and  direct  what  number  of  polls  or  voting  places  shall  be  estab- 
lished in  each  precinct,  and  fix  the  place  of  holding  thereof,  and 
appoint  commissioners  for  each  poll  or  voting  precincL 

See.  3310.  It  shall  be  the  duty  of  the  supervisor  of  election  in 
every  parish  of  this  State  (except  the  parish  of  Orleans)  to  ap-  GommiMion- 
point  one  or  more  suitable  persons  to  attend  at  each  voting  poll,  «»«'«*««''««• 
whose  duty  it  shall  be  to  convey  the  box  to  receive  the  votes  to 
the  place  of  holding  the  election,  and  to  deliver  the  same  to  the 
commissioners  of  election,  and  to  attend  the  commissioners  of  elec- 
tion during  the  whole  time  of  hdding  the  election,  and  to  obey  all 
le^l  orders  of  such  commissioners  in  keeping  order  at  or  near  the 
polls,  suppressing  riots,  or  disorders  of  anv  kind,  and  to  make  all 
snch  arrests  as  may  be  ordered  by  the  said  commissioners.  Any 
person  who  may  resist  or  oppose  such  persons  in  the  discharge  of 
their  said  duties,  upon  conviction  thereof,  shall  be  punished  as 
prescribed  for  resisting  an  officer. 

See.  3311.  Any  person  claiming  the  benefit  of  article  ninety- 
nine  of  the  constitution  of  this  State,  shall  forward  to  the  sec-  Formof  certif- 
retary  of  State  a  written  certificate  in  the  following  form  :  lSo«?''^**"*" 

I, ,  a  resident  of  the  parish  of ^  having  been  dis- 
franchised by  the  provisions  of  article  ninety-nine  of  the  constitu- 
tion of  this  State,  in  consequence  of  having  ■,  do  hereby 
Toluntarily  certify  that  I  acknowledge  the  rebellion  to  have  been 
morally  and  politically  wrong,  and  that  I  regret  any  aid  or  com- 
fort I  may  have  given  it 

(Signed)  

And  upon  filing  this  recantation  in  the  office  of  the  secretary  of 
State  he  shall  receive  a  certificate  setting  forth  the  fact  of  his  full 
compliance  with  the  provisions  of  this  act 

Act  1868,  p.  21. 

See^  3213.  Such  certificate  of  recantation  so  received  by  the 
secretary  of  State  shall  be  filed  and  numbered,  and  a  copy  of  the  Ceruflcate  of 
Mune  furnished  to  the  State  printer,  to  be  published  in  the  State  i«pu^^^ 
journal  £or  one  day. 

See.  3313.  No  person  shall  be  required  to  make  the  recanta- 
tiiMi  who,  prior  to  the  first  of  January,  1868,  favored  the  execu- who  are  not 
tion  of  the  laws  of  the  United  States,  popularly  known  as  the  JJJte'^J^clSita- 
reconstruction  acts  of  congress,  and  openly  and  actively  assisted  ^^°* 
the  loyal  men  of  the  State  in  their  eflfurts  to  restore  Louisiana  to 
her  position  in  the  Union ;  the  oath  of  such  person  before  any 
authority  authorized  to  administer  the  same  shall  be  taken  as 
prima  facie  evidence  of  the  fact 
54 
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Sec.  3214.  The  supervisors  of  registration  in  the  ptrishes  of 

Bm^miMBt    Orleans  and  Jefferson  are  empowered  to  employ  for  each  of  At 

<rf  &Am,       municipal  districts  of  the  city  of  New  Orleans  and  for  the  right 

bank  of  the  Mississippi  river  and  parish  of  Jefferson,  two  oompe> 

tent  clerks,  at  a  salary  not  exceeding  three  dollars  per  day,  dnnog 

the  time  the  registration  is  going  on,  at  the  expense  of  the  State. 

Act  1868,  p.  122. 

Sec  3216.  The  supervisors  of  registration  appointed  by  the 
Compeni^^  govemor  to  open  registration  books  ror  revision  shall  be  allowed 
*"^^        a  salary  of  five  dollars  per  day  for  the  time  they  are  employed  in 
said  revision  in  each  of  the  parishes. 

Sec  3216*  Any  person  or  persons  who  shall  counsel,  aid,  ood- 
Pnnisbmentof  uivc  at,  abet,  encouragc  or  participate  in  any  riots,  tumults  or  acts 
axOAwfui^aota.  ^^  violenoo,  or  armed  disturbance  at  or  near  the  office  of  any 


FrAQdalent 
transfer  and 
purchase  of 
regitttratioa 
papers. 


Panaltj  for 
iUegal  regis- 
trauon. 


Nonnrefflt- 
tered  person 
■ball  vote. 


Rxpansetthow 
paid. 


supervisor  of  registration  in  any  district  or  parish,  shall,  oo  < 
viction  thereof,  be  punished  by  a  fine  not  exceeding  five  bandrsd 
dollars,  nor  less  than  one  hundred  dollars,  and  by  imprisonmeat 
in  the  penitentiary  for  a  period  not  exceeding  two  years,  nor  less 
than  six  months. 

Act  1868,  p.  218. 

See*  8317.  Anv  person  or  persons  who  shall  purchase,  or  cause 
to  be  purchased,  the  registration  papers  or  certificate  of  registra- 
tion of  any  person  duly  registered  according  to  law,  shall,  on  con- 
viction thereof,  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  nor  less  than  one  hundred  dollars,  and  by  imprieonmeni 
in  the  penitentiary  for  a  term  not  less  than  one  year,  nor  more 
than  three  years. 

Sec.  3218.  Any  person  who  shall  willfully  and  knowingly  reg- 
ister or  cause  to  be  registered  his  name,  or  that  of  any  other 
person,  as  a  legal  voter  in  violation  of  law,  or  willfully  and  know- 
mgly  vote,  or  induce  or  cause  another  to  vote  in  violation  of  the 
laws,  or  of  the  constitutional  provisions  in  such  cases  made  and 
provided,  shall,  on  conviction  tnereof,  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars,  nor  less  tnan  one  hundred  dollars, 
and  by  imprisonment  in  the  penitentiary  for  a  period  not  less  than 
one  year,  nor  more  than  three  years. 

Sec  3219.  No  person  shall  be  permitted  to  vote  at  any  election 
to  be  held  in  this  State  who  has  not  been  duly  registered  as  a 
qualified  voter  in  accordance  with  law. 

Sec  3220.  The  expenses  authorized  to  be  incurred  by  this  art, 
so  far  as  it  relates  to  registration,  shall  be  paid  out  of  the  treasaij 
of  the  State,  and  upon  proper  vouchers,  duly  certified  to  and 
approved  by  the  govemor. 

Act  1868,  pw  65b 
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Beporter  to  be  appointed, ....  8221 

Bow  reiBOTed, 8221 

De^aions  to  be  reported,  .    «    .    .  8221 
CoBtenli  of  eodi  report,   .    •    .    •  8222 

Frioliiis  of  reports, 8228 

YoluiDee,  bow  designated*     .    .    •  8224 
Kuinber  of  copies  of  reports,     .  ..  8225 
The  contractor  Ibr  printing,  bow 
pAid, 8226 


Reports  to  be  sold  in  pamphlet, .    .  8227 
The  price  at  which  the  reports  shall 
be  sold  to  be  fixed  hy  the  treas- 
urer,     8228 

Salary  of  reporter,  bow  paid,    .    •  8229 
Original  opinion  and  records  to  be 

deliTered  to  the  reporter,  .    .    .  8230 
Mode  of  printing  reports, ....  8281 


See.  3221.  The  decisions  of  the  supreme  court  shall  be  pub- 
lished by  a  reporter  to  be  appointed  by  the  governor,  on  the  Reporter  to  b© 
recommendations  of  the  supreme  court,  for  the  term  of  four  years.  »pp<**"^^- 
The  reporter  shall  be  removable  by  the  governor,  on  the  com-  ^^^  amoved. 
plaint  of  a  majority  of  judges  of  the  court,  for  any  neglect  or  mis- 
conduct. 

No  person  shall  be  appointed  reporter  who  shall  not,  at  the 
time  of  his  appointment,  be  a  citizen  of  the  United  States  and  of  Decisions  to  be 
this  State,  ana  have  been  for  three  years  duly  licensed  to  practice  "p*^"^ 
law  in  this  State.     The  term  of  office  of  the  reporter  shall  expire 
on  the  thirty-first  of  December,  1870,  and  every  four  years  there- 

itfter. 

D.  Sec.  1677.    Act  1855^  p.  800. 

See.  3222.  All  cases  in  which  any  judgment  shall  be  pro- 
nounced, shall  be  reported,  except  such  as  present  only  questions 
of  fact,  or  in  which  damages  may  be  allowed,  as  for  a  frivolous 
appeal,  but  the  reporter  shall,  at  his  discretion,  report  the  several 
cases  more  or  less  at  large,  according  to  their  relative  importance, 
so*  as  not  to  increase  unnecessarily  the  size  of  the  volume. 

The  report  of  each  case  shall  contain :  Ist.  The  title  of  the 
case.  2d.  The  name  of  the  judge  and  court  from  which  the  ^jjtents  o< 
appeal  was  taken,  and  if  tried  by  a  jury,  the  fact  shall  be  stated.  "^^ 
8d.  The  names  of  counsel.  4th.  Concise  notes,  at  the  head  or 
in  the  margin  of  each  case,  of  the  points  decided.  5th.  A  state- 
ment of  the  facts  of  each  case,  taken  from  the  record,  when 
necessary  to  explain  the  decision  of  the  court.  Mention  shall 
also  be  made  of  application  for  a  rehearing,  when  important  to  a 
proper  understanding  of  the  decision. 
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Each  Tolame  Bball  contain  a  list  of  all  the  cases  reported, 

arranged  alphabetically  in  the  names  of  the  plaintiSs  and  defaid- 

ante,  and  a  Ibt  of  all  cases  determined  within  the  period  embraeed 

bj  the  volume  but  not  reported,  together  with  a  copious  index. 

Sec  3233.    The  reports  to    be   printed  in    bouq;eois  type^ 

Printtnt  of  le- leaded,  each  page  to  contain  as  nearly  as  may  be  2450  ems, 

^^^'^  exclusive  of  a  margin,  in  which  the  title  of  the  case  shall  be 

entered  ;   the  paper  shall  be  well  sized,  and  equal  in  qoaKty  to 

that  of  the  secona  volume  of  Robinson's  Reports. 

Sec.  3224.  The  cases  reported  for  each  year  shall  form  one 
Voinmet,  how  volume,  which  shall  be  designated  by  the  year  which  it  embnoes, 
dfmignttiMi,     ^^^^  ^^^  whole  scrics  shall   be  known  as  the  Louisiana  annail 
reports. 

Sec.  3225.  The  reporter  shall  cause  an  edition  of  one  thonstnd 
^^to^^.  copies  of  the  reports,  to  be  published,  four  hundred  of  which  shall 
poru.  be  delivered  to  the  secretary  of  State,  well  bound  in  calf,  mod  the 

remaininc;  six  hundred  copies  in  sheets  folded. 

See.  3226.  It  shall  be  the  duty  of  the  reporter,  on  the  con- 
Theoon^Mtor  pletion  of  every  volume,  to  deliver  to  the  treasurer  a  detailed  bill 
how^paidf''    of  cost  of  printing  one  thousand  copies,  and  of  Unding  four  him- 
dred  copies  thereof. 

See.  3227.  Any  person  who  shall  desire  to  obtain  the  reports 
Beporta  to  be  before  the  completion  of  the  annual  volume,  may,  by  depositing 

sold  iu  pam-         •ii  '^  ■  ••tii  J  ^     </         r        ~j» 

piiiot.  With  the  treasurer  the  amount  which  the  latter  may  deem  saffi* 

cient  to  cover  the  probable  cost  of  the  volume,  to  be  calculated 
from  such  information  as  he  may  receive  from  the  reporter,  obtain 
an  order  directing  the  reporter  to  furnish  him  with  the  volume  ht 
the  current  year  in  pamphlets  of  about  one  hundred  pages,  as  sooe 
as  the  same  shall  be  issued  from  the  press.     Any  volume  so  fur- 
nished shall  be  considered  as  forming  part  of  the  six  hundred 
copies  in  sheets ;  and  the  person  advancmg  any  sum  for  the  pur- 
pose aforesaid,  shall  be  entitled  to  receive  from  the  treasurer,  m 
soon  as  the  cost  of  the  volume  shall  be  ascertained,  the  difference 
between  the  amount  so  advanced  and  the  price  at  which  the  vol- 
ume may  be  sold. 
Sec.  3228.  It  shall  be  the  duty  of  the  treasurer  to  add  to  the 
^•priooat    sum  so  paid  for  printing  and  binding  of  four  hundred  cofuesof 
poru  shall  be  any  voIumc  the  cost  of  binding  the  remaining  six  hundred  copes, 
ij**\^***t^  calculated  at  the  rate  at  which  the  first  four  hundred  were  paid 
^^'*  for,  and  the  further  sum  of  two  thousand  five  hundred  dollars  for 

the  compensation  of  the  reporter,  which  shall  be  considered  as  the 
whole  cost  of  the  edition ;  and  each  volume  shall  be  sold  at  such  a 
price,  to  be  fixed  by  the  treasurer,  as  will  insure  to  the  State  the 
reimbursement  of  the  whole  cost  thereof. 

See.  3229.    The  reporter  shall  receive  an  annual  salary  of 
Sajvy^w-    twenty-five  hundred  dollars,  payable  quarterly,  as  the  salariet  of  • 
paid!''  ^^     other  officers  of  the  State,  to  be  calculated  from  the  date  of  the 
decisions  with  which  the  volume  shall  begin ;  and  it  shall  be  Am 
duty  of  the  reporter,  unless  removed  from  office  or  m  case  of  J 
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ignation,  to  complete  anj  yolume  which  may  have  been  commenced 
by  him. 

See.  3230.  It  shall  be  the  duty  of  the  clerk  of  the  supreme 
court  to  deliver  to  the  reporter,  or  to  his  order,  the  orijnnal  opin-  paginal  opin- 
ions  of  the  judges  as  soon  as  they  shall  have  been  recorded  as  orda  to  be  de- 
required  by  law,  together  with  the  original  record  of  each  case.  ie^Ster!*^  ^* 
They  shall  in  all  cases  be  returned  to  the  clerks  as  soon  as  they 
shall  have  been  used,  for  the  purpose  of  preparing  the  reports. 

8ee«  3231.  It  shall  be  the  duty  of  the  reporter  to  cause  the 
printing  of  each  volume  to  be  commenced  so  soon  as  there,  are  Mode  of  prini. 
one  hundred  decisions  delivered  by  the  court  unpublished,  and  con-  ^^^'^^^'^ 
tiaue  until  all  the  decisions  rendered  by  the  court  are  printed^  or 
until  the  volume  is  completed. 
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mi»  AMD  OBJBOTt  OF  TAXATIOIT. 

Ad  Taiorem  tax, 8232 

Land  and  fixturea, 8282 

Hones  and  cattle, 8-i82 

Yehidea, 8282 

Interest  in  water  crafty     ....  8282 

Money, 8282 

Capital, 8282 

Products, 8282 

Property  of  corporations, ....  8282 
Policy  premiums, 8282 

FKOPBSTT  BXBMPTBD  FROM  TAXATION 

Property  of  United  States,  State 

or  parish, 8288 

Educational  buildings,  eta,  .  .  •  8288 
Charitable  institutions,  etc.,  .  •  .  8288 
Religious  institadons,  etc.,  •  .  •  8288 
Cemeteries 8288 

FBRSONS,  TRADB8.  PB0FBSSI0V8  AKD  OC- 
CUPATIONS 8UBJBCT  TO  TAXATION. 

License, 8284 

Market  dealers  and  butchers,    .    .  8284 

Mechanics, 8284 

Proprietor  of  factory,  etc,  .  .  .  8284 
Merchants  and  brokers,    «...  8284 

Merchants, 8284 

Liquor  vendors, 8284 

Saloon  keepers,  eta, 8284 

Poolkeeper, •    .  8284 

Restaurant,  etc., 8284 

Warehouse,  lumber  yard,     .    .    .  8284 

Livery  stable, 8284 

Brewery  and  distillery,     •    •    .    .  8284 

Brokers 8284 

Insurance  companies,  •    •    .    •    .  8284 

Fortunetellers, 8234 

Shows,  theatres,  eta, 8284 

Drays,  carts,  etc., 8284 

Vehicles  for  hire, 8234 

Private  carriages, 8284 

Contractors,  etc., 8284 


Stisds and  stalls,.    .    .    . 
Profosaioas  asd  oeenpatioiii  j 

•My, 884 

Boarding-houses,  eta» 82M 

Peddlers, 8311 

Qambling  houses, 82M 

Professional     persons     piaeticiqg 

without  lioeoses,  ......  8216 

PoUtax, Zm 

liability  of  emplojers  for  poll  lax.  8217 

APPOINTMENT  OF  8TATB  COIXECTOBfl, 
THBIB  BONDS,  OATH,  BTC. 

Appointment  of  coHectors, 
Bond  of  collector,     .    .    • 

Bond  a  lien, 8240 

Assessors  elected  in  New  Orieana,.  8241 
Election  of  assessor   in    Orieana* 

right  bank, 8213 

Collector  appointed  for  l^ew  Or> 

leans, 8248 

Bonds  of  assessors  and  coUecton 

in  Orieans, 8244 

Bond  a  mortgage, 8245 

Failure  to  give  bond  racatea  office,  8246 

Oath  of  oflSce, 8247 

Auditor  not  to  recognize  tax  col- 
lectors or  assessors    until   bond 

filed, 

Collectors   to   pursue   forms    fin^ 
nished, 

A8BX88XBNT  OF  PKOPBKTT. 

Property  assessed  in  parish  where 

situated, 8SS0 

Lands  of  non-residents,    ....  8281 
Land  divided  by  parish  lines  as- 
sessed in  parish  of  occupant,  .    .  82S 
Personal  property  assessed  in  par- 
ish of  owner, 8258 

Property  of  corporations, ....  8354 
Capital  stock  of  corporations,  •  .  82tf 
Foreign  corporations,  •    .    •    •    •  8361 


Digitized  by  VjOOQIC 


BEYENDB. 


827 


nonoir. 
Collectors  to  make  ioTentory  of 
propertj,  take  names,  etc.,     •    •  8257 

Oath  of  tax-payer, 8268 

Form  of  oath, 8269 

Failure  to  famish  lists  of  property,  8260 
Board  of  assessors  of  New  Orleans 
to  equalize  psoperty, .....  8261 

Omitted  property, 8262 

Assessment  rolls  for  cotton   and 

other  products, 8268 

Curators,  etc., 8264 

Non-residents, 8265 

Designation  of  property  on  assess- 
ment roll 8266 

Notice  to  tax-payers  when  absent, .  8267 
Statement  by  corporation,     .    .    .  8268 

Real  estate, 8268 

Capital  stodc, 8668 

Place  of  principal  business,  .    .    .  8268 
Entry  of  corporations  on 

meat  rolls, 

Taxes  a  lien, 8270 

Ennmeration  of  youth  for  school 

purposes, 8271 

Compensation, 8271 

Penalty  for  neglect  to  giro  full  de- 
scriptiou  of  property,    ....  8272 

Pees  of  collector, 8278 

Completion  of  description  of  tax- 
able property  in  New  Orieans,    .  8274 
Oath  of  collectors  and  assessors,    .  8274 
Assessment  of  property  described,   8275 

Notice, ;    .    .  8275 

Ennmeration  of  persons  in  making 
assessment,  ........  8276 

Copies  of  rolls, 8277 

Affldayit  attached  to  roll, ....  8278 

Pees, 8279 

In  case  of  fhilore  to  act  aaditor 

may  appoint, 8280 

Pailore  to  dellyer  assessment  roll, .  8281 
Property  of  persons  unknown,  .  .  8282 
To  whom  rolls  to  be  delirered, .    .  8288 

Failure  of  collectors, 8284 

Assessment  in  Orleans,  right  bank,  8285 
In  case  of  refusal  to  act  auditor  to 
appoint,  . 8286 


SECnOK. 

Notice  of  collection, 8298 

Omitted  property, 8298 

Unpaid  taxes,  how  collected,     .    •  8294 
Property    returned    for    non-pay- 
ment of  taxes, 8296 

Sale  of  property— title,     ....  8297 
Curator  ad  hoe  tot  property  of  ab- 
sent owners,     . 8298 

Redemption  of  property  for  taxes,   8299 
Interference  with  collectors, .    .    .  8800 
Taxes  on  corporations,     ....  8801 
How  taxes  collected  fhmi   party 
when  remoyed  from  parish,   .    .  8802 

Beceipt, 8808 

Paid, 8804 

Delinquent  lisU,  . 8805 

Oath, 8805 

Final  settlement, 8806 

List  to  be  recorded  by  auditor, .    .  8807 
Failure  to  make  settlement,  .    •    .  8jU)8 

Fees  of  attorney, 8809 

Wlien  lands  improperly  returned, .  8810 
Redemption  of  land  by  any  party 

interested, 8811 

Annual  sale  of  forfeited  lands,  .    .  8812 
Recorder  to  record  redeemed  lands,  8818 

Fees  of  recorder, 8814 

Uneollectable  taxes, 8815 

Payment  into  State  treasury,     .    •  8816 
Returns  of  the  collectors  in  Orleans 

and  Jefferson, 8817 

List  of  persons   who   haye   paid 

taxes, 8818 

Penalty  for  neglect  to  make  return 

of  taxes  collected, 8819 

CanoelUtion  of  bonds  of  collectors,  8820 
Suit  on  bonds  of  collectors,  .    .    .  8321 
Collectors  to  deliver  bills  to  suc- 
cessors,     8822 

Penalty  for  not  delirering  delin- 
quent list  to  successor,  eto.,    .    .  8828 
On  failure  of  collectors,  their  secu- 
rities may  collect, 8824 

Assessors  dismissed  on  failure,       .  8325 
Attempting  to  collect  without  being 

qualified, 8826 

Collectors   to    deliver    delinquent 
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FfM  la  (Mmxm, 8882 

Pntent  oolleoton  to  act,  ...  .  8888 
(Mlcctora  of  back  tazot.  ....  8884 
State  ooUector  to  be  pariah  ool- 

8886 


•TATB  TAX  OOLLBCTOB8  TO  mSCBITB 
fTATB  WABKAltTS  Iff  PATXBHT  OV 
OBBTAIN  TAXBfl. 

CoQecton  to  recetre  warrants  ibr 
all  taxes  except  for  coDTeotion, 
leToe,  and  school  fuods,     .    .    .  8886 

Collectors  to  indorse  on  warrants 
the  date,  from  whom  receiTod, 
and  amount  of  taxes  paid  l^ 
part  J  from  whom  received— also 
file  affldaTlt  that  thej  have  not 
speculated  In  warrants,  and  that 
the  warrants  paid  are  the  identi- 
cal warrants  received,   ....  8387 

BXBMPTIOV  OF  CKBTAlff  BWBTOLBffT 
LIFB  lirSDRANOB  OOMPAllIBa  VBOM 
THB  PATMBXT  OF  UOBBBB  TAX. 

Certain  benevolent  life  insBranee 
companies  exempt  from  license 
tax, 

PUBLIC  8ALB8  OF  BANK  STOCKS,  BTO. 

State  tax  upon  all  sales  by  public 
auction  of  bank  stocks,  ete.,  .    . 

Tax  to  be  paid  on  property  sold  by 
auctioneers, 8840 

Penalty  for  not  paying  amount  due 
the  State,  eto^  •••....  8841 

FOR  BBNBFIT  OF  CHAXITT  B08PITAL. 

Tax  on  theatres,  circuses,  etc.,  for 
benefit  of  charity  hospital,    .    .  8842 

FOB  THB  BBVEFIT  OF  FIRB  GOMPAVIBS. 

Tax  to  be  paid  l^  foreign  hwurance 

companies, 8848 

Manner  of  coUeeting  such  tax, .    .  8848 

MUNICIPAL  COBPOBATIONS. 

Municipal  corporations  prohibited 
from  laying  a  tax  upon  certain 
articles, 8344 

FOBBIGN  HBIB8  AND  SUOOBBSIONf. 

Foreign  heirs  and  legatees  to  pay  a 


tax  of  ten  per  cent  on  Mtateaai- 

herited  by  them, »Sk 

BepresentatiTes  of  estatee  to  Fetain 

the  tax  In  their  hands,  .  .  .  •  83li 
Duty  of  clerks,  list  to  be  fomiabed 

by  them  to  the  auditor,      .    .    .  8818 

ONB  PBB  CBHT.'  TAX. 

Tax  levied  and  [M'ooeeds  BppUed  to 

extinguishment  of  State  debt^    .  8847 
Manner  of  assessment,      .    •     •    .  8347 
Collection  to  be  made  immediately^  8318 
Payment  authorized  to  be  made  in 
coupon^    warrants,   certificates, 

etc^ 8311 

Balance  aj^ed  to  credit  of  genenl 

fbnd, 889 

Tax  suits  to  have  preference,     .     .  8851 
Time  extended  for  coUeotioo  of  one 

per  cent  tax. 8K8 

Forfeiture  to  be  refrinded,     .    •     .  3Stt 
Auditor  to  notify  ooUectprs,  •    •    •  8tf8 

OOLLBCTXOff    OF    aVDOMBHTS     JMAOn 
TBB  8BTBBAL  PABI8HBS. 

Decree  in  case  (^judgment  against 

a  parish, 8881 

On  judgments  bqetofere  rendered, : 
Collection  of  tax  under  socti  d»> 
cree.    •    •    •    • 


TWO  MILL  TAX  FOB  SCHOOL  PUKPOSBS. 

Tut  collected 88SI 

Tax  to  be  apportioned,     .    •    « 

DIBTBIGT  SCHOOL  TAX. 

Collector  to  collect, 

Assessment  roll,  .    »    ,    •    •    . 


MISSISSIPPI    AND    MBXICAB    OULF 
CANAL. 

Providing  a  f^d  for  payment  of 
interest  and  principal  of  the 
bonds  of  the  Mississippi  and 
Mexican  gulf  ship  canal,    .    .    • 

State  notes  and  auditor's  warranta 
receivable  for  delinquent  taxes 
for  the  years  from  I860  to  1866 
inclusive, 

Certificate  of  service  receivable  for 
parish  taxes 8368 


RATES  ANn  ORJEflTft  OF  TAXATIOlff. 
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movable  or  immovable  property  in  the  State  for  the  purpose  of  Ad  Taiorem 
rapporting  the  government  of  this  State,  to  pay  the  public  debt  ^^ 
and  promote  the  public  interest  thereof;  said  tax  to  be  levied  upon 
the  following  property : 

J^rs^  All  lands  and   lots  of  ground  lying  within  this  State, 
owned  or  claimed  by  any  person  or  corporation ;  whether  patented  i^d  and  flx- 
or  not,  including  the  assessment  thereof,  the  value  of  all  houses,  ^^^'^ 
fixtures  and  improvements  of  every  kind  or  value   thereon  or 
affixed  thereto ;  all  machinery,  neat  cattle,  horses  and  mules  when 
attached  to  and  used  on  a  plantation  or  farm» 

Second,  All  horses,  mares,  geldings,  mules,  jacks,  jennies  and  Hones  and 
neat  cattle  when  not  attached  to  and  used  on  plantations  or  farms,  ^*^^^ 
and  assessed  in  the  value  thereof. 

Thirds  All  carriages  or  vehicles,  whether  with  two  or  four  VeUeiea. 
wheels,  kept  for  pleasure,  use  or  hire* 

Jfourth^  Shares  of  stocks  or  interest  in  steamboats,  ships,  brigs,  interest  in 
schooners  and  all  other  water  craft,  whether  at  home  or  abroad.     ^^^'      ^ 

Ftftk,  All  money  loaned  or  in  possession.  Money. 

JS&tthy  All  capital   invested  or  employed  each  year  in  trade,  ^i^^^ 
traffic,  merchandise  or  any  kind  of  commerce,  oar  other  business. 

Seventh^  Upon  all  products  of  the  State.  Prodocta. 

£iffhthj  The  property  of  whatever  kind  of  all  corporations  over 
and  above  their  capital  stock,  and  all  money  and  funds  held  by  any  Proper^  of 

,  ^-        •     ^        .  J  'j.  £  ^»         corporations. 

such  corporation  m  trust  or  on  deposit  for  persons  or  corporations 
other  than  citizens,  or  corporations  of  this  State,  and  used  in  trade 
or  commerce  for  the  benefit  of  such  persons  or  corporations. 

Ninths  The  capital  stock  of  all  the  banks  or  corporations  d(Hng 
busuiess  in  this  State,  not  expressly  exempted  from  taxation  by  Policy  premi- 
tbeir  charters  granted  by  this  State ;  also  from  each  foreign  insur- 
ance company,  or  insurer,  not  chartered  by  this  State  and  trans- 
acting an  insurance  business  herein,  a  tax  of  one  per  centum  upon 
the  gross  amount  of  the  "premiums  earned  each  year  from  policies 
ijssaed  through  agencies  in  the  State. 

D.  See.  782, 1881,  8284.     Act  1869,  p.  146. 

FROPEBTT  EXEMPTED   FROM   TAXATION. 

Sec*  3233.  The  following  property  shall  be  exempt  from  tax-  Property  ex- 
ation:  •"*^* 

FirMtt  All  lands  and  lots  of  ground  with  their  buildings,  im-  Property  of 
provements  and  structures  thereon,  and  all  other  property  belong-  state  or  inkt^ 
ing  to  the  United  States,  to  this  State,  or  any  parish  in  this  State.  ^' 

Seoomdy  Colleges,  school-houses,  and  other   buildings,  for  the 
purpose  of  education,  and  their  furniture,  apparatus  and  equip-  Edamtionai 
meDts,  and  the  lots  thereto  appurtenant  and  used  therewith,  so  ^^^^^'  ^^ 
loii^c  as  actually  used  for  that  purpose  only. 

Third,  Public    hospitals,  asylums,  poor-houses  and  all  other 
(^aritable  institutions  for  the  relief  of  indigent  and  afflicted  per-  ^iitabie  fa^ 
sons,  and  the  lots  appurtenant,  with  all  their  furniture  and  equip-     ^  ^*^  ^ 
ments,  so  long  as  the  same  shall  be  actually  used  for  that  purpo8e. 

jFaurth^  Churches,  chapels,  convents,  and  other  public  buildings 
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fi>r  rdtgions  wonbip,  with  the  funiitare  and  eqaipiiieiitB»  aad  the 
lots  of  ground  thereto  appurtenant  and  used  therewith,  so  hogu 
the  same  shall  be  actually  used  for  that  purpose  oolj. 


Fifths  Cemeteries  and  graveyards  set  apart  and  actually  uiei 
for  the  purpose  of  interring  the  dead* 

PERSONS,  TRADES,  PROFESSIONS  AND  OCCUPATIONS  SUBJECT  TO 

TAXATION. 


Lioemas. 


Market  dea]«ii 
ami  butchers. 


Mechanics. 


Proprietor  of 
factory,  etc 

ProTided. 


Merchants  and 
brokers. 


Merchants. 


Liquor  tmkI- 
ers. 


Saloon  keep- 
ers, etc 


Pool  keeper. 


Restaurant, 
etc 


Warehonse, 
lumber  yard. 

Livety  stable. 


Sec  3234.  There  shall  be  levied  and  collected  aa  animal  i 
as  a  license — 

Firgtj  From  each  aad  every  butcher  or  market  dealer  of  tnj 
kind,  public  or  private,  from  each  and  every  person  who  keepii 
stand  or  stall,  or  sells  in  any  such  market  place,  ten  dollars. 

Second^  From  every  mechanic  who  is  boss  or  proprieter  of  i 
shop,  and  who  employs  three  or  less  hands,  ten  doUars. 

Thirds  From  every  mechanic  who  is  boss  or  proprietor  of  i 
shop,  who  employs  four  or  more  hands,  fifteen  dollars. 

Pourthj  From  every  proprietor  of  a  foctory  of  any  kind,  sagir 
and  molasses  refinery,  foundry,  plaining  machines  and  rofliif  «r 
manufacturing  mills,  one  hundred  dollars ;  Pronidedy  Thatnodnng 
in  this  item  shall  apply  to  sugar-houses  or  cottm-gias  on  any 
plantation  used  exclusively  for  the  manafactore  of  the  prodoea 
raised  on  such  plantation. 

Fifths  From  every  wholesale  or  wholesale  and  retail  merdiaat, 
dealer  or  trader,  every  importer,  fiactor  or  commission  merckam 
and  merchandise  broker,  one  hundred  doUars. 

Sicthy  From  every  retail  merchant,  dealer  or  trader,  wbo^ 
annual  gross  receipts  do  not  exceed  ten  thousand  dollars,  Meei 
dollars. 

Seventh^  From  every  retail  mer(^ant^  dealer  or  trader  vho« 
annual  gross  receipts  do  exceed  ten  thousand  dollars,  bat  do  not 
exceed  twenty  thousand  doUars,  twenty-&ve  dollars. 

Eighth^  From  every  retail  merchant,  dealer  or  trader  wheie 
annual  gross  receipts  exceed  twenty  thousand  doUars,  fifty  dollars. 

Ninths  Froin  each  and  every  person  who  sells  wines  or  liqaoR 
by  the  drink,  one  hundred  and  fifty  dollars. 

Tenihy  From  the  proprietors  of  every  billiard  satooii,  bowfioK 
alley  or  pistol  gallery,  where  there  is  but  one  table,  ailej  or  taiiget, 
twenty-five  dollars ;  where  there  are  two  tables,  alleys,  or  tacgcts, 
forty  dollars ;  where  there  are  more  than  two  taUes,  aUeys  or 
targets,  ten  dollars  extra  on  each  table,  alley  or  targe*  over  tiv& 

Meventh,  From  the  proprietor  of  every  pool  table,  or  table  ascd 
for  playing  pool,  one  hundred  dollars. 

Twelfth^  From  each  restaurant,  eating-hoase,  oyster-salaaa  aad 
refreshment  saloon,  where  cakes,  ice  cream  and  other  infireBhiBttli 
are  Aimished,  one  hundred  doUars. 

Thirteentk,  From  each  warehoase,  lamber-yard,  or  pbotof 
storage  for  hire,  twenty-five  dollars. 

Fourteentky  From  each  livery  stable,  sale  staUe^  or  livery  oad 
sale  stable,  one  hundred  doUars. 
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JPffieenth^  Prom  each  breweiT',  distillery,  except  distilleries  used  gJJJgJI^"** 
exclusively  in  the  disdiling  of  fruit,  from  each  mannfaotorj  Qf<""'™y- 
cordials,  liquors  or  wines,  three  hundred  dollars ;  from  each  dis* 
tillery  of  fruit  exclusively,  seventy-five  dollars. 

Sixteenth^  From  each  pawn  broker,  money,  stock,  note,  insurance  Bioken. 
broker  or  exchange  dealer,  five  hundred  doUars. 

Seventeenth^  From  each  insurance  company,   whether  incor- ingnxBnce 
porated  or  not  by  the  laws  of  this  State,  and  transacting  an  in-  <»™p»»i«^ 
•araiioe  business  ii^rein ;  from  each  banking  company  or  agency, 
unless  exempted  by  their  charter,  one  thousand  dollars. 

.EighteeniA^  From  each  fortune  teller,  astrologer,  elairvoyant,  Fortone-ten- 
two  hundred  and  fifty  dollars.  ""• 

Nineteenih^  From  each  show,  menagerie,  museum,  theatre,  race-  shows,  the*- 
oonrae  or  cockpit ;  from  each  cotton  press,  pickery  or  junk  shop,  ^"^^^ 
five  hundred  dfdkrs. 

Twentieth^  From  every  dray,  cart  or  one  hers*  wagon,  used  i>m78,oarti, 
he  hire,  ten  dollars.  ***** 

TwerUy-fint,  From  every  dray,  wagon,  truck  or  other  vehicle,  vehioieicot 
Bsed  fiur  hauling  lumber,  produce  or  material  of  any  kind,  used  ^^^^ 
for  hire,  drawn  by  two  or  more  horses,  twenty  ddlars. 

Ti»efUif^$econdy  From  every. puUic  or  private  hack,  or  other 
vehicle  drawn  by  one  horse  and  used  for  hire,  ten  doUars. 

TwenJty^ird^  From  every  public  carriage,  stage  or  omnibus, 
drawn  by  two  or  more  horses,  used  for  hire,  twenty  dollars. 
From  each  private  carriage  or  buggy,  drawn  bv  one  horse,  five  Private  ear- 
dollars  ;  and  when  drawn  by  two  horses,  ten  dollars.  ^^^ 

Twentyifourth^    From  every    contractor,    subcontractor,    and  contracton, 
stevedore,  working  less  than  ten  hands,  twenty  dollars. 

Twenty-fifthy  From  every  contractor,  subcontractor,  and  steve- 
dore, working  over  ten  hands,  fifty  dollars. 

Twentij^9imt^  From  every  coffee  stand,  or  soda  or  mineral  wa*  stuidi  or 
ter  fountain,  fruit  stand,  or  stall  of  any  kind  on  the  streets,  or 
tambola,  ten  dollars. 

Twenty'Seoentht  From  each  and  every  person  pursuing  any  Profeesions 
profession  or  occupation,  not  herein  provided  for,  thirty  dollars.     Somru^er^ 

Twenty-eighth^  From  the  proprietor  of  each  boaidmg-house,  ^^' 
lodging-mM^  hotel,  inn  or  tavern,  a  license  shall  be  collected,  Boarding- 
pmuated  pro  ntta  to  the  number  of  boarders  or  lodgers  that  they  ^^'"^*  ^^ 
are  prepared  to  accommodate,  at  the  rate  of  fifty  cents  per  annum 
£i>r  each  lodger ;  Provided^  That  no  keeper  of  a  boarding-house,  Proyidad. 
lodging-hoase,  hotel,  inn  or  tavern,  shall  pay  less  than  twenty  dol- 
lars per  annum ;  Provided^  further^  That  no  keeper  of  a  boarding- 
house,  entertaining  three  or  less  boarders  or  lodgers,  shall  be  sub- 
ieet  to  pay  any  license.     The  proprietor  of  each  boarding-house, 
'Mging-bouse,  hotel,  inn  or  tavern,  shall  deliver,  at  the  beginning 
of  each  year,  to  the  collector  or  assessor  of  his  or  her  parish  or 
district,  a  statement  of  the  number  of  guests  he  or  she  is  prepared 
to  accommodate,  said  statement  to  be  made  under  oath  before  a 
•'■jBstioe  of  the  peace,  and  to  be  recorded  by  the  collector  in  the  of- 
fice of  the  auditor  of  State. 
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Twentjf'ninih^  Peddlers  sliall  be  classed  as  follows,  to  wit: 
Ptddien.  When  peddling  or  carnring  goods,  wares,  merchandise  or  gre> 

eeries  for  sale,  through  this  State,  in  a  boat  or  water  craft,  Ae 
first  class  shall  pay  one  hundred  dollars  as  license ;  wben  trnd- 
ing  with  nuHre  than  two  horses,  the  second  class  shall  pay  the  mm 
of  twenty-five  dollars  as  a  license ;  when  trareling  with  two  bono, 
the  third  class  shall  pay  the  sum  of  twenty  doUars  as  lieease; 
when  traveling  with  one  horse,  the  fourth  class  shall  pay  the  mi 
of  ten  dollars  as  license ;  when  trayeling  on  foot,  the  fifth  eha 
shall  pay  the  sum  of  five  dollars  as  lioease. 

Each  partner  of  any  firm  doing  business  in  this  State,  in  s^ 
line  of  occupation,  whether  resident  or  non-resideat,  active  or » 
lent,  shall  pay  a  lieense  as  herem  presetibed.  Each  asd  efsiy 
parson  having  more  than  one  store  or  other  esteblishmeat  <Mr  pks 
of  business,  or  following  more  than  one  trade  or  profasaioii,  sM 
pay  the  licoise  upon  each  sepaiately. 

Thirtieth^  From  the  proprietor  of  every  gambling-houaei,  in 
§^S!^J^     thousand  doUars.    The  auditor  shall  caaee  all  such  eatahb^ 
ments,  violating  this  law,  to  be  closed  ap^  until  the  iaw  is  qb» 
plied  with. 

IX  Ss^  78:;  laai^  2&70^  ^72. 

Sec  3285.  No  physician,  surgeon,  midwife,  lawyer,  or  otW 

ProfMtionfti^  professional  person,  except  teachers,  shall  practice  m  this  State, 

Scfng^f^Soat  unless  he  or  she  has  first  taken  out  a  license  in  accordaiice  witk 

licenwt,         ^^  1^^^    j^^  physician,  surgeon,  midwife,  lawyer,  or  other  pr»- 

fidssional  person,  teachers  excepted,  shall  be  allowed  to  collect  i 

claim  for  professional  servwes,  unless  he  or  she  can  exhiUt  a  E- 

cense  in  accordance  with  this  law ;  a  fiulure  to  exhibit  such  fieeoiei 

when  called  for,  shall  entitle  the  defendant  to  a  non-suit.     £sch 

lawyer,  before  practicing  in  any  court  of  this  State,  shall  have  kii 

license,  under  this  law,  recorded  in  a  minute  book,  kept  by  tk 

clerk  of  such  court  for  that  purpose;  and  no  judge,  justice  of  tht 

peace,  or  recorder  shall  allow  any  lawyer  to  practice  in  his  ooort 

until  this  law  is  complied  with.     Any  judge,  justice,  or  recorder 

violating  this  act,  shall  be  liable  to  a  fine  of  five  hundred  dollar^ 

to  be  recovered  before  a  parish  court,  to  be  sued  for  by  the  &- 

trict  attorney  or  district  attorney  pro  tempore^  or  attomey-geaeni 

-*-one-haIf  to  go  to  the  informer,  and  the  prosecuting  attofBsy  to 

receive  a  fee  of  fifty  dollars  on  conviction,  m  each  case.  . 

J>.  Sec  1174, 1972,  9688. 

Sec.  3336.  Prom  each  inhabitant  over  the  age  of  twenty-sne 

Pontaz  years,  not  attached  to  the  army  or  navy  of  the  United  State^ 

there  shall  be  collected  annually  the  sum  of  one  dollar  as  poll  to, 

ninety  per  cent,  of  which  shall  be  appropriated  exclusively  to  tke 

support  of  the  public  schools  in  the  parish  in  which  the  son  ii 

paia,  and  the  balance  for  charitable  purposes. 
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Provided^  The  employer  at  tliat  time  owed  the  employe,  and  if  Provided. 
aot,  tbe  first  wages  accruing  after  that  time  shall  be  appropriated 
to  that  purpose,  and  said  notice  shall  constitute  a  debt  against  such 
employer,  to  be  collected  as  herein  provided  for  the  collection  of 
taxes ;  for  collecting  this  tax  the  collector  shall  be  allowed  ten  per 
sent  as  commission. 

APPOINTMENT  OF  STATE  GOLLECTOBS,  THEIB  BONDS,  OATH,  ETC* 

Sec.  3238.  In  every  parish  of  the  State  of  Louisiana,  except  the 
parish  of  Orleans,  there  shall  be  appointed  by  the  governor,  by  ADpointment 
and  with  the  advice  and  consent  of  tne  senate,  one  State  collector,  ^  ^^•*^"* 
fbr  the  term  of  two  years,  to  date  from  the  first  day  of  January, 
1869  (eighteen  hundred  and  sixty-nine,)  and  every  two  years  thefs*- 
ftfter,  who  shall  take  a  description  of  all  taxable  property  and  col* 
lect  all  State  and  parish  taxes  in  the  parish  for  which  he  may  be 
appointed ;  Provided^  That  the  persons  appointed  as  assessors  and  Provided, 
collectors  by  the  governor,  under  the  provisions  of. act  No<  196, 
(one  hundred  and  ninety-six),  approved  Ok^ober  21, 1668,  and  act 
No.  114,  (one  hundred  and  fourteen),  approved  March  9, 1869, 
are  hereby  constituted  and  declared  State  collectors  under  this  act 

D.  Sw;.  1691. 

See.  3239.  The  State  collectors  shall,  before  commencing  the 
discharge  of  their  duties,  give  bond  and  security  according  to  law  ?2Ji°'  ^^" 
for  their  terra  of  office,  in  a  sum  which  shall  be  one  thousand  dol- 
lars over  the  full  amount  of  the  taxes  levied,  according  to  the  tax  roll 
of  their  several  parishes ;  Provided^  That  in  none  of  said  parishes  Provided, 
shall  the  bond  exceed  twenty  thousand  dollars. 

D.  Sec.  876,  241S. 

Sec.  3340.  All  bonds  given  by  said  collectors  shall  operate  as  a 
legal  mortgage  on  all  the  real  estate  of  each  collector  in  favor  of  Bond  a  lien, 
the  State  for  the  amount  of  the  bonds,  and  shall  be  conditioned 
for  the  faithful  performance  of  their  duty  and  for  the  just  and 
full  payment  into  the  State  treasury  of  all  sums  of  money  that 
may  come  into  their  possession  as  collectors  aforesaid. 

D.  Sec.  877,  2410. 

Sec.  3241.  For  the  citv  of  New  Orleans,  there  shall  be  elected, 
at  the  same  time  with  the  election  of  members  of  the  general  A""^^  2^ 
assembly  by  the  qualified  voters  thereof,  four  assessors  in  and  for  Orleans, 
said  city,  for  the  term  of  two  years.  The  assessors  for  the  city  of 
New  Orleans  shall,  on  the  first  Monday  in  January  next,  after 
their  election,  procure  an  office  in  a  central  part  of  the  city  of  New 
Orleans,  and  shall  constitute  themselves  a  board  of  assessors  of 
the  city  of  New  Orleans.  They  shall  proceed  to  apportion  the 
duties  of  assessing  the  property  of  persons  within  tne  limits  of 
the  city  among  themselves  so  as  to  make  the  duties  as  near  equal 
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turn  of  members  of  tbe  general  aseemblj,  ibr  a  term  of  two  jesn; 
See*  3243.  In  the  city  of  New  Orleans,  and  for  that  pwtsf 
CoDeetor        the  parish  of  Orleans  on  the  right  bank  of  tbe  iMississtppi  rifo, 
^wMmd?  the  governor  shall  nominate,  and,  by  and  with  the  adviw  and 
consent  of  the  senate,  appoint  one  tax  collector  in  and  for  each  col- 
lection district.     All  said  tax  colleotors  shall  be  appointed  Car  i 
term  of  two  years,  as  provided  in  section  three  thousand  tvs 
hundred  and  thirty-eight  of  this  act;  Provided^  further^  Thtl  the 
term  of  office  of  the  present  tax  collectors  shall  expire  Janoarr  1, 

1871. 

D.  Sec.  1592. 

8ec.  3244.  The  assessors  and  tax  collectors  for  the  dty  sad 

Bond!  of  as-    parish  of  Orleans  shall  before  commencing  the  discharge  of  their 

ooueotorsin     dutics,  give  bond  and  security  according  to  law  for  their  tsrm  e( 

orieuM.         office,  iu  the  following  sums  to  wit :  The  assessors  for  the  cky,  io 

the  sum  of  twenty  thousand  dollars ;  the  assessors  for  the  right 

bank,  ten  thousand  dollars ;  the  tax  collector  for  the  first  district, 

fifty  thousand  dollars;   for  the  second  district,  forty  thousand 

dollars ;  for  the  third  district,  twenty  thousand  doUajrs ;  for  tbe 

fimrth  district,  twenty-five  thousand  dollars ;  for  the  right  bank, 

ten  thousand  dollars. 

D.  See.  878,  2416. 

Sec  3245.  All  bonds  given  by  said  assessors  and  tax  coUedon 
shall  operate  as  a  legal  mortgage  on  all  the  real  estate  ef  each  cf 
said  assessors  and  tax  collectors  in  favor  of  the  State  for  the 
amount  of  their  several  bonds ;  and  shall  be  conditioned  for  the 
faithful  performance  of  their  duties,  as  assessors  or  tax  collectors, 
and  for  the  just  and  full  payment  of  all  sums  of  money  into  the 
State  treasury  that  may  come  into  their  possession  as  tax  cd- 
lectors  aforesaid. 

D.  Sec.  851,  879. 

Sec.  8246.  In  case  any  State  collector,  assessor  or  tax  coDeetor 
^[^^{Jo^lj^^sU^  shall  fail,  refuse,  or  neglect  to  give  bond  and  security  as  abom 
office.^  required,  within  thirty  days  after  date  of  his  appcnntroent,  hk 

office  shall  be  deemed  vacant,  and  such  vacancy  shall  be  filled  by 
the  governor  by  and  with  the  advice  and  consent  of  the  senate*  if 
the  senate  be-in  session  ;  if  not,  then  the  appointment  to  continne 
until  the  adjournment  of  the  next  meeting  of  the  general  assembly, 
or  until  his  successor  is  appointed  and  qualified,  but  such  aa 
appointment  shall  not  exonerate  the  assessor  or  collector  failing  to 
qualify  from  any  liabilities  incurred  by  him. 

D.  Sec.  880, 159&. 

See.  3247.  Ev^rj  State  collector,  assessor  and  tax  eoDeetar 
OftUi  of  office,  shall,  before  entering  upon  th^  duties  of  hb  offioo,  take  aad  sob* 
scribe  the  oath  of  ofBoe  prescribed  by  the  eonetitiition  and  laws 
of  this  State,  and  file  the  same  with  the  auditor  of  pttbfis 
accounts. 
'I  D.  Sec.  223.  88L 

Sec.  8248«  The  auditor  of  public  accounts  shall  not 
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anj  State  collector,  asseesor,  or  tax  collector  untU  bis  bond  and  Auditor  not  to 
oath  of  office  are  filed  in   the  auditor's  t)ffice,   and   his   bond  ^i^otono?^ 
reciHtled  in  the  mortgage  office  of  the  parish  for  which  he  is boudfliod!^^ 
appointed. 

D.  Sec.  224,  882»  8102. 

•  Sec,  3249.  All  State  collectors  shall  pursue  the  forms  and  fol-  ^^^^^^ 
low  the  instructions  that  may  be  transmitted  to  them  by  the  FamSSied!°^ 
aofitcnr  of  public  accounts  in  the  execution  of  their  duties. 

D.  Sec.  225. 

ASSESSMENT  OF  PROPERTT. 

See.  3250*  Ph)perty  shall  be  assessed  in  the  parish  in  which 
it  nay  be  situated.    The  assessment  rolls  shall  contain,  in  ^P^|^|[2S'^'^ 
rate  columns,  the  quantity  of  land  in  each  tract  or  lot,  the  quan-  ishwhero^m' 
tity   uncultivated,  and  the  quantity   respectively  cultivated  in^^^' 
cotton,  cane,  rice  and  com.    The  auditor  may  also  require  State 
collectors  and  assessors  to  furnish  such  statistical  information  as 
be  may  deem  advantageous  to  the  State. 

D.  Sec.  226. 

See.  3251*  All  lands  not  owned  by  persons  residing  in  the  i>n^  of  non- 
parish  where  they  are  situated  shall  be  denominated  lands  of  non-  "^   ^^ 
residents,  and  shall  be  assessed  as  hereinafter  provided. 

Site  3252*  When  the  line  between  two  parishes  divides  a  Luids  divided 
tract  of  land  or  plantation,  it  shall  be  assessed  in  the  parish  where  M^w^d^n  "^ 
the  occupuit  resides;  if  unoccupied,  each  part  shall  be  assessed  JJ^** *^^ **^"" 
la  the  parish  in  which  it  lies. 

D.  Sec.  2682. 

8ee«  3258.  Every  person  shall  be  assessed  in  the  parish  where 
be  resides  when  the  assessment  is  made  for  personal  or  movable  Penonai  prop- 
estate,  including  all  personal  estate  in  his  possession  or  under  his  firpaHsb  of 
control  as  tutor,  curator,  executor,  agent  or  other  representative  ^ 
or  fiduciary,  unless  such  personal  or  movable  estate  oe  attached 
to  and  upon  a  plantation,  in  which  case  it  shall  be  assessed  in  the 
parish  where  tne  plantation  or  land  may  be. 

D  Sec  2^38. 

Sw.  3254.   The   property,  real   or  personal,   of  all  incorpo- 
rated companies  liable  to  taxation,  except  capital  stock,  shall  be  Property  of 
aseessed  in  the  parish  in  which  it  may  be,  in  the  same  manner  as  ^^^p^^™*^®"^ 
that  of  individuals. 

D.  Sec.  788,  2684. 

Sec  3255.  The  capital  stock,  not  invested  in  real  estate,  of 
every  incorporated  company,  liable  to  taxation,  shall  be  assessed  ^pUM  stock 
ki  the  parish  where  the  principal  office  or  place  for  transacting  tions. 
the  financial  concerns  of  the  company  shall  be,  or  if  the  company 
iMipe  DO  soeh  office,  then  in  the  parish  where  the  operations  of  the 
eocnpany  shall  be  carried  on,  or  its  agents  shall  keep  their  place 
of  business. 

D.  Sec  784,  2686. 

See.  3256.  When  the  company  is  not  bcorporated  in  this 
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Fweiffneofpo-  State  but  16  doin^  busbees  through  an  agent,  it  shall  be  solpa 
to  all  the  proTisions  of  preceding  sections  except  that  it  shtil  ks 
be  assessed  on  its  Capital  stock,  but  shall  be  assessed  on  all  b 
property  owned,  held  or  due  in  this  State,  whether  it  cooaiti  k 
real  or  personal  estate,  monej,  bills  of  exchange,  bonds,  notei  \s 
accounts,  or  other  evidence  of  debt 

D.  Sec.  786. 

See.  SS57.  The  State  collector,  appointed  in  each  parish,  id 
proceed  by  diligent  inquiry  between  the  first  of  February  and  tk 
nrst  of  August  of  every  year  to  ascertain  the  names  of  all  tk 
inhabitants  of  their  respective  parishes,  whether  taxable  k 
licenses  or  on  property*  or  both,  and  also  all  the  taxable  propoij 
within  the  same.  The  auditor  shall  not  issue  warraats  forsar 
State  collector  in  payment  of  his  commission,  for  taking  an  mves- 
tory  of  taxable  property,  unless  assessment  rolls  be  aocom|naiei: 
by  his  affidavit,  sworn  to  and  subscribed  before  a  justice  of  tk 
peace  in  and  for  the  parish,  that  the  description  of  the  propertj 
was  actually  made  by  him,  calling  on  each  tax-payer  individaaOj. 
and  making  the  description  as  required  by  law. 

D.  Sec.  227. 

See*  3258.  Every  and  each  State  collector  or  assessor,  m  oris 
to  aid  him  in  ascertaining  the  taxable  property  within  his  psrab 
or  assessment  district,  is  authorized  and  required  to  interrogase, 
upon  oath  or  affirmation,  in  every  instance,  each  and  every  tax- 

f>aying  inhabitant  of  his  parish  or  assessment  district  in  the  ^ 
owing  particulars :  All  objects  of  taxation  described  by  la* 
liable  to  taxation,  in  his  possession  or  under  his  oontrol  in  asj 
manner,  and  each  person  is  required  to  furnish  the  assessor  ff 
State  collector  with  an  exact  list  of  such  objects  of  taxation  io  ^ 
possession,  by  whatever  title  he  may  hold  the  same,  which  E^ 
shall  be  carefully  stitched  or  bound,  and  shall  be  deposited  wc 
the  description  rolls  in  the  recorder's  office,  and  the  auditor  c' 
public  accounts  is  herebv  authorized  to  prepare  and  fumiji^h  r^ 
the  State  collector  all  blanks  necessary  to  ascertain  snch  otjeee 
of  taxation. 

D.*8ec.  228. 

Sec.  3259.  The  oath  or  affirmation  shall  be  in  the  followis; 
words : 
Form  of  ofttiL  **  I»  A  B,  do  solemnly  swear  or  affirm  that  the  foregoing  Fet 
by  me  made  out  and  signed,  contains  a  correct  statement  of  si 
the  objects  of  taxation  as  fixed  by  law,  whether  movable  i< 
immovable,  corporeal,  or  incorporeaJ,  of  which  I  am  posset 


Oath  of  Ux- 
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Sec  3260.  If  anj  person  shall  fail  or  refuse  to  giTC  a  list  of 
his  property  after  the  State  collector  has  applied  for  it,  as  above  ?^SH^**^!"" 
provided,  he  shall  describe  the  property  of  such  person  according  property.^ 
to  his  knowledge,  aud  the  best  informatioa  be  can  obtain  in  rela« 
lion  to  it. 

Sec.  3261.  The  board  of  assesscn^s  for  the  city  of  New  Orleans  Board  of  ns- 
shall,  from  time  to  time,  revise  and  fix  the  valuation  of  the  prop*  ^^^l^^^ 
erty  that  may  be  assessed  by  each  of  the  assessors  composing  equalize  prop- 
the  board,  and  shall  make  a  separate  assessment  roll  for  each^ 
representative  district 

Sec*  3262.  If  a  tract  or  lot  of  land  or  other  property  shall  be 
omitted  in  the  assessment  of  one  or  more  years,  when  discovered  omittad  prop- 
it  shall  be  assessed  for  the  years  during  which  it  was  omitted,  *  ^* 
without  interest,  and  also  for  the  current  year,  by  the  person 
authorized  to  make  the  assessment. 

See.  3263.  The  auditor  of  public  accounts  shall  furnish  to  the 
State  collector  in  each  parish  or  assessor  in  each  assessment  dis-  AaMMment 

r.    .  1  •   1      1     n  1  1  •  rolls  for  cotton 

tnct,  an  assessment  rolJ,  m  which  shall  be  set  down,  m  separate  and  other 
columns,  the  objects  of  taxation  as  fixed  by  law,  the  number  of  p"^***^ 
ACrea  of  land  owned  by  each  individual ;  and  the  number  of  acres 
it  shall  contain,  cultivated  by  him  in  cotton,  sugar^  rice  and  com  ; 
additional  columns  for  cotton,  molasses,  sugar,  rice  and  com;  and 
it  shall  be  the  duty  of  State  collectors,  in  making  their  descrip- 
tion, to  set  down,  in  its  appropriate  column,  the  quantity  of 
sugar,  molasses,  cotton,  rice  and  corn,  made  by  each  plantatSon 
during  the  past  year. 

D.  Sec  229. 

See.  3264.  When  a  person  shall  be  assessed  as  tutor,  curator, 
agent,  or  in  right  of  (lis  wife,  or  in  any  other  representative  Oitrmton,  eto. 
capacity,  he  shall  be  assessed  as  such,  with  the  addition  to  his 
name  of  his  representative  fiduciary  character,  and  such  assess- 
ment shall  be  carried  out  in  a  separate  line  from  his  individual 
assessment. 

D.  Sec  8874. 

See.  3265.  The  lands  of  non-residents  shall  be  designated  in 
the  assessment  roll,  but  in  a  part  thereof  separate  from  the  other  Non-rwidents. 
assessments,  and- in  the  manner  prescribed  hereafter* 

See.  3266.  If  the  land  to  be  assessed  be  a  tract  or  a  lot  known 
by  a  name,  or,  if  the  owner's  name  be  known,  it  riiall  be  deedg-  Designation  of 
nated  by  those  particulars  and  by  its  boundaries ;  if  it  have  no  S^^q" 
name,   or  the   name   be  unknown,  and  if  the  owner's  name  be  ^^ 
unknown,  it  shall  be  designated  by  its  boundaries  alone.     In  all 
cities,  towns  or  villages,  it  shall  be  the  duty  of  the  State  collector 
to  designate  the  number  of  the  lot  according  to  the  plan  of  such 
cities,  towns  or  villages,  or  according  to  the  plot  or  plan  of  the 
squares,  designating  by  what  particular  plot  or  plan.     If  no  plot 
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rated  towns  and  villages  shall  be  in  separate  colanins  and  filiafl 
designate  the  name  of  the  street  on  whicn  the  lots  front. 

Sec*  3367.  In  case  the  owneri  occupant,  or  agent  of  the  prop- 
erty subject  to  tax  be  absent  when  the  State  collector  or  assenor 
applies  for  a  list  of  his  property,  it  shall  be  his  duty  to  lea?e  a 
wntten  or  printed  notice  of  his  application  with  a  person  ot^ 
the  age  of  fourteen  years  at  the  place,  requiring  the  attendance  of 
such  absent  persons  at  some  convenient  time  and  place  in  the 

Earish  or  assessment  district,  to  be  designated  in  the  notice,  wi& 
is  list  of  property,  and  in  case  of  his  failure  to  attend  at  sndi 
time  and  place,  the  State  collector  or  assessor  shall  proceed  u 
hereinafter  provided. 

Sec  3368.  The  president,  cashier,  secretary,  or  agent  of  tny 
money  or  stock  corporation,  whether  incorporated  by  this  State 
or  any  of  the  United  States,  or  by  a  foreign  government,  shall,  oa 
or  before  the  first  day  of  March  in  each  year,  make  and  delifor 
to  the  State  collectors  or  assessors,  or  one  of  them,  of  the  paridi 
or  district  in  which  such  company  is  liable  to  be  taxed,  according 
to  law,  a  written  statement,  specifying  under  oath  : 

First — the  real  estate,  if  any,  owned  by  such  company,  when 
the  same  is  situated  in  this  State. 

Second'-The  capital  stock  actually  paid  in  and  not  invested  ia 
real  estate. 

Third — ^The  place  of  its  principal  business,  or  where  its  princi- 
pal operations  are  carried  on  in  which  it  is  liable  to  be  taxed. 

D.  Sec  786. 

Sec*  3369.  The  State  collector  or  assessor  shall  enter  all  inoor- 
porated  companies  from  which '  such  statements  shall  have  been 
received  by  them,  and  the  property  of  such  companies  in  the 
assessment  roll  in  the  following  manner  :  In  the  fir^t  column  they 
shall  enter  the  name  of  the  company  liable  to  taxation  on  its 
capital  or  otherwise ;  in  the  secona  column,  the  quantity  of  real 
estate  owned  by  the  company  and  situated  in  the  parish  or  dis- 
trict; in  the  third  column,  the  actual  value  thereof,  estimated 
as  in  other  cases  ;  in  the  fourth  column,  its  capital  stock  paid 
in  and  its  value  (to  be  ascertained  by  the  assessor  or  State  cd- 
lector  by  the  sales  of  its  stock,  or  m  any  other  manner)  and 
not  vested  in  real  estate,  situated  within  the  State  and  then 
belonging  to  it;  in  the  fifth  column,  they  shall  put  the  agpe- 
.  gate  value  for  which  the  company  is  liable  to  be  taxed,  whidi 
value,  thus  ascertained,  shall  be  levied,  except  as  ia  provided  hj 
law. 

D.  Sec  787. 

See.  3370.  All  licenses  and  taxes  assessed  by  law  on  the 
roperty  of  any  person,  firm,  company  or  corporation  arc  here- 
by declared  a  lien  and  privilege  on  the  real  property  of  such  per- 
son, firm,  company  or  corporation  for  his  or  their  entire  tax,  aay 
alienation  thereof  or  incumbrance  thereon,  notwithstandiog: 
and  shall  exist  in  favor  of  the  State  and  parish  for  the  amooat 
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of  taxes  assessed  and  shall  be  paid  in  preference  to  all  mort- 
gages and  incambrances. 

D.  Sec.  788,  2894. 

Sec  327 !•  It  shall  be  the  duty  of  the  State  collectors  of  the 
diJBferent  parishes  of  the  State,  and  assessors  for  the  city  and  Enumeretion 
parish  of  Orleans,  in  making  their  assessment  or  description  of  SJhooi  pui>' 
property  for  eighteen  hundred  and  sixty-nine,  and  every  two  ?<*«•• 
years  thereafter,    to    make    an    accurate    enumeration  of  all 
the  youth  in  their  respective  parishes  between  the  ages  of  six 
and  twenty-one  years,  designating  distinctly  the  number  of  each 
sex  between  these  ages  in  each  of  the  school  districts  into  which 
the  parishes  may  be  divided,  which  enumeration  shall  be  made 
at  the  time  the  State  taxes  are  assessed  or  description  of  the 
property  taken.     The  State  collector  or  assessor  shall  make  out 
duplicate  lists  of  the  enumemtions  so  made,  and  deliver  one  to 
the  parish  treasurer,  and  the  other  he  shall  immediately  trans- 
mit to  the  State  superintendent  of  public  education  ;  he  shall 
receive  a  compensation  of  five  dollars   for  every  one  hundred  Oompensation. 
children  enumerated,  to  be  paid  out  of  the  general  school  fund 
when  he  shall  present  to  the  auditor  a  receipt  from  the  State 
superintendent  for  such  list  of  enumeration. 

Sec.  3272.  Should  the  State  collector  or  assessor  fail  or  neg- 
lect to  give  a  full  description  of  the  lands  to  be  assessed,  desig-  JJ'iS^to^L^e 
nating   the  same  by  lots,  acres,  boundaries,  lines,   divisions,  fulidescrip- 
townships,  ranges,  etc.,  they  shall  forfeit  one-half  of  their  com-  ©ny.**  ^^^^' 
pensation  for  the  benefit  of  the  State  ;    and  it  is  hereby  made 
the  duty  of  the  State  auditor  to  examine  such  assessment  rolls 
carefully,  and  enforce  the  forfeiture  upon  each  and  every  State 
collector  and  assessor  failing  to  comply  with  this  section. 

D.  Sec  280. 

Sec.  3273.  The  State  collector  shall  receive  annually  as  a 
compensation  for  taking  a  description  of  taxable  property,  three  Feetof  eonect. 
per  centum  on  the  amount  of  taxes  on  property,  and  one  per  ^'* 
centum  on  the  amount  of  poll  tax,  to  be  paid  in  the  manner 
provided  by  law,  after  the  copy  of  the  roll,  to  be  lodged  with 
the  auditor,  shall  have  been  received  by  him ;  Provided^  that  ProTide^. 
no  collector  shall  receive  less  than  two  hundred  dollars  for  the 
description  of  property  for  each  year. 

D.  Sec.  281. 

Sec  8274.  The  State  collectors  and  assessors  for  the  city  and 
parish  of  Orleans  shall  complete  their  description  of  all  the  taxa-  compieUon  of 
ble  property  of  their  parish  or  district  on  or  before  the  first  day  2SSb£"prip- 
of  August  of  each  year,  and  shall  affix  to  it  an  affidavit  made  q^^^^ 
by  them  and  sworn  to  before  a  justice  of  the  peace,  or  parish 
judge  of  the  paiish,  in  the  following  words  : 

**  I,  A  B,  ao  solemnly  swear  or  affirm  that  I  have  set  down 
in  the  above  assessment  roll  the  names  of  all  the  taxable  persons  oath  of  ooi- 
residing  within  my  parish  or  assessment  district,  and  all  the  real  ?®*^"  *nda8- 
estate  and  other  taxable  property  situated  and  being  in  the 
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pariah  or  district  (aa  the  case  may  beO  acoordiog  to  the  hest  of 
my  information ;  and  the  said  assessment  roll  oontaios  a  troe 
statement  of  the  taxable  personal  estate  of  each  person  named 
in  the  roll,  as  ascertained  by  the  affidavit  of  such  persoo,  or  coeh 
other  means  as  were  in  my  power ;  and  that  I  have  in  all  caa» 
when  practicable,  interrogated  on  oath  or  affirmation  each  per- 
son marked  in  the  rolls,  and  assessed  for  property  in  the  htm 
provided  by  law." 

Sec.  3275.  The  property  thus  described  shall  be  assessed  bj 

Aflseasment  of  the  clerk  of  the  district  court,  the  recorder  and  sheriff,  who  are 

JJiriSec?^***"    hereby  charged  with  such  assessment,  in  addition  to  their  other 

duties.     For  this  purpose  they  shall  give  notice  in  the  official 

journal  of  the  parisn  or  district,  to  all  tax-payers,  that  they  will 

assess  the  property  of  the  parish  for  one  month,  commencing  on 

the  first  day  of  August  and  ending  on  the  first  day  of  Septem- 

Not^oe.  ber.     Where  there  is  no   official  newspaper  published   in  the 

parish  or  district,  they  shall  post  such  notice  at  the  conrt4KMise 

door. 

D,  Sec.  501.  809S.  SOOO. 

*  Sec,  3276*  The  clerk,  recorder  and  sheriff  shall,  durii^  the 

Enameration   ^^™^  herein  Specified,  proceed  to  assess,  at  a  fair  cash  valoatioo, 

mtSSrSi^S^  all  property  and  persons  taxable  in  their  parishes.     They  shall 

mont.  also  be  empowered  to  examine  each  party  under  oath,  also  the 

State  collector  touching  any  matter  connected  with  the  said 

assessment.     In  all  disputed  cases  the  majority  shall  rule  and 

their  decision  shall  be  final.    In  all  decisions  a  majority  shall  rule. 

D.  Sec.  602.  8099,  d601. 

Sec.  3277,  After  the  assessment  is  completed,  the  State  col- 
copies  oi  rolls.  ^^^^^^  shall  make  two  fair  and  correct  copies  of  the  assessment 
roll  of  his  parish,  which  shall  be  approved  and  signed  by  said 
assessors,  one  of  which  he  shall  immediately  forward  to  the  aud- 
itor of  public  accounts  ;  the  other  he  shall  deposit,  together 
with  the  original  roll,  in  the  office  of  the  recorder  of  the  parish, 
and  take  his  receipt  for  the  same, 

D.  Sec.  232,  503,  8602. 

Sec.  3278.  Each  assessment  roll  and  copy  shall  have  attached 
A -^  ...  *  to  i^  ^^  affidavit  made  before  an}'  justice  of  the  peace  or  the 
toched  to  roll,  parish  judge,  in  the  following  words  : 

We,  A,  sheriff,  B,  recorder,  and  C,  clerk  of  the  district  court, 

in  and  for  the  parish  of ,  do  solemnly  swear  that  we  have 

fully  and  faithfully  assessed  all  persons  and  property  is  our 
pai'ish  for  the  year  18 — ;  that  we  have  given  due  notice  to  sll 
tax-payers  that  we  have  commenced  assessing  their  prq)erty» 
and  nave  kept  the  rolls  open  from  the  fii-st  day  of  August  to  the 
fiwt  day  of  September,,  and  that  we  have  made  every  poeahlfi 
effort  to  make  said  assessment  at  a  fair  and  full  cash  valoatioi 
to  the  best  of  our  ability.  So  help  us  God. 
(Signed)  — « — ,  Sheriff, 

— — — ^  Recorder* 

— . ^  Clerk  of  th(e  District  Couii 

D.  Sec  233,  604,  3608. 
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See*  i219.  The  ^beriff^  recorder  and  clerk  of  didtriot  court 
shall,  for  said  services,  be  entitled  to  one  hundred  dollars  each^  Fees. 
payable  out  of  the  State  treasury ;  Provided^  that  each  wan-ant  Provided. 
shall  be  accompanied  by  the  certificate  of  th^  recorder  of  the 
parish  that  the  law  has  been  fully  complied  with ;  And  provided 
further,  That  they  shall  not  be  entitled  to  said  fee  until  the 
auditor  shall  have  received  and  approved  the  assessment  roll, 
together  with  the  certificate  of  the  recorder. 

D.  Sec  605,  B601 

Sec.  3380.  In  case  the  sheriff,  recorder  or  clerk  should  fail, 
neglect  or  refuse  to  act  as  herein  provided  for,  the  auditor  shall  „?e*toacfiuidi- 
appoint  some  other  citizen  to  act  in  his  stead,  and  the  person  so  tormiiyap- 
appointed  shall  be  entitled  to  the  same  compensation  as  herein  ^^^^^ 
provided,  and  liable  to  the  same  penalty. 

D.  Sec  284,  606,  8605. 

See.  82814  Every  State  collector  or  assessor  who  shall  fail  to 
deliver  his  assessment  roll  by  the  time  specified  above,  or  to  Failure  to 
perform  any  other  duty  required  of  him  by  law,  shall  forfeit  the  ^^^^5!* 
commission  allowed  him  by  law,  and,  on  due  notice  thereof,  to 
the  governor  by  the  auditor,  the  governor  may  declare  the 
office  vacant  and  fill  the  same  by  appointment,  as  in  case  of 
vacancy ;  such  appointee  shall  forthwith  proceed  to  make  such 
description  of  property  or  assessment  as  the  case  may  be,  as 
soon  as  possible,  and  the  clerk,  sheriff  and  recorder  shall  make 
such  valuation  after  the  notice  hereinbefore  required  to  be  given, 
as  soon  as  possible,  and  the  roll  shall  be  returned  to  the  auditor 
as  soon  as  it  may  be  completed. 

D.  Sec.  235, 8105,  8606. 

Sec.  3282.  In  case  the  owner  or  occupant  be  absent,  reside 
out  of  the  parish,  or  be  unknown  to  the  State  collector,  and  does  Property  of 
not  appear  within  a  proper  time  to  render  a  list  of  his  property,  as  ^^^  ^' 
provided  in  this  act,  it  shall  be  described  by  the  State  collector, 
and  valued  by  the  sheriff,  recorder  and  clerk,  as  hereinbefore 
provided,  according  to  their  best  information,  and  if  the  name 
of  any  owner  of  land  shall  be  unknown,  the  State  collector  shall 
enter  the  land  on  the  assessment  roll  in  the  name  of  — — , 
describing  it  by  range,  township,  section,  etc, 
D.  Sec.  286,  8106,  8607. 

See.  S283.  The  recorder  shall  deliver  the  assessment  rolls  to  Towhom  roHs 
no  person  without  a  written  order  from  the  auditor  bearing  his  ^^  <*e^^- 
seal  of  office. 

D.  Sec.  237,8107. 

Sec.  3284.  Should  the  assessor  or  State  collector  fall   or 
neglect  to  give  a  full  description  of  the  lands  to  be  assessed,  Faiiare  of  coi- 
designating  the  same  by  lots,  acres,  boundaries,  lines,  divisions,  *®*^"* 
townships,  ranges,  etc.,  he  shall  forfeit  ten  per  cent,  of  his  com- 

Sensation  for  the  benefit  of  the  State ;  and  it  is  hereby  made  the 
utj  of  the  State  auditor  to  examine  each  assessment  roll  care- 
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fully,  and  enforce  the  forfeiture  upon  each  and  every  j 
failing  to  comply  with  thb  section. 

D.  Sec  288. 

Sec.  3285.  The  assessor  for  the  right  bank  of  Orleans  psrish 
Am«Mnient  In  shall,  on  the  first  of  August  of  each  year,  complete  his  assess- 
or^M,  right  jjjgjji;  j,qIi  .  ajj^  jij  jg  hereby  made  the  duty  of  the  assessor,  jusUee 
of  the  peace  and  president  of  the  police  jury  for  said  district  to 
examine  the  assessment  roll,  expose  the  same  from  the  first  of 
August  to  the  first  of  September,  and  correct  all  ent)rs  of  assess- 
ment ;  to  this  end  they  shall  give  notice  in  the  official  joainal  to 
all  tax-payei-s  of  the  exposure  of  said  roll  for  said  time,  aod 
notify  them  of  their  readiness  to  correct  all  erroneous  assebf- 
ments.  They  shall  have  power  to  examine  all  persons  inter- 
ested, under  oath,  upon  all  matters  touching  said  assessmeDte, 
and  their  decision  shall  be  final.  They  shall  immediately  send 
two  certified  copies  of  the  assessment  roll  to  the  auditor,  with 
affidavit,  as  prescribed  in  section  three  thousand  two  hundred 
and  seventy-eight,  and  deposit  the  original  roll  with  the  justice 
of  the  peace,  for  which  services  they  shall  be  paid  one  hundred 
dollars  each,  upon  their  own  warrants  upon  the  State  auditor, 
as  soon  as  they  have  fully  complied  with  this  law  and  their  roll 
is  accepted  by  the  auditor. 

D.  Sec.  289;  28  A.  807. 

Sec.  8286.  In  case  either  of  the  persons  authorized  to  correct 

In  CM©  of  w-  the  assessment  roll  in  the  preceding  section,  fail,  neglect,  or 

luditor  to' ap- refuse  to  act,  the  auditor  shall  appoint  some  suitable  person  to 

point.  fulfill  the  duties  herein  assigned  them,  who  shall  be  governed 

by  the  same  rules  and  receive  the  same  compensation  as  above 

provided. 

D.  Sec.  240. 

Sec.  3287.  AH  State  collectors,  assessors,  tax  collectors  and 

r«^pAWon    all  others  herein  named  in  connection   with  the  collection  of 

warranto  «> "  gj^^^^  taxcs^  shall  bc  paid  upon  tlieir  own  warranto  upon  the 

auditor  for  the  sum  allowed  by  law,  out  of  any  funds  in  the 

treasury  not  otherwise  appropriated. 

D.  Sec  241. 

Sec.  3288.  The  board  of  assessors  in  the  city  of  New  Orleans 
AtiMmment  shall  cxposc  their  rolls  from  the  first  of  August  to  the  first  of 
ortewi.^*''  October,  and  give  notice  in  the  official  journal  to  all  tax-payers 
in  the  city  to  examine  their  assessments.  They  shall  decide  all 
contested  cases,  subject  to  an  appeal  to  the  au(Utoi,  whose  deci- 
sion shall  be  final.  They  shall  return  a  copy  of  the  asRe»i»ent 
rolls,  as  corrected,  to  the  auditor  by  the  first  of  November, 
under  penalty  of  forfeiting  one-half  of  their  commissioDS, 
which  penalty  shall  be  enforced  by  the  auditor. 

D.  Sec.  242 
Sec.  3289.  Each  assessor  for  the  city  of  New  Orleans  shall 
FeMcyf  aw^  be  allowed  to  draw  one  thousand  dollars  each,  and  the  assessior 
feai^  *^   '^  for  Orleans,  right  bank,  five  hundred  dollars,  on  the  fiwt  of 
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April  and  July,  in  advance,  to  be  deducted  from  their  commia* 
sions  on  their  final  settlement  with  the  ai^ditor. 

D.  Seo.  248. 

Sec  3290.  The  board  of  assessors  for  the  city  of  New 
Orleans  shall  be  allowed  five  (5)  per  cent*  commission  on  all 
tax  on  property  assessed  by  them,  and  ten  per  cent,  on  all  poU 

taxes. 

D.  Sec  244. 

See.  3291.  In  all  parishes  where  there  are  no  assessments 
since  and  including  the  year  eighteen  hundred  and  sixty-six,  t^os  of  1866. 
the  auditor  shall  direct  the  State  collectors  of  such  parishes  to 
proceed  to  take  a  description  of  the  taxable  property  existing  in 
that  year,  and  the  clerk,  sheriff  and  recorder  to  value  the  same, 
and  the  rolls  to  be  made  out  and  returned  as  soon  as  the  legal 
delay  shall  allow. 

D.  Sec.  245»  8608. 

COLLECTION  OF  TAXES. 

Sec.  3293.  Each  State  collector  shall  procure  from  the  audi- 
tor as  many  blank  licenses  for  trades,  professions  and  occupa-  Auditortofor- 
tions,  bearing  the  signatures  of  the  auditor  and  treasurer,  as  SSiSSf^ 
there  may  be  or  are  likely  to  be  persons  in  his  parish  or  district 
pursuing  the  taxed  trades,  professions  and  occupations,  and  for 
that  purpose  shall  present  to  the  auditor  a  list  of  such  licenses 
as  may  be  required,  and  receipt  for  the  same. 

D.  Sec  246. 

See.  3293.  Every  State  collector  receiving  the  tax  lists,  shall 
proceed  to  collect  the  taxes  therein  mentioned.     For  that  pur-  Notice  of  ooi- 
pose  he  shall  give  twenty  days'  notice  to  each  tax-payer  resident  ^^^^^ 
in  the  parish  of  the  amount  of  taxes  due  by  such  tax-payer. 
Every  tax  collector  in  the  parish  of  Orleans  shall,  by  twenty 
days'  publication  in  the  official  journal,  in  the  manner  provided 
for  publication  of  judicial  advertisements,  give  public  notice  of  the 
place  at  which  he  will  be  present  from  the  houi-s  of  nine  A.  M.  to 
three  P.  M.,  for  the  purpose  of  receiving  payment  frOm  all  per- 
sons indebted  for  taxes,  which  collections  shall  begin  on  the 
first  day  of  February  of  each  year,  after  which  delay  the  prop-    . 
erty  of  any  person,  whether  resident  or  non-resident,  who  shall 
have  omitted  or  neglected  to  pay  his  taxes,  shall  be  dealt  with 
as  hereinafter  provided,  and  it  shall  be  the  duty  of  every  State 
collector  throughout  the  State,  to  add  to  the  list  of  assessments, 
and  cause  to  be  assessed  by  two  property  holders,  any  property 
or  taxable  object  omitted  in  the  list,  and  he  shall  proceed  to  ctoitted  prop- 
collect  the  tax  due  thereon,  after  having  obtained  a  special  «rty. 
written    authorization    therefor    from  the    auditor  of   public 
accounts. 

D.  Sec.  247,  8468. 

Sec.  3294.  In  all  cases  of  neglect  or  refusal  to  pay  their  li-  unpaid  uxe*. 
censes  or  taxes  of  any  description,  by  any  person,  firm,  company  ^**^  collected. 
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or  corporation  doing  bnsineai  in  this  State,  the  State  ooQeelar 
or  tax  collector  shall,  and  he  is  hereby  empowered,  after  havBf 
given  ten  days'  written  notice,  to  close  up  such  66tablishments.s 
places  of  business,  until  the  indebtedness  to  the  State,  togetks 
with  all  costs,  is  fully  settled,  and  after  thirty  days  from  tk 
date  of  closure  of  such  place  of  business,  if  the  taxes  or  otte 
indebtedness  to  the  State,  together  with  all  costs,  is  not  hLi 
settled,  the  State  collector  or  tax  collector  shall  sell  all  propenj 
found  belonging  to  such  delinquents ;  and  after  deducting  li- 
censes, or  taxes,  as  the  case  may  be,  and  all  costs,  shall  hid 
FroTidad.  over  the  remainder  to  the  defaulting  partv ;  Provided^  Tb: 
where  the  property  so  found  is  of  a  perishable  nature,  the  ax- 
lector  may  sell  five  days  after  seizure. 

D.  Sec  248,  S4^ 

Sec.  3295.  In  case  of  refusal  or  neglect  of  property  ownss 
to  pay  their  taxes,  the  State  collector  or  tax  collector  sinU. 
after  twenty  days'  written  notice  in  any  city  or  corporate  tov& 
and  thirty  days  in  any  parish  to  the  owner  of  the  prc^jwtr 
assessed,  bis  agent  or  attorney  in  fact,  seise  and  sell  any  wsf- 
erty,  real  or  personal,  rights  or  credits,  belon&^ng  to  such  de- 
faulting tax-payer  without  process  of  court,  and  all  ccKits  of  saci 
seizure  and  sale  shall  be  borne  by  the  defaulting  tiix-payer ;  and 
all  courts  are  prohibited  and  restrained  from  enjoining  or  oth&- 
wise  interfering  with  State  collectors  in  the  discharge  of  their 
duties,  in  collecting  licenses  or  taxes  under  this  law. 

D.  Sec  249, 1766.8460. 

Sec  3296.  When  a  State  collector  shall  fail  to  eeU  any  ml 
Proi^tFr^    property  in  the  parish  where  it  is  situate,  he  shall   immedisleiv 
p^ento?*^  send  a  full  and  minute  description  of  such  property  with  all  its 
metes  and  boundaries  to  the  auditor  of  public  accounts,  vbi 
after  thirty  days'  notice  in  the  official  journal,  shall  sell  sack 
property  to  the  highest  bidder  at  public  auction,  in  the  city  d 

few  Orleans. 

p.  Sec  260.  8461. 

See.  3397.  State  collectors  and  tax  collectors  shall  be,  vA 
siie^prop-  they  are  hereby  authorized  to  give  a  title  in  the  name  of  tbe 
*^  **  ^  State  of  Louisiana  to  all  persons  purchasing  property  sold  in 
pursuance  of  this  law,  and  such  title  shall  be  held  and  recog- 
nized by  all  courts  in  this  State  as  valid  in  law,  for  which  ti^ 
tiie  State  collector  shall  be  allowed  two  dollars  of  the  proceeds 
of  sale. 

D.  Sec  251, 8463. 
Sec*  3298.  In  all  cases  of  vacant  property,  or  when  the  own- 
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ell  fiaid  property,  as  provided  in  section  3295,  and  after  deduet- 
ig  for  taxes,  penalty  and  costs,  the  collector  shall  return  the 
alance  into  the  State  treasury,  as  in  cases  of  abandoned  lands 
aade  and  provided. 

I>.  Sec  8468. 

Sec.  3299.  All  real  property  sold  under  the  provisions  of  this 
ct  shall  be  redeemable  by  tlie  owners  or  their  legally  author- i^^««"P«o«»  o^ 
sed  agents  within  one  year  from  the  day  of  sale,  upon  payment  taxSt  ^  ^' 
o  the  party  purchasing  at  the  State  collector's  or  tax  collector's 
ale  of  the  amount  of  the  purchase  money,  with  fifty  per  cent, 
.dditional  and  all  costs,  after  which  time,  if  not  redeemed,  the 
ax  collector  or  State  collector  of  the  parish  in  which  the  prop- 
trty  is  situated,  shall,  upon  application  of  the  purchaser  of  such 
jroperty,  send  a  detailed  statement  of  the  same  to  the  auditor 
»f  public  accounts,  accurately  describing  all  metes  and  bounda- 
ies,  together  with  the  amount  of  each  tract,  and  the  price  paid, 
.nd  the  auditor  shall  thereupon  issue  a  deed  of  sale,  with  com« 
)let6  and  full  title,  in  the  name  of  the  State  of  Louisiana,  to  the 
mrchaser,  under  the  seal  of  his  office ;  which  deed  shall  vest 
he  title  completely  and  fully  in  the  said  purchaser,  or  his  heira, 
rnd  shall  be  recognized  by  all  courts  of  this  State ;  for  which 
ervices  the  auditor  shall  be  entitled  to  the  same  fees  as  in  the 
edemption  of  lands. 

D.  Sea  252,  8464 

Sec.  3300.  All  persons  interfering  or  attempting  to  interfere 
vith  State  collectors  or  tax  collectors  in  the  discharge  of  their  interference 
luties,  as  prescribed  in  this  act  shall  be  liable  to  fine  and  im-  on.  ^  **^ 
>risonment,  at  the  discretion  of  the  court  of  their  district. 

D.  Sec  906. 

Sec.  3301.  The  State  collector  or  tax  collector  shall  demand 
payment  of  all  taxes  assessed  on  companies,  incorporated  or  not,  Taxe«  on  oor- 
rom  the  president,  secretary  or  agent,  or  other  officers  of  such  p*^****^'**- 
companies,  and  if  not  paid,  shall  proceed  to  the  collection  there- 
>f  in  the  same  manner  as  in  other  cases. 

D.  Sec.  8466. 

Sec.  3302.  If  any  person  owing  any  taxes  has  removed  from 
me  parish  in  this  State  to  another,  not  leaving  sufficient  prop-  Howtaxenooi- 
jrty  to  pay  his  taxes,  the  State  collector  or  tax  collector  to  J2?fy^when  re- 
vhom  the  taxes  are  due  shall  be  authorized  to  make  out  the  JJSi^''**™ 
)ill  and  certify  to  the  correctness  of  the  same  under  oath,  and 
orward  it  to  the  State  collector  or  tax  collector  of  the  parish  to 
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Sec  3304*  All  State  collectors  and  tax  collectors  shall  be 
P»id.  and  they  are  hereby  required  to  mark  on  their  respective  nrib 

of  assessment  the  word  **  paid  "  against  the  name  of  every  tax- 
payer who  has  paid  his  or  her  taxes. 

Sec.  3305.  On  the  first  day  of  December  of  each  year  the 
DeUnqamit  State  Collectors  shall  make  out  theii*  delinquent  lists  of  nnfui 
^^  taxes,  under  oath,  send  tlie  same  to  the  recorder  of  their  res- 

pective parishes,  who  shall,  within  fifteen  days,  record  the  suae 
and  send  a  certified  copy  to  the  auditor  of  public  accounts.  In 
the  cities  and  parishes  of  Orleans  and  Je£Fersou,  the  State  col- 
lectors or  tax  collectors  shall  return  their  delinquent  list»  to  the 
auditor  on  or  before  the  fifteenth  of  December  of  each  year. 
All  State  collectors  or  tax  collectors  failing  to  comply  with  ihU 
section  shall  forfeit  one-half  of  their  commissions. 
Ottft  The  following  oath  shall  be  attached  to  all  delinquent  lists: 

I ,  tax  collector  or  State  collector  of  -^ parish  or 

district,  do  solemnly  swear  or  affirm  that  the  taxes  on  the  lands 
or  lots  in  the  above  list  have  not  been  paid  by  the  ownera 

thereof  for  the  year ;  that  I  have  received  no  part  of  the 

same,  and  that  after  diligent  inquiry  I  have  found  no  other 
property  liable  to  seizure  and  sale  for  the  same.     So  help  me 

God.  A  B,  Tax  Collector, pari^^h. 

8ee«  3306.  All  State  collectors  shall  make  their  final  settle- 
ment with  the  auditor  within  ten  days  from  the  fifteenth  of  De- 
cember ;  and  any  collector  failing  to  comply  with  this  section  shall 
be  subject  to  aiTest  and  criminal  prosecution  by  tbe  auditor  as 
well  as  a  civil  prosecution  against  him  and  his  securities. 

D.  Sec.  253. 

Sec.  3307.  The  list  and  verification  when  filed  in  the  office  of 

list  to  be  r«-    ^^^  auditor  of  public  accounts,  shall  be  entered  by  him  on  a 

ditor**  ^^  **"  record  kept  for  that  purpose,  and  shall  vest,  from  the  day  of 

filing,  a  title  to  the  lots  and  lands  therein  returned  to  the  State 

of  Louisiana,  which  shall   be  impeachable  only  on  proof  that 

taxes  for  non-payment  whereof  the  lands  were  returned  forfeited, 

had  been  in  fact  paid  to  the  collector  before  the  retiun  of  tie 

list  to  the  recorder. 

D.  Sec.  251 

Sec.  3308.  If  any  collector  shall  fail  or  neglect  to  make  settle- 
FWiureto  ment  as  provided  for  in  this  law,  and  pay  the  amount  due  into 
the  treasury  and  obtain  the  treasurer's  receipt  therefor,  he  shall 
forfeit  the  commission  allowed  him  by  law  and  interest  at  the 
rate  of  two  per  cent,  per  month  on  the  sum  withheld,  to  be  com- 
puted from  the  time  the  same  ought  to  have  been  paid  until  actunl 
payment ;  and  the  auditor  of  public  accounts  shall  charge  sach 
delinquent  accordingly,  and  immediately  after  such  delinqoeocy 
shall  occur,  require  the  district  attorney  pro  tempore^  of  di 
district  wherein  such  State  collector  or  tax  collector  may  perfiOTi 
his  functions,  to  proceed  against  such  State  collector  or  tax  orf- 
lector  and  his  securities,  by  rule,  before  any  competent  coint 
after  three  days'  notice,  for  the  recovery  of  the  amount  doe  bj 
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the  said  State  collector  or  tax  collector.  The  suit  shall  have  pre- 
cedence on  the  docket  of  the  court  whenever  it  may  be  mstituted 
over  all  other  cases. 

D.  Sec.  255,1175. 

Sec.  3309*  The  district  attorney  or  district  attorney  fro  tem^ 
pore^  collecting  money  by  vii'tue  of  the  proceedings  contem-  Fees  of  attor- 
plated  in  the  preceding  section,  shall  receive  two  and  a  half  per  "*^' 
centum  on  the  amount  thereof,  as  a  compensation  for  collecting 
and  paying  the  same  into  the  State  treasury ;  and  any  district 
attorney  or  district  attorney  pro  tempore^  failing  or  refusing  to 
return  such  money  as  soon  as  collected  into  the  treasury,  shall 
be  struck  from  the  roll  of  attorneys  of  Louisiana,  and  subject  to 
a  criminal  prosecution. 

D.  Sec  266, 1176. 

Sec.  3310.  On  the  production  of  the  receipt  of  the  collector, 
duly  made  and  bearing  date  prior  to  the  collector's  return,  aswhoniaadi 
herein  required,  for  the  taxes  for  the  year  for  which  any  of  the  tujn^*^^'*" 
said  land  may  have  been  returned  delinquent,  the  auditor  of  public 
accounts  shall  execute  to  the  owner  oi  such  receipt  a  quit-claim 
of  the  title  of  the  State  under  such  return  of  the  collector,  and 
shall  recharge  the  collector  with  the  taxes  allowed  thereon  and 
costs,  together  with  fifty  per  cent,  damages,  to  be  collected  as 
any  other  tax  for  which  such  collector  may  be  in  default. 

D.  Sec.  267. 

Sec  3311.  If  any  person,  interested  in  any  lot  or  lands  for- 
feited to  the  State  shall,  after  the  date  of  the  collector's  return,  Redemption  of 
pay  to  the  treasurer  of  the  State  the  taxes  for  which  the  same  {Slrty^&terest- 
were  returned,  and  all  the  taxes  subsequently  accrued  on  such  ®^ 
land,  and  twenty-five  per  cent,  damages  tliereon,and  twenty-five 
per  cent  additional  for  every  year  or  part  of  year  after  one  year, 
the  auditor,  upon  proof  thereof,  shall  execute  and  deliver  to  such 
person  a  certificate  of  redemption  of  the  same,  under  the  seal  of 
nis  office  which  shall  be  held  and  taken  as  evidence  of  the  re- 
demption of  such  lands ;  and  lands  with  the  name  of  the  person 
redeeming  the  same,  and  the  amount  paid,  shall  be  entered  on 
his  record  of  the  lands  across  the  entry  of  the  same ;  and  the 
auditor  shall  be  entitled,  for  each  separate  piece  of  property, 
from  the  owner  thereof,  for  such  certificate  to  the  sum  of  two 
dollars  and  no  more. 

D.  Sec.  25a 

See.  3312.  The  auditor  shall,  annually,  on  the  first  Monday 
in  May,  cause  to  be  sold  by  the  State  collector  or  tax  collector  of  Annual  stie  of 
Uie  parish  or  district  in  which  the  forfeited  lands  may  be  situated,  S^*^ 
for  cash,  to  the  highest  bidder,  all  land  forfeited  to  the  State, 
which  shall  not  have  been  redeemed  within  two  years.  The 
State  collector  or  tax  collector  shall  give  thirty  days'  notice  of 
all  such  sales  by  public  auction  in  the  official  paper  of  the  par- 
ish or  district,  when  there  is  one ;  if  not,  then  in  some  paper 
published  in  the  parish  or  distiict,  or  where  there  is  no  news- 
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paper,  notice  thereof  to  be  posted  np  at  the  oourt-house  of  thepe* 
iBh.  The  money  so  ooUected  shall  be  paid  into  the  treasoiTfl 
other  taxes. 

D.  Sec.  250,  8466. 

See.  8818.  It  shall  be  the  duty  of  the  auditor,  annual] j,(m(r 
BMxmterto  before  the  first  day  of  June,  to  certify  to  the  recorder,  to  wtei 
S!^^!lnuidi.  the  delinquent  list  may  have  been  returned,  a  list  of  lands  i: 
such  parish  or  district,  which  have  been  redeemed  durii^  tk 
preceding  year,  with  the  date  of  the  redemption  of  each  taei 
and  it  shall  thereupon  be  the  duty  of  the  recorder  to  enter  tk 
redemption  so  certified  on  the  list  of  forfeited  lands  deposited  k 
his  office,  opposite  each  tract  so  redeemed. 

D.  Sec.  26a 

Sec.  3314.  The  recorder  shall  be  paid  on  the  warrant  of  tk 

Feesof  reoerd-  auditor  of  public  accounls  at  the  rate  of  twenty  cents  per  hifr 

dred  words,  for  each  delinquent  li^t  in  full  compensation. 

D.  Sec.  261. 

Sec.  3315.  Whenever  any  State  collector  shall  make  it  appes 
tjnooUeoubie  to  the  satisfaction  of  the  recorder  of  his  parish,  or  in  tLe  citjci 
^"*^  New  Orleans,  or  parish  of  Orleans,  right  bank,  or  Jeflfersot,  of 

the  auditor,  that  any  person  assessed  for  taxes  within  his  paiil 
or  assessment  district,  has  become  insolvent  or  left  the  pan^i 
without  leaving  sufficient  property  to  pay  his  taxes*  the  parei 
recorder  shall  certify  the  same  to  the  auditor  of  public  accouDtv 
with  the  list  of  persons  so  taxed  and  the  amount  due,  for  whiok 
amount  the  auditor  shall  credit  the  collector. 

D.  Sea  262. 

Sec.  3311S.  The  several  collectors  of  State  taxes,  in  matiflj 

ButoSwwu*^  their  returns  to  the  auditor  of  public  accounts,  of  money  coi- 

*  lected  for  State  taxes  to  be  paid  into  the  State  treasury,  sba^ 

state  in  such  return  the  amount  collected  as  State  taxes  on  tk 

lands  and  other  objects,  as  taxes  levied  for  school  purposes,  swf 

as  poll  tax. 

D.  Sec  263. 

Sec.  8317.  Within  the  first  five  days  of  every  month  it  shall 

Returns  of  tti6  be  the  duty  of  tax  collectors  in  and  for  the  parish  of  Orieans 

Orleans  and     and  parish  of  Jefferson,  to  have  their  respective  accounts  settled 

Jefferson.       f^^  ^^jj  taxcs  collccted  or  moneys  received  during  the  preceding 

month,  and  to  pay  the  same  over  to  the  State  treasui*er,  and  ftr 

that  purpose   the   collectors   shall  make  and  transmit  to  the 

auditor  of  nublio  accounts  a  statement  whether  thev  have  or  ha^ 


Digitized  by  VjOOQ IC 


BEYSNUS.  819 

five  days  of  Aprfl,  July  and  October,  for  all  taxes  cdlledted  and 
moneys  received  for  licenses  for  the  preceding  term. 

D.  8ec  264. 

Sec.  3318.  The  State  collectors  in  the  parishes  shall,  at  the 
end  of  every  quarter,  post  at  the  court  house  door  of  their  parish  Listof  peraoM 
the  names  of  all  tax-payers  who  have  paid  their  taxes,  and  the  SSSi*^^ 
amount  paid.    A  list  of  the  same  shall  be  published  in  the 
o£5cial  journal  of  the  parish  or  district,  as  the  case  may  be. 

Sec.  3319.  If  any  collector  shall  fail  or  neglect  to  make 
settlement,  as  provided  for  in  this  act,  and  to  pay  the  amount  Penalty  for 
due  into  the  treasury  and  obtain  the  treasurer's  receipt  therefor,  S^rretSrnof 
he  shall  forfeit  the  commission  allowed  him  by  law,  and  interest  ^^  collect- 
at  the  rate  of  two  per  cent,  per  month  on  the  sum  withheld,  to 
be  computed  fh)m  the  time  the  same  ought  to  have  been  paid 
until  actual  payment,  and  the  auditor  of  public  accounts  shall 
charge  such  delinquent  accordingly. 

D.  Sec.  266. 

Sec  3320.  The  recorders  of  mortgages  of  the  different  par- 
ishes of  this  State  are  hereby  authorized  to  cancel  all  bonds  or  canceiutioii 
mortgages  registered  against  State  collectors  or  tax  collectors  or  ^uSJton?' 
assessors,  upon  the  production  of  a  certificate  from  the  auditor 
of  public  accounts  of  their  having  paid  into  the  State  treasury 
all  moneys  collected  by  them  by  virtue  of  their  oflBce  aforesaid, 
and  for  the  faithful  collection  whereof  the  bonds  or  mortgages^ 
as  the  case  may  be,  were  given  ;  or  for  the  faithful  performance 
of  their  duties,  as  assessors,  when  certified  by  the  auditor  that 
they  have  fulfilled  said  duties  in  accordance  with  law-;  Provided^  Provided. 
That  the  auditor  shall  not  give  a  quietus  to  any  collector  until 
ht  is  satisfied  that  the  delinquent  list  returned  is  correct. 

D.  Sec.  266,  8118. 

8ec«  3331.  Whenever  any  person  charged  with  the  collection 
of  parish  taxes  shall  fail  to  pay  over  the  taxes  collected  by  him  suit  on  bonds 
within  thirty  days  after  being  required  to  do  so  by  the  police  «»'«>"®*^^"' 
jury  or  other  parochial  authority,  by  a  written  demand  served 
by  any  constable  of  the  parish,  the  police  jury  or  other  parochial 
authority  shall  have  the  right,  on  filijig  in  the  office  of  the  clerk 
of  the  district  court  a  certified  copy  of  his  bond,  and  the  return  of 
the  constable,  showing  the  demand  made  on  him,  to  obtain  from 
the  clerk  an  execution  against  the  collector  for  the  amounts  which 
he  may  have  so  collected  and  failed  to  pay  over,  which  execution 
shall  have  the  same  force  and  effect  as  the  distress  warrant  or 
execution,  when  issued  by  the  auditor,  and  any  property  sold 
under  it  shall  be  sold  for  cash^  without  the  benefit  of  appraise^ 
ment. 

P.  Sea  267,  2661,  2798,  8466, 

Sec.  3322.  All  State  collectors  are  hereby  required  to  turn  collectors  to 
over  to  their  successors  in  office,  in  a  reasonable  time,  to  be  JuJJJSioni^*^ 
aJUlowed  by  the  auditor,  a  complete  delinquent  list  of  all  tax<^ 
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payers  in  their  respective  districts  or  parishes  that  hare  not  pH 
their  taxes. 

B.  Sec.  258. 

Sec,  3323.  For  every  infringement  of  this  law  the  party,  s 

PenaitTfornoi  offending,  shall  be  liable  for  refusing  to  turnover  his  delinqiKi* 

HnquentfutS  ^^^  whcu  required,  to  a  fine  of  one  thousand  dollars,  for  whki 

•uooeMor,  «tc  his  bondsmen  shall  be  liable,  and  for  neglect  or  refusal  toket: 

a  correct  list  of  all  taxes  paid  the  auditor  shall  be  and  ht  1- 

hereby  authorized  to  deduct  one  dollar  for  each  name  not  proper; 

credited,  to  be  deducted  from  his  fees  for  collection. 

D.  Sec.  269. 

Sec.  3324.  In  case  of  the  death  or  absence  of  the  State  cd- 

On  faJinraof    Icctors  or  tax  coUcctors  for  the  city  and  parish  of  Orleans,  or  d 

their*^iS^riU6e  *^^^^  failuFc,  from  any  cause,  to  pay  the  taxes  into  the  treaKEj 

may  collect,     at  the  period  prescribed  by  law  for  their  final  settlement,  tki: 

securities  shall  be  authorized  to  take  into  their  posse^oa  tit 

list  of  the  taxes  remaining  unpaid,  and  collect  the  same  in  tie 

same  manner  as  the  collector  could  do,  until  his  successor  is  af- 

pointed,  when  the  securities  shall  make  a  final  settlement  niu* 

the  auditor,  as  provided  in  settlement  of  State  collectors. 

D.  Sec  270. 
Sec  3325.  Any  assessor  or  member  of  the  board  of  ass&sois 
AsMMorsdis-  or  tax  collector,  for  the  city  of  New  Orleans,  or  any  State  c*^^ 
ISS^^***'^*"' lector,  refusing  or  failing  to  do  his  duty,  as  prescribed  bytii 
act,  shall  be  liable  to  dismissal  from  office  by  the  governor. 

D.  Sec.  1598. 

Sec  3326.  Any  State  collector  collecting  or  attemptii^  t? 

Atteicpting  to  collect  any  licenses  or  taxes  in  the  name  of  the  State  of  Loos- 

beilJg  quau?"*  aua  without  having  duly  qualified  and  given  bond,  in  accordance 

fled.  vrith  law,  shall  be  subject-  to  a  fine  of  not  less  than  one  thee- 

sand  dollars,  nor  more   than  five   thousand  dollars,  and  be  ia- 

prisoned  not  less  than  two  nor  more  than  five  j-eers  at  ham 

labor.     It  shall  be  the  duty  of  the  attorney-general  to  proseciit* 

all  such  cases  upon  information  from  the  auditor,  for  which  k 

shall  receive  a  fee  of  fifty  dollars,  upon  conviction. 

D.  Sec.  186,  271;  967. 

Sec  3327.  All  outgoing  State  collectors  shall  hand  over  t? 
Collectors  to  the  recorders  of  their  respective  parishes  their  delinquent  li^t 
qSenriufi^uT  ^^  ^^^  Unpaid  taxes,  as  soon  as  they  retire  or  are  removed  fro£ 
recorders,  etc  the  officc  of  State  collcctor  ;  and  all  tax  collectors  for  the  tin 

Rnrl  narish  nf  Orlpflna  sfiflll   finnH    nvpr  fhpir   dplinniiAnt  lv=*c«i. 
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quent  lists  to  the  auditor  as  follows  :  In  the  first  and  second  dis-  Delinquent 
tricts  within  fifteen  days ;  in  the  third  and  fourth  districts  within  oJiSmb.^^'' 
ten  days  from  the  date  of  their  removal  or  resignation,  or  ex- 
piration of  their  term  of  office,  under  a  penalty  of  one  thousand 

dollars. 

D.  Sec.  278. 

Sec,  3329.  All  tax  collectors  failing  to  comply  with  the  pre-  pvuiuretocom. 
ceding  two  sections  of  this  act,  shall  forfeit  all  commissions  due  piy- 
them. 

D.  Sec  278. 

See.  3330.  All  transient  persons  doing  business  or  selling  in 
this  State  shall  pay  their  taxes  or  licenses  before  selling  or  doing  Transient  per- 
business;  and  upon  their  refusal  or  failure  so  to  do,  the  State  iiienses'before 
collector  shall  seize,  without  notice,  and  sell  according  to  the  J^«**"^ 
provisions  of  section  three  thousand  two  hundred  and  ninety- 
five  of  this  act. 

Sec.  3331.  In  all  parishes  except  Orleans,  the  State  collectors 
shall  receive  ten  per  cent,  commission  on  all  taxes  and  licenses  Fee^ 
collected  by  them  and  paid  into  the  treasury. 

Sec.  3333.  The  tax  collectors  in  the  parish  of  Orleans  shall 
receive  the  following  commissions  on  all  sums  collected  by  them  Fees  in  or- 
and  paid  into  the  treasury :  In  the  first  and  second  districts,  on  ***^ 
all  licenses  five  per  cent. ;  on  every  seizure  one  dollar  and  fifty 
cents ;  on  every  notice  to  tax-payers  twenty-five  cents.  In  the 
third  and  fourth  districts,  on  all  taxes  ten  per  cent. ;  on  all 
licenses  ten  per  cent. ;  on  every  seizure  two  dollars  ;  on  every 
notice  to  tax-payers  fifty  cents. 

Sec  3333.  All  persons  appointed  under  act  No.  196,  approved 
October  twenty-first,  eighteen  hundred  and  sixty-eight,  and  act  p^'***^^"* 
No.  11-t,  approved  March  ninth,  eighteen  hundred  and  sixty-  *^  ^"     ** 
nine,  are  hereby  continued  as  such,  and  shall  proceed  to  qualify 
and,  give  bond  accordingly. 

8w.  333i.  The  present  State  collectors  and  tax  collectors  of  collectors  of 
the  several  parishes  shall  collect  the  unsettled  taxes  of  previous  ^ 
years. 

Sec  3335.  The  State  collector  shall  be  the  collector  of  allgtate^iiwtor 
parish  taxes,  and  shall  have  the  same  power  to  enforce  the  col-  collector. 
lection  of  parish  taxes  as  of  State  taxes. 

D.  Sec.  279^ 

STATE     TAX    COLLECTOBS    TO    RECEIVE    STATE  WARRANTS  IN 
PAYMENT  OP  CERTAIN  TAXES. 

See.  3336.  The  tax  collectors  and  State  collectors  throughout  ^^^^^ 
the  State  are  hereby  authorized  and  required  to  receive  in  pay-  rantaforaii 
meat  of  the  taxes  due  the  State,  all  warrants  issued  or  to  be  {?>r?onve^-*** 
isiiued  by  the  auditor  of  public  accounts,  against  appropriations  SjhwffuncS?^ 
made  by  this  or  any  previous  legislatures ;   Provided^  That  this  Provided,     j 
section  shall  not  be  construed  to  apply  to  taxes  due  for  the  con- 
veutaon,  levee  or  school  funds. 

D.  S«c.  8849,  8862.    Actl869»p.8. 
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{^teetoreto  gec.  8337.  The  tax  coDectors  and  State  collectors  in  set- 
wamuito  uie  tling  their  tax  acconiits  with  the  State  treasurer,  shall  be  required 
JgJ^''**™  to  indorae  on  the  back  of  the  warrants  so  received  by  them,  the 
amolT^f*™*  date  from  whom  received,  and  the  amount  of  taxes  paid  by  the 
uxM  Daid  by  party  from  whom  received.  They  are  further  required  to  ffle 
whoS'i  ^iv-  with  the  State  treasurer,  at  the  time  of  their  settlements,  an 
IftkrJn'tSlrt  affidavit  setting  forth  the  facts  that  they  have  paid  into  the 
they  have  not  treasurv  the  identical  waiTantA  received  by  them,  and  that  ther 
waminu,  and  havc  uot  purchased  or  speculated  m  warrants  in  any  way,  direcUy 
Snti^d'are  or  indirectly,  and  that  they  have  received  said  warrants  at  their 

the  Identical    f^^^  valiip 
ceivdd. 

EXEMPTION   OF  CERTAIN   BENEVOLENT  LIFE    INSURANCE  OMI- 
PANIES  FEOM  THE  PAYMENT  OF   LICENSE  TAX. 

Certain  bener-  Sec  3338.  The  mutual  aid  and  benevolent  life  insurance  assv 
oient  life  In-  ciatiou  and  the  workingmen's  mutual  life  insurance  society  of 
Minies  exempt  Louisiana,  being  institutions  formed  for  benevolent  purposes 
hwni  uoeMM    ^j^^jj  j^  ^^^  ^j^^  same  are  hereby  exempted  from  the  payment 

of  all  license  taxes. 

D.  See.  1882.    Act  1869,  p.  174. 

PUBLIC  SALES  OP  BANK  STOCKS,  ETC. 

Sec.  3339.  The  State  duty  or  tax  upon  all  sales  by  public 
ai^^esV'*^  auction  of  stocks  of  banks  or  incorporated  companies,  bonds  of 
public  auction  the  State,  bouds  of  the  city  of  New  Orleans,  or  bonds  of  incor- 
eto.      ^      '  porated  companies  or  insurance  scrip  of  any  kind,  shall  be  one- 
quarter  of  one  per  cent. 

D.  Sec  817,  8401    Act  1869,  p.  166. 

Sec.  3340.  All  property,  rights  or  credits  which  shall  be  sold 

Tax  to  be  paid  at  public  auction,  or  at  private  sale  by  any  auctioneer  (except  sudi 

SJi^byaiS.     as  are  or  may  be  exempted  by  law),  shall  be  subject  to  a  dutr 

tioaeew.         ^f  one-half  of  one  per  centum  of  the  value  or  price  at  which 

it  shall  be  sold,  to  be  paid  by  the  person  who  shall  sell  the  saiii«» 

to  be  subject  each  and  every  time  it  shall  be  stricken  ofi,to 

duties  at  the  abore  rates. 

D.  Sec.  145.    Act  1855,  p.  106. 

Sec.  3341.  Any  auctioneer  who  shall  neglect  to  pay  into  ^ 

Penalty  for  not  State  treasury  the  duties  required  by  law  upon  auction  sales 

Sue  "tSe  state,  made  by  him  shall  forfeit  his  license,  and  in  case  he  refuse  to 

•^*  return  the  same,  the  auditor  of  public  accounts  shall  give  public 

notice  in  the  oflBcial  gazette  of  the  cause  for  which  the  license 

of  such  auctioneer  has  been  forfeited,  and  that  hia  license  \» 

been  withdi-awn  from  him. 

D.  Soc  146, 220, 8786. 


FOE  BENEFIT  OF  CHABITY  HOSPITAL. 


uSf  ci'JSi^  Sec.  3342.  For  every  public  bril  or  concert  the  smn  erf  •« 
«^^^foj^n«- dollars  shall  be  paid  to  the  treaanrer  of  the  hospital,  aurf 
hospiuL    ^    annually  for  each  theatre,  five  hundred  dollats  ;  for  each  cireosi 
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one  kundred  And  fifty  dollars ;  for  every  menagerie,  fifty  dollars, 
and  every  show,  twenty-five  dollars.  And  it  shall  be  the  duty 
of  the  mayor  of  the  city  of  New  Orleans,  in  authorizing  any  of 
these  exhibitions,  previously  to  require  the  receipt  of  the  treas* 
urer  of  the  hospital,  for  the  payment  of  said  sums  respectively ; 
and  in  case  he  should  issue  any  license  without  such  receipt,  the 
cit^  of  New  Orleans  shall  .be  liable  therefor. 

D.Seo*897.  Act  1865,  p.  208. 
FOB  THE  BENEFIT  OF  FIBB  COMPA^OES. 

Sec.  3343.  Each  incorporated  insurance  company  and  agency 
of  any  foreign  insurance  company,  in  the  city  of  New  Orleans,  Tax  to  be  paid 
shall  be  taxed  five  hundred  dollars  per  annum,  said  tax  to  be  Buranw  wui^' 
collected  by  the  State  tax  collector  for  the  parish  of  Orleans,  p*^««- 
and  as  soon  as  collected  shall  be  paid  into  the  city  treasury,  to 
the  credit  of  the  fire  department,  to  be  divided  equally  between  JSil^^di 
the  different  fire,  hose,  and  hook  and  ladder  companies,  in  such  tax. 
manner  as  may  be  deternuned  by  a  majority  of  the  firemen  of 
said  companies. 

D.  Sec  780.    Act  1865,  p*  485. 

MUJJICIPAL  COBPOBATIONS. 

See*  3344«  It  shall  not  be  lawful  hereafter  for  any  municipal  Municipal  cor- 
corporation  within  this  State  to  lay  any  tax  on  pereons  engaged  Sib7ted"?oLr" 
in  selling  articles  of   their  own  manufacture,  manufactured  u'^^n^c^^ 
within  this  State.  *^<^»««- 

D.  Sec.  2447,  2785.    Act  1855,  p.  825^ 

FOBEIGN  HEIBS  AND  SUCCESSIONS. 

See.  3345.  Each  and  every  person,  not  being  domiciled  in 
this  State,  and  not  being  a  citizen  of  any  State  or  territory  in  the  au^i.^ieoL'to 
Union,  who  shall  be  entitled,  whether  as  heir,  legatee  or  donee,  pay  a  ux  of 
to  the  whole  or  any  part  of  the  succession  of  a  person  deceased,  oiTesfateS'in- 
whether  such  person  shall  have  died  in  this  State  or  elsewhere,  ^e^^  ^^ 
shall  pay  a  tax  of  ten  per  cent,  on  all  sums  or  ou  the  value  of 
all  property  which  he  may  have  actually  received  from  said  suc- 
cession, or  so  much  thereof  as  is  situated  in  this  State  after 
deducting  all  debts  due  by  said  succession ;  when  the  inheri- 
tance, donation  or  legacy  consists  of  specific  property  and  the 
same  has  not  been  sold,  the  appraisement  thereof  in  the  inven- 
tory shall  be  considered  as  the  value  thereof.     Every  executor,  Represenu- 
curator,  tutor,  or  administrator,  having  the  charge  or  adminis-  to'retaintbe^ 
tration  of  succession  property  belonging  in  whole  or  in  part  to  ^JS.^^ 
a  person  residing  out  of  this  State,  and  being  a  citizen  of  any 
other  State  or  territory,  shall  be  bound  to  retain  in  his  hands 
the  amount  of  the  tax  imposed,  and  to  pay  over  the  same  to  the 
State  treasurer,  or  to  the  oflScer  appointed  by  him ;  in  default 
whereof  every  such  executor,  curator,  tutor,  or  administrator 
and  his  securities  shall  be  liable  for  the  amount  thereof. 
P.  Sec  18, 1118, 1470,  8688.    Act  1866,  p  898. 
66 
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Sec.  S346.  It  shall  be  the  special  dotjof  the  clerks  of  courts 
Dutyofderks,  to  See  that  the  tax  imposed  by  the  preceding  section  be  collected 
nubedbythem  and  paid  ovcr ;  and  each  of  said  clerks  shall  be  bound  to  furnish 
to  the  auditor,  ^.j^^  auditor,  once  a  year,  a  statement  or  list  of  the  successions 
opened  in  his  parish,  whereof  persons  who  are  neither  residents 
of  this  State,  nor  citizens  of  any  other  State  or  territory  of  tta 
United  States,  are  heirs,  legatees,  or  donees,  in  whole  or  in  part, 
and  of  the  amount  accruing  to  such  persona,  and  any  clerk  fail- 
ing to  furnish  such  statement  or  to  comply  with  the  provtions 
of  the  laws  relative  to  vacant  successions,  shall  be  subject  to  « 
fine  not  exceeding  five  hundred  dollars  for  each  and  every 
omission,  and  shall  be  responsible  to  the  State  for  the  amoimt 
due. 

D.  Sec.  8684. 

ONE  PEB  CENT.  TAX. 

Sec  3347*  A  special  tax  of  one  per  cent,  be,  and  the  nine 
TaxieTiedandis  hereby,  levied  upon  the  cash  assessed  value  of  the  movable 

proceedsap-      _     j   . ____ii.    _^i_   _#    ^i.  _     ox    ,l_     j? a_    ai_ 


plied  to  extin-  and  immovable  property  of  the  State,  according  to  the 
luiwdebL**'  ment  rolls  for  the  year  one  thousand  eight  hundred  and  sixty- 
seven — the  said  tax,  when  collected,  to  be  placed  by  the  aufr 
tor  and  treasurer  to  the  credit  of  an  account  to  be  designated 
"  redemption  of  State  debt,"  and  to  be  applied  to  the  payment 
of  the  past  due  coupons  on  State  bonds  issued  previous  to  tiie 
MMMsme^t  twenty-sixth  day  of  March,  eighteen  hundred  and  sixty-eevea, 
outstanding  warrants,  issued  against  appropriations  made  during 
the  years  eighteen  hundred  and  sixty-six,  eighteen  hundred  and 
sixty-seven,  and  eighteen  hundred  and  sixtj'-eight,  and  for  the 
redemption  of  the  State  certificates  of  indebtedness  issued  under 
act  number  five  of  eighteen  hundred  and  sixty-six,  and  to  the 
payments  of  outstanding  convention  warrants  for  mileage,  per 
diem  and  printing. 

Act  1868,  p.  U9. 

Sec.  3348.  Said  tax  shall  be  collected  immediately,  and  fa 

Collection  to    that  purposc  it  shall  be  the  duty  of  the  auditor  of  public  ae- 

dfatolyf '°*™^  counts  to  notify  the  several  State  tax  collectors  throughout  the 

State  to  collect  said  tax  in  the  same  manner  as  now  provided  by 

law  for  the  collection  of  other  taxes. 

Sec.  3349.  The  State  tax  collectors  are  hereby  auihorized  to 
Payment        Tcceive  in  payment  of  the  tax  levied  by  section  three  thousand 
be  m'iliiSliJi'^  three  hundred  and  forty-seven  of  this  act,  all  past  doe  coupons 
co«pon«.  war-  of  interest  on  State  bonds,  and  to  mature  on  the  first  day  of 
^Itul  eto.   *    January,  eighteen  hundred  and  sixty-nine,  on  bonds  issued  be- 
fore the  twenty-sixth  of  March,  A.  D.,  eighteen  hundred  and 
sixty-seven,  the  outstanding  waiTants  issued  gainst  appropria- 
tions made  during  the  years  eighteen  hundred  and  sixty^cix, 
eighteen  hundred  and  sixtv-seven,  and  eighteen  hundred  and 
sixty-eight,  the  State  certincates  of  indebtedness,  issued  under 
act  number  five  of  eighteen  hundred  and  sixty-six,  and  the -con- 
vention warrants  of  eighteen  hundred  and  sixty-height,  whether 
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ssned  for  mileage,  per  diem  of  members,  pay  of  officers,  print- 
Bg,  or  for  contingent  expenses. 

D.  8m.  8886. 

Sec.  3S50*  Whatever  balance  may  remain  in  the  State  treas-  B»ianoe»p- 
iry  to  the  credit  of  the  convention  fund,  after  paying  all  the  g^^^n^****** 
)utstanding  obligations  against  said  convention  fund,  shall  be  fu^"^ 
:ransfen*ed  to  the  general  fund  of  the  treasury. 

Sec.  3351.  All  suits  or  legal  proceedings  instituted  to  avoid 
ielay,  or  in  anywise  obstruct  the  collection  of  the  tax  levied  S?/"*^JJ. 
mder  and  according  to  the  provisions  of  an  act  entitled  an  act  enoS.^  ^ 
evying  a  special  tax  to  provide  for  the  payment  of  the  past  due 
nterest  on  the  bonds  of  the  State,  outstanding  warrants,  certifi- 
cates of  indebtedness,  and  convention  warrants,  approved  Sep- 
^mber  twenty-ninth,  eighteen  hundred  and  sixty-eight,  shall  be 
jet  down  on  the  trial  docket  of  the  court  in  which  they  may  be 
nstituted,  in  preference  to  all  other  business,  and  the  court  shall 
proceed  to  try  the  same  as  soon  as  the  legal  delays  for  service 
>f  papers  shall  expire,  and  when  any  such  cases  shall  be  ap- 
pealed, they  shall  be  set  for  trial  in  the  appellate  court  as  soon 
is  the  record  is  filed,  and  shall  be  tried  in  such  appellate  court 
in  preference  to  any  or  all  other  cases. 

D.  8ea  62, 1916.    Act  1869,  p.  16. 

Sec.  3353.  The  time  for  the  collection  of  the  one  per  cent, 
jpecial  tax,  levied  under  the  provisions  of  the  above  recited  act.  Time  extended 
t)e,  and  the  same  is  hereby,  extended  to  the  first  day  of  May,  o?  one^^r^^** 
)ne  thousand  eight  hundred  and  sixty-nine,  and  the  State  treas-  ««nt.tax. 
arer  is  hereby  directed  to  refund  to  all  persons  who  have  paid  E^returMiT 
forfeitures  for  non-payment  of  said  tax  within  the  time  pre- 
scribed, the  amount  of  such  forfeitures ;  Provided^  That  after  Provided, 
the  said  first  day  of  May,  one  thousand  eight  hundred  and 
jixty-nine,  and  until  the  first  day  of  July,  one  thousand  eight 
hundred  and  sixty-nine,  it  shall  be  the  duty  of  tax  collectors  to 
add  and  collect  a  forfeiture  of  ten  per  cent,  and  a  further  for- 
feiture of  ten  per  cent,  per  month,  for  each  month  or  Pactional 
part  of  a  month  during  which  tax-payers  shall  further  fail,  neg- 
lect, or  refuse  to  pay  the  aforesaid  special  tax,  until  the  first  day 
>f  October,  one  thousand  eight  hundred  and  sixty-nine,  when 
inal  settlement  shall  be  made  by  all  tax  collectoi*s,  as  required 
3y  law  in  the  case  of  other  taxes. 

Act  1869,  p.  89. 
Sec.  3353.  The  auditor  of  public  accounts  shall  be  and  he  is 
bereby  required  to  notify  all  tax  collectors  throughout  the  State,  Anditortono- 
nimediately,  of  this  extension  of  time  for  the  collection  of  the  ^^  <»^i®<^'*- 
iforesaid  one  per  cent,  special  tax,  and  of  the  provisions  of  this 
tot,  and  authorize  them  to  proceed  at  once  to  the  collection  of 
^he  said  tax. 
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of  this  State^  the  judge  who  shall  render  the  judgment  shall,  ia 
the  same  decree,  order  the  assessor  forthwith  to  assess  a  parish 
tax  at  a  sufficient  rate  per  eentom  upon  the  assessment  roll  of 
the  current  year,  to  pay  and  satisfy  said  judgment  with  interest 
and  costs. 

D.  Sec.  2628,  2747.  Act  1869,  p.  69. 

Sec.  3365*  Whenever  any  judgment  for  money  has  heieto- 

JJ^fjJ^^j!  fore  been  rendered  by  any  court  of  competent  jurisdiction, 

derad.  against  a  parish,  the  judge  shall,  on  motion,  order  forthvith 

the  assessor  to  assess  the  tax,  as  provided  in  section  'i&bi  of 

this  act. 

D.  Sec.  2629. 2748. 

See.  3356.  In  such  decree  of  judgmentt  the  judge  shall  pro- 
ooUectton  rtf  vide  that  immediately  upon  the  assessment  of  the  tax  by  the 
decree.  assessor  of  the  parish,  the  parish  tax  collector  shall  proceed 

forthwith  to  collect  said  tax  in  the  same  manner  that  paijsh 
taxes  are  now  collected,  and  the  proceeds  shall  constitute  a 
special  fund,  out  of  which  said  judgment,  interest  and  costs  shall 
be  paid,  and  it  shall  not  be  diverted  to  any  other  purpose ;  pro- 
vided, sufficient  proof  be  furnished  to  the  judge  that  there  are 
no  funds  in  the  parish  treasury  to  satisfy  said  judgment. 

D.  Sec.  2680,  2749. 
TWO  MILL  TAX  FOB  SCHOOL  PURPOSER. 

Sec.  3357.  For  school  purposes  there  shall  annually  he  lev- 
Tw  ooUeoted.  ied  by  the  auditor  of  public  accounts,  and  collected  by  the  col- 
lector of  State  taxes  in  the  same  manner  as  other  State  taxea 
are  levied  and  collected,  two  mills  on  the  dollar  upon  all  taxa- 
ble property  in  each  parish. 

D.  Sec  211, 1273.    Act  1869,  p.  176. 

Sec.  335S.  It  shall  be  the  duty  of  the  auditor  of  public  ac^ 
Tax  to  be  ap-  counts  to  make  a  report  to  the  police  jury  of  each  parish  of  the 
portioned.  gross  amount  of  the  tax  thus  levied  upon  their  parish,  and  it 
shall  be  the  duty  of  the  collector  of  State  taxes  for  each  parish 
to  make  monthly  returns  to  the  board  of  public  education  of  the 
amounts  of  said  tax  collected  by  him,  and  of  the  persons  and 
property  from  which  it  shall  have  been  collected,  and  to  pay 
over  the  same  to  the  State  treasurer ;  and  the  auditor  of  puolic 
accounts  shall,  quarterly,  on  the  first  Monday  in  March,  June, 
September  and  December,  apportion  the  same  among  the  several 
school  districts  of  the  State,  according  to  the  number  of  children 
in  said  districts  between  the  ages  of  six  and  twenty-one  years, 
and  said  amounts  so  apportioned  shall  be  paid  by  the  State 
treasurer  to  the  treasurer  of  each  district  board,  upon  the  war- 
rant of  the  president  thereof,  countersigned  by  the  secretaiy. 
Said  district  board  of  school  directors  shall  apportion  said  sums 
to  the  several  sub-districts,  in  the  same  manner  as  above  pro- 
vided, and  shall,  from  said  apportionment,  pay  all  claims  agaiitst 
such  sub-districts  upon  the  warrant  of  the  director  thereoCi  ap- 
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proved  by  the  president  of  the  board  of  district  school  directors, 
and  countersigned  by  the  secretary, 

B.  Sec  21%  1274. 

DISTBICT  SCHOOL  TAX 

Sec.  3359*  Whenever  any  tax  has  been  voted  at  the  regular 
meeting  of  the  electors  of  a  school  district,  it  shall  be  consid-  CoUector  to 
ered  as  by  said  vote  levied  upon  the  assessed  value  of  all  real  ^^^^ 
and  personal  property  in  the  district.  The  secretary  of  the 
meeting  shall,  within  ten  days  thereafter,  certify  the  same  to 
the  board  of  district  school  directors,  who  shall  certify  the 
number  of  mills  of  the  tax  thus  levied  to  the  oolleotoi*s  of  State 
taxes  for  the  parish, 

D.  Sec.  1277. 

Sec  3360.  It  shall  thereupon  be  the  duty  of  said  collector 
to  enter  the  same  upon  a  separate  assessment  roll,  which  roll  Aiweflsment 
he  shall,  within  ten  days  after  he  has  been  certified  of  the  levy  ^^ 
of  the  tax,  submit  to  the  district  board  of  school  directors,  who 
shall  examine  and,  if  correct,  approve  the  same.  The  tax  thus 
levied  shall  be  collected  in  the  same  manner  and  by  the  same 
officer  as  State  taxes,  and  shall  be  paid  over  quarterly,  at  such 
time  as  the  district  board  of  school  directors  may  direct,  to  the 
treasurer  of  the  district. 

D.  Sec.  127& 

MISSISSIPPI  AND  MEXICAN  GULF  SHIP  CANAL. 

Sec  3361.  In  order  to  provide  a  fund  for  the  semi-annual 

Gyment  of  interest   upon,  and  the  final   redemption  of  the  providing  a 
nds  issued  to  the   Mississippi  and  Mexican  gulf  ship  canal  J;j^^t^J'^i,[**y: 
company,  should  the  Mississippi  and  Mexican  gulf  ship  canal  ®^\**;^j^p"**^^" 
company  fail  to  meet  the  obligations  set  forth  in  the  fourth  and  Kndsofihe 
sixth  sections  of  their  act  of  incorporation,  when  the  deficit  of  ^'dM^xlSm 
interest  to  the  year  one  thousand  eight  hundred  and  seventy-  SiaL**^ 
nine,  or  the  deficit  and  the  annual  installment  of  thirty  thou- 
sand dollars  from  that  date  to  the  final  redemption  of  said  bonds, 
shall  have  reached  the  sum  of  one  hundred  thousand  dollars, 
and  as  often  thereafter  as  the  said  deficit  shall  have  reached 
that  sum,  the  auditor  is  hereby  directed  to  determine  by  accu- 
rate calculation  what  rate  of  taxation  on  the  total  assessed  value 
of  all  movable  and  immovable  property  in  the  State  will  be 
sufficient  for  the  purpose  of  paying  the  said  deficit  in  interest 
or  annual  installments,  or  both,  and  it  shall  also  be  his  duty  to 
notify  the  several  State  collectors  and  tax  collectors  of  the  rate 
of  taxation  as  ascertained  and  fixed  for  the  purpose  aforesaid, 
and  said  tax,  as  ascertained  and  fixed,  is  hereby  levied  upon  all 
the  movable  and  immovable  property  that  may  be  assessed  in 
this  State,  and  it  shall  be  the  duty  of  the  several  State  collec- 
tors and  tax  collectors  to  collect  said  tax,  and  the  collection  of 
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the  same  shall  be  enforced  as  the  law  provides  or  may  hereafter 
provide  for  the  collection  of  taxes. 

Act  1869,  p.  168. 

Sec  3362.  It  shall  be  lawful  for  the  State  tax  collectors  of 

suto  notes      this  State  to  receive  State  certificates  of  indebtedness,  popa- 

JU^iSite^^*   larly  known  as  "  State  notes,"  and  also  all  warrants  lawfully 

deStoqaent'*^  issucd'  by  the  auditor  of  public  accounts,  in  payment  of  the 

taxes jTor  the    unpaid  taxes  due  the  State  for  the  years  eighteen  hundred  and 

fol^iihidu-   sixty,  eighteen  hundred  and  sixty-one,  eighteen  hundred  and 

■^^•'  sixty-two,  eighteen  hundred  and  sixty-three,  eighteen  hundred 

and  sixty-four,  eighteen  hundred  and  sixty-five^  and  eighteen 

hundred  and  sixty-tiix ;  and  it  is  hereby  made  the  duty  of  the 

State  treasurer  of  this  State  to  receive  the  said  State  notes  and 

warrants  in  payment  of  the  taxes  due  the  State  for  said  yean. 

B.  Sec.  8386.    Act  1868,  p  244. 

Sec.  3363*  It  shall  be  the  duty  of  the  coroner,  immediately 
Oertifleate  of  after  the  coroner's  jury  shall  have  been  discharged,  to  deliver 
!bie  for^^  to  each  juror  a  certificate  specifying  the  number  of  days  he  has 
attended,  the  distance  for  which  he  shall  be  entitled  to  receive 
mileage,  and  the  amount  due,  which  shall  be  ascertained  by  the 
oath  of  the  juror,  to  be  administered  by  the  coroner,  and  soeh 
certificate  shall  be  receivable  in  payment  of  parish  taxes,  or 
paid  out  of  any  money  in  the  parish  treasury  not  otherwise 
appropriated. 

D.  Sec.  671.    Act  1868,  p^  206. 
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Powen  conferred  od  police  jories 
Teladre  to   roadt,  bridges   and 

ditches, 8864 

Ifotioe  to  residents   and   non-resi- 
dents, liow  giren, 8805 

Proces  TerlMd  of  ac|jadicatlon  to  be 

recorded, 8866 

Absentees  to  be  represented  bj  an 

attorney  ad  hoe, 8866 

Property  to  be  sold  without  benefit 

of  appraisement, 8866 

Polioe  juries  to  sue  for  worlcs  done 

by  the  parish 8867 

What  ahali  be  designated  public 

rottds. 8868 

Compensation  to  owners  of  land 

taken  for  roads, 8868 

Boads  to  be  laid  out  by  a  jury  of 

freeholders, 8869 

Duty  of  jury, 8369 

To  assess  the  damages,     .    .    •    .  8869 

Oath, 8869 

Damages  assessed,  how  paid,     .    .  8869 
Owner  may  appeal  from  the  find- 
ings of  the  jury, 8870 

Width  of  roads, 8871 

Causeways,  how  made,  •  •  •  •  8871 
Duty  of  oTerseers  of  roads,  .  •  •  8872 
Road  districts   and   overseers   of 

roads, 8878 

Duty  of  orerseers, 8878 

Persons  exempt  from  road  duty,    .  8878 


flEOTI03f> 

Penalty  for  not  working 8873 

Not  to  work  more  than  twelve  daje,  3374 
Penalty  for  refusing  to  serve   as 

overseer, 3875 

Not  to  serve  oftener  than  oQce  in 

three  years, >  3^76 

To  give  ten  days'  notice,  .    «    .    .  8376 

To  set  up  guide  posts, ^377 

Penalty  for  neglect, 3377 

Penalty  for  injuring  guide  Uoardfl,  3377 
To  put  up  mile  boards,     .    .    ,    ,  8378 

Penalty, 887S 

Penalty  for  obstructing  roads,  .  .  3379 
Penalty  for  changing  the  road,  .  .  33SO 
Grand  juries  to  present  overweere 

neglecting  tlieir  duty,  ....  33SI 
Fine  to  be  imposed  upon  conviction,  3361 
Clerk  of  police  jury  to  furnJEib  a 

list  of  road  overseers,  ...»  3332 
Judges  to  charge  grand  jurEea.  ,  .  3382 
Hands  may  be  called  out  nt  nne 

day's  notice  to  remove  obstruct 

tions, i^Bi 

Certain  roads  declared  public,  ,  «  3335 
Penalty  for  closing  or  obstructing 

a  public  road, 8386 

Road  tax  to  be  levied  by  poHoe 

juries, 3387 

Tax  not  to  exceed  fifteen  dolLan 

per  annum,  .....*.»<  3388 
Contracts  to  be  let  out,  .  .  .  ,  3B89 
Proviso, 3389 


Sec.  3364.  The  police  juries  of  all  the  parishes  of  this  State 
are  authorized  to  pass  all  such  ordinances  as  they  may  deem  r^^wan  ^n* 
necessary,  relative  to  roads,  bridges,  and  ditches,  and  to  imiio^e  h/niri?8*T.'i- 
such  fine  and  penalties  to  enforce  the  same,  as  they  may  think  ul-il'w^^'^ 
proper;  to  be  recovered  and  enforced  by  indictment  or  infor- tiitc£», 
niation  in  the  name  of  the  State,  or  by  ordinary  process  before 
any  court  of  competent  jurisdiction  in  the  name  of  the  police 
jury  of  the  parish. 

D.  Sec  2760,  2764;  28  A.  168, 190.  Act  1868,  p.  146. 
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Kotiee  to  rest.  8ec.  3365.  The  police  juries  shall  direct  in  what  maimeT 
r.^"?enu^  how  notice  shall  be  given  to  resident  and  non-resident  proprietors  of 
^""^  the  works  to  be  done  to  the  roads  and  ditches. 

Act  1866,  p.  894. 

See.  3366.  In  all  cases  of  adjudication  of  work  to  be  dooe 
of^adTw?*^  to  roads,  ditches  and  bridges^  or  other  public  works,  it  shall  be 
tionto^be^  the  duty  of  the  officer  adjudicating  the  same,  to  ca,wse  the 
**'***^  proces  verbal  of  adjudication  to  be  recorded  in  the  mortgage 

record,  which  shall  operate  as  a  lien  on  the  land ;  or  in  case  of 

non-payment,  the  undertaker  shall  be  entitled  to  an  order  of 

seizure  and  sale  upon  the  presentation  of  said  act  thus  recorded, 

annexed  to  his  petition,  together  with  his  oath,  showing  the 

amount  due  him ;  and  in  cases  of  non-residence,  it  shall  be  the 
AbMnteoe  to  duty  of  the  judgo  to  name  an  attorney  for  the  non-resideot, 
by  aSrStorney  upou  whom  scrvicc  shall  be  made,  as  provided  for  in  executory 
ad  hoe,  proceedings  of  tlie  Code  of  Practice ;  and  said  attorney  shall 

be  entitled  to  such  compensation  as  the   judge  may  thiak 

proper,  to  be  taxed  as  part  of  the  costs. 
propertTtobe     The  Order  of  seizure  and  sale  shall  be  executed  by  the 
^nettto?"*    sheriff  of  the  parish,  without  the  benefit  of  appraisement  in 
appratoement  i]^q  same  manner  and  subject  to  the  same  formalities  as  in 

ordinary  cases  of  seizure* 

Sec.  3367.  Whenever  any  works  to  the  roads,  etc.,  of  any 
poiicaiaries  parish  of  this  State  shall  have  been  made  at  the  expense  of  the 
i^orSs  done  by  parish,  it  shall  be  lawful  for  the  police  jury  to  sue  the  person 
the  parish.      |qp  ^hoso  accouut  the  works  or  repairs  were  made,  and  to 

obtain  the  reimbursement  of  the  said  amount,  by  privilege  on 

the  land  subject  to  the  works. 

The  general  and  special  laws  relating  to  roads  shall  rematn 

in  force  until  the  enactment  of  laws  regulating  the  roads  by 

the  police  juries,  and  no  longer. 
Sec.  3368*  All  roads  in  this  State  that  have  been  opened, 
dSmo5***abuS  ^^'^  ^^^  ^^  appointed  by  virtue  of  any  act  of  the  legislature 
rofcdi.   ^^   *  heretofore  made,  or  by  virtue  of  an  order  of  any  of  the  police 

juries  in  their  respective  parishes,  are  hereby  declared  to  be 
Compensation  public  roads,  as  are  also  all  roads  made  on  the  front  of  theit 
lailduScenfor respective  tracts  of  land  by  individuals,  when  the  said  lands 
"****^  have  their  front  on  any  of  the  rivers  or  bayous  within  this 

State.     It  shall  be  lawful  for  any  individual,  through  whose 

land  the  police  jury  shall  cause  a  public  road  to  be  laid  out,  to 

claim  {(just  compensation  therefor. 

Act  1S18,  p.  64,  S 1. 
Sec.  3869*  All  roads  to  be  hereafter  opened  and  made,  shall 

S?d1fnU)^a  ^^  ^**^  ^^**  '^y  *  i^^y  ^^  freehdders,  consisting  of  not  less  tbM 
luryofcree^  gix  inhabitants  of  the  parish  where  the  said  roftd  is  to  be  raacte, 
****™'  to  be  appointed  for  that  purpose  by  the  police  jury ;  it  shall  be 
Duty  of  jury,  the  duty  of  the  said  jury  of  freeholders  to  trace  and  lay  out 
a2J^^  ^^  ^^^^  ^^^^  *^  *^^^  greatest  advantage  of  the  inliabitants,  and  » 

little  as  may  be  to  the  prejudice  of  inclosures,  and  assess  sooh 

damages  as  any  person  may  sustain* 
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They  stall  take  the  following  oath  : 

**  I,  A.  B.,  do  solemnly  swear  that  I  will  lay  out  the  ^oad  How  Oftih. 
directed  to  be  laid  out  by  the  police  jury  of  the  parish  of 

to  the  greatest  ease  and  advantage  of  the  inhabitants 

and  with  as  little  prejudice  to  inclosures  as  may  be,  without 
favor  or  affection^  malice  or  hatred,  and  to  the  best  of  my 
skill  and  knowledge.     So  help  me  God.'* 

All  damages  assessed  by  the  said   jury  to  any  individual  j^J^Jg"  jj 
through  whose  land  the  road  may  run  shall  be  deemed  a  parish  piSd.    ' 
charge,  and  be  paid  by  the  treasurer  of  said  pcuish. 

Nothing  in  this  section  shall  be  so  construed  as  to  give  a 
right  to  any  individual  to  claim  damages  for  the  laying  out  of  a 
road  along  the  front  of  his  land,  according  to  the  former 
customs  existing  in  this  State ;  nor  to  afifect  in  any  manner  the 
rigbta  of  individuals  to  any  batture  or  alluvion  already  formed 
or  which  hereafter  may  be  formed  on  the  front  of  any  tract  of 
land  which  lies  on  any  navigable  river  or  water  course  within 
the  limits  of  this  State ;  nor  to  prevent  any  owner  of  the  soil 
on  which  a  public  road  shall  pass,  to  resume  the  use  and  posses* 
sion  of  such  soil  whenever  the  said  road  shall  have  been 
abandoned  by  the  public,  or  shall  have  been  transferred  else- 
where with  the  consent  of  the  owner  and  with  that  of  the 
competent  authority. 

Act  1818,  IK  64,  §  2. 

Sec.  3370*  Whenever  any  individual,  through  whose  land 
a  road  laid  out  as  aforesaid  shall  pass,  may  be  dissatisfied  with  owner  may 
the  decision  of  the  freeholders  laying  out  the  same,  either  as  to  Sbeflndin^of 
the  course  the  same  is  to  take,  or  to   the  damages  to  him  ^^  i^* 
assessed,  he  may  have  an  appeal  to  the  district  court  for  the 
parish  in  which  said  road  lies ;  provided  he  prosecute  the  same 
at  the  next  session  of  the  said  court,  after  the  laying  out  of  the 
said  road  or  the  assessment  of  the  damages;  and  no  appeal 
shall  be  set  aside  for  want  of  form  in  bringing  the  sale  before 
the  courts.    Injunctions  to  stay  proceedings  may  be  issued  in 
said  case  when  the  case  requires  the  same. 

Sec  3371.  All  roads  so  laid  out  shall  be  deemed  public 
roadd,  and  shall  be  at  least  twenty-five  feet  wide;  and  when  to  width oi 
the  overseers  of  roads  it  may  be  deemed  expedient  to  make  or  "***** 
repair  causeways  on  the  said  road,  they  shall  be  at  least  fourteen  SwrnlS? 
feet  wide,  and  the  earth  necessary  to  raise  or  cover  such  cause* 
way  shall  be  taken  from  each  side  of  the  causeway  equally,  so 
as  to  form  a  drain  on  each  side  of  the  same. 

Act  1818,  p.  66,  S  8. 

Sec*  3372.  The  overseers  of  public  roads  are  hereby  directed 
to  have  completely  cut  and  cleared  all  stumps  for  the  width  of  Doty  o*  c^S! 
sixteen  feet  in  the  centre  of  the  highways  under  their  care ;  the  "***"**'  "•'^ 
necessary  bridges  through  swamps  and  over  small  runs,  creeks 
or  streams,  are  hereafter  directed  to  be  made  of  the  same  width. 

Sec.  3373*  It  shall  be  the  duty  of  the  police  juries  to  divide 
their  parishes  into  as  many  districts  as  they  may  think  proper 
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BflmA  diitrida  for  the  appointment  of  overseers  of  roads.    Th^  fiball  annuaUy 

and^owBeera  j^pp^j^i-  overscers  of  highways  or  roads,  who  are  to  summon  sSl 

Daty  of  over-  male  persons  from  the  age  of  fifteen  to  forty-five  (except  min- 

•**"•  isters  of  the  gospel  and  such  other  persons  as  are  or  shall  be 

e^^t^'     exempt),  to  meet  at  such  places  and  times  as  to  them,  the  said 

road  duty.       ovcrseers,  shall  seem  convenient  to  work  on  the  public  roads; 

and  whosoever  shall,  upon  such  summons,  refuse  or  neglect  to 

r«y^^y'<»not  do  and  perform  their  duty,  shall  forfeit  and  pay  tlie  sum  of  one 

***'        dollar  per  day  for  each  person  so  neglecting  or  refusing,  to  be 

recovered  by  judgment  before  any  justice  of  the  peace  of  the 

parish,  and  paid  by  said  justice  to  the  overseer,  and  by  him  to 

be  expended  in  hiring  other  hands  to  work  on  said  roads. 

Act  1818,  p.  54,  §  6  ;  Act  1818,  p.  62,  §  13;  Act  1820,  p.  28,  §  L 

Not  to  work        Sec  3374.  No  overseer  shall  have  a  right  to  call  out  any 
tS^cdYo^ya.    persou  to  work  on  the  said  roads  more  than  twelve  days  in  each 
year. 

D.  Sec.  2688,  8081.  Act  1829,  p.  142,  §  51.  Act  1880,  p.  116,  §  la 

Penalty  for  re-     ^^*  3376.  Any  pcrsou  refusing  to  serve  as  an  overseer  on 

fusing  to  tenre  any  road  shall  forfeit  and  pay  the  sum  of  one  hundred  doUaiB, 

aftoveneer.     ^  ^  recovered  by  and  in  the  name  of  the  parish. 

N«*  to  Mrre        jf q  persou  shall  be  compelled  to  serve  as  overseer  more  than 

once  In  Uireo  oucc  in  three  years. 

^®*"*  Act  1818,  p  58,  §  7;  Act  1884, p.  97,  §  7 ;  Act  1886,  p.  160,  §6;  Act  1842,p.74^SL 

Sec.  3376.  The  overseer  shall  give  notice  to  each  person  what 

kind  of  tools  they  and  each  of  them  shall  bring  and  work  with 

on  the  roads,  at  the  time  of  summoning*     No  person  shall  be 

To  give  ten     ^^^^^  ^o  any  fine  for  not  appearing  and  doing  his  duty,  unless 

days'  notice,    he  shall  be  summoned  ten  days  before  the  day  ^pointed  for 

working. 

Sec.  3377*  All  overseers  of  roads  shall  cause  to  be  set  up  at 

To  set  op  guide  the  forks  of  all  roads,  within  their  several  districts,  a  post,  witli 

^^^'  arms  pointing  the  way  of  each  and  every  road,  with  directious 

to  the  most  public  places  to  which  they  lead,  with  the  number 

of  miles  from  that  place,  as  near  as  can  be  computed. 

Every  overseer  who  shall  neglect  or  refuse  to  do  so,  and 
PennHytor  to  keep  the  samc  in  repair,  shall  forfeit  and  pay,  for  evexy 
neglect.  ^^^^  ncglect,  the  sum  of  twenty  doUai-s ;  and  everj'  person  who 
shall  wantonly  remove,  knock  down  or  deface  the  said  direo- 
i^urilig 'guide  tions,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
boards.  twenty  dollars,  to  be  recovered  before  any  justice  of  the  peace, 

by  any  person  suing  for  the  same. 

Act  1818,  p  60,  s  8. 

Sec.  3378.  The  road  ovei'seers  shall  cause  the  public  it^ds 
Topnt npmUe  within  their  districts  respectively,  to  be  exactly  measured  urbeft 
the  same  has  not  already  been  done,  and  shiUl,  at  the  end  of 
each  mile,  mark  in  a  legible  and  durable  manner,  the  namlier  of 
such  miles,  beginning,  continuing  and  making  the  numbers  in 
such  manner  as  the  police  jury  of  each  parish  shall  respectively 
direct.     They  shall  keep  and  repair  such  marks  and  numbers 
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within  their  districts ;  and  every  overseer  neglecting  or  refusing 
to  mark  the  miles  within   his  district,  for  the  space  of  thirty  Penalty. 
days  after  his  appointment  to  office,  shall  forfeit  and  pay  the 
sum  of  ten  dollars. 

Actisis,p.  eo,S9. 

Sec.  3379.  If  any  person  shall  erect  or  cause  to  be  erected 
any  bars  across  any  public  roads,  or  lay  any  timber  thereon,  or  Penaityforob- 
obstruct  in  any  manner  the  free  passage  thereof,  he  shall  forifeit  JS^*** 
and  pay  the  sum  of  fifty  dollars,  to  be  recovered  by  any  person 
suing  for  the  same  and  to  the  use  and  benefit  of  the  person  so 
Buing. 

Act  1818,  p.  60,  §  10. 

Sec.  3380.  No  person  shall  turn,  alter  or  change  any  public 
road,  unless  it  be  by  order  of  the  police  jurjs  under  the  penalty  ^^^^^ 
of  one  hundred  dollars  for  each  month  the  said  road  is  altered  roii 
or  turned  out  of  its  old  course ;  to  be  recovered,  one-half  to  the 
use  of  the  person  sm'ng  for  the  same. 

Sec.  3381.  In  case  of  feilure  or  neglect  of  any  overseer  of 
roads  to  discharge  faithfully  the  duties  herein  imposed,  it  shall  ^'^^{"^^^ 
be  lawful  for  the  different  grand  juries  of  this  State  to  present  Swb  neg^'tl 
the  said  overseers  to  their  respective  district  courts,  for  neglect  ^^'^^^^^^^y- 
or  refusal  to  perform  their  duties  ;  and  upon  such  presentment,  J^*?^  ^* 
it  shall  be  the  duty  of  the  district  attonieys  to  prosecute  the  <»»viction. 
said   overseers;  and  upon  trial  and  conviction,  they  shall  be 
fined  by  the  court  in  a  sum  not  less  than  one  hundi*ed  dollars, 
nor  more  than  five  hundred  dollars. 

Act  1818,  p.  60,  §11.    Actl887»p.48,§l. 

Sec.  3382.  It  shall  be  the  duty  of  the  clerks  of  the  police 
juries  to  transmit,  within  ten  days  previous  to  each  session  of  cierkofpoUoe 
said  district  courts,  to  clerks  of  courts  a  list  of  the  overseers  of  i  St  of  over- 
roads  in  their  respective  parishes,  under  penalty  of  a  fine  not  ■®®"' 
less  than  twenty  dollars,  to  be  sued  for  by  the  president  of  the 
police  jury. 

Sec  3383.  It  shall  be  the  duty  of  the  district  judges  of  this 
State,  at  each  session  of  the  several  courts,  to  charge  the  grand  ^^^^ 
juries  to  inquii'e  into  the  state  of  the  roads  of  their  respective  JS^  **" 
parishes,  and  lay  before  the  said  juries  the  list  of  the  overseers 
in  order  that  the  said  juries  may  know  which  of  said  overseers 
may  be  liable  to  prosecution  for  a  failure  to  perform  the  duties 
imposed  on  them. 

Sec.  3384.  Whenever  it  shall  be  necessary  for  the  pnblic 
convenience  that  any  road,  bridge  or  causeway  be  immediately  Hands  may  bo 
made  or  repaired,  or  that  any  obstruction  in  such  road,  bridge,  SS^day^s^no- 
or  causeway  be  removed,  it  shall  be  lawful  for  the  overseer  of  outiucu^* 
such  road  to  call  out  a  sufficient  number  of  the  hands  bound  to 
'work  on  such  road,  bridge,  or  causeway,  to  perform  the  work 
required^  on  giving  one  day's  notice. 

Act  1839,  p.  4,  §  2. 

%tt.  8385.  In  all  the  parishes  of  this  State  in  which  the  public 
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certun  ro^  rodds  ate  coiiiarolled  and  regulated  by  police  juries,  all  roadi 

Uc?        ^     which  have  been  open  and  in  common  use  twelye  months  pre- 

^  yious  to  the  passage  of  this  act  shall  be  and  are  hereby  declared 

to  be  public  roads,  and  shall  not  be  closed,  obstructed  or  changed 

without  the  consent  of  the  contiguous  property  owners,  and  tbe 

approval  of  the  police  jury. 

D.  Sea  2764.  Actl86S,^7S» 

See.  3386.  In  case  any  road  sh^  be  closed,  obstracted  or 

doSn*^©?'     changed  in  violation  of  Uie  provisions  of  this  act,  it  shall  be 

o^tract^  a  the  duty  of  the  police  iury  summarily  to  open  and  remove  aH 

pubUc  road,     obstructions  to  said  roaa,  and  to  restore  it  to  its  former  (^nditioa 

at  the  expense  of  any  person  or  persons  who  may  have  dosed, 

obstructed  or  changed  the  same^ 

D.  Sec.276S. 

Sec*  3387.  The  police  juries  of  the  several  parishes  throogfa* 

Rojd^tMtobe  out  the  State,  the  parish  or  Orleans  excepted,  shall  be  and  they 

police  Juries,    are  hereby  authorized  to  levy  and  collect  a  road  tax  per  cmpiu 

upon  all  male  inhabitants  over  the  age  of  eighteen  yean,  aad 

under  the  age  of  forty-five  years  in  said  parishes. 

D  B6&276L   Actl867,p.S6«. 

Sec.  3388.  Said  tax  shall  not  exceed  fifteen  dollars  per  annum 

Tax  not  to      ou  each  person  liable  to  the  tax  provided  for  in  the  foregoing 

^muv^^  section,  and  the  fund  arising  from  it  shall  be  exclusively  a{^ied 

nam.  fcy  the  said  police  juries  for  the  purpose  of  keeping  the  road  in 

said  parishes  in  good  condition. 

D.  Sec.  2752. 

Sec.  3389.  Said  police  juries  shall  have  power  to  let  out  con- 

contrmotstobe  tracts  for  Opening  and  repairing  roads  and  making  and  repairing 

let  out.  bridges,  on  such  terms  and  conditions  as  they  may  in  their  di»* 

cretion  deem  most  conducive  to  the  public  interest ;  Provided^ 

PioTi«>.         They  shall  not  make  contracts  for  work  exceeding  in  amount  tbe 

funds  in  their  treasury,  or  the  amount  of  taxes  levied  lor  tbU 

purpose. 

D.Sea27tt 
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8X0TI0K. 
nn>IOlA&  AXD  OTHBB  ftA£B8  AT  PUBLIO 
AUCTION. 

Frooes  yerbal  of  sale  to  state  the 
manner  of  maldng  advertise- 
ment^ 8890 

The  sale  to  be  prima  fiacU  evidence 
tet  the  advertiseinents  were  reg- 
nUrljmade, 8891 

liabtlitj  of  auctioneer  for  not  mak- 
ing adTertisements,   8891 

AH  infbrmalities  prescribed  in  fire 
years, 8892 

Property  to  be  adjudicated  to  the 
highest  bidder^ 8893 

Sales  when  to  be  made  in  New  Or- 
leans,   8894 

Certificate  of  mortgage  to  be  lead 
at  the  sale, 8896 

Judicial  sales  to  be  made  by  sheriff,  8896 

Sales,  by  whom  made, 8897 

Prooes  Verbal  to  be  an  authentic 
act, 8898 

Nodes,  how  taken, 8899 

The  heir  or  sonriTing  partner  in 
community  or  in  an  ordinary 
partnership,  authorized  to  buy 
at  sales  of  estates  represented  by 
them  as  executors,  etc.      .    .    .  8400 

To  be  paraphed  by  the  recorder,    .  8401 

Sales  in  St.  Bernard,  Plaquemines 
and  Jefferson  may  be  made  in 
New  Orleans, 8402 

Sale  of  land  situated  in  part  in  two 
or  more  parishes,  how  made,  .    .  8408 

Tax  on  auction  sales  of  stocks, 
bonds,  etc., 8404 

Sheriflft  to  record  judicial  sales 
made  by  them  in  New  Orleans  in 
conreyance  office, 8406 

Where  constables'  sales   shall  be 

8406 


0CXIOK. 

SALES  mmnt  wbits  of  fibbi  facias. 

Writs  of  fieri  facias, 8407 

Sheriift  to  return  writs  on  or  before 

return  day, 8408 

Penalty  for  failure, 8408 

A  duly  certified  copy  of  a  sherifl's 
deed  from  the  clerk's  record  to 

be  OTidence, 8400 

Sheriff's  sales,  when  to  be  made,    .  8410 
Defendant    may    retain    property 

seized  until  the  day  of  sale,    .    .8411 
Bond,  how  forfeited  and  recovered,  8411 
Demand  on  fieri  facias  not  neces- 
sary,     8412 

Writs  of  fieri  facias  to  be  returned 
on  the  return  days  named  in  said 

writs, 8418 

When  property  has  been  seized  and 
the  officer  is  not  able  to  sell,  he 
shall  still  make  return  of  writ,    .  8414 
To  proceed  under  copy  of  writ  made 

by  clerk, 8416 

In  New  Orieans  to  proceed  under 

copy  of  writ  made  by  clerk,    .    .  8415 
Return  of  fieri  facias  not  to  operate 
as  a  release  of  property  seized, 
except  in  certain  cases, ....  8416 
Seyeral  writs  of  fieri  facias  may 
issue  at  same  time  to  different 

parishes, 8417 

Proviso, 8417 

Exemption  fh>m  seizure,     .    •    .    8418 

Farther  exemptions, 8419 

Property  exempt  from  seizure  and 

sale, 8420 

Value  of  property  not  to  exceed 

two  thousand  dollars,  ....    8420 
Property  liable  for  taxes  and  for 

rents, 8421 

Property  of  public  schools  exempt 
from  seizure, 8422 
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Cemeteries  exempt  from  tazatioa 
and  from  seizure  and  f«le  for  debt,  8428 

AppUcatioD  for  appraisement  not  to 
prevent  sale, .  8424 

AdTertisement  to  contain  title  of 
snit, 8425 

Notioe  to  have  property  appraised,  8426 

Oath  of  appraisers, 8427 

At  second  acfjadication,  the  proper- 
ty adjudged  to  highest  and  last 
bidder  on  twelve  months'  credit,  8428 

Purchaser  of  property  sold  on 
twelve  months'  bond  to  pay 
printing  bill,  costs  and  taxes  in 
cash,    . 8429 

By  whom  oath  to  i^praisers  Is  to 
be  administered, 8484 

Judicial  advertisements,  how  made, 
except  in  the  parish  of  Orleans,    8486 

8heriflSi  to  complete  the  acts  of 
their  predecessors, 8486 

The  provisions  of  the  above  section 
to  apply  to  cases  previous  to  the 
passage  of  the  same,      ....  8487 

Where  personal  property  seized  by 
the  sheriff  is  claimed  by  a  thinl 
person,  bond  of  indemnity  may 
be  required  of  the  plaintiff  by 
the  sheriff, 8488 

Notice  to  be  given  by  him,    •    .    .  8488 

Amount  and  conditions  of  bond,    .  8438 

Transfer  of  said  bond,     ....  8489 

Action  which  may  be  brought  on 
the  same,     •    .    •• 8489 

Sheriff  may  deliver  up  property  to 
person  claiming  it,  if  plaintiff 
fail  to  give  bond,  ......  8440 

Who  may  become  security  upon    ' 
bonds  of  indemnity,    ....    8441 

Bond  of  indemnity,  how  to  be  ap- 
proved when  surely  resides  out 
of  the  parish, 8442 

Assignment  of  indemnity  bond  and 
efifect  thereof, 8448 


When    a  eapku  ad  mttisfiKimdam 
may  be  taken  out  and  executed 
against  a  sheriff  or  other  public 
officer,     ..••.•••.  Mb 
Monitions,  in  what  cases  gnated, .  Sltf 
Monitions,  how  advertised, .    .    .  SItf 
Description  of  the  property  in  mu- 
nition,   MM 

Monitions  to  be  granted  by  derks,  M47 
Judgment  on  monition,  ....  U9B 
Effect  of  judgment  on  monition,  .  S43 
Judgment  to  have  the  force  of  ra 

judicata, 8ltt 

Division  survey  of  land 
to  be  sold  under  writ  of  t 

and  sale, MS 

When  lot  to  be  abjudicated  to  por- 

cbaser, tUl 

Division  and  survey  of  land  gencr^ 
ally  when  ordered  to  be  sold,     .  84a2 

Fees  of  surveyors, 346t 

To  apply  only  to  lands  sold  tmdo' 
contracts  made  since  adoption  of 
constitution  of  1868,      ....  SItt 

Sale  of  vacant  estate, 8455 

Bonds  in  certain  cases,     ....  8465 
Duty  of  clerks  of  courts, ....  945o 
Suit  on  bonds  of  collectors,  .    .    .  SI56 
Manner  of  advertising  and  making 
sheriff's  sales  in  Jefierson,     •    .  S4d7 

TAX  BALSa. 

Notice  of  collection, 8458 

Omitted  property,    ......  84£B 

Unpaid  taxes,  how  effected,     .    .  84S9 
Property  returned  for  non-pajmeol 
of  taxes,  .........  SI61 

Sale  of  property  title, 3162 

Curator  ad  hoe  for  property  of  ab- 
sent owners, 846S 

Redemption  of  property  for  tax- 
es.   8«4 

Taxes  on  corporations UH 

Annual  sale  of  forfeited  lands,  •    .  Sift 


JUDICIAL  AND  OTHBB  SALES  AT  PUBUC  AUCTIOK. 

See*  3S90.  In  all  auction  sales  made  by  sheriffs,  auctiooeeTS, 

proees  veibai  or  Others  authorized  to  sell  at  public  auction,  which  are  reqiiirai 

SL*mainer*of  by  law  to  be  preceded  by  advertisement,  it  shall  be  the  duty  rf 

TOi^g  advor-  ^i^Q  oflBcer  making  the  sale,  in  his  proees  verbal  or  act  of  sale,  to 

state  the  manner,  time  and  place  of  making  such  advertisemaili; 
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which  statement,  when  so  made,  shall  be  proof  of  the  manner, 
time  and  place  of  making  the  advertisement. 

D.  Sec  165. 1446, 1448,  8708,  8704.  Act  1866,  p.  76. 

Sec*  3391*  When  any  question  shall  arise  out  of  any  public  The  sale  to  be 
sale,  made  by  any  person  authorized  to  sell  at  public  auction,  eviden^^^at 
Hnd  which  sale  was  required  by  law  to  be  preceded  by  advertise-  m|„te  ^ewT^ 
ments,  the  sale  being  proved,  it  shall  be  prima  facie  evidence  J^'*'^^ 
that  the  legal  advertisements  were  regularly  made. 

If  any  pereon  authorized  by  law  to  sell  at  public  auction  shall  Ji*S?^e^'for 
fjEul  to  advertise  as  required  by  law,  he  shall  b^  personally  liable  notmakiM^ 
for  all  damages  which  may  result  therefrom.  mentoJ* 

D.  Sec.  166, 167,  1448,  8708,  8704. 

Sm.  3392.  All  informalities  connected  with  or  growing  out 
of  any  public  sale,  made  by  any  person  authorized  to  sell  at  au  informaii- 
pnblic  auction,  shall  be  prescribed  against  by   those  claiming  toflve^lJSr^ 
under  such  sale,  after  the  lai>se  of  five  years  from  the  time  of 
making  it,  whether  against  minoi-s,  married  women,  or  inter- 
dicted persons. 

D.  Sec.  168,  2809 

Sec  3393*  All  property,  real  and  personal,  sold  at  auction, 
shall  in  all  cases  be  struck  off  to  the  highest  bidder,  except  such  232diSted  to 
as  may  be  limited,  which  shall  be  announced  by  the  auctioneer  the'hi^est 
before  the  bidding  commences ;    and  when  the  owner  or  any  ^^*****'- 
person  employed  by  him,  shall  be  such  bidder,  he  shall  be  sub- 
ject to  the  same  duties  as  if  struck  off  to  any  other  person. 

D.  Sec.  169. 

Sec.  3394.  All  sales  of  goods  in  the  city  of  New  Orleans,  by  gf  ^J^^gf  ^ 
public  auction,  excepting  sales  of  books,  shall  be  made  in  the  day-  New  Orleans. 
time,  between  sunrise  and  sunset. 

D.  Sec  170. 

Sec  3395.  It  shall  not  be  lawful  for  any  auctioneer,  or  per- 
son acting  as  such,  to  sell  anv  real  estate,  without  first  producing  oeruflcate  ^ 
and  reading  a  certificate  of  mortgage,  showing  the  mortgages  SJ^r^^t  uie 
and  incumbrances  recorded  against  the  property  offered,  under  **'*• 
a  penalty  of  five  hundred  doUai's  for  each  offense  to  be  recovered 
by  the  purchaser. 

D.  Sec.  171,  2404,  2519,  2622,  2629,  8616,  8616. 

Sec  3396.  All  judicial  sales  throughout  the  State,  made  in 
parauance  of  any  order,  judgment  or  decree  of  any  court  of  Judicial  sales 
this  State  (except  that  of  justices  of  the  peace),  shall  be  made  ^iSfl?^***  ^^ 
by  the  sheriff  of  the  parish  where  such  sale  is  made,  except  in 
the  cases  hereinafter  provided. 

C.  C.  1171 ;  D.  Sec.  18,  1109, 1171. 1475,  8548,  8701. 

Sec  3397.  All  sales  of  property  of  succession,  of  property 
belonging  to  minors  or  in  which  minors  are  interested,  of  prop-  saie.by  whom 
erty  of  interdicted  persons  and  property  surrendered,  and  all  '°*^*' 
sales  made  pursuant  to  an  order  or  decree  of  any  court  of  this 
State,  may  be  made  either  by  the  sheriff  or  by  an  auctioneer  of 


Digitized  by  VjOOQIC 


868  8ALE& 

the  parisb  or  city  in  which  such  sale  is  to  be  made,  or  by  the  rep- 
sentatives  of  the  saocessioH)  the  tutors  of  minora,  by  curaUHb  i 
interdicted  persons,  or  by  syndics  of  insolvents,  as  the  case  iqj 
be ;  and  it  shall  be  the  duty  of  the  court  ordering  the  salt  i^ 
direct  that  the  same  be  made  by  the  sheriff,  or  by  such  ^^ 
tioneer  as  shall  be  selected  by  the  parties,  or  by  representatiTe: 
of  the  succession,  the  tutors  of  the  minors,  the  curators  of  inter- 
dicted persons,  and  the  syndic  of  the  insolvent,  as  the  csx 
may  be. 

a  a  1171 ;  D.  Sec,  18. 818, 1109. 1171, 1476,  9896, 8549.  870%  S86a    Act^ 
p.  20.   Sxtrm  sessioo. 

Sec.  3398.  All  proces  verbals  of  sales  of  succession  propert;, 
^ocejjerbai  signed  by  the  sheriff  or  other  person  making  the  same,  by  l- 
aathentio  act  purchaser  and  two  witnesses,  are  declared  to  be  authentic  la^ 
C.  C.  2284  (2231) ;  D.  Sec.  165, 166, 1448,  3560.    Act  1855.  p.  76l 

Sec  3399.  The  sheriff,  or  other  person  making  sales  of  §^- 

kenf*'**^''**'  cession  property  on  credit  terms,  shall  be  authorized  torec«w 

for  the  price  the  notes  of  the  purchasers,  and  identify  themb 

description  in  the  adjudication.     The  security  on  the  not^  ^ 

in  all  cases  be  approved  by  the  vendor  or  the  parly  represeBtk 

him. 

The  heir  or         Scc.  3400.  Any  cxccutor,  administrator,  onrator  of  v»ck; 

nerin<S[JS^  succcssiou,  or  tutor,  may  purchase  at  the  sale  of  the  effects  e^ 

oiSni^^part-  ^^®  dccessed,  whose  estate  he  may  represent,  when  he  is  tk 

StoriaSitobny  surviving  partner  in  community,  or  ordinary  partnership,  or  ii 

at  sales  of       heir  or  legatee  of  the  deceased  ;  and  all  purchases  so  m^e  ^ 

earned  b^^em  be  Considered  as  valid  and  binding  as  though  made  by  an7<&- 

Mexecutora,    interested  third  party,  and  shall  have  full  force  against  mifios 

interdicted  pei^ons  and  married  women. 

D.  Sec.  12, 1111. 1469,  8700,  8886.  Act  1855,  p.  78, 

Sec.  3401.  On  the  registering  of  such  proces  verbal  of  sale? 
a^hed^'^the  '^^  ^^^  officc  of  the  recorder  or  register  of  conveyances  of  t'fe 
recorder.  parish  whcro  the  property  so  adjudicated  may  be  situated,  t^ 
recorder  or  register  shall  be  authorized  to  identify  with  tL- 
sales,  the  notes  or  bonds  received,  as  above  stated,  by  his  parapi. 
in  order  that  he  may  cancel  the  mortgage  when  they  shall  iu^- 
been  paid. 

D.  Sec.  8116,  8561,  8706.    Act  1865,  p.  76. 

Sec  3402.  In  all  cases  where  judicial  sales  of  property  r- 
Sales  in  St  required  to  be  made  in  the  parishes  of  St.  Bernard,  Plaqrr- 
qu^lJiefl  and  miucs  and  Jefferson,  it  shall  be  lawful  to  cry  and  adjudicate  t^ 
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process  upon  the  whole  tract ;  in  such  cases  the  sheriff  shall 
give  the  legal  notices  of  the  sale  in  each  of  the  parishes  into 
which  it  may  extend.  The  deed  of  sale  shall  be  recorded  in 
each  of  the  parishes. 

D.  Sec.  2666.    Act  1865,  p.  887. 

Sec  3404.  The  State  duty  on  tax  upon  all  sales  by  public 
auction  of  stocks  of  banks  or  incorporated  companies,  bonds  of  '^^^tf^^^ 
the  State,  bonds  of  the  city  of  New  Orleans,  or  bonds  of  incor-  i)ondB,6tc 
porated  companies  or  insurance  scrip  of  any  kind  shall  be  one- 
quarter  of  one  per  cent. 

D.  Sec.  817,  8889.    Act  1869,  p.  166. 

Sec.  3405.  It  shall  be  the  duty  of  said  sherifls  to  cause  to  sheriih  to  re- 
be  recorded  in  the  conveyance  oflBce  in  the  city  of  New  Orleans  2S^^Siadl"*by 
all  judicial  sales  of  real  property  made  by  them,  besides  having  oSS^SinSSii. 
said  sales  recorded  in  the  clerk's  offices  as  is  now  required  by  v«y»nco  office* 
law. 

B.  Sec.  8189,  8617.    Act  1841,  p.  17. 

Sec*  3406*  From  and  after  the  passage  of  this  act,  all  sales 
directed  to  be  made  by  constables  under  articles  1148  of  the  Code  when  oonsta- 
of  Practice,  shall  be  made  at  the  office  of  the  justice  of  the  SSib?  made, 
peace  who  issued  the  writ  under  which  said  property  was  seized, 
except  in  towns  in  which  sales  shall  be  made  at  the  place  where 
the  sheriff  is  in  the  habit  of  making  sales  of  property  under 
execution ;  Provided^  That  in   all   cases   the  defendant  shall  Proyided. 
have  the  ri^ht  to  have  the  sale  made  at  his  own  place  of  resi- 
dence within  said  parish  ;  And  provided^  This  act  shall  not  be 
applicable  to  the  parish  of  Orleans. 

C.  P.  1148 ;  D.  See.  691, 084.    Act  1860,  p.  lia 

SALES  UNDEB  WEITS  OF  FIEBI  FACIAS. 

Sec  8407.  Writs  of  execution  or  of  fieri  facias  shall  be  in  wnts  of  fieri 
the  following  form :  ^^^ 

State  of  Louisiana, 


] 


vs.  No. y  Court, 

Parish  of 


The  State  of  Louisiana, 

To  the  Sheriff  of  the  Parish  of ,  Greeting: 

We  command  you,  that  by  seizure  and  sale  of  the  property, 

real  and  personal,  rights  and  credits  of ,  in  the  manner 

prescribed  by  law,  )'ou  cause  to  be  made  the  sum  of dollars 

and cents,  debt,  with  interest  thereon  from  the day 

of ,  18 — ,  until  paid,  at  the  rate  of per  centum  per 

annum  ;  and  also  the  sum  of dollars  and cents,  costs, 

aa  well  as  your  own  costs  and  charges,  to  satisfy  a  judgment 

lately  rendered  against  the  jsaid in  our court,  for  the 

parish  of ,  in  favor  of  the  said .    And  how  you  shall 

have  executed  this  writ  you  make  return  to  our  said  court  in 
seventy  days,  as  the  law  directs. 
67 
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Witness^  the  h(»ofab|i&  judg^  of  the  ss^  court,  this  *--<-* 

d^y  ol  I  m  the  y^w  q£  (^l  Lenl  18— «. 

!■■  ■  ■  ■  > ,  cktk of  said oouit 

Act  1866,  p.  477. 

See.  8408.  All  writs  of  Jieri  fci^eias  iasued  by  the  clerbof 

Bherubto      the  9eventl  ceurt$  throiighout  t]us  State,  shall  be  mad«  reta;^ 

» Mol^]^^  able  by  them  in  not  less  thau  thirty,  nor  «iore  than  seveo^ 

***™*^-        days.    It  shall  be  the  duty  qf  each  of  the  sherife  of  \k 

different  parishes  in  this  State  tp  return  all  writs  directed  ts 

them  to  the  clerk's  office  from  which  they  issued,  on  or  before 

the  return  day  mentioned  thereini  and  also  to  pay  over  anj 

moneys  received  thereon  to  the  party  entitled  to  the  same, « 

his  attorney;  and  in  default  of  any  of  the  duties  imposed  oc 

pdMityior     ^^"^  ^^  ^bi^  section,  he  shall  become  liable  to  the  party  entided 

<^iu».  to  the  benefit  of  the  writ,  for  the  full  amount  specified  therein. 

which  shall  be  recovered,   on  motion,  before   the   district  or 

parish  court  in  the  parish  in  lyhich  the  said  sheiiff  acts  tod 

resides,  after  ten  days'  notice. 

Sec.  d409.  A  copy  of  any  sale  or  deed  of  conveyance,  kBK- 

Adniyoerti-   tofore  made  and  executed,  or  which  may  hereafter  be  nade 

•fciifffi^*  and  executed  by  any  sheriff  or  any  other  pereon  exercising  aai 

lKS»?^rd  performing  the  duties  of  sheriff  in  thiar  State,  certified  to  be » 

tobeefidenoe.  oorrect  copy  from  the  record  by  the  clerk  or  deputy  cleik  of 

the  court  in  whose  office  such  sale  or  deed  of  conveyance  is « 

may  be  recorded,  shall  be  received  aa  evidence  in  the  sai^ 

manner  and  have  the  same  effect  in  ev^iy  respect  a8  a  duly  «^ 

tified  copy  of  an  authentic  act ;  and  if  the  original  of  any  sod 

sale  or  deed  of  conveyance  has  been  lost  or  mislaid,  withoit 

the  same  having  been  recorded   in  the  office  of  the  f^ 

recorder  of  the  parish  in  which  such  sale  or  deed  of  contey- 

ance  has  been  made  and  executed,  then  a  copy  of  the  sase. 

certified,  as  aforesaid,  being  recorded  in  such  office,  shall  haTe 

the  same  effect  in  every  respect  from  the  time  the  same  ti^ 

be  recorded  as  if  the  original  had  been  recorded ;   Prmid* 

however^  That  the  affidavit  of  any  person  interested  in  having 

such  sale  or   deed  of   conveyance  recorded  shall  be  deemefi 

sufficient  to  establish  that  the  same  has  been  lost  or  misls^ 

and  authorize  the  recording  of  tber  same  as  aforesaid. 

p.  9eci  U66.  8614., 

See*  3410.  Hereafter  all  sl^riff's  and.  coroner's  a^ee  ebaB^ 

^^^^^*  advertised  to  take  place,  and  shall  taJbe  place  at  the  ooortrhim^ 

made.  or  at  some  other  pubUc  place;  in  the  vicinity  of  said  oourt^Jieaier 

on  the  first  Satm*day  in  each  month,  eommenoine:  at  de^M 
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is  under  deixnre,  offered  fofc  sale  at  bi^  dotnierfe,  fipon  hi«  giving 
notice  to  the  proper  officers  witbin  three  dajv  alter  notiee  of 
seizure* 

C.P.664    AelRo.  25»  1»76. 

Sec  3411.  The  defendant  in  esTecittion,  whose  property  has  nrfenA^t 
been  seized,  shall  have  the  right  to  retain  such  property  in  his  propeny  ^ 
own  possession  from  the  time  of  such  seizure  until  the  day  of  tSSSyoc^iL*. 
sale,  on  condition  that  said  defendant  shall  execute  his  bond  in 
favor  of  the  plaintiff  in  execution^  in  solido^  with  one  or  mdre 
good  and  sufficient  securities  domiciliated  in  the  parish,  for  an 
amount  one-half  over  and  above  the  estimated  value  of  the 
property  seized,  conditioned  for  the  faithful  delivery  of  the  S??^^'^ 
property  at  the  time  of  sale,  which  bond  shall  be  fil^  in  the  covered, 
office  from  which  the  writ  issued  within  ten  days  after  the  date 
thereof ;  and  upon  a  forfeiture  of  said  bond,  which  fact  shall 
be  made  to  appear  by  the  certificate  of  the  officer  charged  with 
the  execution  of  the  wiit,  the  same  shall  have  effect  as  a  twelve 
months'  bond,  and  execution  shall  issue  thereon,  on  application 
of  the  plaintiffor  his  attorney,  against  all  the  parties  to  said  bond. 

This,  and  the  preceding  section,  shall  not  apply  to  the  parish 
of  Orleans. 

28  A.  R.  222. 

Sec,  3413.  In  no  case  hereafter  shall  it  be  necessary  for  the  Demand  on 
sheriff  to  give  notice  to  the  defendant  to  pay  the  money  on  an  S^^SUiJ?  °^* 
execution  before  proceeding  to  levy  by  virtue  of  the  same. 

Sec.  3413.  It  shall  be  the  duty  of  sherifEs,  coroners,  when 
acting  as  sheriffs,  and  constables,  to  return  all  writs  of  fieri  facias^  ^^  of  f^ri  ^ 
to  them  or  any  of  them  directed,  on  the  return  days  named  in  turned  on  the 
said  writs,  and  if  any  sheriff,  coroner  or  constable  shall  fail  to  JTamSdln^Lid 
make  due  return  of  such  writ,  on  the  return  day  thereof,  such  ^^^ 
officer  and  his  official  sureties  shall  be  held  liable  to  pay  to  any 
party  the  damages  sustained  in  consequence  of  such  failure. 

Act  1865,  p.  258. 

Sec.  3414.  In  all  cases  where  a  seizure  of  property  shall  JJj'^J^f';^ 
have  been  made  under  a  writ  of  fieri  facias^  and  the   officer  Liaed  and  the 
making  such  seizure  shall  not  be  able  to  sell  such  property  aSe*to  wirhe 
before  the  return  day  of  the  writ,  such  officer  shall  nevertheless  S!!ake"ret 
make  due  return   of  such  writ  on  the  return  day  thereof,  as  ot  writ, 
herein  before  provided. 

Sec.  3415.  The  officer  aforesaid  (except  in  the  parish  of 
Orleans)  at  the  time  of  making  return  as  required  by  the  pre-  to  nroceed 

.-Ji J1^^: fi  i.u: 4.    «U^ll U^ J  ..Ji-:^  ^    ^1 £\.u-.  undercopyof 
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of  filing  such  original  writ  and  return  thereott  ;  and  the  officer 
aforesaid  shall  proceed  under  such  certified  copy  so  furnished 
him,  in  the  same  manner  as  though  the  original  writ  was  in  hia 
hands,  and  make  due  return  thereon. 

Act  1S58,  p.  210. 

Sec.  3416.  Hereafter  the  return  of  any  writ  of  fieri  facias^ 
R«tam  of  fieri  on  the  retum  day  thereof,  shall  in  no  case  operate  as  a  release 
of  the  seizure  of  property  made  under  such  wnt,  or  as 
a  discharge  of  any  lien  acquired  by  service  of  such  a  writ, 
fn^^rtain'****  uulcss  the  property  so  seized  shall  have  been  duly  sold, 
or  unless  such  seizure  shall  have  been  released  by  order  of  the 
party  in  whose  favor  it  was  made,  or  by  order  of  a  court  of 
competent  jurisdiction. 

24  A.  164.    Act  1866,  p.  477. 

Sec.  3417.  Hereafter  it  shall  be  lawful  for  any  judgment 
creditor,  entitled  to  execution,  to  issue  several  writs  of  fieri 
facias  to  different  parishes  at  the  same  time ;  Provided^  That 
when  the  property  of  any  defendant  in  execution  shall  be 
under  seizure  in  different  parishes  at  the  same  time,  such 
defendant  shall  have  the  right  to  have  a  reduction  of  the 
seizures  which  shall  have  been  so  made,  upon  showing  that  the 
amount  of  property  so  seized  is  more  than  suflBcient  to  satisfy 
his  creditor's  judgment ;  and  provided,  also,  that  such  seizing 
creditor  shall  be  liable  to  pay  the  defendant  in  execution  such 
damages  as  the  latter  may  have  sustained  in  consequence  of 
any  excessive  seizures  made  at  his  instance. 

Sec.*3418.  Besides  the  effects  mentioned  in  articles  six 
hundred  and  forty-four  and  six  hundred  and  forty-seven,  the 
sheriff  shall  in  no  case  seize  the  rights  of  personal  servitude,  of 
use  and  habitation,  of  usufruct  to  the  estate  of  a  minor  child,  or 
the  income  of  dotal  property. 

C.  P.  644.  647 ;  D.  Sec  672,  1695,  2888.    Act  1842.  p.  889,  §  1. 

Sec.  3419.  Article  six  hundred  and  forty-five  of  the  Code  of 
Practice  shall  be  so  amended,  that  in  addition  to  the  articles 
therein  exempted  from  seizure  in  certain  cases,  shall  be  included 
the  corn,  fodder,  hay,  provisions,  and  other  supplies  necessary 
for  carrying  on  the  plantation  to  which  they  are  attached,  for 
the  current  year. 

C.  P.  646;   D.  Sec.  678,1696.    Act  1843,  p.  46,  §  1. 

Sec.  3420.  In  addition  to  the  property  and  effects  now 
exempt  from  seizure  and  sale  under  execution,  one  hundred  and 
sixty  acres  of  ground  and  the  buildings  and  improvements 
thereon,  occupied  as  a  residence,  and  bona  fide  owned  by  the 
debCor,  having  a  family  or  mother,  or  father  or  person  or  persons 
dependent  on  him  for  support ;  also  one  work  horse,  one  wagon 
or  cart,  one  yoke  of  oxen,  two  cows  and  calves,  twenty-five  head 
of  hogs  or  one  thousand  pounds  of  bacon,  or  equivalent  in  pork, 
and  if  a  farmer,  the  necessary  quantity  of  com  and  fodder  for 
the  current  year;  Provided^  That  the  property  herein  declared 


Exemption 
f  rom  •eizure. 


Further  ex- 
empUoDB. 


Property 
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to  be  exempt  from  seizure  and  sale,  does  not  exceed  in  value  two  vniae  of  prop, 
thousand  dollars,  and  in  case  of  excess,  any  sale  thereof  under  ce2i°wVSiSu- 
executiou  shall  be  taken  from  the  lot  of  ground  and  buildings  "^*^  doiia»- 
herein  mentioned,  and  not  from  the  other  property  herein  men- 
tioned as  being  exempt  from  seizure  and  sale ;  And  provided  fur-- 
ther^  That  no  debtor  shall  be  entitled  to  the  exemption  provided 
for  in  this  section  whose  wife  shall  own  in  her  own  right,  and  be 
in  the  actual  enjoyment  of  property  worth  more  than  one  thoU' 
sand  dollars. 

D.  Sec.  1691.    Act  1S65,  p.  62.  Extra  Session. 

Sec.  34:31«  No  property  shall,  by  virtue  of  this  act,  be  exempt 
from  sale  for  non-payment  of  taxes  or  assessments  levied  pursu-  PropertyiiaWe 
ant  to  law,  nor  for  debt  contracted  for  the  purchase  price  of  said  fSrwnu."'*^ 
exempted  property,  nor  for  money  due  for  rents,  bearing  a  priv- 
ilege on  said  property  under  existing  laws. 

D.  Sec.  1692. 

Sec.  3423.  Property  dedicated  to  the  use  of  and  belonging  property  of 
to  public  schools,  or  employed  by  municipal  corporations  for  that  SJ^mpt  from^ 
purpose,  shall  be  and  is  hereby  exempted  from  seizure.  seizure. 

B.  Sec.  886,  887, 1696.    Act  1865,  p.  200. 

Sec.  3433.  All  public  cemeteries  for  the  purpose  of  inter- 
ment, with  the  monuments  erected  thereon,  whether  owned  by  Cemeteries  ex- 
religious  or  charitable  corporations  or  associations,  by  municipal  Suon and' from 
corporations  or  by  individuals,  shall  be  forever  exempt  from  tax-  ^2^^^^  debt. 
ation  and  from  seizure  and  sale  for  debt,  and  shall  never  be  sus- 
ceptible of  mortgage  whether  legal  or  conventional. 
D.  Sec  886.    Act  1866,  p.  118. 

Sec  3434.  Articles  six  hundred  and  fifty-two  and  six  hun- 
dred and  fifty-three  shall  be  so  amended,  that  unless  the  applica-  ^p^^'^S- 
tion  for  the  appraisement  of  the  property  be  made  before  the  day  ment  not  to 
of  sale,  it  shall  in  nocase  have  the  effect  to  prevent  the  sale  on  p"^®'*'"^®- 
the  day  fixed  by  tlie  advertisement. 

C.  P.  662,  658 ;  D.  Sec.  68.  674.    Act  1826,  p.  172,  §  18. 

Sec  3435.  In  all  advertisements  of  sales  of  property  under  Advertisement 
execution,  the  sheriff  shall  be  bound  to  insert  the  title  of  theofJuTt. 
suit  in  which  the  writ  is  issued. 

C  P.  668;  D.  Sec.  24,  676.    Act  1889,  p.  168,  §  14. 

Sec  3436.  Two  days'  notice  given  to  the  plaintiff  and  defend- 
ant by  the  sheriff,  to  appoint  men  to  value  property  under  execu-  Notice  to  have 
tion,  shall  be  suflBcient,  any  law  to  the  contrary  notwithstanding.  pSEed.^*^* 

C.  P.  671 ;  D.  Sec  64,  676.    Act  1828,  p.  61,  §  10. 

Sec  3437.  Article  six  hundred  and  seventy-three  shall  read  as 
follows : 

**  The  appraisers  thus  named  shall,  before  proceeding  to  make  oath  of  ap- 
an  appraisement,  take  an  oath  before  the  sheriff  of  the  parish,  or  p™***"- 
before  a  judge  or  justice  of  the  peace,  to  make  a  just  and  true 
appraisement  of  the  property  seized,  whether  for  cash  or  for  the 
tune  of  credit  designated  by  the  parties,  as  provided  above." 
C.  P.  678j  D.  Sec  66,  677.    Act  1847,  p.  66,  §  2. 
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At^ftMood  i4-  gee*  8428*  The  proviBO  and  exception  contained  ia  affida 
im>perw  id-  six  hundred  and  eighty-two  are  repealed,  and  at  the  second  Ad}ii* 
illf^^^  dioation,  the  thing  seized  shall  be  adjoo^ed  to  the  highest  and 
tiiwl*^"  last  bidder  for  wtmtever  it  will  briog,  on  twelve  monwis'  credit 
wouuiB'ondit  according  to  the  temu^  mentioned  in  article  six  hundred  and 


eighty-one- 


a  p.  682 ;  D.  Sec.  578.    Act  1826,  p,  172.  {  14. 


Repealed  la 
pMt. 


Sec  8429.  Whenever  the  sheriff  of  either  of  tiie  parishes  of 

PurohMerof    Orleans  and  Jefferson  shall  advertise  any  property  to  be  sold  on 

ontw^ve""^  A  twelve  months'  bond,  he  shall  in  the  printed  advertisement  of 

S^^rilaiSf  ***^  *^®  notify  the  public  that  out  of  the  price  of  adjudication^ 

ux  1S'om£^  the  purchaser  shall  have  to  deduct  and  pay  in  cash  the  amount 

^  of  printing,  sheriff's  and  clerk's  fees,  as  well  as  the  State,  pari^ 

and  municipal  taxes,  and  the  sheriff  shall  as  near  as  pOdaiUe 

specify  what  the  said  costs  and  taxes  will  amount  to. 

D.  8eo.  8624, 1626.  Act  1858,  p.  72. 

Sec.  3430.  The  following  words  in  article  seven  hundred  and 
twenty,  to  wit :  "  After  the  advertisements  directed  above,  but 
with  modifications  contained  in  the  following  article,**  are 
repealed. 

It  shall  be  the  duty  of  the  clerk  who  issues  the  execution 
according  to  the  provisions  of  article  seven  hundred  and  twenty, 
to  indorse  thereon,  that  the  same  issued  on  a  twelve  months' 
bond,  and  that  the  property  to  be  seized,  under  the  same,  shall 
be  sold  for  whatever  it  will  bring  in  cash  ;  and  it  shall  be  the 
duty  of  the  sheriff  to  execute  the  same  by  seizing  the  property 
of  the  principal  or  security,  or  both,  and  to  sell  the  same  for 
whatever  it  will  bring  in  cash,  after  making  the  advertisement 
required  by  law. 
C.  P.  720»  721 ;  D.  Sec  496,  679.    Act  1826,  p.  172,  §  14.    Act  1696,  p.  174,  }  M. 

Sec.  3431.  The  article  seven  hundred  and  twenty-one  is 
repealed. 

D.  Sec.  680.    Act  1826,  p.  174,  §  14. 

Sec.  3432.  The  writ  of  capias  ad  satisfacienclum  is  abolished. 
C.  P.  729 1  D.  Sec.  681.    Act  1840,  p.  131,  J  1. 

Sec.  3433*  So  much  of  articles  seven  hundred  and  forty-six 
and  seven  hundred  and  forty-seven,  as  authorizes  a  creditor 
having  obtained  a  judgment  in  another  State  of  the  Union,  or 
in  a  foreign  country,  to  proceed  by  executory  process  on  the 
judgment,  is  repealed. 

Q.  P.  746,  747 ;  D.  Sec.  682. 147a    Act  1846,  p.  166,  §  L 

Sec  3434.  Article  seven  hundred  and  seventy  shall  read  aa 
follows : 


Bepealed. 


Repealed  In 

part. 


nri xi_- 
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mjrothar  ciise  dian  the  0n«  now  mientioned,  or  in  «tich  others  as 
the  law  shall  nmke  provision  for." 

a  p.  770;  IX  «M>  66^688^8511    Act  1647,  pi  66»  S  ^ 

Sw.  S485.  In  any  of  the  p&rish^s  of  this  State  dther  than 
the  parish  of  Orleans,  the  governor,  li^atetiant-governor,  speaker,  jodieiai«dYifrw 
etc..  or  a  majority  of  them,  sliall  also  feele^t  and  contract  with  JSSEfSS^rt^ 
journals  published  in  such  parishes  to  publish  either  the  laws  of  Jj  JJSe^'^ 
the  State  or  journals  of  the  general  assembly,  or  both,  as  may 
be  deemed  necessary  and  proper^  and  also  be  and  hereby  are 
empowered  to  designate  certain  joumald  to  perfoim  and  publish 
the  parochial  and  judicial  printing  and  advertising  of  the  par- 
ishes respectively  in  which  such  journals  may  be  publidied.  In 
case  no  paper  is  published  in  any  parish  of  this  State,  such 
pnUication  may  be  authorited  to  be  made  in  a  paper  published 
near  thereto.  Such  selection  and  contract  shall  be  for  thd 
same  period  nrescribed  by  section  2987  of  this  act.  Each  paper, 
80  contracted  with,  shall  be  the  official  journal  of  the  parish 
wherein  it  shall  be  published,  and  all  parochial  and  judicial  print- 
ing and  advertising  for  or  in  said  parish  shall  be  done  by  and 
published  in  said  journal,  and  after  such  selection  and  contract, 
and  notice  thereof  to  the  police  jury,  clerk  of  court,  and  sheriff 
of  said  parish,  every  publication  and  advertisement  in  any  other 
paper  than  the  one  so  Selected  shall,  during  the  term  Of  such 
selection  and  contract,  Ibe  null  and  void  for  Siny  legal  purpose. 

D.  Sed  !20,  8D0O»  87ld.    Act  IS^S,  p.  8. 

Sec  8436.  In  all  cases  where  a  sheriff  shall  have  adjudi- 
cated any  real  estate  to  any  purchaser,  by  virtue  of  a  writ  of  sheri«bto 
Jim  facias  or  of  seizure  and  sale,  and  the  said  sheriff  shall  die,  ^^  o^ftbei? 
r^ign  or  be  removed  from  office,  without  having  passed  an  act  P'«^«»««^™« 
af  sale  to  such  purchaser  it  shall  be  lawful,  and  the  duty  of  his 
immediate  or  other  successor  in  office  to  pass  such  act  of  salci 
and  to  have  the  same  recorded  as  directed  by  law. 
D.  Sec.  8685.  Act  1B68,  p.  268. 

See.  8487.  The  provisions  of  the  above  section  of  this  act  TheproYiBiom 
shall  apply  to  all  cases  as  described  in  the  said  section  that  may  ^on  to  ap- 
have  occurred  previous  to  the  passage  of  this  act.  preXwiiothe 

D.  Sec.  8686.  ^V»  o'  ^ 

See.  3438.  In  all  cases  wherein  the  sheriffs  of  this  State  wbere  per- 
may  have  seized  or   may  be   required   to   seize   any  personal  SraSi'b^thr'^ 
property,  by  virtue  of  any  mesne  or  final  process  issuing  from  a  j!f5^**i,y  » 
court  of  competent  jurisdiction,  and  which  property  shall  be  Sf^5?,'SSJfi,. 
claimed  by  a  third  person,  it  shall  and  may  be  lawful  for  him,  nitymj^^be"*' 
upon  giving  due  notice  to  the  plaintiff  or  his  attorney,  16  demand  JJ2il!iw  by  t£S 
a  bond  of  indemnity,  signed  by  the  plaintiff,  or  his  duly  author-  •»»«'**• 
ited  attorney,  with  sufficient  sureties  in  double  tlie  amount  of  ^SSTby^iSSi. 
the  value  of  the  property  seized  conditioned  for  the  payment  Amount  and 
of  all  damages  which  said  sheriff  may  sustain  ih  case  said  jjjj*^*'®"*^' 
seizure  may  have  been  illegally  or  improperiy  made* 

D.  Ste.  8679,  88251  Act  1868,  p.  ISe. 
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See.  3439.  It  shall  and  may  be  lawful  for  the  said  sheriff  to 

Transfer  of     assigu  by  his  indorsement  the  said  bond  to  the  person  or  per- 

said  bond.       g^^g  claiming  the  said  property,  who  may  maintain  an  action 

thereon,  and  may  recover  such  damages  as  they  may  be  fouDd 

Action  w!iidi  f^  havc  Sustained,  and  after  said  assiccnment  no  action  shall  be 

may  oe  ,  .ii.i%»  t»      %  -i- 

brought  on  tiM  brought  agaiust  the  shenfF  on  account  of  tlie  said  seizure 
**"^*  unless  the  obligors  of  said  bond  be  insolvent. 

D.  See.  8680. 

Sec.  3440.  In  case  the  plaintiff  or  his  attorney,  upon  tiie 
Sheriff  may  noticc  being  given  required  by  this  act,  shall  fail  or  refuse  to 
pro^rty  to  give  Said  bond  of  indemnity,  then  it  may  be  lawful  for  tiie 
EffiTif^n-  sheriff  to  deliver  up  said  property  to  the  person  in  whose 
jjJwi  to  give  possession  the  same  was  originally  seized,  and  shall  not  be 
responsible  to  the  plaintiff  for  any  damages  for  so  doing. 

D  Sec.  8581. 

Who  may  be-  Sec.  3441.  Any  resident  of  the  State  of  Louisiana,  who  shall 
u^n  i^ndJ*of  possess  the  necessary  pecuniary  qualifications,  shall  be  received 
Indemnity,      ^g  surety  upou  any  bond  of  indemnity. 

D.  Sec.  .8582.  Act  1859,  p.  94. 
Sec.  3442.  Whenever  the  surety  tendered  upon  any  indem- 
^mnity  *bow  ^^'^^  bond,  to  bc  givcn  as  provided  in  the  preceding  sectioo, 
to  be  approved  shall  residc  out  of  the  parish  in  which  the  mesne  or  final 
rUfdJ'ouiof  process  is  to  be  executed,  the  solvency  or  sufl5ciency  of  such 
uiepariiih.  surety  shall  be  approved  of  by  a  judge  of  the  disti-ict  or  by  the 
recorder  of  the  parish  within  which  the  surety  resides. 

D.  Sec.  8588. 

See.  3443.  It  shall  be  lawful  for  die  sheriff  to  assign  by  his 
^?*^'?S**  o*  indorsement  such  bond,  taken  under  the  provisions  of  this  act, 

Indemnity  .      .i  i    •      ■  ^u  -j  ^  v 

bond  and        to  the  pcKjon  or  Dcrsous  claiming  the  said  property,  who  Daay 

effect  thereof.         •i.«^-.i  j  i_j 

mamtam  an  action  thereon  and  may  recover  such  damages  as 
they  may  be  found  to  have  sustained,  and  after  such  assignmeiit 
no  action  shall  be  brought  against  the  sheriff  on  account  of 
Provided,  said  Seizure  ;  Provided^  That  the  principal  and  securitv  on  such 
bonds  shall  \)e  liable  to  be  sued  on  the  same  in  the  parish  where 
the  process  may  have  been  executed. 

D.  Sec.^  8584. 

Sec.  3444.  Whenever  a  judgment  is  rendered  against  a 
When  a  capias  sheriff  or  Other  public  officer  for  money  received  by  him  in  his 
duiTma^e"'  official  Capacity  and  converted  to  his  own  use,  or  not  accounted 
^enStSt*  *"^  for»  ^"d  the  writ  of  fieri  facias  is  returned  "  no  property 
m  or  othe?*'"  fo^^d,"  a  capias  ad  satisfaciendum  may  be  taken  out  suid  exe- 
pubiio  officer,  cutcd  against  such  defendant  or  defendants. 

D.  Sec.  581.    Act  1841,  p.  17. 

Sec.  3445.  The  purchasers  of    property  at  sheriffs*   sales, 

what"**'**'  *"  those  made  by  the  authority  of  the  court,  those  made  by  the 

sranted.         syndics  of  insolvent  estates,  and  finally  those  of  any  deseriptiOQ 

which  are  made  by  the  authority  of  justice,  and  all  subseqaent 

purchasers  by  a  regular  chain  of  title,  may  protect  themselvd 
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from  eviction  of  the  property  so  purchased,  or  from  any  respon- 
sibility as  possessors  of  the  same,  by  pursuing  the  rules 
hereinafter  prescribed. 

It  shall  be  the  duty  of  the  purchasers,  if  the  purchase  has 
been  made  within  the  limits  of  the  city  and  parish  of  Orleans,  JS!?*jSiw* 
to  publish  three  times,  or  if  the  sale  has  been  made  out  of  the  ti»ed. 
limits  of  the  parish  and  city  aforesaid,  to  publish  the  same  for 
the  same  space  of  time  and  in  the  manner  required  for  adver- 
tising judicial  proceedings,  a  monition  calling  on  all  persons  who 
can  set  up  any  right  to  the  property,  in  consequence  of 
informality  in  the  order,  decree  or  judgment  of  the  court,  under 
which  the  sale  was  made,  or  any  irregularity  or  illegality  in  the 
appraisements,  in  advertisement,  in  time  and  manner  of  sale,  or 
for  any  other  defect  whatsoever,  to  show  cause  within  thirty 
days  from  the  day  the  monition  is  first  inserted  in  the  public 
papers,  why  the  sale  so  made  should  not  be  confirmed  and 
homologated. 

D.  S60.  2870,  2871.    Aot  1865,  p.  468. 

Sec.  3446.  This  monition  shall  state  the  judicial  authority 
under  which  the  sale  took  place,  and  shall  also  contain  the  S^^^'^p**^"  ^' 
same  description  of  the  property  purchased  as  that  given  in  in  mouiuou! 
the  judicial  conveyance  to  the  buyer,  and  shall  further  declare 
the  price  at  which  the  object  was  bought. 

D.  Sec  2872. 

Sec.  3447.  The  clerks  of  the  respective  courts  from  which 
the  orders,  decrees  or  judgments  may  have    issi^'ed,  and    in  Monitionsto 
virtue  of  which  the  sales  ought  to  be  homologated  which  have  SferSu"      ^^ 
been  made,  shall,  on  application  of  the  buyer,  grant  this  moni- 
tion in  the  name  of  the  State,  and  affix  to  it  the  seal  of  the 
court 

D.  Sec.  2878. 

Sec  3448.  At  the  expiration  of  the  thirty  days,  the  party 
obtaining  the  monition  may  apply  to  the  judge  of  the  court,  ^^'JJ{iJ„*  ^ 
oat  of  which  the  monition  is  issued,  to  confirm  and  homologate 
the  sale,  and  it  shall  be  the  duty  of  the  judge,  in  case  no  cause 
is  shown  a^^ainst  the  prayer  for  the  monition,  to  homologate  and 
confirm  the  judicial  sale  in  question ;  Provided^  That  before  he  Provided, 
does  so  confirm  it,  he  shall  be  fully  satisfied  that  the  advertise- 
ments have  been  inserted  in  the  newspapers,  as  already  directed, 
and  that  the  property  has  been  correctly  described,  and  the 
price  at  which  it  was  purchased,  truly  paid  ;  but  in  case  opposi- 
tion be  made  to  the  homologation,  and  it  should  appear  that 
the  sale  was  made  contrary  to  law,  it  shall  then  be  the  duty  of 
the  judge  to  annul  it,  otherwise  to  confirm  it,  as  in  case  no 
opposition  was  made. 

D.  Sec  2874. 

Sec.  3449.  The  judgment  of  the  court,  on  the  monition  afore- 
said, shall  be  in  itself  conclusive  evidence  that  the  monition  has  ^''®^^'^°^; 
been  regularly  made  and  duly  advertised,  nor  shall  any  evidence  uon.  **""*' 
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1)e  received  thereafter  to  contradict  Ae  6ame,   or  to  prore  aj 
irregalarity  in  the  proceeding. 

D.  Sec.  2S76. 
Sec  S450.   The   judgment    of  the    court,    coflfinnini;  tm 
joigmant  to   homoloficatinfl:  the  sale,  shall  have  the  force  oF  res  Judicata,  sac 

hare  the  toroe  .  *  l   -.     l  •      *     ii  i_    ^i  t^ 

ofntjudioaUL  Operate  as  a  complete  bar  against  all  persons,  whetber  of  ipa 
minors,  whether  present  or  absent,  who  may  thereafter  da 
the  property  sold,  m  consequence  of  all  illegality  or  infonittb 
in  tne  proceeding,  whether  before  or  after  jucf{;:oieDt ;  and  i 
judgment  of  homologation  shall  in  all  cases  be  received  and  eo- 
sidered  as  full  and  conclusive  proof  that  the  sale  was  dulv  m^ 
according  to  law,  in  virtue  of  a  judgment  or  order  legaJlj  &. 
regularly  pronounced  on  the  interest  of  pardes  duly  represeoiei 

B.  Sec.  2376. 

Sec.  3451.  For  the  purpose  of  carrying  into  effect  article  m 

DiTMon  and   hundred  and  thirtv-two  of  the  constitution  of  this   State,  whs- 

orderodT'to^  cvcr  lands  are  to  be  sold  in  this  State  la  pursuance  of  deam 

S'mSilS?  and  ^f  courts,    if    Under    an    execution    or    writ    of    fieizure  xd 

Mie*  sale,  when  the  sheriff  or  other  officer  authorized  to  make  aa 

sale  gives  notice  of  the  seizure  to  the  party  or  his  a^ent,  or  <^ 

person   on   whom    notice  of    seizure  is  to  be  given,  he    sU! 

notify  such  party  to  have  the  tract  or  tracts  orlaiid  seized  c 

ordered  to  be  sold,  divided  into  lots  of  not  less  than  ten  nor  nst 

than  fiftv   acres    each,  and  the  plot  or  plots   thereof,   with  d 

proper  descriptions  shall  be  given  to  the  said  sheriff  or  oik; 

officer  making  the  sale,  to  enable  him  to  designate  and  deliver  tk 

property  when  sold ;  and  such  person,  or  his  agent,   or  tAe 

person  on  whom  notice  of  seizure  may  be  legally  served,  id 

have  the  right,  at  the  time  he  delivers  the  plot  or  plots  of  ik 

land  seized  and  ordered  to  be  sold,  to  designate  the   lots  to  k 

first   offered    for   sale.     Such  plat  or  plats  are  required  to  k 

delivered  to  the  sheriff  or  other  officer,  with  such  directions  of  tk 

order  in  which  the  sale  is  to  be  made,  ten  days  before  the  daj  »' 

sale,  as  advertined.     And  if  the  sale  is  to  be  made  for  ca«h,  ste 

appraisement,  the  lots  of  land  divided  as  above  provided  for  aUi 

be  appraised  and  sold  separately. 

If  the  person  or  his  agent,  or  other  person  on  whom  notke  ^ 
seizure  in  the  above  cases  may  be  made,  does  not  comply  wiu 
the  foregoing  provision  of  this  section  within  the  time  theret: 
specified,  it  shall  be  the  duty  of  the  sheriff  or  other  officer  whutf 
duty  it  shall  be  to  make  such  sale  to  notify  the  parish  surve}o(. 
or  if  there  is  none,  any  competent  surveyor  or  other  persoa,  '^ 
divide  the  tract  or  tracts  of  land  so  seized  into  lots  of  not  less  tki 
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If  the  sale  U  for  cash,  eacli  lot  is  to  be  ac^adicated  to  the  pur- 
chaser;  Provided^  He  bids  two-thirds  of  the  appraisement  of  the  wbeniottobe 
lot  or  sach  other  pro{>ortion  of  the  appraisement  as  may  be  fixed  ^^^^  ^ 
bj  law ;  if  on  credit,  such  lot  shall  be  adjudicated  to  the  purchaser 
on   his  complying  with  the  laws  in  force  regarding  sales  made 

on  a  credit 

J>.  Sec.  8766.    Ad  1869,  p.  88. 

See.  3452.  Whenever  a  sale  of  land  is  to  be  made  by  decree  of 
court  or  otherwise  than  is  specified  in  the  preoedinsr  section  of  i^'^wontrid 

•  •  11  •        •       .*  !•!        II  1       •      J  survey  of  lana 

this  act,  then  the  parties  m  mterest,  or  their  legally  autnonzed  generally 
agents  or  representatives,  shaQ  cause  the  tract  or  tracts  of  land  tob^soid. 
e£oat  to  be  sold  to  be  divided  and  plats  made  of  the  same,  in  lots 
of  from  ten  to  fifty  acres  each,  for  the  purpose  of  sale,  and  thev 
ehaU  have  the  right  to  designate  the  lots  which  they  desire  sold, 
first  complying  in  every  respect  with  the  provisions  of  the  preced- 
ing section  of  this  act.  If  they  should  disagree  among  themselves 
in  the  designation  and  division  of  the  land  into  lots,  they  may 
choose  between  themselves  a  third  party,  who  shall  designate 
eaid  lots,  to  be  divided  to  the  best  interests  of  the  parties  con- 
cerned in  the  sale*  If  the  parties  so  interested  do  not  cause  the 
surveys  to  be  made  and  furnish  the  plat  or  plats  of  the  lots  to  the 
officer  whose  duty  it  shall  be  to  make  such  sale  in  ten  days  before 
^e  day  fixed  for  the  sale,  then  such  officer  shall  proceed  as  is 

Sovided  for  in  the  preceding  section  of  this  act,  to  have  such 
vision  and  surveys  made,  and  shall  sell  the  said  lots  separately, 
either  on  terms  of  cash  or  credit,  as  the  case  may  be,  the  costs  of 
the  surveys  in  such  case  to  be  taxed  against  the  parties  inter- 
ested, who  have  failed  after  proper  notice  to  have  such  division 
surveys  made  and  plats  and  aescription  ready  for  the  officer 
making  the  sale  ;  Provided^  That  in  all  cases  of  the  sale  of  land  ProTided. 
by  a  decree  of  court,  if  the  tract  of  land  to  be  offered  for  sale 
does  not  exceed  fifty  acre^,  it  shall  not  be  compulsory  on  the 
parties  in  interest,  nor  the  officer  making  the  sale,  to  divide  said 
tract  into  lots  for  the  purpose  of  sale ;  but  they  may  survey  it 
and  sell  the  whole. 

D.  Ssc  8767. 

See.  3458.  When  the  sheriff  or  other  officer  making  a  sale 
shall,  under  a  provision  of  this  act,  employ  a  surveyor  to  make  Jwaof  but?^- 
the  surveys  and  division  provided  for  in  this  act,  the  said  surveyor 
shall  be  allowed  to  charge  at  the  rate  of  four  dollars  per  mile,  and 
twenty-five  cents  per  bearing  or  comer  for  such  surveys,  and  no 
more,  and  shall  furnish  his  own  hands  to  assist  in  such  surveys, 
and  deliver  to  the  sheriff  a  plat  thereof. 

D.  Sec  8758. 

Sec  3454.  The  provisi<ms  of  the  preceding  three  sections  ef  JJ>j^|^^y 
this  act  shall  apply  only  to  sales  made,  predicated  on  contracts  unueroon- 
entered  into  aft^the  date  of  the  adoption  of  the  constitution  of  S^t^pUon 
eighteen  hundred  and  sixty-eight,  and  successions  opened  since  ^^^^^^^^^ 
that  time. 

D.  Sec  8759. 
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Sec*  3455.  Article  nine  hundred  and  ninety  of  the  Code  of 
Sale  of  TAouit  Practice  is  hereby  amended  and  re-enacted  so  as  to  read  as  fol- 
lows :  It  shall  be  the  duty  of  the  several  judges  of  probate,  on 
the  application  of  the  creditors  or  any  creditor  of  a  yacant  estate, 
to  cause,  on  the  requisite  advertisement  being  made,  so  much  of 
the  property  of  said  estate  as  is  necessary  to  pay  the  debts  of  the 
same  which  may  be  due,  to  be  offered  for  sale,  and  sold  at  paUie 
auction  to  the  highest  bidder  for  cash,  if  the  creditors  require  it, 
and  if,  on  thus  offering  said  property  for  sale,  the  appraised  value 
should  not  be  bid  and  obtained,  then  the  same,  in  not  less  thai 
fifteen  nor  more  than  twenty-five  days  from  the  time  it  is  thus 
offered,  shall  be  sold  at  public  auction,  and  after  public  adver- 
tisement, to  the  highest  bidder  for  what  it  will  brin^  on  a  credit 
Siu^JIm.**''  ^^  twelve  months ;  Provided^  however^  That  in  all  aaiea  of  etkcu 
belonging  to  successions,  minors  or  interdicted  persons  on  a 
credit,  the  purchaser  shall  give  a  twelve  months'  bond  with  good 
security,  to  be  approved  by  the  representative  of  the  estate,  minor 
or  interdicted  person,  and  a  mortgage  retained  on  the  propenj 
sold ;  if  it  be  mortgaged  property,  the  bond  to  be  duly  recorded 
so  as  to  operate  as  a  mortgage ;  such  bond  to  have  force  and 
effect  as  twelve  months'  bonus  taken  in  sales  under  writs  of  fim 
facias^  and  the  collection  of  such  twelve  months'  bonds  shall  be 
enforced  in  the  same  manner  as  twelve  months'  bonds  taken  in 
accordance  with  articles  seven  hundred  and  nineteen  and  sevea 
hundred  and  twenty  of  the  Code  of  Practice,  upon  execution 
issued  upon  such  twelve  months'  bond  by  the  clerk  of  the  court 
which  issued  the  order  for  sale  of  the  property,  and  such  clerks 
Duty  of  clerks  are  hereby  authorized  and  required  to  issue  such  executions  oo 
of  ooarto.  ^j^^  demand  of  any  person  having  the  legal  right  to  control  stich 
bond. 

C.  P.  990 ;  D.  Sec.  686,  2048,  8711,  8887.    Act  1868,  p.  120. 

Sec.  3456.  Whenever  any  person  charged  with  the  collection 
suH  on  bonds  of  parish  taxcs  shall  fail  to  pay  over  the' taxes  collected  by  him 
within  thirty  days  after  being  required  to  do  so  by  the  police  jury, 
or  other  parochial  authority,  by  a  written  demand  served  by  inj 
constable  of  the  parish,  the  police  jury  or  other  parochial  authority 
shall  have  the  right,  on  filing  in  the  office  of  the  clerk  of  the  dis- 
trict court  a  certified  copy  of  his  bond,  and  the  return  of  the  con- 
stable, showing  the  demand  made  on  him,  to  obtain  from  the  clerk 
an  execution  against  the  collector  for  the  amounts  which  he  may 
have  80  collected  and  failed  to  pay  over,  which  execution  shau 
have  the  same  force  and  effect  as  the  distress  warrant  or  executioa, 
when  issued  bv  the  auditor,  and  any  property  sold  under  it  sbafl 
be  sold  for  cash,  without  the  benefit  of  appraisement. 
D.  Sec.  267,  2661,  2798, 382U    Act  1869,  p.  146. 

PARISH  OF  J^FFEHSOK. 

Manner  of  nd-  Scc.  345  7.  The  fourth  scctiou  of  au  act  entitled  "an  act 
nmkine*  ?her-  relative  to  sheriffs'  sales  and  writs  of  fieri faciaSy^  approved  Mairii 
jTflJ^n.^    fifteenth,   eighteen  hundred  and   fifty-five,   which  reads   thn*: 
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**  That  hereafter  all  slieriffj**  and  coroners*  sales  shall  be  advertised 
to  take  place,  and  shall  take  place  at  the  court-house,  or  at  some 
other  public  place  in  the  vicinity  of  said  court-house,  on  the  first 
Saturdaj  in  each  month,  commencing  at  eleven  o^clock,  after  the 
expiration  of  the  time  required  by  law  for  the  advertisement  of  such 
sales ;  and  the  said  sherifTs  or  coroners  shall  have  the  right  to 
adjourn  said  sale  to  the  Monday  following,  and  then  from  day  to 
day,  only  in  case  there  should  not  be  time  to  conclude  the  same  in 
one  day;  Provided^  however^  That  nothing  in  this  section  shall 
deprive  the  defendant  of  the  privilege  now  enjoyed  by  him  of 
having;  his  plantation,  when  it  is  under  seizure,  offered  for  sale  at 
his  domicile,  upon  giving  notice  to  the  proper  officers,  within  three 
days  after  notice  of  seizure,"  is  hereby  repealed,  so  far  as  it  is 
applicable  to  the  parish  of  Jefferson.  In  said  parish  of  Jefferson, 
hereafter,  all  sheriffs'  and  coroners'  sales  shall  be  advertised  to 
take  place  at  the  court-house,  commencing  at  eleven  o'clock  A.  M., 
after  the  expiration  of  the  time  provided  by  law  for  the  advertise- 
ment of  such  sales,  and  the  said  sheriff  or  coroner  shall  have  the 
right  to  adjourn  said  sale  to  the  following  day,  and  then  from  day 
to  day,  only  in  case  there  shall  not  be  time  to  conclude  the  same 
in  one  day ;  Provided^  however^  That  nothing  contained  in  this 
section  shall  deprive  the  defendant  of  the  privilege  now  enjoyed 
by  him  of  having  his  plantation,  when  it  is  under  seizure,  offered 
for  sale  at  his  domicile,  upon  his  giving  notice  to  the  proper  officer 
within  three  days  after  notice  of  seizure. 

Act  1861,  p.  96. 

TAX  SALES. 

Sec.  3458.  Every  State  collector  receiving  the  tax  lists,  shall 
proceed  to  collect  the  taxes  therein  mentioned.  For  that  purpose  ^^JJ^^'  ^^' 
he  shall  give  twenty  days'  notice  to  each  tax-payer  resident  in  the 
parish  ofthe  amount  of jtaxes  due  by  such  tax-payer.  Every  tax 
collector  in  the  parish  of  Orleans  shall,  by  twenty  days'  publica- 
tion in  the  official  journal,  in  the  manner  provided  for  publication 
of  judicial  advertisements,  give  public  notice  of  the  place  at  which 
he  will  be  present,  from  the  hours  of  nine  A.  M.,  to  three  P.  M., 
for  the  purpose  of  receiving  payment  from  all  persons  indebted  for 
taxes,  which  collections  shall  begin  on  the  first  day  of  February 
of  each  year,  after  which  delay  the  property  of  any  person,  whether 
resident  or  non-resident,  who  shall  have  omitted  or  neglected  to 
pay  his  taxes,  shall  be  dealt  with  as  hereinafter  provided,  and  it 
shall  be  the  duty  of  every  State  collector  throughout  the  State  to 
add  to  the  list  of  assessments,  and  cause  to  be  assessed  by  two 

()roperty  holders,  any  property  or  taxable  object  omitted  in  the  omitted  piop- 
ist  and  he  shall  proceed  to  collect  the  tax  due  thereon,  after  having  ^^' 
obtained  a  special  written  authorization  therefor  from  the  auditor 
of  public  accounts. 

D.  See  247,  8298.    Act  1869,  p.  146. 

Sec.  3459.  In  all  cases  of  neglect  or  refusal  to  pay  their  licenses  Unpaid  taxat. 
or  taxes  of  any  description,  by  any  person,  firm,  company  or  cor*  how  ooUected. 
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portttion  domg  bosisess  ui  ttita  Statiii  tKe  Slate  eoBeetor  or  i& 
oollector  shall,  and  he  i»  hereby  empowered,  after  Iolvw^  pK. 
ten  days'  written  notice,  to  dose  np  sack  estakkfisboEientB  or  pba 
of  bosiness,  until  tbe  tadebtedaess  to  the  Stste,  togdbtf  vi^i^ 
costs,  is  fally  settled,  and  after  thirty  days  frooi  dale  of  cIobr^ 
such  place  of  business,  if  the  taxes  or  other  indebledoeKtoii 
State,  toj^ether  with  all  costs,  is  not  fully  settled,  the  Ststee^ 
lector  or  tax  colfeetor  shall  sell  all  property  found  bckngi^^ 
such  delinquents ;  and  after  deducting  Ucmsea,  or  taxes, srtk  c^ 
may  be,  and  all  costs,  shaH  hand  orer  tbe  reoiaioder  ioikm 
faulting  party ;  Prawided^  That  where  the  property  so  hvi^ 
of  a  perishahle  nature,  the  collector  UMiy  sdlfire  dayaafteraeM 

D.  8ms.  M8,  82M. 

Sec.  3460.  In  case  of  refusal  or  neglect  of  property  owuef?'- 
pay  their  taxes,  the  State  coIFector  or  tax  collector  fibaQ,  ta; 
twenty  days'  written  notice  in  any  city  or  corporate  town»  tt 
thirty  days  in  any  parish  to  the  owner  of  the  property  a:Me^ 
his  agent,  or  attorney  in  fact,  seize  and  sell  any  property,  reaii 
personal,  rights  or  credits,  belonging  to  such  defaulting  taxpij-^ 
without  process  of  court,  and  all  costs  of  such  seiaure  and  ^ 
shall  be  borne  by  the  defaulting  tax-payer ;  and  all  couru  ^ 
prohibited  and  restrained  from  enjoining  or  otherwise  inter^ 
with  State  collectors  in  the  discharge  of  their  duties,  in  coUecn^ 
licenses  or  taxes  under  this  law. 

D.  Sec.  249^  1766,  8296. 

Sec.  3461.  When  a  State  collector  shall  fail  to  sell  vij^ 
property  in  the  parish  where  it  is  situate,  he  shall  immediif^; 
send  a  full  and  minute  description  o£  such  property  wA  A'^ 
metes  and  boundaries  to  the  auditor  of  pubUc  accounts,  vbiv  ^ 
thirty  days'  notice  in  the  official  journal,  shall  sell  sudi  propei? 
to  the  highest  bidder  at  public  auction,  in  the  city  of  Neir  Orie^ 

JD.  Sec.  260,  9296. 

"Sec  3462.  State  collectors  shall  be,  and  they  are  ho^. 
swjof  proper-  authorized  to  give  a  title  in  the  name  of  the  State  of  Lon*^ 
to  all  persons  purchasing  property  sold  in  pursuance  of  th»  h* 
and  such  dtle  snail  be  held  and  recognized  by  all  courts  in  this  ^ 
as  valid  in  law,  for  which  title  the  State  collector  shall  be  tIlo«^ 
two  dollars  of  the  proceeds  of  sale. 

D.  Sec.  261,  8297. 


Property  re- 
turned for 
non-payment 
of  taxes. 


ty  title. 
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return  the  balance  into  the  State  treasury,  as  in  oases  of  aban- 
doned lands  made  and  provided. 

D.  Sec  8298. 

See.  3464.  AH  real  property  sold  under  the  provisions  of  this 
act  relative  to  tax  sales  shall  be  redeemable  by  the  owners  or  their  Redemption  ot 
legally  authorized  agents  vrithin  one  year  from  the  day  of  sale,  S^Sk'^^  '^ 
upon  payment  to  the  party  purchasing  at  the  State  collector's  or 
tax  collector's  sale  of  tho  amount  of  the  purchase  money,  with 
fifty  per  cent,  additional  and  all  costs,  after  which  time,  if  not 
redeemed,  the  tax  collector  or  State  collector  of  the  parish  in 
which  the  property  is  situated,  shall,  upon  application  of  the  pur* 
chaser  of  such  property,  send  a  detailed  statement  of  the  same  to 
the  auditor  of  publio  accoiuUs,  accturately  deseribing  all  metes  and 
iKNindaries,  together  with  the  amount  of  each  traet,  and  the  price 
paid^  and  the  auditor  shall  thereupon  issue  a  deed  of  sale,  with  a 
complete  and  full  title,  in  the  name  of  the  State  of  Louisiaaa,  to 
the  purchaser,  under  the  seal  of  his  office ;  which  deed  shall  vest 
the  title  completely  and  fully  in  the  said  purchaser,  or  hU  heirs, 
and  shall  be  recognized  by  all  courts  of  this  State ;  for  which 
■ervices  the  auditor  shall  be  entitled  to  the  same  fees  as  in  the  case 
ijt  redemption  of  lands. 

D.  Sea  252,  8299. 

See«  3465.  The  State  collector  or  tax  collector  shall  demand 
payment  of  all  taxes  assessed  on  companies,  incorporated  or  not,  Taxes  on  cor- 
from  the  president,  secretary  or  agent,  or  other  officers  of  such  p^**^^"** 
companies,  and  if  not  paid,  shall  proceed  to  the  collection  thereof 
itt  the  same  manner  as  in  other  cases. 

D.  Seo.  8801. 

See*  3466.  The  auditor  shall,  annually,  on  the  first  Monday  in 
May,  cause  to  be  sold  by  the  State  collector  or  tax  collector  of  the  Annual  sale  <tf 
parish  or  district  in  which  the  fbrfeited  lands  may  be  situated,  for  u2j£**^ 
cash,  to  the  highest  bidder,  all  land  forfeited  to  the  State,  which 
shall  not  have  been  redeemed  vrithin  two  years.  The  State  col* 
lector  or  tax  collector  shall  give  thirty  days'  notice  of  all  such 
aales  by  public  auction  in  the  official  paper  of  the  parish  or  district, 
ivhen  there  is  one ;  if  not,  then  in  some  paper  published  in  the 
parish  or  district,  or  where  there  is  no  newspaper,  notice  thereof 
to  be  posted  up  at  the  court-house  of  the  parish*  The  money  so 
collected  shall  be  paid  into  the  treasury  m  the  same  manner  as 
other  taxes. 

D.  Sms.  269, 8812. 
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SALVAGE. 


SECTION. 

Salrage  allowed  on  cotton  saved,  .  8467 
What  persons  are  entitled  to  claim, 
the    cotton     on     paying     the 
charges, 8468 


Duty  of  the  salror  in  case  the  cot* 
ton  ia  not  claimed, S499 

Penalty  for  refusing  to  deliver  cot- 
ton, etc., M70 


Sec.  3467«  Anj  person  who  shall  recover,  save  and  place  upon 
Salvage  allow-  ^^^  bank  or  land,  any  bale  of  cotton  found  floating  in  any  of  the 
MTed.^^**  waters  of  this  State,  and  not  in  possession  or  under  the  actual 
control  of  the  owner  or  carrier  thereof,  shall  be  entitled  to  demand 
and  receive,  from  the  owner,  his  agent,  consignee  or  insurer, 
the  sum  of  two  dollars  and  fifty  cents  for  each  bale  of  cotton  w 
recovered  and  saved  from  the  water  as  aforesaid,  and  also  the 
additional  sum  of  fifty  cents  for  each  bale  so  saved,  as  aforesaid, 
which  may  have  been  shipped  to  the  city  of  New  Orleans,  ts 
hereinafter  provided,  previous  to  its  being  demanded  by  the  owner, 
his  agent,  cousignee  or  insurer. 

Act  1865,  p  467. 

Sec.  3468.  The  master  of  the  boat  or  vessel  from  which  such 

Wbat  persons  floating  cottun  may  have  been  lost  or  thrown  overboard,  the  ship- 

SiaiiTtiiJrTO^  per,  consignee  and  insurers  of  such  cotton  or  any  of  them,  shall 

^e<5uu^"^  be  entitled  to  demand  and  receive  the  possession  of  the  same, 

after  first  paying  the  salvage  fees  as  provided  in  the  preceding 

section. 

Sec.  3169.  If  the  owner,  his  agent,  or  consignee,  or  insurer, 
Duty  of  the    ^hould  not  demand  such  cotton  from  the  salvor,  within  ten  days 
sAivor  in  case  after  it  shall  have  been  recovered  from  the  water,  then  it  shall  be 
not  claimed,     the  duty  of  the  salvor  within  the  further  term  of  ten  days,  to  ship 
the  same  to  the  city  of  New  Orleans ;   and  the  merchant  there 
receiving  the  same,  shall  cause  it  to  be  advertised  for  five  days  in 
a  newspaper  |)ublished  in  that  city,  as  cotton  found,  describbg 
each  bale  by  its  original  marks  or  brands,  and  if  after  the  expiration 
of  the  said  five  days  the  owner,  his  agent,  consignee  or  in^^urer 
shall  not  claim  said  cotton,  it  shall  then  be  the  duty  of  the  mer- 
chant to  sell  the  same,  and  deposit  the  proceeds,  after  deducting 
the  salvage  fees,  freight  and  charges,  in  the  hands  of  the  treasurer 
of  the  charity  hospital,  in  the  city  of  New  Orleans,  together  witk 
an  account  of  said  sale  and  charges ;   and  the  salvor  failing  to 
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fihip  such  cottODy  as  directed  herein,  shall  forfeit  all  right  to 
demand  and  receive  compensation  for  salvage. 

See.  3470*  Any  person  who  shall  fail  or  refuse  to  surrender  or 
deliver  to  the  owner,  his  agent,  consignee  or  insurer,  any  bale  orpemutyfor 
bales  of  cotton  which  may  have  been  recovered  or  saved  in  the  "y^Jj^ft^^®' 
manner  hereinbefore  mentioned  after  the  salvage  fees  shall  have  eto. 
been  paid  or  tendered  to  him  ;  and  any  person  who  shall  secrete, 
convert  to  his  own  use,  or  sell,  otherwise  than  allowed  by  this  act, 
any  bale  or  bales  of  cotton  so  saved  by  him  from  the  water,  or 
which  may  have  been  placed  in  his  charge  by  the  salvor,  shall  be 
deemed  to  be  guilty  ot  a  felony,  and  upon  conviction  thereof  shall 
be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  shall  be 
confined  at  hard  labor  in  the  penitentiary  for  a  term  not  exceeding 
one  year. 

D.  Sec.  849. 
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SBOTIOV. 

PabllotM] a471 

SecreUry  of  State  to  be  keeper 
thereof, 8472 


To  what  ads  he  didl  affix  the  Mil,  P^ 
Feet  for  affixing  the  sed,  .  .  .M^ 
Style  of  seal  of  the  soTeral  covli, .  Mii 


Sec.  3471.  For  the  purpose  of  authenticating  the  acts  of  tk 
Public  seal,     government  of  the  State  of  Louisiana,  there  shall  be  a  public  eesl, 
with  such  device  or  inscription  as  the  governor  maj  direct 
D.  Sec.  8504.    Act  1855,  p.  840. 

I^retar^c        Scc.  3472.  The  Secretary  of  State  shall  be  keeper,  and  id 
keeper  there-  affix  the  public  scal  to  all  official  acts,  the  laws  alone  excepted. 
""'•  D.  Sec  8505. 

To  what  acts  Scc.  3473.  Whenever  the  seal  of  the  State  shall  be  affixed  to 
thecal!  *"*  any  instrument  of  writing  other  than  civil  and  military  commis- 
sions, to  reprieves  and  pardons,  or  to  proclamations  issued  bj  tb 
Fees  for  affix-  govcmor,  it  shall  be  lawful  for  the  secretary  of  State  to  char? 
ing  ihe  BeaL  j^^j  reccivc,  for  his  own  benefit,  one  dollar  for  each  and  every 
impression  thereof,  to  be  paid  by  the  party  desiring  the  saaie. 

D.  Sec  8506. 
Sec.  3474.  The  clerks  of  the  courts  in  each  parish,  except  tie 
style  of  seal  of  parish  of  Orleans,  shall  obtain  a  seal,  to  be  paid  for  by  the  pamk 
^e  several      ^hj^.^  gj|all  coutaiu  a  vigncttc  of  the  State  seal,  with  the  wori 

**Seal  of  the  clerk  of  the  parish  of ,"  which  seal  shaDk 

used  by  the  clerk  of  such  parish  to  seal  all  papers  issued  by  \^ 
requiring  a  seal. 

The  clerks  of  the  supreme  court  and  of  the  several  coarts  * 
the  parish  of  Orleans  snail  each  have  a  seal  of  a  similar  derict 
designating  the  court  for  which  the  seal  is  to  be  used,  with  whkl 
all  documents  requiring  a  seal,  issued  from  such  court,  ebali  k 
sealed* 

D.  Sec  485,  2021.    Act  1868,  p.  60. 
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sBcnoir. 

Certificate  of  discharge 8475 

Desertions,  to  be  reported,  .  .  •  8476 
Adyertisement,  how  made,  .  •  .  8476 
Adyertisements  out  of  New  Orleans, 

how  made, 8477 

Ko  seaman  to  be  shipped  unless  he 

produce  his  discharge,  ....  8478 
How   seaman   entitled  to  his  dis- 
charge may  obtain  the  same, .    .  8479 
Keepers  of  tayems,  etc,  harboring 
deserters   from   mevehant    Tea- 
sels,      8480 

Going  on  board  of  any  yessel  to 
cause  any  of  the  officers  or  crew 
to  desert  or  leaye  the  yessel  with- 
out the  consent  of  the  command- 
er; to  oppose  or  interfere  with 
any  command  of  the  same  or  to 
refuse  to  leaye  when  ordered  to 

dosok 8^1 

Penalty, 8481 

Offenders  may  be  arrested  and  tried 
in  any  parish  where  the  c^nce 
is  committed,   ........  8482 

Power  granted  to  commanding  offi- 
cer to  arrest  offender  and  bring 
him  before  a  magistrate,  .  .  .  8483 
Offenders  bound  to  prove  permis- 
sion to  board  the  yessel ;  other- 
wise to  be  found  guilty,     .    .    .  8484 


SEOnOH. 

Summoning  witnesses  by  the  exam- 
ining magistrate,  ......  8485 

Notice  to  be  given  to  the  accused,  3485 

Bight  of  accused  to  have  counsel 
and  cross-examine  witnesses, .    .  8485 

Eyidence  to  be  reduced  to  writing, 
sealed  up  and  sent  to  the  trying 
judge, 8485 

Proyiso,  . 8485 

Harboring  or  secretmg  seamen  who 
haye  sigaed  shipping  articles,  or 
aiding  tham  in  disregarding  tbem, 
made  a  penal  offence,    ....  8486 

Penalty, 8486 

Search  warrant  issued  in  certain 
cases, 8487 

Copy  of  shipping  artides  admitted 
as  evidence, 8488 

Penalty  for  interfering  by  intimida- 
tion or  threats  with  the  crew  of 
any  steamboat  or  with  persons  de- 
siring to  ship  on  any  steamboat,  8489 

Penalty  against  persons  fbr  leaving 
a  steamboat  before  complying 
with  their  engagement, ....  8490 

Seamen's  baggage,  luggage,  tools, 
etc.,  not  liable  to  be  retained  for 
boarding  and  lodging,    ....  8491 

Amount  recoverable  by  lodging 
house  keeper  or  other  person,    .  8492 


Sec.  S476.  The  master  of  every  vessel  arriving  from  sea,  at 
any  port  of  this  State*  shall  arive  to  every  person  shipped  on  board 
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Sec  3476.  If  anj  seaman  shall  desert  from  any  yeesel  b  any 
g«««^^|s  to  of  the  ports  of  this  State,  or  in  the  voyage  from  the  sea  np  to 
npofted.     ^j^jj^j,  Q^  them,  the  master  of  the  vessel  shaJl,  within  twelve  hoars 
after  his  arrival,  if  such  desertion  shall  have  taken  place  befm 
his  arrival,  or  within  twelve  hours  after  the  desertion,  if  it  shsU 
happen  in  the  port,  make  out  an  advertisement  containing  the  naaM 
of  tne  seaman  and  of  the  vessel  to  which  he  belonged,  togetWr 
ment'h^      with  a  description  of  the  person  of  the  deserter ;  which  advertife- 
mAd9.  ^        ment  shall  be  signed  by  the  master,  and,  rathin  the  time  aforesaid, 
put  up  in  the  office,  of  the  mayor  of  the  city  of  New  Orleans. 
Sec.  3477.  In  all  seaports  in  this  State,  other  than  the  city  of 
•A^^w*^      New  Orleans,  the  advertisements  required  by  law  shall  be  made 
New  Orleans,  at  the  court-housc  of  the  parish  in  which  the  port  may  be  situated ; 
how  made.      ^^j  ^j^^  j^^^j  p|.Q(5eeding8  herein  provided  for  shall  be  had  before 
and  determined  by  any  of  the  justices  of  the  peace  of  the  port. 
Sec  3478.  No  master  of  a  vessel,  nor  any  person  for  him,  shaB 
£^8bi*D<Sda^  ship  any  seaman  who  shall  not  produce  such  discharge,  unless  he 
leesbe^prodaoa  shall  previously  thereto  give  twelve  hours'  notice  that  such  eea- 
his  diflotaarge.  ^^^  j^^  applied  to  be  shipped  without  a  discharge  to  all  the 
masters  of  vessels  then  in  port,  who  have,  within  two  months  next 
before,  advertised   any  deserter  from  their  vessels.     Until  the 
expiration  of  which  twelve  hours,  the  master  of  any  vessel  to 
whom  such  seaman  may  apply  to  be  shipped,  is  authorized  to  de- 
tain him  on  board  his  vessel,  to  the  end  that  he  may  be  reclaimed 
if  he  is  a  deserter ;   but  if  such  seaman  be  not  so  reclaimed,  it 
shall  then  be  lawful  to  engage  him  without  producing  any  such 
certificate.     And  if  any  master  of  a  ves^sel  shall  ship  any  seaman 
contrary  to   the  provisions  of  this  section,  he  shall   forfeit   fit'ty 
dollars,  to  be  recovered  by  any  person  who  will  sue  for  the  same. 
Sec.  3479.  The  justice  of  the  peace,  on  the  verbal  complaint  of 
How  seaman    any  pcrson  that  he  is  entitled  to  receive  his  discharge,  and  that 
d?8chme*nM!y  the  Same  is  denied  by  the  master  of  the  vessel  to  which   he 
obuu  the       belonged,  shall  issue  a  citation,  directed  to  the  master,  command- 
ing  him  to  appear  before  him,  to  show  cause  why  such  certificate 
should  not  be  granted ;  the  justice  shall  examine,  in  a  summary 
way,  into  the  circumstances  of  the  case,  and  if  he  finds  that  th« 
seaman  is  entitled  to  his  discharge,  he  shall  give  judgment  to  that 
effect;  and  if  the  discharge  has  been  previously  demanded  and 
refused,  he  shall  add  to  the  judgment  an  order  that  the  defendant 
pay  to  the  complainant  ten  dollars  for  his  damages,  and  pmj  the 
costs  of  the  proceedings  ;  and  a  copy  of  so  much  of  the  jndg^ 
ment  as  orders  the  discharge,  shall  be  given  to  the  complaiaant, 
which  shall  have  all  the  effects  of  a  legal  discharge. 

D  Sec.  2069. 

Sec.  3480.  If  the  keeper  of  any  tavern,  lodging  or  boarding- 

uvems,  etc.,    house,  shall  knowingly  receive,  harbor,  or  lodge  or  conceal  any  de* 

MTten^^m  ^'  scrter  from  any  merchant  vessel,  he  shall,  on  conviction,  pay  a  fias 

merchant  vei-  q[  qhq  hundred  dollars,  or  be  imprisoned  not  exceeding  thirty  days. 

D,  Sec  989.    Act  1866^  p.  130. 
Sec.  8481.  In  addition  to  the  crimes  and  offenses  enumerated 
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in  the  act  entitled  "  an  act  relative  to  crimes  and  offenses,"  ap-  GoinRon board 
proved  March  fourteenth,  A.  D.,  eighteen  hundred  and  fifty-five,  tocauala^of 
It  shall  be,  and  is  hereby  made  a  penal  oflfense  for  any  master  or  ^Jw ufdewrt 
keeper  of  a  boarding-house  for  seamen,  any  servant,  agent  or  other  ^eil^^tithout 
person  in  their  employ,  any  broker,  shippiDsc  master,  or  other  per*  the  consent  of 

*^  ji»^i.i_«r  .*^*'='r.        .1.  '/.the  command- 

son  engaged  m  the  busmess  of  procunng  or  furnishmg  seamen  tor  er;  to  oppose 

vessels,  or  any  person  or  persons  whose  object  is  to  cause  any  ^^^^com- 

person  composine  a  part  of  the  oflScers  or  crew  of  any  ship,  steam-  mandof  the 

*,  ,  ,*  °i  i»i»i«ct  •!  •         same,  or  to  re- 

ship,  steamboat  or  other  vessel  withm  this  otate,  without  or  against  fuse  to  leare 
the  will  and  consent  of  the  master  or  other  person  in  charge  thereof,  to  do  so^*' 
or  for  any  of  the  above  named  persons  having  gone  on  board  of 
any  ship,  steamship,  steamboat,  or  any  other  vessel,  to  cause  any 
person  composing  a  part  of  the  ofiBcers  or  crew  thereof,  to  desert 
from  or  leave  the  same  without  the  consent  of  the  master  or  other 
person  in  charge  thereof,  or  to  oppose  or  interfere  with  the  execu- 
tion of  any  command  or  authority  of  the  master  or  officer  in  charge 
of  such  ship,  steamship,  steamboiit,  or  other  vessel,  or  to  refuse  to 
leave  the  same  when  ordered  to  do  so  by  the  ofiBcer  in  charge 
thereof;  any  person  or  persons  so  offending  shall  be  punished  by  Penalty. 
a  fine  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  not  less  than  one  month  nor  more 
than  twelve  months,  or  both,  at  the  discretiou  of  the  court. 
B.  Sec.  984,  946,  8662.    Act  1869,  p.  87. 

Sec.  3482.  Any  person  or  persons  accused  of  any  of  the  offenses  offenders 
provided  for  in  the  preceding  section,  may  be  arrested  and  tried  in  S*Jn^tri2d?n 
any  parish  of  the  State  in  which  the  ship,  steamship,  steamboat,  J^Vere^uSe 
or  other  vessel  on  which  said  offense  has  been  committed,  may  ^J^**^°*' 
moor. 

D.  Sec.  986,  947,  8668. 

Sec  3483.  Any  master  or  person  in  charge  of  any  ship,  steam-  f^^^^^^^ 
ship,  steamboat,  or  other  vessel,  upon  which  the  offenses  enumer-  ini?  officer  to' 
ated  in  this  act  may  be  committed,  shall  have  power  to  seize  and  t!)?bVfi!^^^him 
arrest  any  person  or  persons  so  offending,  and  take  them  before  a  {^/^Jate.*  °^" 
noiagistrate  to  be  dealt  with  according   to  the  provisions  of  this 
act. 

D.  Sec.  986. 

Sec.  3484.  On  the  trial  of  any  person  under  this  act  for  having 
gone  on  board  any  ship,  steamship,  steamboat,  or  other  vessel,  ?^^"^^ 
without  permission  first  had  and  obtained  from  the  proper  ofiicer,  pennissiou  to 
it  shall  be  incumbent  upon  him  to  prove  that  he  had  received  the  seiT^thlmise 
permission  required ;  in  default  of  his  proving  this,  he  shall  be  ^j^^'****^^ 
considered  as  having  entered  without  permission,  and  be  found 
guilty  accordingly. 

D.  Sec.  987. 

S$C*  3485.  When  the  testimony  of  any  master  or  oflScer  of  summoning 
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Kotioe  to  be    ttftte  «hall  have  power,  after  fire  days'  notice  to  the  party  accnsei 

^mtotbeao-  ^  gmnnion  and  cause  such  witness  to  appear  before  the  ja^of 

the  first  district  court  of  New  Orleans,  or  before  the  distikt  a 

parish  judge  of  aay  other  parish  in  this  State  in  which  a  prMce- 

tion  may  have  been  commenced  under  this  act,  to  give  evMaa 

in  the  same  manner  as  if  examined  in  open  court ;  the  accu^  tttk 

cu^  to^T*  time  of  such  examination  shall  be  assigned  counsel  by  the  jndii 

^JSIl!iJ^iie  if  he  have  none,  and  shall  have  the  right  to  crosa-exanmK  ik 

witneMet.       witBess  ;  the  evidence  thus  given  shall  be  reduced  to  writing,  i&: 

wduwTto^'**  shall  be  signed  by  the  wimess,  certified  to  and  sealed  np  byfk 

wriuiiff.  DMied  judge  before  whom  it  is  taken,  and  shall  be  used  on  the  trial  befeit 

thd^trji^"^  ^  the  district  court ;  provided,   the  magistrate  before  wheal  tk 

^"^'^  prosecution  was  commenced   shall  make  oath  that  the  witoeiei 

^^^^^'         not  at  thQ  time  of  trial  within  the  jnrisdiction  of  the  court 

D.  See.  088. 

Sec.  34S6.  In  addition  to  the  crimes  and  offenses  eoumeniti 
SJJ^inJ's^-  ^°  ^^^  ^^'  entitled  "  an  act  relative  to  crimes  and  offenses,'^  i^ 
men  who  have  proved  Mafch  fourteenth,  A.  D.,  eighteen  hundred  and  fifty-fiw. 
ping  articles,  it  shall  be,  and  is  hereby,  made  a  penal  offense  for  any  perM^ 
S^durw!^-"*  6^*1^®''  ^^  shipboard,  or  on  shore,  to  harbor  or  secrete  naemsL 
m^^V^*uai  ^^^  ®^^"  hsLve  Signed  shipping  articles  to  proceed  on  a  voyiit 
otfence.  or  to  inveigle  or  procurc  such  seaman  to  desert  or  disregaroAe 

articles  which  he  has  signed  ;  any  person  or  persons  so  ofiendisf 
Penai^.         ehall  on  conviction  be  punished  by  fine  and  imprisonment  tttk 

discretion  of  the  judge  who  tries  the  case,  the  fine  not  to  eisxid 

three  hundred  dollars,  and  the  imprisonment  not  to  exceed  ia« 

months. 

D.  Sec.  989. 

Sec.  3487.  Any  magistrate  may,  on  Complaint,  on  oath  beiaj 
^?f^}J!^ .   made  by  the  master  of  a  vessel  or  some  person  in  his  behalf,  ^ 

rant  issued  in  ^  *       ■»    %  i*i/»  i-  i_^ 

oertaiu  osms.  a  seaman  or  boy  apprenticed  has  deserted  from  bis  vestd,  8" 
that  he  is  harbored,  secreted,  or  detained,  issue  a  warrant  nder 
his  hand  and  seal  to  caase  search  to  be  made  in  any  place  wheniB 
said  seaman  or  boy  apprentice  may  be  harbored  or  secreted,  ni 
shall  cause  such  seaman  or  apprentice,  when  found,  to  be  delifOt'  { 
to  the  master  of  the  vessel  to  which  he  belongs. 

D.  Sec  94a 

Sec  8488.  On  the  trial  of  any  person  under  the  two  precrf- 

Copy  of  ship-  ing  sections  of  this  act,  a  copy  of  the  articles  of  any  vessel,  authap- 

Sdraitted  as*    cated  by  the  affidavit  of  the  captain  sworn  to  before  any  mip?" 

eYidaaoe.        trate,  shall  be  admissible  in  evidence  to  prove  the  fact  that  mt 

seaman,   whose  name   appears  subscribed  thereto,  has  actitfl'/ 

signed  said  articles. 

D.  Sec.  941. 
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fere  'with  any  laborer  who  may  be  taking  cargo  on  board  or  dia-  or  with  ^r- 
charging  cargo  from  a  steamboat,  within  the  State  of  Louisiana,  to^ipon  wy 
fihall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  »^*°^^><»'- 
before  any  justice  of  the  peace  of  this  State,  or  recorders  of  the 
city  of  New  Orleans,  be  fined  not  less  than  twenty  dollars  and 
costs  of  prosecution,  and  imprisonment  not  less  than  twenty  days 
in  the  parish  jail. 

D.  Sec.  944,  8664.    Act  1868,  p.  148. 

See.  3490.  Any  person  who  may  ship  upon  a  steamboat  in  the 
cQstomary  manner,  to  do  services  on  said  boat,  either  by  the  ^^nSper- 
month  or  voyage,  in  the  capacity  of  an  officer,  engineer,  pilot,  sons  for  lear- 
derk^  mate,  carpenter,  cook,  steward,  cabin  boy,  watchman,  fire-  tx^rbefofe' 
man,  deckhand,  or  laborer,   who  may  abandon  the  boat  before  ^^^^e"?  en- 
having  fulfilled  his  engagements,  or  who  may  refuse  to  do  his  gagemeut. 
duty  m  the  capacity  for  which  he  shipped  or  engaged  to  perform 
before  the  completion  of  the  vovage  or  the  time  of  his  engage- 
ment, without  lawful  cause,  shall,  besides  forfeiting  all  claims  to 
the  wages  due  for  such  service,  be  liable  to  the  owner  or  owners 
of  said  steamers  for  any  damages  which  they  may  sustain  by  sud 
abandonment  or  refusal  to  do  outy. 

D.  Sec  946.  866a 

Sec.  S491.  No  keeper  of  a  public  or  lodging-house  for  seamen 
in  this  State  shall  withhold  or  detain  any  chest,  bed  or  bedding,  ^®»™*JJj**  ^*8- 
clotbes,  or  tools,  or  other  effects   of  any  seaman,  for  any  debt  wSs'  et^rimt 
alleged  to  be  due  by  the  seaman ;  and  on  examination,  any  magis-  iiSn^^^o^  ^' 
trate  may,  by  warrant,  cause  the  detained  property  to  be  seized  ^^||g5^^ 
and  delivered  to  the  seaman. 

D.  Sec  8666.    Act  1860,  p.  106. 

See*  S492.  No  keeper  of  a  public  or  lodging-house  for  seamen  Amonntrecov. 
in  this  State  shall,  at  any  time  recover  from  a  seaman  any  debt  tv^touie^^' 
exceeding  one  dollar,  and  no  other  person  shall  be  entitled  to  re-  eJ^JUg^i^^" 
oover  from  any  seaman  a  debt  exceeding  one  dollar,  after  he  has 
ttgned  articles  to  proceed  to  sea  until  the  voyage  for  which  he 
sUpped  is  ended. 

D.  Sec.  8667. 


Digitized  by  VjOOQ IC 


SECRETABT  OF  STATE. 


•■onov. 
Laws  to  be  nombered  and  regis- 
tered,   8498 

Copiea  to  be  ftirnlshed  the  State 

printer, 8498 

Duty  of  SUte  printer, 8498 

State  librarian,  by  whom  appointed,  8494 
Bond  of  tlie  librarian  and  to  whom 

giTen, 8495 

Certain  inrentory  to  be  made  in 
the  preience  of  the  secretary  of 

State  and  treasurer, 8496 

Namber  of  copies  of  the  inyentory,  8497 
Catalogues,  by  whom  made, .  .  .  8496 
Bules  to  be  established  by  the  sec- 

reury  of  Sute, 8498 

Duty  of  the  librarian    to   attend 

every  day, 8600 

Books  and  papers  to  be  returned  by 
librarian  on  his    retiring    from 

office, 8601 

Penalty  in  case  of  non-compliance,  8601 
Librarian  authorized  to  make  ex- 
changes,   8602 

Duties  and  responsibilities  of  the 

secretary  of  State, 8508 

Public  seal 8604 

Secretary  of  State  to   be  keeper 

thereof, 8606 

To  what  acts  he  shall  affix  the  seal,  8606 
Fees  for  affixing  the  seal, ....  8606 
Secretary  of  State  to  procure  cer- 
tain books, 8607 

How  distributed, .......  8608 

How  preserved, 8609 


Sale  of  books, ^' 

Oaths  of  eligibility,  how  made, .  .  1^^ 
To  be  filed  in  the  office  of  secretsy 

ofSute, S5 

Failing  to  comply  with  the  provis- 
ions of  the  law  nallifiea  oAcai 

acts, ^ 

Not  entitled  to  pay, Si 

Constitutional  oath  to  be  taken  by 
whom  and   by  whom    admiiiiS' 

tered, IS' 

Said  oath  where  deposited,  •  .  .  ^ 
Dehiy  for  depositing  the  same,  .  .  ^ 
All  offioera  to  take  the  oonatica- 

tional  oath, & 

Kegister  to  be  kept  b^  the  secrs- 

tai7  of  State, tSU 

Power  to  administer  oatha,  .  .  .  3!1 
Oath  of  office  of  commissiooer  tf 

metropolitan  police, Su 

Assistant  secretary  of  State  aad 

I»ge, 122 

Duties  and  compensation  of  asBst- 

ant  secretaiy, Si? 

Compensation  of  psge Si:^ 

No  extra  compensation,     .    .    .    .  $^ 
Secretary  of  Sute  to  compile  re- 
turns of  elections, V& 

Compilation    of  ratoras    of  elec- 
tion,     t£ 

Returns  to  secretary  of  Stftlew  how 

made, S^ 

Certificates  of  membere    of  ooo- 
gress, 35 


Digitized  by  VjOOQ IC 


SECRETARY  OP  STATE.  893 

and  shall  indorse  thereon  the  day  on  which  they  may  be  filed  in  Lawstobo 
his  oflSce,  after  receiving  the  sanction  of  the  executive.     Copies  restated."' 
of  all  acts  and  resolutions  shall  be  delivered  by  the  secretary  of 
State  to  the  State  printer  in  the  order  in  which  they  may  be  filed  copiettobe 
m  his  oflSce,  and  he  shall  indorse  on  the  original  the  day  on  which  stlte^priuten 
tae  copies  may  be  delivered  to  the  State  printer,  who  shall  pub-  jy^^  ^f  state 
lith  such  acts  or  resolutions  in  the  ofiBcial  journal  in  numerical  printer. 
order,  as  they  shall  have   been  numbered   by   the  secretary  of 

State. 

D.  Sec.  2169.    Act  1865,  p.  884. 

See.  3494.  It  shall  be  the  duty  of   the  secretary  of  State 
annually  to  appoint  a  competent  person  as  librarian,  who  shall  ri^by^^om 
receive,  in  full  compensation  for  his  services,  on  his  own  warrant,  appointed. 
the  sum  of  twelve  nundred  dollars  per  annum,  payable  quarterly. 
D.  Sec.  2180.    Act  1866,  p.  469. 

See.  3495.  Before  entering  upon  the  duties  of  his  oflSce^  the 
librarian  shall  give  bond  to  the  State  of  Louisiana,  in  the  sum  of  ^^"^^^'^^d 
five  thousand  dollars,  with  sufficient  security  to  the  satisfaction  of  to  whom  given. 
the  governor,  and  conditioned,  as  the  law  directs,  for  the  faithful 
performance  of  his  duties,  and  the  proper  care  and  custody  of 
the  books  and  papers  delivered  to  him.  The  bond  shall  be 
deposited  in  the  office  of  the  secretary  of  State. 

D.  Sec.  2181. 

See.  3496.  Before  the  librarian  shall  take  possession  of  the 
State  library,  an  inventory  shall  be  taken  of  the  books  and  papers,  Certain  inren- 
clearly  and  distinctly  setting  forth  all  the  printed  books  and  the  mt^ein the 
manuscripts  which  shall  be  placed  under  care  and  custody  of  the  Se^retwr 
librarian.     The  inventory  shall  be  taken  under  the  inspection  of  J^JJJ^^ 
the  secretary  of  State  and  State  treasurer. 

D.  Sec.  2182, 

See.  3497.  Two  copies  of  said  inventory  shall  be  made,  both 
certified  to  be  correct  by  the  signatures  of  the  secretary  of  State,  ^°^<ff  oie 
of  the  librarian,  and  of  the  State  treasurer.     One  of  said  copies  tnventozy. 
shall  be  deposited  in  the  office  of  the  secretary  of  State,  and  the 
librarian  shall  retain  the  other. 

D.  Sec.  2188. 

See.  3498.  In  addition  to  the  inventory  required  to  be  made, 
it  shall  be  the  duty  of  the  librarian,  immediately  after  his  appoint-  Catalogues,  by 
ment,  to  make  two  exact  catalogues,  so  as  to  class  separately,  the  ^^™™*^^ 
books  and  documents  which  are  to  be  preserved,  from  those  which 
are  to  be  distributed  or  for  sale. 

D.  Sec  2186. 

See.  3499.  The  secretary  of  State  shall  establish  such  rules, 
regulations  and  restrictions,  not  inconsistent  with  law,  in  relation  StlwiSi^  by 
to  the  library,  as  he  may  deem  proper,  and  from  time  to  time,  alter  ^  gJJJT**'^ 
and  amend  the  same. 

D.  Sec  2186. 

See.  3500.  It  shall  be  the  duty  of  the  librarian  to  attend  every 
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Do^oftbe  ^  day,  Ssndcys  exoepted,  and  to  see  that  the  library  confided  to  hk 

librarian  totLU       '^        t     u   ^  jr  ••  j«  r  i^.  -^^ 

teiidtT«i7<uy.  Care  sball  auner  no  injury ;  and  m  case  of  neglect  or  inatteotioii 
to  his  duties,  the  secretary  of  State  shall  forUiwith  lemove  him* 

D.  Sec  2187. 

Booksandpa.  Stt*  &S01.  The  Hbrarian,  on  retiring  from  office,  ahafl  hs 
wravd'by*  ^  bouud  to  accoont  for  all  the  books  and  pape^  which  o»ay  hait 
ilis'l^n?  ^^^^°  mentioned  in  the  larentory,  and  such  as  be  may  hafi 
from  office,  receivcd  since;  and  in  case  the  books  can  not  be  aecouBted  im^ 
S?™^iSf*^  or  procured,  he  shall  pay  such  sum  not  exceedinor  the  anuniat  cf 
piuuoe.  the  bond,  as  by  the  secretary  and  treasurer  of  the  State  shaH  be 

deemed  a  sufficient  compensation  for  the  loss  of  such  books. 

D.  Sea  218S. 

Sec.  350S.  The  State  librarian  is  authorized,  under  the  direc- 

Librarian       tiou  of  the   secretary  of  State,  to  exchange   with   the  serend 

make        ^  States  of  this  Union,  or  with  any  foreign  government,   scientific 

ezchangM.      institute,  or  person,  any  books  of  this  State,  such  as  Keports  of 

the  Supreme  Court,  Codes,  Digests,  Statutes,  etc,  for  other  books. 

D.  Sea  2191. 

Sec  3503.  All  the  books  of  the  State,  those  for  distributiaD 

Dutiee  and  re-  among  the  courts  and  parishes,  and  the  public  officers,  aa  well  as 

oftSe^^nT   those  remaining  permanently  in  the  State  library,  shall  be  placed 

tary  of  state,  under  the  control  of  the  secretary  of  State,  who  shall  direct 

and  see  that  this  duty  is  performed  by  the  State  librarian* 

D.  8ec219S. 

Sec*  3504.  For  the  purpose  of  authenticating  the  acts  of  the 
government  of  the  State  of  Louisiana  there  shall  be  a  publie 
seal,  with  such  device  or  inscription  as  the  governor  may  direct; 

sutetoie^  D.  Sec.  8471.    Act  1855,  p.  840. 

keeper  there-     g^^  35^5^  jj^^  sccreUry  of  Sute  shaU  be  keeper,  and  shall 

ho  7h^i 'affix  ^^  ^^^  public  seal  to  all  official  acts,  the  laws  alone  excepted. 

theaeaL  D.  Sec  3472. 

Sec  3606.  Whenever  the  seal  of  the  State  shall  be  affixed  ta 

Feet  for  affix-  any  instrument  of  writing  other  than  civil  and  military  comaua- 

ing  Uie  seaL     giQ^g^  ^q  reprieves  and  pardons,  or  to  proclamations  issued  by  the 

governor,  it  shall  be  lawful  for  the  secretary  of  State  to  ehary^e 

and  receive,  for  his  own  benefit,  one  dollar  for  each  and  every 

impression  thereof  to  be  paid  by  the  party  desiring  the  same. 

D.  Sec  8478. 

See.  3507.  The  secretary  of  State  is  hereby  authorixed  and 

SecTofauyof     instructed  to  procure  fifteen  hundred  copies  of  the  acts  of  each 

cure  certaior    session  of  the  legislature  from  and  after  the  year  one  thonsand 

^^^  eight  hundred  and  sixty-eight,  and  five  hundred  copies  each  of 

the  journals  and  legislative  documents  of  such  sessions;  also  one 

thousand  copies  of  the  Statutes  of  this  State  when  the  same  shdl 

have  been  newly  revised. 

D.  Sec  2198.    Act  1869,  p.  12S. 

Sec.  3508.  The  se<»etary  of   State    is  further  instructed  to 


PublleiMl. 
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distribtite  the  books  htreinbeford  ftUtfaoriis^  to  be  pfocnt^d,  and  how  distriba- 
such  other  books  as  are  hereinafter  required  to  b^  distriboted,  as 
follows :    He  shall  deliver  or  forward  by  mail)  or  otherwise,  fired 
of  postage,  to  each  person  who  was  a  tnettiber  of  the  legislature 
when  such  laws  and  journals  were  adopted  and  duch  doeumentft 

Kfeated,  three  copies  each  of  stloh  laws^  journals  and  documents, 
shall  deliver  to  ^cfa  member  of  every  legislature,  within  two 
weeks  after  the  oommencement  of  its  session,  to  the  secretary  dT 
theoeiate  and  to  the  clerk  of  the  house  thereof,  three  copied 
each,  of  the  acts,  joumaU  and  doouments  of  the  preceding  feg- 
islatore«  one  copy  of  the  Civil  Code,  one  copy  of  the  Code  of 
Practice,  one  copy  of  the  Statutes  of  this  State  when  the  same 
shall  have  been  newlv  revised.  He  shall  cause  to  be  delivered 
to  each  of  the  following  officers^  to  wit  t  the  governor,  lieutenant*^ 
governor,  secretary  of  State,  Auditor  of  public  accounts,  superin- 
tendent of  public  education,  attorney-general  and  State  treasurer, 
mod  adjutant-general,  two  copies  each  of  said  acts,  journals  and 
documents,  one  copy  each  of  stud  Civil  Code,  Code  of  Practice 
and  Revised  Statutes,  and  a  complete  set  of  reports  of  the  deci^ 
eions  of  the  supreme  court  of  this  State,  or  m  many  thereof  as 
may  be  neoeesary  to  complete  the  set  of  every  such  officer.  He 
•hall  cause  to  be  delivered  to  each  of  the  district  courts  of  the 
United  States  in  and  for  the  State  of  Louisiana,  one  copy  each  of 
said  acts.  Civil  Code,  Code  of  Practice  and  Revised  Statutes ; 
also,  to  the  clerk  of  the  supreme  court,  for  the  use  of  such  court, 
aad  to  each  of  the  clerks  of  the  district  courts,  for  the  use  of  the 
district  and  parish  courts,  one  copy  each  of  said  acts,  Civil  Code, 
CSode  of  Practice,  Revised  Statutes  and  a  complete  set  of  the 
reports  of  the  decisions  of  the  supreme  court  of  this  State, 
or  so  many  thereof  as  may  be  required  to  make  such 
sets  complete.  He  shall  cause  to  be  delivered  to  each  of 
the  following  officers,  to  wit :  recorder  of  mortgages,  recorder  of 
conveyances,  the  president  of  the  board  of  health,  president  of 
the  board  of  public  works^  mayors  of  cities  and  towns,  presidents 
o(  police  Junes,  recorders  of  parishes,  assessors  and  State  col- 
lectors, one  copy  each  of  said  acts  and  Revised  Statutes.  He  shall 
•k^  cause  to  be  delivered  to  each  justice  of  the  peace  one  copy 
eaeh  of  said  acts  and  Statutes. 

D.  Sealtl94. 

Sec  3509.  All  books  so  distributed  to  State  or  other  officers, 
except  to  members  of  the  legislature,  shall  be  and  remain  the  Howpreserr- 
^operty  of  the  State  of  Louisiana,  and  such  books  shall  be  for  ^' 
the  ase  of  the  office,  and  shall  be  by  the  officer  receiving  them, 
delivered  over  to  his  successor  in  office,  except  in  case  of  the 
removal  or  resignation  of  such  officer,  he  shall  ueliver  such  books 
forthwith  to  the  clerk  of  the  district  court,  in  the  parish  in  which 
hie  said  office  is  located,  taking  a  receipt  therefor  from  such  etic* 
cesaor  or  derk,  which  said  receipt  or  a  copy  thereof  duly  certified 
by  such  clerk,  shall  be  filed  in  the  office  of  the  secretary  of 
^tate  by  such  clerk  or  successor  so  receiving  the  same.    It  shall 
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be  proper  for  the  secretary  of  State  to  cause  to  be  ddiFeied  aB 
books  herein  authorized  to  be  distribated  to  parish,  city  or  towi 
officers,  to  the  clerk  of  the  district  court  in  and  for  the  pariah  ia 
which  such  offices  are  located,  to  be  by  such  clerk  delivered  to  such 
officers,  and  such  derk  shall  take  a  receipt  for  all  books  so  deliv« 
ered  from  the  officer  receiving  the  same,  and  file  a  certified  copf 
thereof  in  the  office  of  the  secretary  of  State.  Any  pereoa 
Delecting  or  refusing  to  so  deliver  such  books  to  his  successor  ia 
office,  or  to  the  clerk  of  the  district  court,  as  hereinbefore  fm- 
videdi,  after  demand  thereof  made,  shall  be  subject  to  a  fine  id 
fifteen  dollars  for  each  and  every  book  so  withheld,  to  be  recov- 
ered before  any  parish  judge,  with  costs  of  suit,  at  the  compIaiDt 
of  such  successor,  or  clerk,  or  the  district  or  parish  attorney,  to 
be  prosecuted  on  request  by  the  district  or  parish  attorney. 

D.  Sec.  2195. 

Sec.  3510.  The  secretair  of  State  shall  cause  to  be  marked 
How  nAi%6d  in  a  proper  manner  upon  tne  outer  cover  of  each  book  diatnb- 
*^  uted  the  name  of  the  State  of  Louisiana,  and  for  what  use  such 

book  is  intended.  The  secretary  of  State  shall  keep  a  record  of 
all  books  so  distributed,  to  what  officers,  when  and  for  what  pur- 
pose distributed,  and  he  shall  take  a  receipt  therefor  from  the 
person  to  whom  the  same  are  delivered.  He  shall  furnish  to  eadi 
person  hereafter  elected  or  appointed  to  any  office  entitling  audi 
person  to  the  receipt  of  any  book  or  books,  under  the  foregoing 
provisions  of  this  act,  within  a  reasonable  time  after  the  elecdon  or 
appointment  of  such  person  to  such  office  a  certified  list  under 
the  seal  of  State,  of  all  books  to  which  such  person  is,  by  the 
provisions  of  this  act,  entitled. 

D.  Sec.  2196. 

See.  3511.  The  secretary  of  State  shall  transmit  free  of  post- 
£zebmn«ewiUi  age  to  the  library  of  congress,  to  the  Smithsonian  institute,  and 
mi^^vem-  1^  ^jjg  governor  of  each  State  and  territory  of  the  United  States, 
a  copy  of  each  of  such  acts,  journals,  documents.  Civil  Code, 
Code  of  Practice,  Revised  Statutes,  and  such  reports  of  the  deci- 
sions of  the  supreme  court  as  may  be  necessary  to  complete  their 
sets  of  the  same,  accompanied  with  a  request  of  a  similar  favor 
and  like  return  to  be  made  to  the  governor  of  this  State,  of  the 
laws,  documents  and  reports  of  the  United  States  and  of  the 
respective  States  and  territories. 

D.  Sec.  2197. 

Sec  3512.  The  remainder  of  said  books  not  so  distribated  as 

Dispotition  or  aforesaid,  shall   be  deposited  in  the   State  library,  fi^e  cofHes 

uibttad?'  *"*■  whereof  shall  not  be  permitted  to  be  Uken  from  the  library ;  the 

remaining  copies  for  the  use  of  the  members  of  the  legisktare 

and  State  officers  on  their  receipt  therefor  duly  given,  and  in  raeh 

case  not  to  be  removed  from  the  State  buildings,  but  to  be  retomed 

within  one  week  from  the  date  of  such  removal  or  at  the  doee  ef 

the  session  of  the  then  legislature. 

The  secretary  of  State  is  hereby  authorized    to  sell  ssek 
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copies,  more  than  twenty,  remaining  aflter  distribution,  made  ass&ieof  books. 
aforesaid,  and  the  proceeds  of  such  sales  shall  be  used  in  the  pur- 
ohaae  of  books  for  the  library. 

D.  Sec.  2198. 

Sec.  8513.  The  secretary  of  State  is  hereby  authorized  and 
imtmcted  to  cause  to  be  stereotyped  the  laws  and  resolutions  Certain  books 
of  each  legislature,  passed  after  the  statutes  of  this-State  shall  ^^iT*'®^ 
have  been  newly  revised,  and  also  shall  cause  such  Revised  Stat- 
utes to  be  stereotyped.  He  shall  cause  to  be  stereotyped  the 
fourteenth  annual  report  of  the  supreme  court  decisions,  and  also 
the  reports  of  the  supreme  court  subsequent  to  the  nineteenth 
anmial  report,  and  shall  preserve  the  stereotype  plates  of  such 
laws,  statutes  and  reports  in  his  oiGce. 

D.  Sec.  2199,  8002. 

Sec  3514.  The  secretary  of  State  is  hereby  authorized  to 
cause  to  be  printed,  and  to  sell  copies  of  all  laws,  statutes  and  s«ie  of  books. 
reports,  stereotype  plates  whereof  are  preserved  in  his  office; 
Provided,  That  such  copies  shall  not  be  sold  at  less  than  fifteen  Piorided. 
per  cent,  over  and  above  the  cost  of  the  same,  without  including 
the  cost  of  stereotyping ;  the  proceeds  of  such  sales  to  constitute 
a  fiind  for  the  purchase  of  books  for  the  State  library ;  and  he 
shmll  have  the  power  generally  of  exchanging  books  to  meet  the 
necessities  of  the  library  ;  Provided^  That  all  printing  required  to  Pwrided. 
be  done  by  this  act  shall  be  done  by  the  official  journal  of  the 
State. 

D.  Sec.  2200,  8008. 

Sec  3515.  The  affidavit  of  eligibility  to  office  prescribed  to  be 
taken  by  this  act,  may  be  taken,  sworn  to,  and  suoscribed  before  oatb  of  eUgi- 
any  person  legally  authorized  to  administer  oaths  in  any  parish  SlilSl^^^ 
in  this  State,  and  the  same  shall  be  filed  in  the  secretary  of 
State's  office  for  this  State,  within  thirty  days  from  the  closing  of 
the  election  at  which  he  may  have  been  elected,  or  from  the  date 
of  bis  appointment,  if  appointed.     And  if  said  affidavit   be  not 
taken  and  filed  in  the  secretary  of  State's  office  within  said  thirty  2*o^ffi^c!?of  ** 
days,  the  person  so  elected  or  appointed  shall  be  deemed  ineligi-  secreury  of 
hie  to  such  office,  and  the  office  deemed  vacant ;  then  such  office  ^^^' 
shall  be  held  to  be  vacant,  and  shall  be  filled  as  the  constitution 
or  laws  may  provide  for  filling  such  vacancies. 
D.  Sec  2655,  2588.      Act  1868,  p.  46. 

Sec  3516.  If  any  person  elected  or  appointed  to  any  office, 
State,  parish  or  municipal,  in  this  State,  and  who  is  required  to  ^"Hfj*^™* 
attest  his  eligibility  to  office  according  to  the  requirements  of  this  provisions  or 
actt  shall  presume  to  discharge  or  attempt  to  discharge  the  duties  ^officua^^* 
of  any  such  office,  after  the  expiration  of  the  time  required  by  *<^ 
thia  act,  within  which  to  file  his  affidavit  within  the  office  of  the 
secretary  of  State,  all  his  pretended  official  acts  from  that  date 
shall  be  void  ;  and  if  his  office  is,  in  whole  or  in  part,  a  salaried 
oflioe,  and  his  right  to  hold  his  office  be  contested,  he  shall  file  a 
bond  in  court*  in  which  the  suit  of  contest  may  be  instituted,  with 
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good  iiid  efficient  irareties,  ooiiditimied,  that  in  case  the  immm  of 
the  ooort  ehall  be  a^^nst  him  he  shall  pay  to  the  peraoo  food  la 
be  entitled  to  said  offioe  all  the  fees,  salarj  and  emoluwammtM  of  «id 
office,  during  the  whole  time  he  shall  have  held  the  same,  and  ha 
N^enttttod  to  ghiji  qqi  \^  entitled  to  demand  or  receive  any  salary  of  office  after 
that  time,  nor  shall  he  be  entitled  to  receive  any  fees  of  office  Car 
services  rendered  in  such  office  after  that  time ;  and  an^  fees  to 
paid  shall  not  discharge  the  party  paying  them  firom  paymg  agna 
to  the  proper  officer* 

D.  Sea  2568, 2601. 

See.  8517.  The  oath  required  by  article  om  hundred  of  tk 
ooMtttatioDai  QQostitutioa  sball  be  taken  by  all  officers  of  the  State,  bcCm 
ken,  by  whom,  entering  on  the  duties  of  their  office ;  it  saay  be  adminietefed  by 
adm^u^  the  governor  of  the  State,  any  jud^e  or  justice  of  the  peMe, 

clerk  or  deputy  clerk,  and  shall  be  subscribed  by  the  party  taking 

it,  and  be  certified  in  his  commission  by  the  person  administering  it, 

The  said  oath  or  affirmation  thus  subscribed  shall  be  deposited 

s^idortt^      in  the  office  of  the  secretary  of  State,  to  be  by  him  recorded  in  s 

when  s<vMtt-  \^qq}^  i^ept  for  that  purpose,  and  those  of  all  parish  officers  shall  also 

be  in  the  clerk's  office  of  the  parbh  where  the  same  may  have  been 
Delay  (or  de-  administered,  to  be  recorded  by  the  said  clerk  in  a  book  kept  bx 
^^^^^     that  purpose;  and  the  said  oath  or  affirmation  shall  be  thus 

deposited  within  one  month  after  the  same  shall  have  been  admin- 

istered. 

D.  Sec.  2660.    Act  1B66,  p.  807. 

See.  3518.  The  governor  and  judges,  and  all  other  civil  and 

Au  offl(Mrsjo  military  officers  elected  or  appointed  under  the  a^ithority  of  this 

Btitotionai  '   State,  shall,  before  they  act  in  their  respective  offices,  take  aod 

^**^  subscribe  the  oath  or  affirmation  required  by  article  one  hondrod 

of  tha  constitntbn. 

D.  Sec  1280,  2661. 

Sec.  3519.  The  secretarv  of  State  shall  keep  a  register  in 

S^^'thS  ^  which  he  shall  write  down  toe  title  of  all  laws  passed  by  the  lepe- 

secretMy  of     lature,  together  with  the  date  when  they  shall  have  been  r^jpee* 

******  tively  published  in  the  official  jourpal ;  and  the  register  thus  kept 

or  the  certificate  delivered  from  the  same  by  the  secretarv  of 

State  under  his  official  signature  and  seal,  shall  be  evidenoe  of  the 

{>ublication  of  the  laws ;  and  whenever  the  promulgation  of  any 
aw  is  contested,  the  person  contesting  the  same  shidl  be  held  to 
prove  the  fact 

D.  See.  1467,  2109,  8496.    Act  1866,  p.  941. 

Sec.  3530.  The  secretary  of  State  of  the  State  of  LooisiaBa 

niSStMo&B.  ^  ^®^^^'>y  authorized  and  empowered  to  administer  oaths  in  aP 
^     cases  where  it  is  legal  to  do  so  under  the  laws  of  this  State. 
D.  Sec  2679.    Act  1668.  p.  68. 

See.  8521.  The  persons  severally  appittotad . 

Oath  of  office   the  metropoKtm  police  by  vkrtue  of  this  act  shall,  before 
en'^^'^1?^'  ing  any  of  the  duties  theiwf  dnly  take  and  fle  m  the  eitieeer 
pouunpouoe.  ^  secretary  of  State  the  oath  of  ofitoe  and  i^Mavit  of  oKgihiay 
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pr«teribed  ftr  State  Meem.  Immediately  upon  reoeiTiog  eaid 
oath  of  office,  the  secretarj  of  State  shall  iseae  to  each  oommie- 
uooer  a  certificate  of  his  appointment^  whereupon  he  shall  possess 
the  power  and  exercise  the  duties  of  oommiasioner  of  metropoli- 

tsn  police* 

D.  Sec.  2211.    Act  1869,  p.  92. 

See.  S622*  The  secretary  of  State  is  hereby  autboriced  to  Afstotantieo- 
appomt  an  assistant  secretary  of  State  and  a  page  to  assist  him  !!S!dpL^^^^ 
in  the  discharge  of  his  duties. 

Act  1868,  p.  286. 

See.  S5S3.  The  assistant  secretary  of  State  so  appointed  shall, 
after  having  taken  and  subscribed  the  oath  required  by  the  con-  Dati«iaiid 
Btitntion  of  this  State,  be  fiilly  authorized  to  perform  all  or  any  of  S? •SSSmt^'* 
the  duties  or  official  acts  required  by  law  of  the  secretary  of  State  •®«'«<»^- 
dortttg  the  sickness  or  absence  for  any  cause  of  the  latter ;  and  the 
secretary  of  State  done  shall  be  responsible  for  all  acts  so  per- 
formed ;  said  assistant  shall  also  assist  and  aid  in  the  performance 
of  such  duties  pertaining  to  the  office  as  may  be  required  of  him 
by  the  secretary  of  State,  and  he  shall  receive  as  payment  in  full 
for  services  thus  rendered,  the  sum  of  two  thousand  dollars  per 
annum,  payable  quarterly  on  his  own  warrant  approved  by  the 
secretarv  of  State. 

See«  l524.  The  salary  of  the  page  shall  be  forty  dollars  per  conpensatioii 
month,  payable  monthly  in  the  same  manner  as  provided  for  the  ^'i^***^ 
assistant  secretary. 

Sec  352S.  The  secretary  of  State  shall  not  receive  extra  com-  Noexgj^com- 
peosation  for  the  copying  of  the  laws  passed  by  the  legislature.      ^^'^  ^^' 

Sec.  3S26.  The  secretary  of  State  shall  compile  the  election  Secretary  of 
returns  from  the  diiFerent  parishes  throughout  the  State  and  shall  piulrJuimrof 
make  an  official  report  of  the  same  to  the  governor,  who  shall  «*«c^"- 
make  public  proclamation  of  the  result. 

D.  Sec.  1804.    Act  1868,  p.  218. 

Sec  S527.  It  shall  be  the  duty  of  the  supervisor  of  registra- 
tion for  each  parish,  except  the  parish  of  Orleans,  immeoiately  oompii^onof 
after  the  closing  of  the  poll,  or  within  two  days  thereafter,  touon.™*  **^ 
repair  to  the  court-house  of  the  parish,  and  there,  in  the  presence 
of  at  least  two  witnesses,  and  as  many  other  persons  as  may  attend, 
to  compile  the  returns  sent  in  by  the  commissioners  of  election,  at 
the  several  precincts,  to  make  public  proclamation  of  the  result, 
and  to  make  due  returns  thereof  to  the  secretary  of  State. 

D.  Sec.  1402. 

Sec.  S588.  It  shall  be  the  duty  of  said  supervisor  of  registra- 
tion in  each  parish  to  make  out  triplicate  returns,  to  forward  one  Retnnw  to 
of  them  immediately  by  mail   to  the  secretary  of   State,  and  g^S^how* 
another  to  the  secretary  of  State  by  the  next  most  speedy  mode  ^^^ 
of  conveyance,  and  to  deposit  the  third  in  the  office  of  the  clerk 
of  the  district  court,  and  in  the  city  of  New  Orleans,  in  the  office 
of  the  clerk  of  the  first  district  court ;  and  for  willful  failure  or 
nej^t  herein,  such  supervisor  shall,  upon  conviction  before  any 
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court  of  competent  jarisdiction,  be  fined  in  a  som  not  exceeding 
five  hundred  dollars  at  the  discretion  of  the  court. 
D.  Sec  890, 1408,  2078. 

Sec.  S529.  As  soon  as  possible  after  the  expiration  of  the 
Cdrtifleates  of  time  of  making  the  returns  of  the  election  for  representatives  io 
mem^of     ^Qgr^gg^  i\^q  govcmor,  jointly  with  the  secretary  of  State,  and  t 
judge  of  one  of  the  district  courts  of  the  State,  shall  proceed  to 
ascertain  from  the  sfud  returns  the  person  duly  elected,  a  certifi* 
cate  of  which  shall   be   entered   on   record  by  the   s^^^tary  of 
State,  and  signed  by  the  governor,  and  a  copy  thereof,  subeciibed 
as  aforesaid,  shall  be   delivered  to  the  person  so   deeted,  and 
another  copy  trannnitted  to  the  house  of  representatives  of  the 
congress  of  the  United  States,  directed  to  the  speaker  thereof. 
D.  Sec.  1406, 1574, 1686.     • 

Sec*  35S0.  The  State  printer  shall  furnish  and  have  read^  fee 
Laws  and  jour-  delivery  the  acts  of  the  general  assembly  and   the  journals  of 
ed  iB^Pizty    ^  both  houscs  of  the  legislature  within  sixty  days  from  the  time 
fivSy^f^p^  when  copies  of  the  same  shall  have  been  delivered  by  the  secre- 
Si^tioD?^  '  **^y  ^^  btate,  under  pain  of  forfeitinff  and  paying  the  sum  of  ten 
dollars  for  each  and  every  day  he  shall  be  in  default  after  expira- 
tion of  the  time.     It  shall  be  the  duty  of  the  secretary  of  State 
to  deliver  to  the  State  printer  within  thirty  days  next  after  the 
adjournment  sine  die  of  both  houses  of  the  legislature  duly  certi- 
fied copies  of  all  the   acts    passed  during    the   session,    under 
penalty  of  twenty-five  dollars  for  each  and  every  day  he  shall  be 
m  demult  after  the  expiration  of  the   time.     The   secretary  of 
State  shall  forward  to  each   member  of  the  legislature  one  copy 
of  the  journals  and  one  copy  of  the  acts  of  the  legislature. 
D.  Sec.  2991.    Act  1868,  p.  8. 

Sec.  3531.  The  State  printer  shall  deliver  to  the  secretary  of 

Sban  furnish    State,  copics  of  his  ofiicial  journal  containing  any  of  the  laws  or 

oflsta^wit^   resolutions  of  the  general  assembly  of  this  State  which  shall  have 

o^cujjoiu-nai  been  hereafter  enacted  or  agreed  to,  immediately  after  the  same 

shall  have  been  published  therein ;  and  as  soon  as   practicable 

thereafter  the  said  secretary  of  State  shall  cause  the  said  ofikial 

journal  to  be  sent  to  the  judges  and  clerks  of  courts,  and  it  shall 

be  their  duty  to   preserve   all  copies  of  the  ofiScial  jonrsal  eo 

received  carefully  m  their  respective  courts  for  the  use  thereof 

until  they  shall  have  received  the  copies  of  the  laws  in  pamphlet 

form. 

D.  Sec.  2993. 

Sec.  3533.  The  State  printer  shall  receive  sixteen  dollars  for 
S-^^pai^'*  every  three  hundred  paoers  delivered  to  the  secretary  of  State» 
pen.  as  directed  by  the  preceoing  section. 

D.  Sec.  2994. 
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SEonoir. 
Seqnestratioii  in  casefl  of  Hen  or 

priraege, 8588 

Seqneftntioii  during  pendency  of 

•nit  m  oertoln  CMes,    .    •     .     .  8(84 
Pbuntiff  may  seqnestimte  in  oev- 

8585 


«  sscnojr. 

Attachments,  etc.,  may  be  granted 
before  the  filing  of  petition,    .  8586 

Petition  to  be  filed  on  the  next 
day  except  in  case  of  certain 
holidays,  and  then  upon  the  day 
£»llowing  the  holiday,    .     .     .  858G 


Sef.  8588«  In  addition  to  the  cases  mentioned  in  articles  two 
bondred  and  seventy-four  and  two  hundred  and  seventy-five,  the  seqiiestrati<m 
plaintiff  may  obtain  a  sequestration  in  all  cases  where  he  ha«  a^JIrtvu^l®^ 
nen  or  privilege  on  property,  upon  oomplying  with  the  requisites 
providea  by  law. 

C.  P.  274.  275 ;  D.  Sec.  688,  2899.    Act  1826,  p.  170,  $  9. 

tSee.  3534.  Article  two  hundred  and  seventy-five  shall  be  so 
amended   that,  in   addition   to  the  cases  therein  mentioned,  a  dtSSfiSSSd- 
sequestration  may  be  ordered  in  all  cases,  when  one  party  fears  JJ^^  ^^^  *** 
that  the  other  will  conceal,  part  with,  or  dispose  of,  the  movables  **^' 

m  his  possession  during  the  pending  of  the  suit,  on  complying 
with  the  requisition  of  the  law. 

C.  P.  276 ;  D.  Sec.  589.  2900.    Act  1889,  p.  164,  J  6. 

See.  3535.  Id  actions  of  sequestration^  whenever  the  defendant 
shall  fail  or  neglect  to  comply  with  the  provisions  of  the  two  Plaintiff  mav 
hittdred  and  seventy-ninth  article  of  the  Code  of  Practice,  ^|?u^  cases.'^ 
within  ten  days  after  the  seizure  of  the  property  by  the  sheriff, 
it  shall  then  be  lawful  for  the  plaintiff,  his  agent  or  attorney  in 
fjMSt,  to  give  similar  bond  and  security  to  the  sheriff  as  that 
required  by  law  from  the  defendant,  and  to  take  the  property 
sequestrated  into  his  possession. 

C.  P.  279;  IX  Sec.  540.    Act  1842,  p.  204,  §  1. 

See.  3536.  In  all   cases   where  attachments,  arrests,  and  se- 
questrations are  demandable,  the  plaintiff,  his  agent  or  attorney  et^^^J?* 
having  made  affidavit  and  given  bond^  in  conformity  to  law,  and  g^"j}^    ^^ 
having  filed  the  same  in  court,  it  shall  be  the  duty  of  the  clerk  petiuon.^^ 
to  issue  forthwith  the   process  required  without  any   petitioa 
being  then  presented ;  but  the  usual  petition  shall  be  filed  on  the  IJj^lS^ttS  ^ 
day  suceeeding  that  on  which  the  said  process  shall  have  issued,  next  ^y  ex- 
except  in  cases  where  a  Sunday,  Fourth  of  July,  or  Eighth  of  ^Jga^Su."** 
January  shall  be  the  succeeding  day ;  then  on  the  next  day  sue-  ^  SI? d?y" 
ceeding  such  Sunday,  Fourth  of  July,  or  Eighth  of  January  ;  gJud?"*^* 
and  the  sheriff,  shall  proceed  immediately  to  execute  said  process  '*®"^* 
according  to  its  tenor. 

C.  P.  212,  214 ;  D.  Sec  101, 52&    Act  1828,  p.  150. 
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Election  of 
sberifb. 


Sec.  $537.  Elections  for  iiheri&  and  coroners  of  the  seTeral 
parishes  of  this  State  shall  be  held  at  the  same  time  provided  kt 
the  election  of  members  of  the  general  assembly. 

D.  Sec  872,  649,  1881.    Act  1868,  p.  2ia 

Sec.  3538.  The  sheriff  of  the  parish  of  Orleans  shall  giTB 

Shsriirs  bond,  bond  in  the  sum  of  fifty  thousand  dollars^  with  two  securities  as 

required  by  law ;  and  in  all  other  parishes  the  sheriff  shall,  in 

like  manner,  give  bond  in  the  sum  of  six  thousand  dollars,  with 

the  following  conditions,  to  wit : 

*'*'  Condition  of  the  above  obligation  is  such,  that  whereas,  the 
above  bound  A.  B.  has  been  elected  or  appointed  sheriff  of  llw 

parish  of ;  now,  if  the  said  A.  B.  shall  well  and  faithfuny 

execute  and  make  true  returns,  according  to  law,  of  all  such 
writs,  orders  and  process  as  shall  come  into  his  hands  as  sheriff 
aforesaid,  and  well  and  truly  pay  over  all  sums  of  money  that 
shall  come  into  his  hands  as  sheriff  aforesaid,  to  the  person 
entitled  by  law  to  the  same,  and  shall  faithfully  do  and  perform 
aU  such  other  duties  as  may  be  required  of  him  by  law,  then  the 
above  obligation  to  be  void,  otherwise  to  remain  in  full  force  and 
virtue." 

Act  1855,  p.  866. 

Sec  3539.  The  bond  may  be  put  in  suit  against  the  sheriff 

Bond,  how      and  his  securities,  when  in  behalf  of  the  State,  by  the  attorney 

»»^^^        general,  or  district  attorney  of  the  district,  in  the  name  of  the 

governor  for  the  time  being,  for  tJie  use  of  the  State ;  and  in  all 
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other  eases  in  the  name,  for  the  aae,  and  at  the  request  of  the 
party  injured.  The  bond  shall  not  become  void  by  a  first  or  any 
other  recovery,  but  may  be  put  in  suit  and  recoveries  had,  as 
oftea  as  any  breach  of  the  eonditioBs  thereof  shall  happen; 
Provided^  The  securities  shall  not  be  liable  for  more  than  the  ProTided. 
penalty  of  the  bond. 

24  A.  181. 

See«  3540.  Any  person  who  shall  presume  to  act  as  sheriff 
before  he  shall  have  qualified  according  to  law,  shall  forfeit  and  Penalty  for 
pay  five  hundi-ed  dollars.     Should  any  sheriff  or  collector  of  m  before  quS- 
taxes,  after  receiving  his  commission  from  the  governor,  proceed  *'^*"^' 
to  exercise  any  of  the  duties,  or  avail   hims^f  of  any  of  the 
rights  appertaining  to  his  office  as  ooUector,  or  as  sheriff,  before 
giving  all  the  bonds  and  security  required  by  law  for  the  col- 
lection of  taxes,  or  discharge  of  duties  as  sheriff,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction   tliereof, 
shall  be  fined  in  a  sum  not  less  than  one  thousand  dollars,  and 
imprisoned  not  less  than  six  months,  at  the  discretion  of  the 
court. 

Sec.  3541.  It  shall  be  the  duty  of  each  sheriff  or  deputy,  to 
attend  every  court  that  shall  be  held  in  their  respective  parishes,  iiieir  duties, 
to  execute  all  writs,  orders,  and  process  of  the  court  or  judge 
thereof  that  may  be  issued,  to  them  directed ;  and  do  and  per- 
form all  other  duties  that  may  be  required  of  them  by  law. 

Each  sheriff  shall  moreover  be  keeper  of  the  public  jail  of  his 
parish,  and  shall,  by  all  lawful  means,  preserve  the  peace  and 
apprehend  all  disturbers  thereof,  and  other  public  offenders. 
They  shall  also  attend  on  the  supreme  court  when  sitting  in 
their  parish. 

Sec.  3542.  The  sheriff  is  authorized  to  appoint  as  many  dep- 
uties as  he  may  think  necessary,  to  be  sworn  in  by  any  officer  Deputies, 
vested  with  the  power  of  administering  oaths. 

Sec.  3543.  The  sheriffs  and  their  deputies  are  authorized  to 
administer  the  oath  required  by  law  to  all  appraisers  of  prop-  sheriffs  and 
erty  under  seizure,  sequestration,  or  order  of  attachment ;   for  bwSw  Sp^ais- 
such  service  they  shall  not  be  entitled  to  any  compensation,  and  *"• 
this  privilege  shall  not  extend  further  than  the  objects  men- 
tioned. 

Sec.  3544.  Every  sheriff  shall  have  the  power  to  call  for  the 
aid  and  command  the  services  of  every  able  bodied  inhabitant  on^JlSi»B  Smi- 
of  his  parish  to  preserve  the  peace  in  cases  of  riot,  to  execute  tatus. 
the  process  of  court  in  cases  where  resistance  is  made  or  threat- 
ened; and  every  person  so  called,  who  shall  refuse  to  i*ender  J^i^^ '^  **" 
such  assistance,  may  be  punished  by  fine,  at  the  discretion  of 
the^ court,  not  exceeding  twenty-five  dollars. 
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Sec.  3546.  The  sheriffis  and  their  securities  shall  be  aUe  to 
PNieriptioiiin  prescribe  against  their  acts  of  misfeasance,  nonfeasance,  costs, 
wl  wid  a^2^'  offenses,  and  quasi  offenses,  after  the  lapse  of  two  years  from 
riti«^  the  day  of  the  omission  or  commission  of  the  acts  complained  oL 

C.  C.  8686  (8601),  8687  (8602) ;  D.  Sec.  2816;  28  A.  299. 

Sec.  3547.  No  other  person  than  an  auctioneer,  or  a  dril 
MtVn'^wiUioat  ^^^^^  acting  uudcr  the  authority  of  some  court  of  the  United 
ituthority.  ^  States  or  of  this  State,  or  the  legal  representatiye  of  a  suoecs- 
sion  of  minors,  or  the  sheriff,  when  there  is  no  auctioneer  in 
the  parish,  shall  exercise  the  trade  or  business  of  an  auctioneer, 
by  selling  or  offering  for  sale  at  auction,  any  pitq>erty,  real  or 
personal,  within  this  State,  under  a  penalty  of  five  hundred 
dollars  for  each  offence,  one-half  of  the  penalty  for  the  infonner 
when  recovered.  ' 

D.  Sec.  144.    Act  1866^  p.  106. 

Sec.  3548.  All  judicial  sales  throughout  the  State,  made  m 

jadidai  saiet  puTsuauce  of  any  order,  judgment  or  decree  of  any  court  of  this 

iSiSa!'*^*  ^^  otate  (except  that  of  justices  of  the  peace),  shall  be  made  by 

the  sheriff  of  the  parish  where  such  sale  is  made,  except  in  tl^ 

cases  hereinafter  provided. 

D.  Sec  1109,  8896.    Act  1866,  p.  76. 

Sec.  3549.  All  sales  of  property  of  succession,  of  property 
belonging  to  minors,  or  in  which  minors  are  interested,  of 
property  of  interdicted  persons,  and  property  surrendered,  made 

Eui-suant  to  an  order  or  decree  of  any  court  of  this  State,  may 
e  made  either  by  the  sheriff  or  by  an  auctioneer  of  the  parish 
or  city  in  which  such  sale  is  to  be  made,  or  by  the  representatives 
of  successions,  by  tutors  of  minors,  by  curators  of  interdicted 
persons,  or  by  syndics  of  insolvents,  as  the  case  may  be  ;  and  it 
shall  be  the  duty  of  the  court  ordering  the  sale  to  direct  that 
the  same  be  made  by  the  sheriff,  or  by  such  auctioneer  as  shall 
be  selected  by  the  parties,  or  by  representatives  of  tl>e  succes- 
sion, the  tutors  of  the  minors,  the  curator  of  interdicted  persons, 
and  the  syndic  of  the  insolvent,  as  the  case  may  be. 

D.  Sec.  18,  1476,  8897,  8702,  8860.    Act  1866.  p  20.    Extra  SessioiL 

Sec.  3550*  All  proces  verbals  of  sales  of  succession  property, 
^oM»  repbai  signed  by  the  sheriff  or  other  person  making  the  same,  by  the 
authentic  act  purchaser  and  two  witnesses,  are  declared  to  be  authentic  acts. 

D.  Sec.  166,  1448,  8708.  Act  1866,  p.  76. 

Sec  3561*  On  the  registering  of  such  proces  verbal  of  fides 
^by  tK^^'  in  the  oflBce  of  the  recorder  or  register  of  conveyances  of  the 
oorder.  parish  where  the  property  so  adjudicated  may  be  situated,  the 

recorder  or  register  shall  be  authorized  to  identify  with  the  ailes, 
the  notes  or  bonds  received,  as  above  stated,  by  his  paraph,  in 
order  that  he  may  cancel  the  mortgage  vrfaen  they  shall  have 
been  paid. 

D.  Sec  8116^  8401, 8706. 

Sec.  3653.  In  all  cases  where  judicial  sales  of  property  are  re- 
quired to  be  made  in  the  parishes  of  St.  Bernard,  Plaquemines 
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and  Jefferson,  it  shall  be  lawful  to  cry  and  adjudicate  the  prop-  sales  in  st. 

and 
may 


erty  in  the  city  of  New  Orleans,  if  thereto  requested  by  the  auemiuw  i 
party  at  whose  instance  the  order  of  sale  was  issued ;  and  in  be  mJSTin 
case  of  sales  under  writs,  if  thereto  requested  by  all  parties  ^ew  orieani. 
interested. 

D.  Sec.  8402. 

See«  8553.  Article  two  hundred  and  fifty-nine  of  the  Code 
of  Practice  shidl  be  so  amended  that,  in  case  of  attachment,  J^^oceedingsin 
when  the  defendant  has  given  his  obligation  with  security,  as  "^^^^ 
by  die  article  provided,  and  fails  to  satisfy  the  judgment  ren- 
dered against  him,  the  plaintiff  may,  on  the  return  of  the  sher- 
iff that  no  property  has  been  found,  and  on  exhibiting  to  the 
court  the  oblation  duly  transferred  to  him,  obtain  judgment 
against  the  surety  on  the  obligation,  upon  motion,  after  ten  days' 
previous  notice  to  the  surety,  which  motion  shall  be  tried  sum- 
marily and  without  the  intervention  of  a  jury,  unless  the  surety 
shall  allege,  imder  oath,  that  the  signature  to  the  bond,  purport- 
ing to  be  his,  is  not  genuine,  or  that  the  judgment  has  been  sat- 
isfied. 

In  all  cases  where  property  attached,  sequestered  or  provis- 
ionally seized,  shall  be  released  on  the  defendant  executing  asherifl  to  re- 
bond  with  security,  the  sheriff  shall  be  bound  to  return  the  bond  oovurt.  '^ 
so  taken  by  him  into  court 

The  plaintiff  shall  have  the  right  to  object  to  the  insufiBciency 
of  the  security  on  such  bonds  only  within  twenty  days  after  the  uiahtof  niain- 
bond  is  filed  in  the  clerk's  office ;  and  in  case  the  security  on  infuSiciency^ 
the  bonds  should  be  declared  insufficient,  the  sheriff  shall  be  lia-  <>'  ^^d. 
ble  as  security  on  the  bonds.     The  bond  shall  be  assigned  by 
the  sheriff  to  the  plaintiff. 

Article  two  hundred  and  fifty-nine  of  the  Code  of  Practice 
shall  be  amended  so  as  to  read  thus : 

**  The  defendant,  if  he  appear,  either  in  person  or  by  hisattor-  B^^^y^o- 
ney,  may,  moreover,  in  every  stage  of  the  suit,  have  the  prop-  fendantforre- 
erty  attached  released  by  delivering  to  the  sheriff  his  obligation  lrtratti<^2C" 
for  a  sum  exceeding  by  one-half  the  value  of  the  property  at- 
tached, with  the  surety  of  a  good  and  solvent  person  residing 
within  the  jurisdiction  of  the  court  where  the  action  was  brought, 
that  he  will  satisfy  such  judgment  to  the  value  of  the  property 
attached,  as  may  be  rendered  against  him  in  the  pending  suit." 

C.  P.  269 ;  D.  Sec.  107,  687,  8782.    Act  1839,  p.  162,  §  8.     Act  1889,  p.  168, 
{18.    Act  1852,  p.  165,  §  1. 

See.  S654.  Article  seven  hundred  and  seventy  shall  read  as 
follows : 

"  When  the  sheriff  causes  property  to  be  appraised,  which  has 
been  seized  or  distrained  by  him,  the  sheriff,  or  any  judge  or  Administra- 
justice  of  the  peace  may  administer  the  oath  to  the  appraisers ;  appraLwi?  ^ 
but  the  sheriff  shall  receive  no  fee  or  compensation  for  the  ad- 
ministration of  the  oath  ;  nor  shall  he  administer  an  oath  in  any 
other  case  than  the  one  now  mentioned,  or  in  such  others  as  the 
law  shall  make  provision  for," 

C.  P.  770 ;  D.  Sec  66,  688.    Act  1847,  p.  66,  $  8. 
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8ec«  S5S&.  In  case  of  vacancy  in  the  office  of  sheriff,  the 
In  CM6  of  T».  coroner  shall  exercise  the  duties  of  sheriff  until  the  appoint* 
to^  m'SSw  Daent  or  election  of  a  successor ;  and  while  acting  as  such,  he 
u(-  ahall  reoeive  the  same  fees  as  are  allowed  by  law  to  the  dieriff. 

D.  Sec.  652.    Act  1866,  p.  86. 

Sec.  3556.  Whenever  the  sheriff  and  coroner  of  any  pai^ 

hJS^KSd^'  shall  be  interested  in  any  suit  or  other  le^  process,  or  when 

when  sheriffli   there  shall  be  no  sheriff  and  coroner  in  office  in  any  parish,  or 

aro  ^tM«8ied.  the  sheriff  or  coroner  shall  be  disqualified  by  law,  from  interest 

or  otherwise,  from  serving  any  l^al  process,  it  shall  be  served 

by  any  regular  constable  of  the  paiish,  or  by  an  officer  appointed 

by  the  court ;  and  such  constable  or  officer  shall  have  in  such 

suit  all  the  powers,  receive  all  the  emoluments,  and  be  liable  to 

all  the  responsibilities  of  the  sheriff. 

D.  Sec.  641.  676. 1989.    Act  1866,  jl  49L 

Sec.  355 7.  The  sheriffis  throughout  the  State  shall,  whenever 

sherirs  foM    they  return  a  paper  or  process  into  court,  indorse  thereon  the 

OTi*l?roceMr^ Specified  items  of  fees  claimed  by  them  that  may  have  accrued 

tornjdinto     q^  ^Jj^  proccss  or  paper ;  and  in  default  thereof,  or  if  such  fees 

are  overcharged,  the  same  shall  be  forfeited,  and  the  sheriff  for^ 

ever  barred  from  collecting  the  item  of  fees  so  omitted  or  over* 

charged, 

D.  Sea  74S.    Act  1866^  p.  162. 

Sec.  3o58«  Whenever  a  sheriff  or  clerk  shall  retire  from 
fijheriif  tnd  offioe,  he  shall  cause  to  be  filed  with  the  proceeding  in  which  he 
LaviM°oflioe.  may  be  entitled  to  costs,  within  twenty  days,  specific  bills  of  his 
f©M^dae*tKem[  fe©s;  and  in  default  thereof,  or  if  any  item  shall  be  overchatged» 

the  same  shall  be  forfeited,  and  such  sheriff  or  clerk  forever 

barred  from  collecting  the  same. 

D,  8ec  481, 749. 

See.  3559.  The  costs  of  the  clerk,  sheriff,  witness*  fees,  costs 
dMOMd^ed  ^^  taking  depositions  and  copies  of  acts  used  on  the  trial,  and 
ooMi.  all  other  costs  allowed  by  the  court,  shall  be  taxed  as  costs. 

D.  Sec  760. 
Sec.  3560.  The  sheriff  throughout  the  State  shall  be  entitled 
Costs  and  feet,  to  demand  the  following  fees  of  office,  and  no  more,  to  wit: 

For  serviufi^  writs  of    arrest  or  order  of  sequestration,  and 
return  thereof,  two  dollars. 

For  serving  citation  and  petition  on  each  defendant,  one  d<d- 
lar. 

For  serving  subpena  on  each  witness,  forty  cents. 
For  serving  attachment  and  return,  one  dollar  and  fifty  cents. 
For  keeping  personal  property  on  attachment  under  6eizure» 
or  otherwise  legally  in  the  hands  of  the  sheriff,  at  Uie  discretkA 
of  the  court. 

For  taking  bond  in  all  cases  when  by  the  law  the  sheriff  is  to 
take  bond,  and  assigning  the  same,  fifty  cents. 

For  making  an  actual  levy  under  a  fieri  fadtu^  imd  return  of 
money  made  without  sale,  one  dollar  and  fifty  oents. 
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For  return  ot  fieri  fadoM^  no  property  found,  one  dollar. 

Fbr  levying  fieri  facias  or  order  of  seizure,  and  making  sale, 
for  the  first  five  hundred  dollars,  two  per  cent. ;  for  each  one 
bimdred  dollars  over  the  first  five  hundred  dollars  to  one  tiiou- 
&and  dollars,  one  per  cent. ;  for  all  sums  after  the  first  thousand 
dollars,  one-half  of  one  per  eent ;  Provided^  That  no  percentage  ptotM^l 
shall  be  allowed  to  the  sheriff  on  any  moneys  made  on  such 
execution  or  orders  of  seizure  over  and  above  the  amount  for 
which  they  were  issued. 

For  each  conveyance  of  land  sold  under  execution,  whether 
including  one  or  more  adjudications,  one  dollar. 

For  serving  writ  of  distringas  and  return,  one  dollar  and 
twenty-five  cents. 

For  serving  summons  for  contempt  and  bringing  party  into 
court,  one  dollar. 

For  impaneling  and  calling  petit  jury,  one  dollar. 

For  serving  venire  for  petit  jury,  to  be  charged  but  onoe  in 
each  case,  and  only  in  cases  in  which  a  Jury  is  praved  for,  one 
dollar ;  confessions  of  judgment  exempt  n*om  this  charge. 

For  serving  writs  of  habeas  corpus  and  return,  two  dollars. 

For  notifying  the  creditor  of  insolvent  debtor  to  attend  meet- 
ing, for  each,  twenty-five  cents. 

For  attendance  in  supreme  court,  per  day,  two  dollars: 

For  keeping  and  maintaining  prisoners  in  jaU,  per  day,  fifijy 
cents. 

For  committing  prisoners  to  jail  in  civil  cases,  one  dollar. 

For  executing  any  person  condemned  to  capital  punishment, 
to  be  paid  by  the  parish,  twenty-five  dollars. 

For  serving  any  order  of  court  not  otherwise  provided  for, 
fifty  cents.  • 

For  advertising  any  sale  made  by  the  sheriff,  when  done  in 
writing,  for  each  offering,  ten  cents  for  every  hundred  words. 

The  sheriffs  and  constables  throughout  the  State  shall  be  en- 
titled to  demand  five  cents  for  every  mile  they  may  actually  and  MUeAse. 
necessarily  travel  in  going  and  returning  from  the  service  of  any 
process,  and  when  they  shall  necessarily  be  obliged  to  travel  by 
water,  except  in  steamboats,  the  charge  shall  be  double ;  but 
this  item  shall  be  so  construed  as  to  alfow  mileage  only  to  and 
from  the  place  where  the  process  was  actuallv  served,  and  in 
no  case  shall  mileage  be  allowed  for  a  greater  distance  than  the 
place  of  residence  of  the  person  on  whom  the  process  was 

B6]*V6u. 

C.  p.  659 ;  D.  Sec.  762.  2844.    Act  1867,  p.  841. 
See.  3561.  The  sheriffs  shall  be  allowed  a  commission  of  one  commtMions 
per  oent.  on  all  sums  under  five  hundred  dollars,  and  one-half  Sere  2^^*'' 
per  cent,  on  all  sums  above  five  hundred  dollars,  collected  by  ■^* 
them  under  a  writ  of  fieri  facias^  or  any  other  writ,  without  a 

sale. 

D.  See.  768, 1086, 1512,  8678.  Act  1866,  ^  162. 

Sec  3562.  The  derks  and  sherifib  are  required  to  keep  con- 
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FMbuitobe  stantly  posted  np  in  their  offices  copies  of  this  fee  bill,  certified 
by^irtt  j^**^  by  the  judge  ;  and  on  failing  to  comply  with  tliis  section,  they 
'^^^'^  shall  be  subject  to  a  fine  of  fifty  dollars  per  month,  for  the  ben- 

efit of  the  parish,  to  be  recovered  by  the  police  jury  before  any 
oourt  of  competent  jurisdiction. 

D.  Sec.  764. 

Sec.  3563.  Every  sheriff  in  this  State  shall  be  entitled  to 

compenMitkm  one  hundred  dollars  per  annum ;  and  each  and  every  clerk  of  the 

ftheruntrcrim.  scvcral  district  courts  to  fifty  dollars  per  annum,  as  a  compen- 

tnaimmtteis.    g^tion  for  their  services  in  matters  of  a  criminal  nature  pending 

in  the  respective  courts. 

B.  Sec.  766. 

Sec.  3564.  The  sheriffs  throughout  this  State  shall  be  enfi- 
MUesMfor  tied  to  demand  for  transportation  of  prisoners,  for  mileage, 
Jl^taoMn?  six  cents  for  each  mile  he  may  necessarily  travel,  both  in  going 
and  returning ;  and  for  the  expenses  of  one  prisoaer  conveyed 
as  aforesaid,  he  shall  receive  five  cents  per  mile  for  goifig  only; 
and  for  each  additional  prisoner  thus  conveyed^  the  sum  of  three 
cents  for  each  mile. 

D.  Sec.  766, 2844. 

Sec  3565.  No  sums  shall  be  paid  to  any  sheriff  for  any 

how  midS^  services,  as  specified  in  the  preceding  section,  unless  his  account 

shall  name  the  prisoners  so  conveyed ;  and  when  certified  by 

the  judge  as  regards  the  distance,  shall  be  paid  on  the  warrant 

of  such  judge. 

D.  Sec  767,  2845. 

Sec  3566.  The  distance  for  which  sheriff  are  to  be  paid  k 
^inoe^bow  to  be  Computed  from  the  jail  of  the  parish  from  whence  the  pris- 
^'^^'^  oner  was  removed  to  the  jail  or  penitentiary  in  this  State,  to 

which  the  sheriff  was  ordered  to  conduct  such  prisoner  and 

where  he  did  actually  deliver  him. 

D.  Sec.  76S,  2846. 

Sec.  3567.  All  convicts  sentenced  to  imprisonment  at  hard 

^cSdtolSmi  '*^^^  ^7  *"y  ^f  ^^®  courts  of  this  State,  shsdl  be  conveyed  by 

labor  to  be      the  sheriff  of  the  parish  in  which  the  prisoned  has  been  convicted 

imiSfS<MT    to  the  penitentiary  at  Baton  Rouge,  and  there  delivered  to  the 

keeper  of  the  penitentiary. 

D.  Sec  2847.    Act  1866.  p.  15L 
Sec.  3568.  Whenever  a  change  of  venue  shall   have  been 
Djty^©rk  awarded  in  a  criminal  case,  it  shall  be  the  duty  of  the  clerk  of 
of  TMiaehu    the  court  in  which  the  case  is  pending,  to  make  out  a  descrip- 
been  awanied.  ^.j^^  jj^^  ^j  ^jj^  indictment,  pleas,  and  all  other  documeats  re- 
lating to  such  cause,  and  a  copy  of  all  orders  which  may  have 
been  entered  on  the  minutes  of  the  court,  and  to  deUver  tkc 
same,  together  with  the  original  indictment  and  other  papers 
DatyofBheiUL  appertaining  to  the  cause,  to  the  sheriff  of  his  parish,  vritose 
duty  it  shall  be  immediately  to  deliver  or  forward  the  same  to 
the  clerk  of  the  parish  to  which  the  cause  shall  have  been  re* 
moved ;  and  for  his  services  in  so  doing,  the  sheriff  shall  receive 
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a  compensation  from  the  treasury  of  his  parish,  to  be  fixed  and 
ordered  by  the  district  judge. 

D.  Sec  1024,  8894. 

See.  3569.  The  appearance  and  answer  of  any  defendant  or 
party  accused,  upon  call  made  as  provided  for  in  a  previous  sec-  Appwrnmce  of 
tion»  shall  not  operate  as  a  discharge  or  release  of  any  surety  from  SxonwJte**^  ^ 
his  responsibility,  and  no  such  surety  shall  be  discharged  or  re-  ■*^'*^^- 
leased  from  his  responsibility  until  the  final  trial  and  conviction 
or  acquittal  of  such  defendant  or  party  accused. 

Any  surety  may  be  relieved  from  responsibility  by  making  a  Surety  may 
formal  surrender  of  the  defendant  or  party  accused  to  the  prison  SeS'blrthe 
of  the  parish,  and  not  otherwise.  SfSSif^'to 

D.  Sec,  108S,  1610,  8784.  *^«  '^^'^ 

See.  3570.  It  shall  be  the  duty  of  the  clerks  of  the  several  judgment  and 
distiict  courts  to  issue  notice  of  such  judgment  to  the  parties  S'^^SS."*^ 
coDeemed,  as  in  ordinary  civil  cases ;  and  on  the  service  and 
return  thereof,  after  the  usual  delay,  to  issue  executions  on  all 
such  judgments,  which  it  is  made  the  duty  of  the  several  sheriff 
throughout  the  State  to  execute  without  delay. 

D.  Sec.  1084, 1611. 

See.  3571.  Whenever  any  bail  shall  desire  to  surrender  his 
principal  in  any  criminal  cause,  he  shall  make  application,  in  Manner  in 
writing,  to  the  clerk  of  the  district  court,  before  which  the  ^y*^aTOider 
accused  is  to  appear,  for  a  writ  to  the  sheriff  to  take  said  accused  p'^^c'p^* 
into  his  custody,  and  said  clerk  shall  issue  such  writ,  and  the 
bail,  upon  the  return  of  said  writ  by  the  sheriff  that  he  has  the 
said  accused  in  custody,  shall  be  released  from  all  liabilities  on 
his  said  bail  bond  ;  Provided^  nothing  in  this  act  shall  be  so  con-  ProTieo. 
strued  to  prevent  said  bail  from  taking  said  accused  and  deliv- 
ering him  into  the  custody  of  the  sheriff  without  said  writ  to  the 
said  sheriff. 

D.  Sec.  1088,  8784.    Act  1867,  p.  61. 

Sec.  3672.  In  case  of  vacancy  in  the  office  of  sheriff,  the  coro- 
ner for  the  portion  of  the  parish  of  Orleans  on  the  left  bank  coionentoaot 
below  the  middle  of  Canal  street  shall  execute  the  duties  of  Sm  S?^wiSn- 
sheriff'  of  the  criminal  courts ;  and  the  coroner  for  the  portion  ^y- 
of  said  parish  on  the  left  bank  above  the  middle  of  Canal  street 
and  on  the  right  bank  shall  execute  the  duties  of  sheriff  of  the 
civil  courts  until  the  appointment  or  election  of  a  new  sheriff; 
and  while  acting  as  such  sheriff  the  coroner  shall  receive  the 
same  fees  as  are  allowed  by  law  to  the  sheriff.    In  the  country 
parishes  the  coroner  shall  in  like  manner  fill  vacancies  in  the 
office  of  sheriff. 

D.  Sec.  66%  8666.    Act  1868,  p.  207. 

Sec.  3573.  The  sheriffs  throughout  the  State  shall  retain  ten  sheriff's  com- 
per  cent,  on  the  amount  of  money  made  on  any  such  execution,  ™*^<*^ 
m  lieu  of  all  other  fees  thereon. 

D.  Sec.  768, 1086, 1612,  8661.  Act  1866,  p.  161. 
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See*  8574.  Wbenevex  it  shall  be  loadie  known  to  the  j&lgt 

Lonatics,  how  of  the  district  or  parish  court  by  the  petition  and  oath  d  uj 

admitted.       individual  that  any  lunatic  or  insane  person  within  his  dknet 

ought  to  be  sent  to  or  confined  in  the  insane  asylum  of  tlds 

2«Scfj^»i.  State,  it  shall  be  the  duty  of  the  said  district  or  parish  judge  to 

issue  a  warrant  to  bring  before  him,  in  chambers,  said  lonaticor 

insane  person,  and  after  proper  inquiry  into  all  the  facts  and 

circumstances  of  the  case ; 

If  in  his  own  opinion  he  ought  to  be  sent  to  or  confined  is 

Duty  of  iher-  Said  iusauc  asylum,  he  shall  mskke  out  his  warrant  to  the  iberiff 

"^  of  the  parish,  commanding  him  to  convey  the  lunatic  or  insine 

person  to  the  insane  asylum,  for  which  duty  the  sheriff  SaH 

nave  the  right  to  demand  the  same  fees  as  are  now  allowed  bj 

g>m^n^ion  law  for  the  conveyance  of  convicts  to  the  penitentiary  of  the 

State,  which  shall  be  paid  out  of  the  parish  treasury,  upon  the 

order  of  the  district  or  parish  judge,  and  likewise  all  other  ex* 

penses  previously  incurred  in  bringing  said  insane  person  before 

the  district  or  parish  judge. 

D.  Sec  769, 1768, 1966.    Act  185£w  p.  458. 

Sec.  S575.  In  case  the  judge  should  not  appear  on  the  first 
Seriff imdcor.  ^^y  ^^  ^^7  *®r™»  ^^^  shcM^  OT  in  the  event  of  his  sickness, 
oner  ^^^«  death,  resignation,  absence,  inability,  or  failure  to  act,  the  coro- 
api^itfonihe^  ucr  shall  adjoum  the  court  from  day  to  day  for  not  more  thao 
£S^^^^  three  days.  The  judge  may  also,  by  written  order  directed  to 
the  sherifip,  adjourn  the  court  to' such  day  preceding  the  next 
regular  session  as  he  may  think  proper, 

D.  Sec.  1984.    Act  1866,  p.  49L 
See.  3576.  The  justices  of  the  peaoe  in  the  parish  of  Orieaos, 
£m^SI7    ^^  throughout  this  State,  are  authorized  to  employ  either  the 
g«ii£^r^  sheriff  or  his  deputy  to  execute  all  orders,  citations,  summons, 
^"^^^  aeizuceft  and  writs,  as  well  in  dvil  as  in  criminal  cases. 

D.  Sec.  2096.    Act  1866,  p.  497. 

See.  3577.  All  the  sheriffs,  jailers,  prison  keepers,  and  Aeir 
prtlS^tobo  ^^P*^**^  within  this  State,  to  whom  any  person  ^all  be  emi or 
aeeaifed.  Committed  by  the  marshal  of  the  district  of  Louisiana,  or  hie 
deputies,  under  the  authority  of  the  United  States,  whether  on 
civil  or  criminal  process,  or  upon  any  process  or  warrant  whkji 
may  be  issued  by  the  president  of  the  United  States,  or  tho« 
to  whom  he  may  delegate  authority  for  any  cause  whatever  iu)der 
the  law  of  the  United  States,  shall  be  and  they  are  herebj  en- 
joined and  required  to  receive  such  prisoners  into  custody,  9iA 
to  keep  the  same  safely,  until  they  shall  be  discharged  by  dw 
course  of  law  ;  and  all  such  sheriffs,  jailers,  prison  keepers  and 
their  deputies,  offending  in  the  premises,  shall  be  liable  to  the 
same  pains  and  penalties,  and  the  parties  aggrieved  shall  be 
entitled  to  the  same  remedies  against  them  or  any  of  tbes*  ^ 
if  such  prisoners  had  been  committed  to  their  custody  by  riitso 
of  legal  process  issued  under  the  auUiority  of  Uiis  Stote* 
D.8M.a841.    Aotl814,p.«^Sl- 
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See.  3&78«  For  keeping  such  prisoner,  the  sheriff)  jiailers, 
etc^  shall  be  entitled  to  demand  and  receive  of  the  mai^l  of  cm^tMtm 
Ae  district,  quarterly,  at  the  rate  of  fifty  cents  for  every  ration,  tSemr^  ^ 
and  fifty  cents  per  month  for  each  prisoner* 

D.  Sec  2812:   Aet  1814,  p.  88,  §2. 

See.  S570.  In  all  cases  wherein  the  sheriffs  of  this  State  may  where  per- 
have  seized  or  may  be  required  to  seize  any  personal  property,  wSed^y^Ke^ 
by  virtue  of  any  mesne  or  final  process  issuing  from  a  court  of  ^"SiedV* 


competent  jurisdiction,  and  which  property  shall  be  claimed  by  ^^Jf  indem- 
a  third  person,  it  shall  and, may  be  lawful  for  him,  upon  giving  nity  W  i^ 
due  notice  to  the  plaintiff  or  his  attorney,  to  demand  a  bond  (^piStntur^   ^ 
indemnity,  si^ed  by  the  plaintiff,  or  his  duly  authorized  attor-  ™**»«^ 
ney,  with  sufficient  sureties  in  double  the  amount  of  the  value  Sven^^wm. 
of  the  property  seized  conditioned  for  the  payment  of  all  dam-  Amount  and 
ages  which  said  sheriff  may  sustain  in  case  said  seizure  may  have  ^^^^  ^' 
been  illegally  or  improperly  made. 

D.  See.  8488,  d62&    Act  18^,  p.  186. 

Sec  3580.  It  shall  and  may  be  lawful  for  the  said  sheriff  to 
aflsij^  by  his  indorsement  the  said  bond  to  the  person  or  persons  Timntterof 
ctaitninc:  the  said  property,  who  may  maintain  an  action  thereon,  T*^'*^. 

«  11  .t  i«-iai  Action  which 

and  may  recover  such  damages  as  they  may  be  found  to  have  maybe 
sustained,  and  after  said  assignment  no  action  shdl  be  brought  J|2I2*^^"**** 
against  the  sheriff  on  account  of  the  said  seizure  unless  the  obli- 
gors of  said  bond  be  insolvent. 

D.  Sec.  8489. 

See.  3581.   In  case  the  plaintiff  or  his  attorney,  upon  the 
notice  being  given  required  by  this  act,  shall  fail  or  refuse  to  give  ^{JJ^^^ 
said  bond  of  indemnity,  then  it  may  be  lawful  for  the  sheriff  to  p^^po^yto^ 
dcfiver  up  said  property  to  the  person  in  whose  possession  the  ESIS'if^SK 
same  Tras  originally  seized,  and  shall  not  be  responsible  to  the  ^*Jf ° ^ «*^ 
plaintiff  for  any  damages  for  so  doing. 

n.  Sec.  8440. 

8ee«  S682.  Any  resident  of  the  State  of  Louisiana,  who  shall  whomayj^ 
possess  the  necessarv  pecuniary  qualifications,  shall  be  received  Sp^nbor^of 
as  surety  upon  any  bond  of  indemnity.  indemnity. 

D.  Sec.  3441.    Act  1859,  p.  94. 

See*  3583«  Whenever  the  surety  tendered  upon  any  indem- 
mty  bond  to  be  given  as  provided  in  the  preceding  section,  shall  Bond  of  in- 
reside  out  of  the  parish  in  which  the  meeyte  or  final  process  is  to  tob^approved, 
be  executed,  the  solvency  and  sufficiency  of  such  surety  shall  J^STeS'oStof 
Ije  approved  of  by  a  judge  of  the  district,  or  by  tlie  recorder  of  tbe  pariah. 
the  parish  within  which  the  surety  resides. 

D.  Sec.  8442. 

SfC.  3M4.  It  shall  be  lawful  for  the  sheriff  to  assien,  by  his 
indorsement,  such  bond  taken  under  the  provisions  of  this  act,  ^^JgJJJg?*  ®' 
to  the  person  or  persons  claiming  the  said  property,  who  may  bondaod^ 
maintain  an  action  thereon,  and  may  recover  such  damages  as  ^^^^  u»ereof. 
iitej  may  be  found  to  have  sustained,  and  after  such  assignment 
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no  action  sliall  be  brought  against  the  sheriff  on  account  of  Ae 
Prorkiad.       said  Seizure ;  Provided^  That  the  principal  and  secority  on  sneh 
bonds  shall  be  liable  to  be  sued  on  the  same  in  the  parish  whoe 
the  process  may  have  been  executed. 

D.8ec.844S. 

Sec.  3585*  In  all  cases  where  a  sheriff  shall  haye  adjudicated 
suooMMTof  any-  real  estate  to  any  purchaser,  by  yirtne  of  a  writ  of  Jim 
^M«hUiu£l/x^^K^  or  of  seizure  and  sale,  and  the  said  sheriff  shall  die, resign 
UMMiaoti.      Qj  ]yQ  remoyed  from  o£Sce,  without  haying  passed  an  act  of  side 

to  such  purchaser,  it  shall  be  lawful,  and  the  duty  of  his  imme> 

diate  or  other  successor  in  office  to  pass  such  act  of  sale,  and  to 

haye  the  same  recorded  as  directed  by  law. 
Appiioatton  to     The  proyisioDS  of  this  section  shall  apply  to  all  cases  herein 
**'*^*^®**^  described  that  may  haye  occurred  preyious  to  the  passage  of 

this  act. 

D.  Sec  8486.    Act  1867,  p.  268. 

Sec  8680*  The  parish  courts  may  be  adjonnied  from  daj  to 
SdkSraSr     ^*y  ^^'  three  days  by  the  sheriff  of  the  parish,  in  the  event  of 
thneeday*  itt    the  abscncc  or  sickness  of  the  judge,  and  for  any  cause  that  may 
jodgef^^       to  the  parish  judge  seem  sufficient,  he  may  adjourn  any  term  d 
his  court  for  one  week  or  less  from  the  day  q(  its  regukr  com- 
mencement.    If  the  district  court  of  any  parish  should  be  in 
session  at  the  regular  time  of  holding  any  parish  court,  it  shall 
be  discretionary  with  the  parish  judge  of  such  parish  to  hold 
his  court  or  not,  during  the  time  the  district  court  is  in  sesdon 
except  in  the  parish  of  Jefferson. 

Act  1868,  p.  6a 
Sec.  3587.  The  sheriffis  of  the  seyeral  parishes  in  this  State 
^SSSfVrit-  ^^^^  attend  by  themselyes,  or  by  their  regularly  appointed  and 
Smul  qualified  deputies,  all  sittings  and  terms  of  the  parish  courts, 

and  shall  obey  and  execute  all  legal  orders  of  the  parish  judge. 
The  failure  of  the  sheriff  of  any  parish  to  attend  by  himself  or 
deputy,  as  aforesaid,  shall  subject  him  to  a  fine  of  twenty-five 
dollars  for  eyery  day,  or  fraction  of  a  day,  he  may  be  absent,  to 
be  assessed  by  the  parish  judge,  and  entered  on  the  minutes  of 
such  court,  and  to  be  executed  by  any  coroner  or  constaUc  of 
such  parish,  on  an  execution  issued  on  such  order  by  Uie  iisA 
or  judge  of  such  court,  and  that  when  such  fine  is  once  assessed 
and  entered  on  the  minutes  of  such  court,  it  shall  not  be  com- 
petent or  legal  for  the  judge  to  remit  it. 

And  if  any  such  sheriff  or  his  deputy  in  attendance  on  a  tern 
Penaiiyof  neg-  of  the  parish  court  shall  fail  or  refuse  to  execute  any  l^al  ofdff 
'^^  of  the  judge,  he  shall  be  held  to  be  in  contempt  of  court  and  by 

the  order  thereof  imprisoned  in  the  jail  of  the  parish  not  exceed- 
ing ten  days,  and  fined  not  exceeding  one  hundred  doUam&r 
each  contempt,  which  order  of  fine  and  imf>risonment  shall  b 
entered  on  the  minutes  of  such  court,  and  the  order  of  the  cotft 
to  imprison  and  collect  the  fine  shidl  be  executed  by  the  a** 
oner  or  any  constable  of  such  parish,  on  a  warrant  issued  bytbe 
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e^A^^  ^J^^lc  of  Buch  court,  and  it  shall  not  be  competent  for 
La  i^^^^  ^  remit  either  the  fine  or  imprisonment  after  the  same 
«^en  entered  on  the  minutes- 

D.  Soc  2019. 

^i^^c.  358S«   In  all  cases  of  provisional  seizure  of  furniture  or 
.^^  P^^P^rty  at  the  instance  of  lessors,  the  lessee  shall  be  per-  Leneee'  tigbt 
^    K^  ^5^  have  the  seizure  released  upon  executing  a  forthcom-*^**^^ 
■^t>?^^      ^^  obligation  with  a  good  solvent  security  for  the  value 
tlie  property  to  be  left  in  his  possession  or  for  the  amount  of 
^  TK  with  interest  and  costs. 

•  y  .  ®  value  of  the  property  shall  be  fixed  by  the  sheriff,  or  one 

i^vT         P^^^s*  with  the  assistance  of  two  appraisers  selected  AppnUtement 
^  1^^  P^'^ties,  twenty-four  hours'  notice  being  previously  given 

*  t-iie  lessor  or  his  counsel  to  select  an  appraiser. 

B.  Sec.  2161,  2162,  2910,  2911.  Act  186S,  p.  74. 

.  ®^^^  3689.  It  shall  be  the  duty  of  the  sheriff  by  himself,  or 
Ls  <ieputy^  the  coroner,  or  constable,  in  whose  hands  any  writ  Duty  of  sheriff 
-    arrest,  bench  warrant,  or  other  order  to  arrest  any  person  to^*^°*^ 
^^^S^d.  with  committing  any  criminal  offense  has  been  placed,  J^**'****^ 
>rttxwitl\   to  arrest  such  person  and  to  take  him   before   the 
J    ^®J?    ^^tborized  to  examine  the  case  if  the  accused  has  not 
.®^y  l>^en  indicted,  or  an  information  filed  against  him.    If 
^  ^^^^^^^^'^^  9^  information  has  been  filed  against  the  accused, 
lo  o^eer  making  the  arrest  under  the  warrant  issued  on  such 
iciictment  or  information  shall  confine  the  accused  in  jail  until 
e  executes  such  bond  as  may  be  required^of  him  by  the  judge 
1    ^  <^urt  before  whom  the  indictment  or  information  was 

e     ,  axici  if  the  accused  is  to  be  examined  before  any  commit- 
u^  ^^^^r»  .^he  sheriff  or  other  officer  shaU  hold  the  accused  in 
I    ^^^  ""^{*  *^e  close  of  the  examination;  and  if  required  to 
1^  Z^'^uJ'      accused  shall  be  confined  in  jail  until  he  com-Cn^of  •©- 
^i^ab^  ^^^^^  ^^  ^^®  committing  officer;  and  in  either  of ''^• 

e  eare/^  n  ^^^^^*  '^  ^^^  offense  be  not  bailable,  the  accused  shall 
y  confined  in  jail  until  discharged  according  to  law. 

^^  D.  Sec  1088, 1949.    Act  1868,  p.  161. 

bauble*  in  wh    ^^^  sheWff  or  his  deputy,  or  the  coroner  or  con«- 

f  any  oHm  ^^ncLs    »n j  warrant  to  arrest  a  person  accused  ^^f^/'J^ 

\^reby  mad^^ k^^  been   placed,  shall  have  the  right,  and  it  is  anoo  SLn 

^r  enable   h^  ^^^duty^  i£  he  should  deem  it  necessary  to  assist  "**'^^""*^* 

>eTaon8  as  t^r^  exeontG    any  such  writ,  to  summon  as  many 

.nd  all  such    ^  '^^^  s^em  necessary  in  making  such  arrest, 

iSa^^aifttA^  J^^^im  ao  eiummoned  by  any  of  said  officers,  not 


11      l»    »■% 
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-other  penocM  autiioiized  to  make  azrests,  to  report  to  Ae  next 
^guod  jury  any  such  delinquency  or  £ailare  to  assist  suck  officer. 

D.  Sec  071»K)S4^1960. 

See.  8691«  The  sheriff  or  other  officer  in  whose  hands  any 
BAtnrn  of  wrtt  ^^^  or  ordcr  of  arrest  is  placed^  ordering  the  arrest  of  any  per- 
SSJlLSr**  ^  ®^^  accused  of  crime,  shall  within  ten  days  after  such  writ  is 
placed  in  his  hands^  if  he  has  not  made  the  arrest,  make  retam 
of  such  writ  to  the  court  or  officer  by  whom  the  same  was  issued, 
under  oath^  stating  the  reason  of  his  liability  to  make  the  urest, 
and  that  he  has  used  eveiy  means  in  his  power  to  make  mtix 
arrest;  that  the  aceused  has  either  fled  from  the  parish,  or  so 
securely  concealed  himself  that  he  has  not,  after  careful  seardi 
in  gooa  faith,  been  able  to  find  him ;  that  such  return  shall  be 
made  on  a  copy  of  the  original  writ,  which  copy  shall  be  filed  wiih 
the  officer  issuing  the  original  writ,  and  the  original  writ  shall 
remain  in  the  hands  of  the  officer  ordered  to  make  the  anest, 
and  under  which  he  is  still  to  proceed  to  make  the  arrest ;  and 
such  original  writ  shall  be  sufficient  warrant  at  all  times  for  die 
officer  to  make  the  arrest  in  any  parish  in  this  State,  without 
further  certificate  or  formality.    And  it  shall  be  the  duty  of  the 
officer  holding  the  warrant  of  arrest  to  pursue  the  accused  into 
WMraato  maj  ^^7  Parish  in  this  State,  and  there  to  arrest  him  under  soeh 
M***rtSSf  ^  warrant ;  and  when  the  arrest  is  made  out  of  the  parish  from 
*"^  ^  which  the  warrant  is  issued,  the  i^isoner  is  to  be  conyeyed  to 

the  parish  where  the  writ  was  issued,  for  examination  or  impris- 
onment. 

D.  Sec.  1085, 196L 

Sec*  3&92.  If  the  sheriff  or  his  deputy,  or  the  coroner  or  eon- 
Shwiff  maybe  Stable,  iu  whosc  hauds  a  writ  or  order  of  arrest  has  been  placed 
pS^t^    shall  fail  to  make  such  arrest,  or  fail  to  make  the  return  shew* 
I^K/Si^"  ing  the  reason  why  he  has  not  done  so,  and  the  other  facts  under 
oath,  as  required  by  this  act,  such  fact  being  brought  to  the 
knowledge  of  the  district  or  parish  court  by  the  district  attor- 
ney or  the  district  attorney  pro  tempore^  whose  duty  it  shall  be, 
if  it  shall  come  to  their  knowledge  that  there  has  been  sadi 
delinquency,  to  bring  the  same  to  the  knowledge  of  the  eoort 
m  a  written  statement  to  that  effect,  filed  in  court ;  or  if  aey 
other  person  shall,  in  a  written  statement  filed  in  oourt  and 
sworn  to  by  him,  bring  such  delinquency  to  the  knowledge  ^ 
the  court ;  the  court,  after  two  clays'  notice  to  the  delinqiiaBt 
of  such  statement  being  filed,  shall  proceed  to  hear  the  exeMe 
of  the  delinquent,  which  shall  be  on  oath  and  in  writii^  aad 
such  other  evidence  as  either  party  may  offer.    And  if  k  shlJl 
appear  he  has  failed  or  refused  properly  to  disehaige  the  datifi 
<^  his  office,  as  required  by  law  and  this  aet,  the  judge  shall  soi- 
pend  him  from  the  discharge  of  the  duties  of  his  office  as  in- 
quired by  law  and  this  act,  and  it  shall  be  the  duty  of  the  jute 
to  forward  to  the  governor  of  the  State  a  copy  of  the  proceel- 
ings  and  order  of  sus|>ension,  to  be  by  him  laid  before  the  leg- 
ialature  at  its  next  session  for  their  action,  in  either  reinstatav 
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the  officer  or  dismissing  him  permanentlj  from  office^  and  dur- 
ing his  suspension  the  coroner  of  the  parish,  or  in  the  event  of 
his  absence  or  inability  to  act,  or  the  office  being  vacant,  the 
judge  shall  appoint  some  constable  of  the  parish  to  act  in  his 
place,  who  shall  have  all  the  fees  and  emoluments  of  the  office, 
and  shall,  also,  for  the  same  reason,  should  such  occur,  be  dis- 
msMed  from  office  and  another  appointed.  If  the  suspension 
£rom  office  is  affirmed  bj  the  general  assembly,  then  the  vacancy 
shall  be  filled  as  other  vacancies ;  the  officer  acting  in  the  place 
of  the  one  suspended  shall  continue  to  act  until  the  vacancy  is 
filled. 

D.  See.  1066, 1177,  1687, 1952. 

Sef*  3593.  It  is  the  spirit  and  intention  of  this  act,  that  the 
several  judges  in  this  State  shall  have  a  general  supervisory  J^^^^JJ^^* 
eontrol  over  the  officers  appointed  by  the  law  to  execute  the  cSStroi  w« 
writs  issuing  from,  and  the  orders  of,  their  courts.  It  shall  **'^*^"- 
therefore  be  the  dutv  of  the  several  judges  of  the  courts  of  this 
State,  and  they  are  hereby  authorized  whenever  the  sheriff  or 
his  deputy  or  deputies,  or  the  coroner  or  constable  authorized 
to  execute  or  serve  any  order  or  writ  emanating  from,  or  in  the 
name  of,  any  court  in  term  time,  or  out  of  term  time,  shall  neg- 
lect,  fail  or  refuse  to  do  his  duty  in  the  premises,  if  such  neglect, 
iuQure  or  refusal  shall  occur  in  the  presence  of  the  judge  or 
court,  the  officer  shall  be  deemed  in  contempt  of  the  court,  and 
the  judge  may,  in  his  discretion,  fine  such  officer  in  a  sum  not 
exceeding  five  hundred  dollars  for  each  offence,  and  imprison 
him  in  the  common  jail  not  exceeding  thirty  days,  and  suspend 
him  from  the  execution  of  his  office,  and  supply  his  place  as  is 
provided  for  in  section  8592  of  this  act ;  he  may  inflict  any  one, 
or  all  of  the  above  penalties.  If  the  neglect,  failure  or  refusal  of  ^^**"igjfi5*j 
such  officer  to  perform  his  duties  does  not  take  place  in  the  district  at- 
presence  of  the  judge,  but  is  brought  to  the  notice  of  the  judge,  StEer  pereo^ 
either  in  vacation  or  term  time,  by  the  written  accusation  of 
the  district  attorney  pro  tempore^  or  by  any  other  person  ;  if  by 
any  other  person,  sworn  to  oy  such  person,  the  delinquent  shall 
be  notified  by  the  service  of  such  written  notice  on  him  at  least 
two  days,  to  appear  before  the  judge  at  the  time  and  place  fixed 
by  the  judge  in  an  order  to  be  issued  by  him  to  try  such  alleged 
delifiquenoy ;  and  if,  upon  such  trial,  which  shall  be  summary, 
and  without  a  jury,  the  partv  is  found  guilty  of  such  delinquency 
of  duty,  he  shall  be  consiaered  in  contempt  of  court,  and  be 
fined,  imprisoned  and  suspended  from  office,  or  either  or  all,  in 
the  discretion  of  the  judge,  as  is  provided  in  this  section,  when 
the  contempt  occurs  in  his  presence ;  if  it  be  a  deputy  of  any 
of  such  officers,  then  the  deputy  shall  be  subject  to  the  fine  and 
imprisonment,  or  either,  above  fixed,  and  shall  be  absolutely 
prohibited  from  acting  in  the  capacity  of  deputy  thereafter.  In 
the  trial  or  execution  of  the  sentence  of  the  sheriff  or  any  of  his 
deputies  for  contempt,  as  herein  provided  for,  the  coroner,  or 
soy  constable  of  the  parish  named  by  the  judge,  shall  act ;  and 
60 
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Appotntmant  if  there  be  neither  coroner  nor  constable  at  hand,  the  judge 
•ot^Aibe^^  shall  appoint  some  suitable  person  to  act  in  execating  his  order, 
who  may  be  dismissed  or  suspended  at  the  discretion  of  the 
judge ;  and  if  it  be  the  coroner  who  is  in  contempt,  the  sheriff 
or  any  of  his  deputies  or  constable  may  act ;  and  if  it  be  the 
constable  who  is  in  contempt,  the  sheriff  or  any  of  his  deputies, 
or  the  coroner  may  act ;  and  in  all  cases,  if  there  be  no  ofiSca 
at  hand  to  act,  the  court  shall  appoint  some  proper  person  to 

do  so. 

D.  8ec  1067, 1958. 

Sec.  3594.  A  neglect,  failure,  or  refusal  of  any  sheriff  or  his 
Sheriff  mkI  his  deputy  or  deputies,  or  the  coroner  or  constable  to  serve  any 
ff  damJeI**to  citation,  levy  any  attachment,  provisional  seizure,  sequestration, 
£«iig toterre  iwjiinction,  execution,  arrest,  or  other  legal  process  in  either  a 
proo6M.  civil  or  criminal  proceeding  by  which  any  person,  the  State, 
parish,  municipal  corporation,  or  other  coiporation,  or  persons 
ordering  the  same  shall  be  injured,  or  lose  their  recourse  upon 
the  claim  sued  on,  or  on  the  property  which  was  liable  to  seiz- 
ure under  any  of  such  writs  at  the  time  it  was  placed  in  the 
hands  of  such  officer,  said  officer  shall  be  responsible,  as  well  as 
his  securities  on  his  official  bond,  to  the  part}-  so  injured  or  dam- 
aged, for  the  full  amount  owing  on  the  claim  sued  on,  or  the 
writ  he  has  failed  to  execute,  or  other  damage;  and  proof  by 
the  party  injured  that  the  failure  of  the  said  officer  to  serve  the 
citation  or  other  writ  on  the  proper  party,  or  that  he  made 
illegal  service  thereof,  so  that  prescription  ban-ed  the  claim,  or 
the  court  was  deprived  of  jurisdiction,  or  that  when  the  writ  of 
attachment,  provisional  seizure,  sequestration,  injunction,  execu- 
tion, arrest,  or  other  legal  process  was  placed  in  such  cfficer*s 
hands,  the  party  or  parties  against  whom  such  writs  were  issued, 
had  property,  rights  or  credita  liable  to  seizure,  and  within  the 
lurisdiction  of  such  officer,  and  he  failed  to  seize  the  same,  shall 
be  prima  facie  evidence  of  liability  of  such  officer  and  his  secur- 
ities on  his  official  bond  for  the  amount  of  such  writ ;  provided, 
always,  that  the  sheriff  or  other  officer  shall  have  the  right  to 
require  an  indemnifying  bond  in  cases  now  provided  by  law, 

D.  Sec.  1068, 1954. 
Sec.  3595.  Any  clerk  of  the  court  who  shall  neglect,  fiul  or 
Neglect  or  re-  rcfusc  to  issue  any  copy,  paper,  citation,  writ  or  other  process 
foMiof  oiarki.  ^j^^jj  g^  required  to  do  by  any  party  or  their  counsel  authorized 
to  require  such  service,  who  has  made  the  proper  deposit  and 
complied  with  the  requirements  of  law  authorizinef  them  to  de- 
mand such  service  from  the  clerk,  such  clerk  ^lall,  on  such 
facts  being  brought  to  the  attention  of  the  court  in  writing, 
sworn  to  by  the  party  making  it,  which  shall  be  served  with 
the  order  made  thereon  by  tlie  judge,  fixing  the  time  for  trial 
thereof,  not  exceeding  two  days  from  the  date  of  the  order,  and 
on  such   trial,  which  shall  be  summary  and  witboot  joiy,  if 
such  clerk  shall  be  found  guilty  of  the  charge,  he  shall  be  con- 
sidered in  contempt  of  court  and  fined  in  a  sum  not  exceedii^ 
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one  hundred  dollars,  or  imprisoned  not  exceeding  thirty  days,  or  PeoMdtiei. 
suspended  from  ofiBce,  either  one  or  all,  and  the  clerk  and  his 
Becurities  on  his  official  bond  shall  be  responsible  to  any  party 
for  any  damage  that  may  result  from  his  failure,  refusal  or  neg- 
lect to  perform  any  duty  required  of  him  by  law.  If  such  cleric 
is  suspended  from  office,  it  ^nall  be  the  duty  of  the  district  judge 
to  appoint  a  clerk  to  act  in  his  place,  who  shall  take  the  oath 
and  give  the  bond  required  of  clerks,  and  who  shall  receive  all 
the  fees  and  emoluments  of  the  office  during  the  time  he  acts  as 
clerk.  When  any  judge  shall  suspend  any  clerk  from  office,  he 
shall  transmit  to  the  governor  the  proceedings,  evidence  and 

i'udgment  of  suspension,  who  shall  lay  the  same  before  the 
egislature  at  its  next  session,  to  the  end  that  the  legislature 
may  ratify  or  reject  such  suspension  from  office.  If  the  sus- 
pension should  be  ratified,  then  such  office  shall  be  considered 
vacant,  and  be  filled  as  provided  by  law.  If  the  legislature 
shall  fail  to  ratify  such  suspension  from  office,  then  such  officer 
is  to  be  restorea  to  his  office,  but  shall  be  liable  for  any  con- 
tempt or  delinquency  thereafter  committed  as  in  the  first  in- 
stance. A  failure  of  the  legislature  to  act  at  the  first  session 
after  such  suspension  shall  leave  the  suspension  in  force ;  PrO'  Provided. 
vided^  That  the  legislature  may  act  on  the  case  at  any  subse- 
quent session,  and  the  consequence  of  their  action  shall  be  as 
above  set  forth. 

D.  Sec.  486, 1089, 1956. 

Sec.  8596*  Any  failure  of  the  clerk  of  any  court  to  comply 
with  any  legal  formality  in  issuing  citation,  petition  or  other  Porfwtnres  of 
process,  or  if  the  same  is  not  a  true  copy,  or  legal  in  foim  or  '•^^ 
substance,  no  fee  shall  be  charged  by  the  clerk  for  issuing  such 
copy  or  process ;  and  he  shall  moreover  be  responsible  to  the 
sheriff  for  any  costs  he  may  incur  in  executing,  or  attempting  to 
execute  any  such  process,  and  the  party  to  such  suit  shall  not  be 
charged  with  any  of  the  clerk's  or  sherijBTs  costs  above  referred 
to,  and  any  costs  that  may  be  incurred  by  any  sheriff  in  execut- 
ing or  attempting  to  execute  or  serve  any  writ  or  paper,  or  other 
process  which  has  not  been  executed  or  served  in  the  manner 
pointed  out  by  law,  shall  not  be  charged  against  any  party  in 
any  suit,  but  all  such  costs,  and  expenses  incident  thereto,  shall 
be  borne  by  such  sheriff; 

D.  Sec.  487, 109a 

Sec  3697*  For  the  purpose  of  carrying  this  act  into  effect,  cierksmay 
the  clerks  of  the  courts  be  and  they  are  hereby  empowered  to  ScJ^i^r^' 
compel  the  attendance  of  witnesses  by  subpena  or  attachment,  SSSiSMtcT"*" 
as  the  case  may,  issued  in  the  case  and  in  the  name  of  the  court  ^»^^  tesumo- 
where  the  testimony  is  to  be  taken.  "^' 

D.  Sec  818,  492.    Act  1868,  p.  114. 

See.  3598.  All  notices,  subpenas  or  attachments  issued  by  sheriff  or  con- 
said  clerk  shall  be  served  by  the  sheriff  of  the  parish  or  by  his  SS^^sSlpi. 
deputy,  or  by  a  constable,  in  case  of  the  absence  of  the  sheriff  ''^ 
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or  his  deputy,  who  shall  make  due  return  ei  the  noda  «iid 
manner  of  the  service. 

D.  Sec  493,  619. 

Sec  3599.  The  sheriff  or  constable  serving  such  notice,  sub- 
FMMforier-  pena  or  attachment,  shall  be  entitled  to  charge  the  same  lees 
^  '^^  and  mileage  allowed  by  the  fee  bill  for  serving  subpenas. 

D.  Sec.  494, 620. 

See.  3600.  The  property  thus  described  shall  be  asseesed  by 

the  clerk  of  the  district  court,  the  recorder  and  sheriff,  who  are 

hereby  charged  with  such  assessment,  in  addition  to  their  other 

Awewnent  of  dutics.     For  this  purpose  they  shall  give  notice  in  the  official 

»Sl^        journal  of  the  parish  or  district  to  all  tax  payers  that  they  will 

assess  the  property  of  the  parish  for  one  month,  commencing  on 

the  first  day  of  August,  and  ending  on  the  first  day  of  Septem- 

Notio^  ber.     Where  there  is  no  official  newspaper  published  in  Uie 

parish  or  district,  they  shall  post  such  notice  at  the  court-house 

door. 

D.  Sec  601,  8098,  8276.  Act  1869,  p.  149. 

See.  3601.  The  clerk,  recorder  and  sheriff  shall,  durii^  liie 

time  herein  specified,  proceed  to  assess,  at  a  fair  cash  valoataMi, 

Enamentkm   all  property  and  persons  taxable  in  their  parishes.    They  shall 

maSa^lgaMMs.  also  bc  empowered  to  examine  each  party  under  oath,  also  the 

'^^^  State  collector,  touching  any  matter  connected  with  the  said  a»- 

sessment.     In  all  disputed  cases  the  majority  shall  rule,  and  thw 

decisions  shall  be  final.     In  all  decisions  a  majority  shall  rule. 

D.  Sec.  602,  8099,  8276. 

See.  3602.  After  the  assessment  is  completed,  the  State  col- 
lector shall  make  two  fair  and  correct  copies  of  the  assessment 
Copies  of  roUi.  roll  of  his  parish,  which  shall  be  approved  and  signed  by  said 
assessors,  one  of  which  he  shall  immediately  forward  to  the 
auditor  of  public  accounts ;  the  other  he  shall  deposit,  together 
with  the  original  roll,  in  the  office  of  the  recorder  of  the  parish, 
and  take  his  receipt  for  the  same. 

D.  Sec.  282,  608,  3277. 

Sec.  3603.  Each  assessment  roll  and  copy  shall  have  attached 
AiBdavitat.^   to  it  an  affidavit  made  before  any  justice  of  the  peace  or  the 
parish  judge,  in  the  following  words : 

We,  A,  sheriff,  B,  recorder,  and  C,  clerk  of  the  district  court, 

in  and  for  the  parish  of ,  do  solemnlv  swear  that  we 

have  fully  and  faithfully  assessed  all  persons  and  property  in  our 
parish  for  the  year  18—;  that  we  have  given  due  notice  to  all 
tax-payers  that  we  have  commenced  assessing  their  property, 
and  have  kept  the  rolls  open  from  the  first  day  of  August  to  die 
first  day  of  September,  and  that  we  have  made  every  possble 
effort  to  make  said  assessment  at  a  fair  and  full  cash  valuation 
to  the  best  of  our  ability.    So  help  us  God. 

(Signed)  ,  sheriff. 

,  recorder, 

^  clerk  of  distriot  couii. 

D.  See.  288^  604,  827& 
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8ef .  8604.  The  sheriff,  recorder,  and  clerk  of  district  court 
shall,  for  said  services,  be  entitled  to  one  htindred  dollars  each,  Fees  of  sheriff, 
payable  out  of  the  State  treasury  ;  Provided^  That  each  warrant  SSSt?*'  *"** 
shall  be  accompanied  by  the  certificate  of  the  recorder  of  the 
parish  that  the  law  has  been  fully  complied  with  ;  And  provided 
further^  That  they  shall  not  be  entitled  to  said  fee  until  the  audi- 
tor shall  have  received  and  approved  the  assessment  roll,  together 
with  the  certificate  of  the  i*ecorder. 

D.  See.  606,  8279. 

See.  3605.  In  case  the  sheriff,  recorder  or  clerk  should  fail, 
neglect  or  refuse  to  act  as  herein  provided  fot,  the  auditor  shall  inoMeof  fou- 
appoint  some  other  citizen  to  act  in  his  stead,  and  the  person  so  Mditormay 
appointed  shall  be  entitled  to  the  same  compensation  a6  herein  •pp*^'- 
provided,  and  liable  to  the  same  penalty. 
D.  Sec  284, 606^  826a 

Sec  3606.  Every  State  collector  or  assessor  who  shall  &il  to 
deliver  his  assessment  roll  by  the  time  specified  above,  or  to  FaUnre  to  de- 
perform  any  other  duty  required  of  him  by  law,  slmll  forfeit  the  ^'t^Sf^ 
oommiasion  allowed  him  by  law,  and  on  due  notice.thereof  to  the 
governor  by  the  auditor,  the  governor  may  declare  the  ofiBce 
Tacant,  and  fill  the  same  by  appohitment,  as  in  case  of  vacancy ; 
ench  appointee  shall  forthwith  proceed  to  make  such  descripUon 
of  property  or  assessment,  as  the  case  may  be,  as  soon  as  pos- 
sible, and  the  clerk,  sheriff  and  recorder  shall  make  such  valua- 
tion, after  the  notice  hereinbefore  required  to  be  given,  as  soon 
as  possible,  and  the  roll  shall  be  returned  to  the  auditor  as  soon 
aa  it  may  be  completed. 

D.  Sec  286,  82S1. 

Sec.  8607.  In  case  the  owner  or  occupant  be  absent,  reside 
out  of  the  palish,  or  be  unknown  to  the  State  collector,  and  Property  of 
does  not  appear  within  a  proper  time  to  render  a  list  of  his  prop-  KSSJSJ '*^' 
erty,  as  provided  in  this  act,  it  shall  be  described  by  the  State 
collector  and  valued  by  the  sheriff,  recorder  and  clerk,  as  here- 
inbefore provided,  according  to  their  best  information,  and  if 
the  name  of  any  owner  of  land  shall  be  unknown  the  State  col- 
lector shall  enter  the  land  on  the  assessment  roll  in  the  name 

of ,  describing  it  by  range,  township,  section,  etc. 

D.  Sec.  286,  8282. 

See.  8608.  In  all  parishes  where  there  are  no  assessments 
since  and  including  the  year  eighteen  hundred  and  sixty-ftix, 'numofiaeo. 
the  auditor  shall  direct  the  State  colleetors  of  such  parishes  to 
proceed  to  take  a  description  of  the  taxable  property  existing  in 
that  year,  and  the  clerk,  sheriff  and  recorder  to  v^ue  the  same, 
and  the  rolls  to  be  made  out  and  returned  as  soon  as  the  legal 
delay  shall  allow. 

D.  Sec  246. 8291. 

Sec  8^09.  The  supervisors  of  registration,  or  commissioners 
ci  election,  shall  have  authority  on  the  day  of  election,  to  close  all 
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ciosiiwof       drinkingHsaloons,  dram-shops,  groggeries  or  places  where  liqaor 
k>ont.  '  T    ^  B^^d  by  the  glass  or  bottle,  situated  within  a  radius  of  two  miles 
of  any  poll  or  place  of  election.    And  said  supervisors  or  com- 
missioners shall  have  the  power  to  call  on  any  sheriff,  constable 
or  police  officer  to  enforce  this  regulation. 

If  such  sheriff,  constable  or  police  officer  shall  refuse  to  obey 

cominiasion-    any  orders  issued  under  the  authority  of  this  section,  the  com- 

!h^rSr%u!r^  missioner  or  supervisor  giving  the  order  shall  have  power  sum,- 

Suiy.***~*  *^'  marily  to  arrest  and  imprison  such  sheriff,  constable  or  police 

officer,  such  imprisonment  not  to  extend  beyond  the  hour  of 

closing  the  polls. 

And  such  sheriff,  constable  or  police  officer  shall  be  deemed 
nl^ea^du-  S^^'^y  ^^  *  misdemeanor  in  office,  and  upon  conviction  thereof, 
ty.  ^         "  shall  be  punished  by  imprisonment  for  a  term  not  to  exceed 
six  months  nor  less  than  three  months,  and  by  a  fine  of  not 
more  than  five  hundred  dollars,  nor  less  than  one  hundred  dol- 
lars. 

D.  Sec.  896. 1216, 1895.    Act  1868,  p.  2ia 

Sec.  3610*  Not  less  than  thirty  days  before  the  sitting  of  each 
Sheriff  ro©m-  jury  term  of  .the  district  courts  of  the  several  parishes  (the  par- 
uL^  lo^draw  ish  of  Orleans  excepted),  the  sheriff,  parish  judge  and  the  clerk 
J»^-  of  the  district  couit,  together  with  two  qualified  electors  to  be 

summoned  by  the  said  parish  judge,  shall  meet  in  the  court- 
house of  their  respective  parishes,  and  select  from  the  list  of 
registered  voters  the  name  of  every  duly  qualified  elector  on  the 
same,  without  distinction  of  race  or  color,  in  and  for  said  par- 
ishes, who  possesses  the  legal  qualifications,  and  is  not  exempt 
by  law  from  jury  duty,  and  shall  make  a  list  of  the  same,  to  be 
filed  in  the  office  of  the  clerk  of  the  district  court,  and  shoold 
the  list  of  registered  voters  not  be  completed  in  any  parish, 
then  the  sheriff,  parish  judge  and  clerk  of  the  court  shall  make 
out  the  list  of  electors  for  said  parish  from  the  best  information 
they  can  acquire,  and  file  the  said  list  in  the  office  of  the  clerk 
of  the  district  court. 

The  aforesaid  officers  and  qualified  electors  shall  cause  to  be 
written  on  separate  ballots  oi  paper,  of  uniform  size,  the  name 
of  each  person  so  selected  and  placed  upon  the  list,  which  bal- 
lots shall  be  deposited  in  a  box  to  be  provided  for  the  purpose, 
and  after  being  well  mixed,  one  of  said  officers,  under  the  direc- 
tion of  the  others,  and  of  the  two  qualified  electors  present, 
shall  draw  therefrom  not  less  than  forty-eight  ballots,  and  a 
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ensuing  term  of  the  court,  and  should  the  venire  be  set  aside 
for  informalities,  then  the  judge  shall  order  another  jury  to  be 
drawn  forthwith  and  proceed  with  his  court. 
D.  Sec  2127.    Act  1S68,  p.  142. 

Sec.  361 1«  The  sheriffis,  jailers,  prison  keepers,  and  their 
deputies,  shall  fuinish  to  each  and  every  prisoner  the  following 
per  diem  allowance  of  sound  and  wholesome  provisions,  to  wit:  pioTisionsto 
One  pound  of  beef  or  three-quarters  of  a  pound  of  pork ;  one  Jrii^Sw?** 
pound  of  wheaten  bread ;  one  pound  of  potatoes  or  one  gill  of 
rice,  and  at  the  rate  of  four  quarts  of  vinegar  and  two  quarts 
of  salt  to  every  one  hundred  rations. 

D.  Sec  2886.    Act  1814,  p.  88,  §  2,  8. 

Sec  3612*  In  addition  to  the  nourishment  allowed  by  law  to 
such  prisoners  as  are  confined  for  crimes  and  misdemeanors,  they 
shall,  at  the  beginning  of  the  winter  season,  be  allowed  each  one 
blanket  capot,  one  shirt,  one  pair  of  woolen  trowsers  and  one  Clothing  to  be 
pair  of  coarse  shoes,  and  a  shirt  and  a  pair  of  trowsers  of  coarse  '°™***'^ 
liuen  for  summer ;  and  twelve  and  a  half  cents  per  day  shall 
further  be  allowed  to  the  keeper  of  the  jail  for  each  and  every 
prisoner  who  is  sick,  in  order  that  the  said  sick  prisoners  may  be 
taken  care  of  as  their  situation  may  require. 

D.  Sec  2887.    Act  1817,  p.  206,  §  8. 

See*  3613.  Whenever  a  judgment  is  rendered  against  a  sher-  whenacaoiM 
iff  or  other  public  oflBoer  for  money  received  by  him  in  his  SSiSTSSf^e"" 
official  capacity  and  converted  to  his  own  use,  or  not  accounted  Jlil^Sted^  •"^ 
for,  and  the  writ  of  fieri  facias  is  returned  "  no  property  found,*'  J^?JihJj**^ 
a  capias  ad  sati^aeiendum  may  be  taken  out  and  executed  pobito  oniMr. 
.  i^ainst  such  defendant  or  defendants. 

D.  Sec  681,  8444.     Act  1841,  p.  17. 

8e«.  3614.  A  copy  of  any  sale  or  deed  of  conveyance  here-^pjof»>«by 
tofoi*e  made  and  executed,  or  which  may  hereafter  be  made  and  d^nu^hiSof 
executed  by  any  sheriff  or  any  other  person  exercising  and  per-  ^hZ!wS^ 
forming  the  duties  of  sheriff  in  this  State,  certified  to  be  a  cor-  ^^^^ 
rect  copy  by  the  clerk  or  deputy  clerk  of  the  court  in  whose 
office  such  sale  or  deed  of  conveyance  is  or  may  be  recorded, 
shall  be  received  as  evidence  in  the  same  manner  and  have  the 
same  effect  in  every  respect  as  a  duly  certified  copy  of  an  au- 
thentic act ;  and  if  the  original  of  any  such  sale  or  deed  of  con- 
veyance has  been  lost  or  mislaid,  without  the  same  having  been 
recorded  in  the  recorder's  office  of  the  parish  in  which  such  sale  ^^f^^  J>py 
or  deed  of  conveyance  has  been  made  or  executed,  then  a  copy  ot  oonveyano© 
of  the  same,  certified  as  aforesaid,  being  recorded  in  such  office,  ori^'SSTM?^ 
shall  have  the  same  effect  in  every  respect,  from  the  time  the  J^Swlt'** 
same  shall  be  recorded,  as  if  the  original  had  been  recorded ;  hHvinjf  been 
Provided^  however^  That  the  affidavit  of  any  person  interested  in  J^yijo, 
having  such  sale  or  deed  of  conveyance  recorded,  shall  be  deemed 
sufficient  to  establish  that  the  same  has  been  lost  or  mislaid,  and 
jtuthome  the  recording  of  a  copy  of  the  same  as  aforesaid. 
D.^Sec  1466,  8409.    Act  1866^  p.  477. 
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Sec  3615*  Hereafter  neither  recorders,  sherSBb,  notaries 
ActofnOeof  throughout  the  State  nor  other  persons  authorized  to  convey 
to^plwd  real  estate  by  publio  act  shall  pass  or  execute  any  act  for  the 
SSethwio^  sale,  transfer  or  exchange  of  any  real  estate  situated  within  said 
havebeeu       parish,  unless  the  State,  parish  and  municipal  taxes  due  on  the 

same  be  first  paid,  to  be  shown  by  the  tax  collector's  receipt,  or 

certificate  to  that  purpose^ 

C.  P.  691 ;  D.  Sec  2ftl9,  8147, 8896,  8620. 

Sec.  S616.  The  recorder,  sheriff,  notary  public  or  other  per- 
Penalty  for     ^^  violating  the  provisions  of  the  preceding  section  shalL»  upon 
tiouomi  of     conviction  thereof,  be  fined  in  a  sum  of  not  less  than  fifty  nor 
8o^    Dg  MO-  JJJQJ.Q  ^^jj  ^^Q  hundred  dollars  for  each  violation,  to  be  recov- 
ered by  the  district  attorney,  for  the  use  of  the  free  schools 
before  any  competent  tribunal. 

C.  P.  091 ;  D.  See.  2520, 8118, 8621. 

Sec  3617.  It  shall  be  the  duty  of  the  sheriff  of  the  parish 
^S^^^^  of  Orleans  to  cause  to  be  recorded  in  the  conveyance  office  of 
reoonTedtotho  ^®  ^^^7  ^^  ^^^  Orleans,  all  judicial  sales  of  real  property  made 
oonT«yance  by  him,  besidcs  having  tiie  sales  recorded  in  the  clerk's  office  as 
**^'**^  now  required  by  law, 

D.  See.  8189,  8406.    Act  186^  i».  867. 

Sec.  S618.  It  shall  be  bis  duty  every  month  to  transmit  to 
u«u»mitted  the  board  of  assessors  a  list  of  all  the  real  estate,  situated  in  the 
Sm  to^Si'^  parish  of  Orleans,  seia&ed  and  sold  by  him,  which  list  shall  con- 
boaidof  MM*-  tain  the  names  of  plaintiffs  and  defendants,  the  name  of  the  pur* 
'^^  chaser  and  the  size  and  situation  of  the  property  sold. 

Sec.  3619.  In  case  of  his  neglect  or  refusal  to  comply  with 
no?wmp^ng  ^hc  provisious  of  the  preceding  section,  he  shall  be  liable  to  a 
JSStoiwy'Se  ^^^  ^^  ^^®  hundred  dollars  for  every  offense,  on  demand  of  the 
preoeding  mo.  board  of  asscssors. 

^**^  Sec.  3620.  Neither  the  sheriff  nor  the  notaries  of  the  parish 

b^^SS'^  *•  of  Orleans  shall  pass  or  execute  any  act  for  the  sale,  transfer  or 
e?5*'iSi5?*Se  ®^<5hange  of  any  real  estate  situated  within  said  parish,  unless 
uxea^SePoon*  the  State,  parish  and  municipal  taxes  due  on  the  same  be  first 
hj^^been  ^^^^  ^  j^^  shown  by  the  tax  collector's  receipt,  and  certificate 
to  that  purpose. 

t>.  Sec  8615. 

Sec  8621.  The  sheriff  or  notary  public  violating  the  previa 

^tottng'So    ^^  ^^  ^^^  preceding  section  shall,  upon  conviction  thereof,  be 

provuionsef    fined  in  a  sum  not  less  than  fifty  nor  more  than  two  hundred  dol- 

iS^i^ST***^  lars  for  each  violation,  to  be  recovered  by  the  district  attomoj 

for  the  use  of  the  free  schools  of  the  parish  of  Orleans. 

IX  Sec.  8616. 

QaA  OfiOO  Ti.     ^1.^11        l.^        i.1.^        ^..I».»     ^t      ^«^.«.     «.^i^««.       «N<.->lxTtA        €^wJi. 
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desoriptaoB  of  ssid  i^-opertj,  and  Ae  fee  of  two  doUaxs  for  said 
eertifioatea  each  shsil  be  paid  bj  the  vendor  of  said  property. 
D.  8m.  2528.    Act  1868,  p.  28a. 

Sec  8633.  Any  notary  public  or  sheriff  in  the  parish  afore- 
said neglecting  to  procure  the  aforesaid  certificate  before  passing 
anj^  sale  as  aforesaid,  shall  be  liable  to  a  fine  of  not  less  than  Penio^fop 
two  hundred  and  fifty  dollars  nor  more  than  five  hundred  dol-  ^^ 
lars,  and  costs  of  court,  one*haIf  for  the  benefit  of  the  complain- 
aut  and  the  other  half  for  the  benefit  of  the  State. 

D.8fc.26fi9. 

fitee^  8624.  Whenever  the  sheriff  of  either  of  the  parishes  of 
Orleans  and  Jefferson  shall  advertise  any  property  to  be  sold  on  parobuMroc 
a  twelve  months'  bond,  he  shall,  in  the  printed  advertisements  oJ^£?3ve"*^ 
of  aaid  sale,  notify  the  public  that  out  of  the  price  of  adjudioa-  JJ*S^pri^th« 
tion^  the  purchaser  shall  have  to  deduct  and  pay  in  cash  the  ^\c^  att3 
amount  of  printing,  the  sheriffs  and  clerk's  fees,  as  well  as  the  ***^    ^^*^' 
State,  parish,  and  municipal  taxes  ;  and  the  sheriff  shall,  as  near  Dutyof  aherifl. 
as  possible,  specify  what  the  said  costs  and  taxes  will  amount  to. 
D.  Sec  8429.    Act  1868,  p.  72. 

Sec.  3626.  Whenever  a  party  to  any  judicial  proceeding  what- 
soever shall  desire  the  sheriff  or  other  officer  of  the  parishes  of 
Orleans  or  Jefferson,  to  whom  any  order  or  writ  may  have  been  Duty  of  per- 
directed,  ordering  said  sheriff  or  other  officer  to  seize,  under  hi^^n^^^ 
mesne  or  final  process,  any  tract  of  land,  lot  or  parcel  of  ground,  ^Sibe»of  or- 
whether  vacant  or  improved,  which  shall  be  situated  in  said  ^J^JT^ ''^^ 
parish  of  Orleans  or  Jefferaon  ;  the  party  desiring  such  seizure 
shall  annex  to  such  writ  or  order  at  the  time  it  is  issued,  or  give 
to  the  sheriff,  or  other  officer  to  whom  such  writ  or  order  may 
have  been  directed,  an  exact  and  complete  description,  with  metes   - 
and  bounds  of  the  property  to  be  seized. 

D.  Sec.  8182,  8429,  8488.  Act  1867,  p.  186. 

Sec  3626m  The  sheriff  or  other  officer  to  whom  such  writ  or 
order  may  have  been  directed,  shall  make  or  cause  to  be  made  Duty  of  the 
three  notices  containing  the  title  of  the  suit,  the  number  upon  SnT^wSil 
the  docket,  and  name  of  the  court  from  which  the  writ  or  order  *^- 
issued,  and  the  amount  of  the  claim  specified  in  said  order  or 
^writ,  also  an    exact  copy  of  the  description  given  him,  and  of 
the  metes  and  bounds  of  the  property  to  be  seized. 

D.  Sec  8183. 

Sec  3627.  The  said  sheriff  or  other  officer  shall  serve,  or  Notice  to  be 
cause  to  be  sei-ved,  upon  the  party  whose  property  is  to  befartJwiSd 
seized,  one  of  the  notices  mentioned  in  section  three  thousand  ^^^^  ?52Sd! 

-f 1-..^J*.r%<^    ar%i^    ■t\l7"or»f tr_ci'v     on/1    cliall    olcrk   />oiiao   i-r\\\ii  funrwnckn     ina. 
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Duty  of  the  Seventh  section  of  this  act,  the  sherifF  orjofficer  shall  enter  upon 
SSgih«writ.*  a  book  in  his  office,  to  be  known  as  the  "  seizure  book,"  the  de- 
scription given  of  the  property  seized,  together  with  the  day  and 
hour  of  its  recordation  in  the  oflSce  of  the  recorder  of  mortgages, 
and  shall,  upon  the  notice  remaining  in  his  hand,  make  dae  re- 
turn of  the  service  and  date  and  hour  of  its  recordation. 

D.  Sec.  Sisa 

Effertofr^        Sec,  3639*  The  recording  of  the  description  and  notice men- 
^^'^'^^      ***  tioned  in  the  three  thousand  six  hundred  and  twenty-seventh 
section,  shall  be  deemed  and  considered  as  the  seizure  and  pos- 
session by  the  sheriff  of  the  property  therein  described,  and  it 
shall  be  unnecessary  to  appoint  a  keeper  thereof. 

D.  Sec.  8186. 

Pees  of  record-  Soc.  3630.  The  fee  of  the  recorder  of  mortgages,  for  record- 
by'irhom  paid,  iug  the  noticc  delivered  to  him  by  the  sheriff^  shall  be  one  dol- 
lar for  each  notice,  to  be  paid  by  the  sheriff,  and  the  sheriff  shall 
not  be  obliged  to  make  any  seizure,  in  the  manner  prescribed  by 
this  act,  unless  the  plaintiff  advances  to  him,  in  cash,  the  sum 
of  one  dollar,  which  is  to  be  taxed  as  part  of  the  costs  of  suit, 
and  the  sheriff  shall  also  be  entitled  to  a  fee  of  fifty  cents  for 
each  seizure  recorded  in  the  seizure  book  kept  in  his  office. 

D.  Sec  8187. 

See.  3631.  The  sheriff  of  the  parish  of  Orleans,  or  any  of 

Pees  for  ier-    his  lawful  deputies,  or  any  constable  of  said  parish,  shaU  serve 

orooutobfe.    all   notices,  subpenas,   attachments,   or  other  process,   herein 

authorized  to  be  issued,  who  shall  make  due  return  of  the  mode 

and  manner  of  service  to  the  commissioner  who  issued  it,  and 

for  which  he  shall  be  entitled  to  demand  and  receive  the  foUow- 

.    ing  fees,  and  no  more  : 

For  serving  each  notice  or  subpena,  fifty  cents. 
For  serving  each  attachment,  one  dollar. 

D.  Sec  628,  2641.    Act  1868,  p- 114. 

Sec.  3633.  In  all  cases  in  the  parishes  of  Orleans  and  Jeffe^ 

p&rtten  to  suits  SOU  of  property  seized  under  execution,  or  in  pursuance  of  aa 

neM^raay"br^"  Order  01  court,  where,  under  existing  laws,  an  appraisement  is 

SeiS'^J'iwc-  required  previous  to  sale,  it  shall  be  sufficient  that  the  plaintiff 

u2rire^o^    in  the  suit  shall  be  one  appraiser,  the  defendant  another,  or  such 

appraiser's  fee  persou  as  the  plaintiff  or  defendant  may  designate ;  and  in  the 

ow«d.         event  of  their  disagreement,  the  sheriff  or  auctioneer  making 

the  sale  shall  constitute  the  nmpire ;  whose  decision  shall  be 

final,  and  no  fees  shall  be  allowea  to  any  officer  or  other  person 

for  appraising  property. 

D.  Sec  67.  Act  1869,  p.  18. 

In  suooession       Scc.  3633.  In  all  cases  where  property  belonging  to  suoces- 
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the  heirs,  if  sold  to  effect  a  partition,  shall  be  and  constitute  the 
other,  and  the  sheriff  or  auctioneer  making  the  sale  shall  be  the 
umpire,  whose  decision  shall  be  final,  and  no  fees  whatever  shall 
be  allowed  any  of  the  aforementioned  persons,  or  to  any  per- 
sons whatever  for  appraising  property. 

D.  B^os. 

Sec.  3634.  In  the  event  there  are  several  plaintiffs  or  several  when  several 
defendants,  several  creditors  or  seveml  heirs,  as  aforesaid,  then  t?  dl^gn^^^^ 
the  court  shall  designate  which  one  of  the  respective  parties  shall  r^S'^ml^""* 
be  and  constitute  one  appraiser  and  which  one  the  other,  unless  J5^^^„  „^,^ 
the  parties  agree  among  themselves  by  whom  they  shall  be  quniifying, 
represented  ;  and  in  the  event  any  party  shall  neglect  or  refuse  SSSfwittout^ 
to  qualify  under  the  provisions  of  this  act,  then  the  property  to  •PP'**»«nent, 
be  sold  shall  be  sold  without  any  appi-aisement  whatever. 

D.  S«c  69. 

SHERIFFS  IN  METBOPOLITAK  POLICE  DISTRICT. 

Sec  3635.  The  right  of  the  sherife  of  the  parishes  of  Op- 
leans,  Jefferson  and  St.  Bernard  to  appoint  or  qualify  deputies  Restriction  of 
shall  be  restricted  to  the  number  necessary  to  execute  the  pro-  ^S^^t  depu- 
cess  of  the  courts  and  to  do  and  perform  all  such  duties  as  may  ^* 
be   required  by  law,  necessary  for  the  faithful  administration 
of  justice  in  the  respective  pai-ishes. 

D.  Sec.  2306.    Act  186S,  p.  282. 

Sec  3636.  Whenever  it  becomes  necessary  in  either  of  the 
parishes  of  Orleans,  Jefferson  or  St.  Bernard  for  the  sheriffs,  or  sheriff*  mmt 
either  of  them,  in  the  execution  of  any  legal  process  or  warrant  SF  nretro^Si^ 
Avithin  their  jurisdiction  to  obtain  additional  force  to  enable*"^"®®* 
them  to  do  so,  they  shall  make  application  in  writing  to  the 
board  of  metropolitan  police,  who  shall  immediately  instruct  the 
superintendent  of  metropolitan  police  to  give  to  the  sheriff 
applying  for  the  necessary  assistance  to  enable  him  to  execute 

the  process. 

D.  Sec  2806. 

See.  3637*  It  is  hereby  made  the  duty  of  the  sheriffs  of  the 
parishes  of  Orleans,  Jefferson  and  St.  Bernard,  within  five  days  sheriffs  to  ^^^- 
after  the  passage  of  this  act,  to  furnish  the  board  of  metropoli-  MUtAu  ^u^ 
tan  police  with  a  list  of  the  names  of  all  the  deputies  in  their  |^^^^'*^' 
employ,  together  with  a  statement  of  the  duties  they  perform ; 
and  thereafter  whenever  either  of  said  sheriffs  shall  make  an 
appointment  of  a  deputy,  he  shall  before  the  deputy  enters  upon 
the  discharge  of  his  duties,  make  like  report  to  the  board  of 
metropolitan  police. 

D.  Sea  2807. 
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ervation  of  order  at  the  polls,  and  enforce  the  same  through  &e 
agency  of  the  metropolitan  police  force ;  and  it  is  hereby  declared 
to  be  a  misdemeanor  for  any  sheriff  or  deputgr,  in  either  d  the 
parishes  of  Orleans,  Jefferson  or  St.  Bernard  to  do  any  act  or 
exercise  any  authority  by  virtne  of  any  appointment  or  commis- 
sion as  sheriff  or  deputy,  prohibited  by  this  act;  andanyshenff 
or  deputy  so  offending  shall,  on  conviction^  suffer  the  penalties 
prescribed  in  section  twenty-six  of  an  act  entitled  ^'An  act  toct^ 
ate  a  metropolitan  police  district,"  approved  September  fbofteen, 
eighteen  hundred  and  sixty-eight. 

D.  Seo.2de& 

See.  S639.  It  shall  be  the  duty  of  any  sfaei^  eon^aUe, 
Emninati<m  poUceman,  Of  Other  peace  officer,  whenever  required  by  any 
^2^1^^  person  to  carry  such  vagrant  before  t^e  board  of  metropolitao 
police,  or  any  commissioner  of  tiie  said  board  of  metropolitan 
police,  at  such  place  to  be  designated  by  the  said  board,  to  be 
examined  whether  or  not  there  is  sufficient  ground  for  gnch 
arrest.  If  the  arrest  is  improper  and  not  justified,  the  priaofier 
shall  be  released  and  set  at  liberty  immediately.  If,afteral»ief 
and  summary  examination,  which  shall  take  place  within  twenty- 
four  hours  from  such  arrest  (Sundays  and  holidays  not  indod- 
ed),  it  appears  that  the  arrest  was  made  on  sufficient  groaads^it 
shall  be  the  duty  of  said  board,  or  of  said  coQuniasioiierdetuled 
by  said  board,  to  designate  a  justice  of  the  peace  in  the  metro- 
politan police  district,  or  i*ecorder  of  the  city  of  New  Odeai^ 
before  whom  the  party  charged  with  vagrancy  shall  be  forthwith 
sent  for  examination  and  trial,  which  shall  take  place  within 
forty-eight  houi-s,  to  begin  from  the  time  the  prisoner  and  papers 
were  receipted  for  by  said  justice  of  the  peace  or  recorder. 
D.  Sec  960, 8881    Act  1869,  p.  67. 
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SKonoir. 

The  troth  may  be  plead  in  justifl- 
antUm  in  an  action  for  slander  or 
Ukel, ^640 

In  proeecotioBa  for  libel  the  tmth 


SBOTIOir. 

maj  be  giren  in  eridence^  .  .  8641 
Attomejrt    liable    far    slanderotiB 

words, 8642 

PenaUy* 8648 


See.  3640.  Whenever  any  civil  suit  for  slander,  defamation, 
or  for  a  Ubel,  shall  be  instituted  in  any  court  of  this  State,  it  iba  troth  may 
shall  be  lawful  for  the  defendant  to  plead  in  justification  the  j^S^^^tion  in 
truth  of  the  slanderous,  defamatory  or  libelous  words  or  matter,  sunder^o/^' 
for  the  uttering  or  publishing  of  which  he  may  be  sued ;  and  in  ubei. 
the  trial  of  Uie  issue  in  such  suit,  to  maintain  and  prove  his 
said  plea  by  all  legal  evidence. 

D.  Sec.  2582.    Act  1855,  p.  894. 

See.  S641.  In  all  prosecutions  for  libel,  the  truth  may  be  giv-  in  proseen- 
en  m  evidence ;  and  if  it  shall  appear  that  the  matter  charged  2!2*toS5i"^j 
as  libelous  is,  and  was  published  with  good  motives  and  for  justi-  ^^^"^^^ 
fiable  ends,  the  party  shall  be  acquitt^.  ^    ^^^' 

D.  Sec  2683. 

Sec.  3642.  No  client  or  other  person  shall  be  held  liable  or  attorney*  iia- 
responsible  for  anv  slanderous  or  libelous  words  uttered  by  his  biefordl^ 
attorney  at  law,  but  attorneys  shall  be  themselves  liable  and  ®'^""^*^    • 
responsible   for  any  slanderous  or  libelous   words  uttered  by 

them. 

D.  Sec.  128,  804,  2588.    Act  1855,  p.  121. 

See.  3643.  Whoever  shall  maliciously  defame  any  person  by 
making,  writing,  publishing,  or  causing  to  be  published,  anypenn^, 
manner  of  libel,  shall,  on  conviction  thereof,  suffer  fine  and 
imprisonment,  or  both,  at  the  discretion  of  the  court. 
P.  Sec  128, 804.    Act  1855,  p.  180. 
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HECTIOS. 

Statistics  to  be  pabUiAied,  .  !  .  8644 
Commissioners  to  make  oontncts, 

etc.     . 8644 

KegtsterDf-emignnts, ;    .    .    .    .  8844 

Annual  lepoit, 8644 

Annoal  pablication  of  statistics  for 

general  informatiany  •    •    •    •    .  8646 


BBcncs. 
Appointment  of  an  en^neer,  .  .  IM 
Terms  of  compensation,  ....  86t7 
Engineer  to  possess  oopyrigtit,.  .  I6tt 
Number  of  copies  ordered  by  the 

State,  and  oompensatkm  tbeteSor,  8818 
Assistance  irom  paridi  oAoeiB, .  .  880 
Manner  of  payment, 88dO 


Sec.  3644.  It  shall  be  the  duty  of  the  coinmissiooers  of  emi- 
statfiittoi  to  be  gration  to  collect  and  have  published,  in  English,  French  and 
^^^       *       German,  and  such  other  languages  as  they  may  think  proper, 
statistical  information  setting  forth  the  aims  of  the  commi^ofl, 
and  the  advantages  of  soil,  climate  and  productions,  which  Loa- 
isiana  presents  to  the  enterprising  emigrant ;  to  assist  any  and 
all  emigrants  from  foreign  countries  who  may  desire  to  settle  in 
Louisiana,  by  giving  counsel  and  information  in  making  con  tracts 
commisrion-    for  public  meaus  of  transportation,  to  bring  to  New  Orleaiis,  at 
oootmSaf *eto.  the  lowest  rates  of  passage  possible,  such  emigrants  as  may  elect 
to  come  to  said  port,  and  to  make  arrangements  with  steamboats, 
raih'oads,  and  other  public  means  of  transportation  to  convey 
emigrants  who  may  elect  to  settle  in  Louisiana,  to  their  place  of 
destination  in  a  comfortable  manner  and  at  the  least  expense 
possible ;  to  use  every  effort  to  inform,  advise  and  assist  emi- 
grants ;  to  visit  and  examine  all  vessels  landing  at  the  port  of 
New  Orleans  which  have  emigrants  on  boai*d,  and  to  make  a 
itofftoter  of     register  of  such  emigrants,  showing  names,  ages,  places  of  birth, 
em  grants.       ^^^^  profcssiou,  trade,  destination,  which  register  shall  be  filed 
Annual  report,  in  their  offioc  ;  fo  make  a  report  annually  to  the  general  assem- 
bly of  the  State  of  the  number  of  emigrants  who  have  arrived, 
with  a  tabular  statement  showing  ages,  places  of  birth,  sex, 
trade,  profession  and  destination  of  all  emigrants  who  may  have 
arrived  during  the  year  at  the  port  of  New  Orleans,  together 
with  such  information  and  recommendaiions  as  in  their  opioioo 
may  promote  emigration  to  the  State  of  Louisiana*  together  with 
a  full  statement  of  the  expenses  and  operation  of  the  eommis- 
Provided.       gj^j^ .  p^Qjyided^  Nothing  in  this  section  shall  be  so  construed  as 
to  make  the  State  liable  for  the  passage  money  of  any  emigraat 
coming  into  this  State  or  going  into  the  interior. 

Act  1829,  p.  106. 
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Sec  3646.  It  shall  be  the  duty  of  the  commissioner  of  emi- 
gration to  cause  the  preparation  of  a  map  of  the  State,  showing  Annual  imbu- 
the  usual  features  of  a  geographical  map,  geological  formations,  Sue? for  gen- 
isothermal  lines  and  zones  of  the  leading  staples  and  most  im-  ^^infonna- 
portant  agricultural  products ;  they  shall  annually  collect  and 
annually  publish  a  volume  of  such  statistics  of  the  agricultural, 
mineral  and  geological  products,  commerce,  climatology,  health, 
schools,  charitable  institutions,  railroads,  canals,  finances,  social 
relations,  crimes,  etc.,  of  this  State,  as  they  the  said  commis- 
sioners may  deem  best  suited  to  inform  the  people  of  this  and 
of  other  States  of  the  resources  of  Louisiana,  and  contribute 
thereby  to  the  growth  and  prosperit}*^  of  the  State* 

Sec.  3646.  The  governor  is  hereby  authorized  to  appoint  a 
special  engineer,  whose  duty  it  shall  be,  under  his  direction,  to  o/^^OTrineer. 
compile  a  geographical,  historical  and  statistical  map  of  the 
State ;  said  map  not  .to  be  less  than  five  feet  by  three  feet  in 
size,  to  contain  such  information  as  the  governor  in  his  judgment 
may  direct,  and  before  publication  to  receive  his  sanction  and 
autographic  approval. 

Act  1868,  p.  226. 

Sec.  3647.  The  special  engineer  thus  created  shall  receive  no 
regular  salary  or  compensation  for  his  services,  but  shall  be  Termiofcom- 
bound  by  the  terms  hereinafter  to  be  made  as  a  part  of  the  pro-  ^°"^*^"* 
visions  of  this  act. 

Sec.  3648.  The  copyright  of  said  map  shall  be  vested  in  the 
especial  engineer,  and  he  shall  receive  from  the  State,  on  the  Engineer  to 


completion  of  the  work,  the  sum  of  twenty  dollars  per  copy  for  S^t 
each  map,  to  be  furnished  as  per  schedule  to  follow,  and  for  the 
purpose  of  aiding  in  the  expenses  of  engraving  and  publication. 
But  the  sjiid  engineer  shall  be  required  to  enter  into  good  and 
acceptable  bond  and  security,  in  the  full  sum  receivea,  for  the 
delivery  to  the  State,  without  further  compensation  than  that 
which  is  hereinbefore  and  hereinafter  provided  and  for  the  use 
and  benefit  of  the  State,  of  such  number  of  the  copies  of  said 
map  as  will  carry  out  the  following  schedule  for  distribution, 
viz.:  the  secretary  of  State,  to  whom  the  maps  will  be  delivered, 
shall  cause  three  copies  to  be  furnished  to  each  parish  in  the 
State,  to  become  the  property  of  said  parish,  and  for  use  respec- 
tively in  such  oflSces  as  the  parish  authorities  may  direct ;  also 
shall  furnish  one  hundred  copies  to  the  superintendent  of  pub-  ^p'^oiSered 
He  education,  to  be  distributed  to  the  different  public  schools  ^yi^e  state, 
throughout  the   State  as  the   supermtendent  may  order  and  sation  uiore- 
direct.     He  shall  also  supply  the  different  State  offices  at  the  '*^'* 
capital  each  with  a  copy,  and  shall  be  furnished  such  additional 
copies  as  will  enable  the  governor  to  exchange  for  maps  of  the 
other  States  and  territories  of  the  United  States,  and  maps  so 
received  in  exchange  shall  become  a  part  of  the  property  of  the 
State  library. 

Sec.  3649.  It  shall  be  the  duty  of  the  different  parish  officers 
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A»*i»unr«      throiigliout  the  State  ta  afford  said  engineer  eveiy  tactlitj  for 
^ii^p       o  -  Q^j^ijj^ijg  g^Q|^  mforiDatioQ  as  he  may  require  in  compiUtioo  of 

said  work. 

Sec,  30oO.  On  the  completion  of  the  work,  the  goremor 
Mannerof pi(f-  shall  authorize  the  auditor  to  issue  his  warrant  for  the  sum  lo 

be  received  under  the  provisions  of  this  act. 
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Penalties  in  case  of  accidents,   .    .8651 
Formalities  required  when  i^opow- 

der  is  received  on  board,    .    .    .  866^ 
Penaltj  for   shipping   gunpowder 

without  notice, 8658 

Iron  diains  to  be  used  as  tiller  ropes,  8654 
Feoaltj  for  taking  wood  without 

the  owner's  consent, 8655 

Proviso, 8655 

Affidavit  of  owner  to  be  prima  fade 

eridence, 8656 

Claim  ibr  wood  to  be  a  privilege,  .  8657 

Lights  to  be  carried, 8658 

Privilege  for  damages  caused  by 

coltisions,  etc, 8659 

Vessels,  etc.,  only  lisble  for  costs 
under  the  first  writ  where  more 
than  one  writ  has  issued  against 

them, 8660 

Relative  to  keepers 8661 

Penalty  for  attempting  to  cause  de- 
sertions from  ships,  steamboats, 
etc.,  or  interfering  with  the  com- 
mand of  such  vessels,     ....  8662 
Jurisdiction  for  the  trial  of  persons 

accused, 8668 

Penalty  for  interfering  by  intimida- 


SEonov. 
tion  or  threats  with  the  crew  of 
any  steamboat,  or  with  persons 
desiring  to  ship  on  any  steam- 
boat,     8664 

Penalty  against  persons  for  leaving  a 
steamboat  before  complying  with 
engagement, 8666 

Seamen's  baggage,  tools,  etc.,  not 
liable  to  be  retained  for  boarding 
and  lodging, 8666 

No  more  than  one  dollar  recovera- 
ble from  seamen  for  debt,  .    •    .  8667 

Privilege  and  prescription  for  tow- 
aire  of  ships,  etc., 8668 

Privileges  on  ships,  etc.,  by  canal 
owners, 8669 

Privilege  to  continue  six  months,  .  8669 

Record  of  bills  of  sale,  mortgages, 
etc.,  against  ships,  steamboats  and 
other  vessels,  notice  to  ail  persons,  8670 

Term  of  prescription  of  privileges 
against  ships,  etc , 8671 

Provisional  seizure  of  vessels,    .    .  8672 

Seizure  set  aside  on  defendant  giv- 
ing bond, 8674 

Sale  and  mortgage  of  ships  be  au- 
thorized,       8676 


Sec  365 1*  Any  accident,  except  such  as  is  impossible  to  be 
foreseen  or  avoided,  that  may  happen  to  any  steamboat,  from  Penalties  \n 
racing,  carrying  higher  steam  than  may  be  allowed  by  law,  run-  SSSs!  *^ ' 
ning  into  or  afoul  of  another  boat,  or  that  may  occur  whilst  the 
captain,  pilot  or  engineer  is  engaged  in  gambling  or  attending 
any  game  of  chance  or  hazard,  or  whenever  an  accident  happens 
from  the  boat  being  overloaded,  the  owner  of  the  boat  shall  be 
responsible  for  all  loss  or  damage,  and  shall  be  barred  from  the 
recovery  of  freight  or  insurance,  and  the  officer  violating  the 
provisions  of  this  section  shall  be  subject  to  a  fine  of  not  less 
61 
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than  five  hundred  nor  more  than  two  thousand  dollars,  and  im- 
prisonment for  not  less  than  three  months,  nor  more  than  three 
years ;  and  in  the  event  of  loss  of  life  being  the  result  of  sQch 
accident,  then  such  ofBcer  shall  be  adjudged  guilty  of  man- 
slaughter. 

D.  Sec  948.    Act  1865,  p.  468.   Act  1865.  p.  168. 

Sec.  3653.    When  gunpowder  is  shipped  on  board  of  a 

^'ohSTShen  steamboat,  it  shall  be  stored  away  at  as  great  a  distance  as 

gunpowder  it  possiUc  from  the  furnace,  and  a  written  notification  of  the  fact 

bSSSi***^     shall  be  placed  in  three  conspicuous  parts  of  the  boat;  and  ia 

the  event  of  such  notification  not  being  so  exhibited,  then  for 

any  loss  of  property  or  life  for  which  the  powder  may  be  deemed 

the  cause,  the  owner  and  captain  shall  be  liable  to  the  penalty 

provided  in  the  preceding  section. 

D.  Sec  949. 

Sec.  3663.  Any  person  who  shall  ^hip  or  put  on  board,  or 
S^l^g'^Jnn-  cause  to  be  shipped  or  put  on  board  of  any  steamboat  within 
ourwauo?^***  this  State  any  gunpowder,  without  giving  notice  thereof,  at  the 
time  of  making  the  shipment  to  the  master  or  clerk  of  said  boat, 
shall  be  liable  to  a  penalty  of  two  hundred  dollars,  which  may 
be  sued  for  and  recovered  by  the  owner,  captain,  or  derk  of  said 
boat  for  his  own  use  and  benefit ;  and  in  case  of  any  loss  of 
property  in  consequence  of  gunpowder  being  on  board  of  said 
boat,  the  shipper  that  shall  have  failed  to  give  due  notice  as 
herein  required,  shall  be  liable  therefor,  or  for  any  injury  done  to 
any  person  or  to  his  family ;  and  in  the  case  of  loss  of  Ufe,  the  per- 
son who  shall  have  shipped  the  same  without  giving  due  notice 
thereof,  shall,  on  conviction,  be  adjudged  guilty  of  manslaughter. 

D.  Sec  950. 

Sec.  3654.  It  shall  be  the  duty  of  the  captains  and  owners, 
bS^u»S'M*U]u  ^^  ^^®  agent  of  every  steamboat,  under  the  penalties  mentioned 
ler  ropes.       in  the  .first  section,  to  substitute  an  iron  chain  for  the  rope  now 
used  as  a  tiller  rope. 

Sec.  3655.  Whenever  the  captain  or  other  person  in  com- 

Penalty  for     mand  of  any  steamboat  shall  taKe,  or  cause  to  be  taken  from 

wuhout^tho* '  any  woodyard,  any  cordwood  or  wood  of  any  other  kind,  be 

o^er'Boon-    gj^j^jj  ^^y  f^p  g^^]^  wood  the  price  demanded  by  the  ovmet 

thereof.     In  case  of  refusal  or  neglect  to  pay  the  price  bo 

demanded,  in  the  current  coin  of  the  United  States,  the  owner 

of  the  boat  shall  pay  the  price  thereof,  together  with  fifity  ptt* 

cent,  on  such  price,  as  damages  resulting  from  the  non-paymenl 

Proviso.         thereof ;  Provided^  That  such  damages  shall  in  no  case  exeeed 

fifty  dollars  unless  on  proof  of  damage  to  a  greater  extent. 

Sec.  3656.  It  shall  not   be   necessary  for   the   owner  of 

^^^*M     "^^^^  ^  furnish  proof  of  his  claim  against  any  steamboat  far 
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death  of  the  judge  of  the  parish  in  which  the  affiant  lives,  that 
he  i8  of  good  standing  as  to  veracity,  and  is  a  citizen  of  that 
parish,  which  affidavit  and  certificate  shall  be  prima  facie  evi- 
dence ;  and  any  person  making  such  affidavit  falsely  shall  be 
guilty  of  perjury,  and  shall,  on  conviction,  be  punished  accord- 
ing to  law. 

Sec.  8657.  The  claim  against  steamboat  owners  for   cord- 
wood  shall  be  the  first  privilege  against  steamboats,  for  a>^d^^^o^^ 
during  the  term  of  eight  months  from  the  time  that  such  claim  privilege, 
accrues,  as  rei^ards  all  boats  running  beyond  the  limits  of  the 
State*  and  three  months  for  boats  running  within  the  limits  of 
the  State. 

D.  Sec.  2896. 

Sec.  3658.  All  captains  or  commanders  of  steamboats  nav- 
igating lakes,  rivers,  or  bayous  within  the  jurisdiction  of  the  Lig^tetobo 
State  of  Louisiana,  shall,  when  running  during  the  night,  be  ^^ 
compelled  to  hoist  each  two  lights,  both  on  the  hurricane  deck, 
one  forward,  and  the  other  at  the  stem,  which  lights  shall  be 
kept  up  without  intermission  throughout  the  night,  under  the 
penalty  of  five  hundred  dollars  for  every  failure  or  neglect,  to 
be  recovered  of  the  captain  or  other  commanding  officer  of 
such  steamboat,  one-half  of  which  penalty  shall  be  for  the  use 
of  the  informer. 

Sec.  3659.  In  all  cases  where  any  loss  or  damage  has  been 
caused  to  the  person  or  property  of  any  individual  oy  any  care-  J^J*'®^'®^ 
lessness,  neglect,  or  want  of  skill,  in  the  direction  or  manage-  <«Se5^y  ooi- 
ment  of  any  steamboat,  barge,  flatboat,  water-craft,  or  raft,  the  ^^*^'^»**^ 
party  injured  shall  have  a  privflege  to  rank  after  the  privileges 
specified  by  the  Civil  Code,  article  three  thousand  two  hundred 
and  four,  and  continue  for  the  same  length  of  time,  and  in  the 
same  manner  provided  for  other  privileges  by  the  said  article  of 
the  Civil  Code  upon  such  steamboat,  barge,  flatboat,  water-craft 
or  raft,  for  the  amount  of  the  loss  or  damages  sustained,  and  may 
proceed  by  attachment  or  in  rem  to  recover  the  same.     Before 
so  proceeding-,  he,  or  if  he  be  absent,  his  agent  or  attorney,  shall 
swear  to  the  amount  of  the  loss  or  damage  sustained,  and  file  a 
bond  with  good  and  sufficient  security  in  favor  of  the  owners  of 
the  steamboat,  barge,  flatboat,  water-craft  or  raft,  whosoever  that 
may  be,  whether  their  names  be  known  or  not,  for  a  sum  ex- 
ceeding bj  one-half  the  amount  of  that  which  is  claimed  as  a 
security  for  the  payment  of  such  damages  as  the  owners  may  re- 
cover ^rainst  them  in  case  it  should  be  decided  that  the  attach- 
ment or  proceeding'  was  wrongfully  obtained.     It  shiill  be  suffi- 
cient for  the  oath  required  to  be  taken  by  the  agent  or  attorney 
to  be  to  the  best  of  his  knowledge  or  belie£ 

D.  Sec.  2896.  Te«ieK6tc.. 

See.  3660.  In  all  cases  before  any  justice  of  the  peace  of  the  cS^LllSSertiS 
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of  any  constable,  the  said  vessel,  steamer,  or  other  water-craft 
shall  not  be  subject  to  any  other  costs  than  those  accrued  on  the 
first  writ  so  issued ;  and  any  other  writ  or  order  of  proviaonal 
seizure,  attachment  or  final  seizure,  shall  be  levied  on  the  first 
writ  or  order  in  the  hands  of  the  said  constable  without  any 
other  codts  whatever. 

Act  1858.  p.  171. 

Sec.  3661.  So  long  as  any  vessel,  steamer,  or  other  water- 
R«i«u?eto  craft  shall  remain  in  the  hands  of  the  constable,  the  court  shall 
not  allow  costs  for  more  than  one  or  two  keepers,  if  the  case  re- 
quire it ;  and  the  costs  of  said  keeping,  in  case  of  the  dissolu- 
tion of  the  writ  or  order  under  which  the  vessel,  steamer,  w 
water-craft  was  seized,  shall  be  borne  in  proportion  by  the  par- 
ties having  wrongfully  prayed  for  the  same. 

Sec.  3663.  In  addition  to  the  crimes  and  offenses  enumerated 
Penalty  for     in  the  act  entitled  "An  act  relative  to  crimes  and  offenses,'*  ap- 
ciiSeSeM*-     proved  fourteenth  of  March,  eighteen  hundred  and  fifty-five,  it 
•hipS/rtSn.    shall  be  and  is  hereby  made  a  penal  offense  for  any  person  or 
inuJ?/eriiS*  ^  persons  to  go  on  board  of  any  ship,  steamboat,  steamship,  or 
wiui  the  com-  Other  vcsscl  withiu  this   State,  for  the  purpose  of  causing  any 
▼MiIeiB!'*"^   person  composing  a  part  of  the  officers  or  crew  of  such  ship, 
steamship,  steamboat  or  other  vessel  to  desert,  leave,  or  quit 
such  ship,  steamship,  steamboat,   or  other  vessel,  without  or 
against  the  will  and  consent  of  the  master  or  other  officer  in 
charge  thereof;  or  after  having  gone  on  board  of  any  ship, 
steamship,  steamboat,  or  other  vessel,  to  cause  any  person  com- 
posing a  part  of  the  officers  or  crew  thereof  to  desert  therefrom, 
or  leave  the  same  without  the  consent  of  the  master  or  pers(Mi 
in  charge  thereof,  or  to  oppose  or  interfere  with  the  execiilk>n 
of  the  command  or  authority  of  the  captain  or  officer  in  charge 
of  any  such  ship,  steamship,  steamboat,  or  other  vesseU  or  to  re- 
fuse to  leave  the  same  whenever  ordered  to  do  so  by  the  master 
or  other  officer  in  charge  thereof;  any  person  or  persons  thns 
offending  shall  be  punished  by  a  fine  not  less  than  fifty  doliaia 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  not  leaa 
than  one  month  nor  moi^e  than  twelve  months,  or  both,  at  the 
discretion  of  the  court. 

D.  Sec  984, 946,  848L    Act  1868,  p.  171. 

Sec.  3663.  Any  person  accused  of  being  guilty  of  any  of  the 

fort^triaTof  ^^ff^'^scs  provided  for  in  the  preceding  section,  may  be  arrested 

persoiu  and  tried  in  any  parish  of  the  State  in  which  the  ship«8tean9abi{\ 

*^"*®  *         steamboat,  or  other  vessel  in  which  such  offense  may  have  heem 

committed,  may  moor. 

IX  Sec.  936,  947,  8482. 

Tjmi^^SI  K^     Sec.  3664.  Any  person  or  persons  who  may,  by  yiolence  or 
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dischor^ng  cargo  from  a  steamboat,  within  the  State  of  Loui- 
siana, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion before  any  justice  of  the  peace  of  this  State,  or  recorders  of 
the  City  of  New  Orleans,  be  fined  not  less  than  twenty  dollars 
and  costs  of  pix>secution,  and  imprisonment  not  less  than  twenty 
days  in  the  parish  jail. 

D.  Sec.  944,  8489.    Act  1868,  p.  142. 

Sec.  3665.  Any  person  who  may  ship  upon  a  steamboat  in 
the  customary  manner,  to  do  services  on  said  boat,  either  by  the  Penalty 
month  or  voyage,  in  the  capacity  of  an  officer,  engineer,  pilot,  IS,li"for'^^y. 
clerk,  mate,  carpenter,  cook,  steward,  cabin-boy,  watchman,  fire-  {jJ^*bl5foro* 
man,  deck  hand,  or  laborer,  who  may  abandon  the  boat  before  complying 
Laving  fulfilled  his  engagements,  or  who  may  refuse  to  do  his  mout  "***^ 
duty  in  the  capacity  for  which  he  shipped  or  engaged  to  perform 
before  the  completion  of  the  voyage  or  the  time  of  his  engage- 
ment, without  lawful  cause,  shall,  besides  forfeiting  all  claims  to 
the  wages  due  for  such  service,  be  liable  to  the  owner  or  owners 
of  said  st<;amers  for  any  damages  which  they  may  sustain  by 
said  abandonment  or  refusal  to  do  duty. 

D.  Sec  945,  8490. 

Sec  3666.  No  keeper  of  a  public  or  lodging-house  for  seamen 
in  this  State,  shall  withhold  or  detain  any  chest,  bed  or  bedding.  Seamen's  bag- 
clothes,  or  tools,  or  other  effects  of  any  seaman,  for  any  debt  ^^/^iStukhU 
alleged  to  be  due  by  the  seaman  ;  and  on  examination  any  mag-  {Sr  U)ardfng^ 
Ljtrate  may,  by  warrant,  cause  the  detained  property  to  be  seized  wwi  lodging, 
and  delivered  to  the  seaman. 

D.  Sec.  8491.    Act  1859,  p.  106. 

Sm.  3667.  No  keeper  of  a  public  or  lodging-house  for  seamen 
in  this  State  shall,  at  any  time  recover  from  a  seaman  any  debt  No  more  thtn 
exceeding  one  dollar,  and  no  other  person  shall  be  entitled  to^verabur*^^ 
recover  from  any  seaman  a  debt  exceeding  one  dollar,  after  he  fJJdo*bt!"*^ 
has  si^ed  articles  to  proceed  to  sea  until  the  voyage  for  which 
he  shipped  is  ended. 

D.  Sec.  8492. 

See.  3668.  From  and  after  the  passage  of  this  act,  the  same 
privilege  shall  attach  to  ships  and  other  vessels  for  towage,  as  is  presciipuon 
now  allowed  for  pilotage,  wharfage  and  anchorage  by  existing  ^^^^  **' 
laws,  and  be  subject  to  the  same  prescription. 
D.  Sec.  2890.    Act  1858,  p.  6a 

Sec*  3669.  Uereafter  the  owner  or  owners  of  all  private 
canals  within  the  limits  of  the  State  of  Louisiana,  shall  have  apriviiegeeon 
privilege  of  equal  rank  with  those  granted  by  article  three  thou-  ^^  ©wnei*.^ 
sand  two  hundred  and  four  of  the  Civil  Code,  on  all  ships,  steam- 
boats, barges,  flatboats  or  other  vessels,  for  the  payment  of  the 
toll  or  canal  fees. 

Said  privilege  shall  exist  on  said  ships,  steamboats,  barges.  Privilege  to 
flatboats  or  other  vessels,  for  six  months  from  the  date  the  toll  SSillSST  *** 
or  fees  became  due. 

D.  Sec.  2892,  289a    Act  1867,  p.  297. 
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Sec.  3670.  In  addition  to  the  conveyances  and  securiti^  now 
juwMPd  of  bflu  allowed  by  the  laws  of  this  State,  all  bills  of  sale,  mortgages, 
gHi{«<i.%t^  hypothecations  and  conveyances  of  ships,  steamboats  and  other 
•SllSSoau*'*'  vessels,  or  parts  thereof,  made  in  good  faith,  and  for  a  valuable 
»3l*^JSuo6^  consideration,  shall  be  valid,  and  the  record  thereof,  if  of  ve^eU 
au  ponoua.  of  the  United  States,  according  to  the  laws  of  the  United  StAtai, 
or  if  of  a  foreign  State,  according  to  the  laws  of  such  State,  shall 
be  notice  to  aU  pei*8ons. 

D.  Sec.  2898,  867a    Act  1869,  p.  86. 

Termor  pro-  Sec  3671*  From  and  after  the  passage  of  this  act,  the  term 
pruiie^^'  of  prescription  of  privileges  against  ships,  steamboats  and  other 
^iMt  ships,  vessels  shall  be  six  months. 

D.  Sec.  2817,  2891.  Act  1868,  p.  111. 

Sec.  3672.  Whenever  ships,  vessels,  or  any  other  property, 
ProrWonti  are  provisionally  seized,  the  defendant  shall  be  permitted  to  have 
•euure  of  wm-  ^^^  seizure  sct  aside,  on  executing  his  obligation,  with  a  good 
and  solvent  security,  for  whatever  amount  the  judge  may  deter- 
mine as  being  equal  to  the  value  of  the  property  to  be  left  in  his 
possession,  or  the  condition  of  said  bond  to  be  that  he  will  satisfy 
such  judgment  as  may  be  rendered  against  him  or  retam  th^ 
property. 

C.P.  289;   D.  Sea  642,  688,  2890,  2914.    Act  1867,  Jul j  ft. 

Sec.  3673.  When  the  defendant  does  not  bond  said  property 
within  ten  days,  the  intervener  claiming  the  ownerehip  of  the 
property,  his  agent  or  attorney,  shall  have  the  right  to  give  sim- 
ilar bond  and  security  to  the  sheriff  as  required  in  this  act  firom 
the  defendant,  and  to  take  the  property  seized  into  his  posses- 
sion. 

D.  Sea  648,  2916. 

Sec.  3674.  Whenever  ships  or  other  vessels  are  provisionally 
S'de  on"de-  ®®^2®^'  ^^^  defendant  shall  be  permitted  to  have  the  seizure  set 
fen<UQt  giving  aside,  ou  cxecutiug  a  bond  in  favor  of  the  plaintiff,  as  in  cases 
^°^  of  attachment. 

C.  P.  289 ;  D.  Sec.  2902,  2909.    Act  1829.  p.  168,  §  12. 

Sec.  3675.  In  addition  to  the  conveyances  and  securities  now 

s«ie»ndmort-  allowed  by  the  laws  of  this  State,  all  bills  of  sale,  mortgages, 

K^auuirilsed.  hypothecations  and  conveyances  of  ships,  steamboats  and  other 

vessels,  or  parts  thereof,  made  in  good  faith  and  for  a  valuable 

consideration,  shall  be  valid,  and  the  record  thereof,  if  of  vesseb 

of  the  United  States,  according  to  the  laws  of  the  United  States, 
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Sec.  8676.  Whenever  a  person  bound  as  security  upon  a 
twelve  months'  bond  has  paid  the  same,  he  shall  be  subrogated  subrogation  tn 
to  all  the  rights  which  the  original  creditor  had  at  the  time  such  Juy^on 't^?e 
bond  was  given,  or  at  the  time  the  bond  is  paid  by  such  security;  monthB»  bond. 
Provided^  however^  That  this  section  shall  only  apply  where  the  ptoyIbo. 
property  has  been  adjudicated  to  the  defendant  in  the  judgment, 
and  he  is  the  principal  upon  such  twelve  months'  bond. 
C.  C.  2159  (2155)— 2162  (2158) ;  D.  Sec.  8728.    Act  1855,  p.  865. 
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BEOnOK. 

MtiuMr  of  Administering  the  suo- 
cestion  of  pertont  domiciliated 
out  of  the  State, 8677 

Security  to  be  given  hy  the  heirs 
in  certain  ca^es, 8678 

Jurisdiction  of  the  court  in  which 
succession  has  been  opened,  .    .  8679 

SuooessioQs,  how  administered  in 
certain  cases, 8680 

Surplus,  after  paying  debts,  in  cer- 
tain cases,  how  disposed  of,    .    .  8681 

Maintenance  of  heirs, 8682 

Foreign  heirs  and  legatees  to  pay  a 
tax  of  ten  per  cent,  on  estates  in- 
herited by  them, 

BepresentatiTes  of  estates  to  retain 
tiie  tax  in  their  hands,   .... 

Duty  of  clerks,  list  to  be  fiimished 
by  them  to  the  auditor, ....  8684 

Penalty  for  taking  possession  of  a 
vacant  succession  without  being 
authorized  to  do  so, 8685 

Widow  or  minor  children  shall  have 
first  privilege 8686 

Bond  of  administrator  not  mort- 
gage,   8687 

Curators,  etc,  temporarily  absent, 
shall  leave  power  of  attorney,    .  8688 

Small  successions  to  be  adminis- 
tered by  clerks  in  certain  cases, .  8691 

List  of  vacant  estates  to  be  sent  to 
the  auditor, 8692 


■Ecnox. 

Penalty  for  ^ling  to  do  so,  .    .    .  86^ 

To  exhibit  an  account  of  funds  on 
hand  whenever  required,  .    .    .  8696 

To  render  an  account  once  in 
twelve  months, 8697 

To  remain  ia  office  until  the  estate 
is  finally  settled, 8698 

May  be  compelled  to  give  new  se- 
curity,      8696 

To  qualiQr  within  ten  days  after 
their  appointment, 8699 

The  heir  or  surviving  partner  in 
community  or  in  an  ordiiMiiy 
partnership,  authorized  to  buy  at 
sales  of  estates  represented  by 
them  as  executors,  etc,      .     .    .  8700 

Judicial  sales  to  be  made  by  sheriff 
and  others, 8701 

Sales,  by  whom  made 87u2 

Pioees  verbal  to  be  an  authentic  act,  87(0 

Notes,  how  taken,    • ST04 

To  be  paraphed  by  tlie  recorder,    .  STOft 

Property  acquired  by  non-resident 
married  persons  to  belong  to  the 
community  of  acquets  and  gains,  870^ 

The  surviving  husband  or  wife  to 
have  the  usufruct  of  the  commu- 
nity in  certain  cases,     *    .    .    .  8707 

When  there  are  cliildren,  commu- 
nis property  how  disposed  of,  .  8706 

Acceptance  of  a  suoeesakMi  by  mi- 
nors, how  made, 1709 
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BXCnOK. 

Sale  of  yacant  estate, 8711 

Bonds  in  certain  cases,     ....  8711 
Hoir  and  in  what  cases  sureties 
may  be  received  residing  out  of 

the  parish 8712 

Wlio  to  judge  of    sufficiency  of 

surety, 8718 

What  court  has  jurisdiction  of  ac- 
tions against  sureties  aforesaid,  8714 
No  suit  instituted  against  surety  on 
tutor's  bond  unless  steps  to  en- 
force payment  from  principal  be 
taken, 8715 


SECriOK. 

Formalities  to  be  complied  with  by 

sureties  wishing  to  be  released 

from  Uieir  bond, 8716 

On    proof    of    maladministration, 

principal  to  ftimisb  new  bond; 

otherwise  to  be  remoTcd,  .  .  .  8717 
Release  of  securities,  when  to  take 

place, 8717 

Advertising  in  what  papers  to  be 

done, 8718 

Partition   of  succession   property 

among  heirs^    «••,••..  S719 


Sec.  3677«  The  euccessions  of  persons  domiciled  out  of  the 
State  of  Liouisiaaa,  and  leaving  property  in  this  State  at  their  Manner  of 
demise,  shall  be  opened  and  administered  upon  as  are  those  of  the  the^sacceMioa 
citizens  of  the  State  ;  and  the  judge  before  whom  such  succession  Somfcuiated 
shall  be  opened  shall  proceed  to  the  appointment  or  confirmation  gJJ^'^® 
of  the  officer  to  administer  it  under  the  name  and  in  the  manner 
pointed  out  by  the  existing  laws. 

C.  C.  1220;  D.  Sec.  8882;  28  A.  R.  22.    Act  1856,  p.  898. 

See.  3678.  In  obtaining  possession  of  the  effects  of  a  succession, 
the  heirs  shall  not  be  permitted,  under  any  pretense  whatsoever,  security  to  b« 
to  have  an  actual  delivery  of  any  property  of  such  succession  SSreinoertahi 
which  may  be  in  suit,  or  to  receive  any  money  of  said  succession  <**•*"• 
when  there  shall  be  claims  thereon  pending  in  said  courts,  unless 
they  previously  give  bond,  with  good  and  sufficient  security,  if 
the  plaintiffs  in  such  suits  require  it ;  which  security  shall  be  one- 
fourth  over  and  above  the  amount  of  the  claims  for  money  thus 
claimed,  or  of  the  appraised  value  of  the  property  in  suit,  which 
estimation  shall  be  made  by  two  appraisers  appointed  by  the  judge. 
C.  C.  1012;  D.  Sec.  8888. 

See.  3679.  The  court  in  which  the  succession  was  opened 
shall  have  exclusive  cognizance  of  all  suits  against  sureties  on  Jurisdiction  of 
bonda  of  appeal,  and  all  others  which  they  are  bound  by  law  to  which  succes- 
receive  or  exact  from  appellants  and  administrators,  tutors,  cura-  ^^J^  ****** 
tors  and  executors  generally,  and  no  such  suit  shall  be  instituted 
against  the  Bccurity,  until  the  necessary  steps  have  been  taken  to 
enforce  payment  against  the  principal. 

D.  Sec  8884. 

Sec.  3680.  Whenever  a  succession  shall  have  been  renounced 
by  the  heirs ;  or  whenever  it  shall  be  accepted  under  the  benefit  sncoeasions, 
otan  inventory,  and  neither  the  beneficiary  heirs,  their  attorneys  terSd^in"*"^. 
in  fact,  tutor,  or  curator  will  accept  the  administration  and  give  «®"*^ 
the  security  required  by  law,  and  when,  after  fifteen  days'  notice 
in  the  usual  manner,  no  one  presents  himself  to  administer  upon 
the  estate,  ai^  give  the  security  required,  a  meeting  of  the  cred- 
itors of  such  succession  shall  be  ordered  to  be  held  for  the  pur- 
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po«e  of  eleedng  syndics  to  administer  thereon.  The  eame  forms 
shall  be  observed  in  the  eboioe  of  syndic^  the*  sale  of  the  property, 
the  administration  and  rettlement  of  the  estate,  as  afe  prescribed 
for  the  administration  of  estates  ceded  by  insolvent  debtors,  saawg 
and  reserving  to  the  beneficiary  heirs  all  their  rights  and  claims 
as  creditors,  and  their  rights  to  any  surplus  whidfa  may  retnsia 
after  paying  the  debts  of  the  succession.  Nothing  herein  coo- 
taiaed  shall  be  so  construed  as  to  apply  to  successions  under  fi?e 
hundred  dollars. 

C.  a  1224, 1226. 

See*  S681*  In  all  eases  of  rennnciations  of  sueoeesiocs  by  the 
Barj>iM|^A^  heirs,  if  there  shall  remain  a  surplus  after  payment  of  all  debts, 
Fn  ce%in  the  samo  shall  be  paid  over  to  the  heirs  who  have*  made  the  re- 
MM  bowdJi-  nunciation,  their  heirs  and  assigns  as  the  case  may  be. 

See*  3682«  In  all  cases  when    the  property  of  a  sueeeesion 

Maintenftnod    shali  be  administered  by  syndics,  the  judge  of  the  court  shall 

o<  hein.         order  to  be  paid  such  reasonable  sum  of  money  as  to  him  shall 

appear  proper  for  the  maintenance  of  the  heirs,  being  cfaildrea  of 

the  deceased,  for  the  period   of  one  year,  and  until  their  claims 

against  the  succession  shall  be  ascertained  and  paid. 

C.  C.  1226. 
See.  3688.  Elach  and  every  person,  not  being  domiciled  In  this 
Foreign  bein  Ht«te  and  not  being  a  citizen  of  any  State  or  territory  in  the 
to  pay?tax  of  Uuion,  who  shall  be  entitled,  whether  as  heir,  legatee,  or  donee, 
oITeflUuS'to.  ^  ^^®  whole  or  any  part  of  the  succession  of  a  person  deceased, 
heritod  by  whether  such  person  shall  have  died  in  this  State  or  elsewhere, 
^°^  shall  pay  a  tax  of  ten  per  cent,  on  all  sums  or  <m  the  value  of  all 

property  which  he  may  have  actually  received  from  said  succes- 
sion, or  so  much  thereof  as  is  situated  in  this  State,  after  deducting 
all  debts  due  by  said  succession ;  when  the  inheritance,  donation, 
or  legacy  consists  of  specific  property,  and  the  same  has  not  been 
sold,  the  appraisement  thereof  in  the  inventory  shall  be  considered 
as  the  value  thereof.     Every  executor,  curator,  tutor,  or  adminid- 
trator  having  the  chaise  or  administration  of  succession  property 
belonging  in  whole  or  in  part  to  a  person  residing  out  of  this 
State,  and  not  being  a  citizen  of  any  other  State  or  territory, 
ReproMnta-     shall  be  bound  to  retain  in  his  hands  the  amount  of  the  tax  iat' 
to  ^ta'nthe^  posed,  and  to  pay  over  the  same  to  the  State  treasurer,  or  to  the 
Sidl.^^     officer  appointed  by  him  ;  in  default  whereof  every  such  executor, 
curator,  tator,  or  administrator,  and  his  securities,  ehaU  be  liable 
for  the  amount  thereof. 

a  C.  1221, 1222.    IX  Sec.  IS,  1118, 1470,  884& 
filec  3684.   It  Ahdl  be  the  RnAniftl  clutv  of  the  nWka  ^f  i 


Digitized  by  VjOOQ IC 


succBSsioNa  948 

to  ftiniifih  Micb  statement  or  to  comply  with  the  provisioos  of  the 
laws  relative  to  vacant  euccessionfl,  ahall  be  subject  to  a  fine  not 
exceeding  five  hundred  dollars  for  each  and  every  omission,  and 
shall  be  responsible  to  the  State  for  the  amount  due. 
C.  C.  1196;  D.Sec.884d. 

S€C«  S685.  In  case  any  person  shall  take  possession  of  a  vacant 
eiitate,  or  a  part  thereof,  without  being  duly  authorized  to  that  Penalty  for 
effect,  with  the  intent  of  converting  the  same  to  his  own  nse^  he  ISS^^Sal^ 
shall  be  prosecuted  by  information,  and  on  conviction  thereof  shall  ?<m  {submit 
be  fined  not  exceeding  two  thousand  dollars,  to  the  benefit  of  the  ^fj>*S^j^ 
State,  and  shall  be,  moreover,  liable  to  pay  all  the  debts  of  the 
said  estate,  exclusive  of  the  dami^es  to  be  claimed  by  the  parties 
who  may  have  suffered  thereby* 

a  0. 1100. 

See.  3686*  Whenever  the  widow  or  minor  children  of  a  de- 
ceased person  shall  be  left  in  necessitous  circumstances,  and  not  widow  or 
possess  in  their  own  right  property  to  the  amount  of  one  thousand  ^i?h^e^ 
dollars,  the  widow  or  the  legal  representatives  of  the  children  shall  P^^^iios^ 
be  entitled  to  demand  and  receive  from  the  succession  of  their 
deceased  father  or  husband  a  sum  which,  added  to  the  amount  of 
property  owned  by  them  or  either  of  them,  in  their  own  rights 
will  make  up  the  sum  of  one  thousand  dollars,  and  which  said 
amount  shall  be  paid  in  preference  to  all  other  debts,  except 
tfaoee  for  the  vendor's  privilege,  and  expenses  incurred  in  selling 
the  property. 

The  surviving  widow  shall  have  and  enjoy  the  usufruct  of  the 

money  so  received  from  her  deceased  husband's  succession,  during 

her  widowhood  ;  afterwards  to  vest  in  and  belong  to  the  children 

or  other  descendants  of  said  deceased. 

C.  C.  8216  (8188) ;  D.  Sec.  444, 1698, 1694,  2869,  2886;  24  A.  180.     Aot  1852, 
p.  171,  J  1,2. 

Sec.  8687*  Hereafter  no  notary,  parish  recorder,  or  register  of 
mortgages,  in  making  a  certificate  of  mortgage,  shall  mention  in  Bond  of 
his  certificate  the  fact  of  registration  of  the  bond  of  any  adminis-  ^™JSjj^|^ 
trator,  curator  of  vacant  successions,  or  of  absent  heirs,  the  proper 
construction  of  the  article  one  thousand  one  hundred  and  twenty- 
four  not  giving  to  such  bonds,  when  registered,  the  force  of  a 
mortgage. 

a  C.  1181  (1124) ;  D.  Sec  429,  2424, 8188.    Act  1884,  p.  118. 

Sec.  8688*  Curators,  administrators,  tutors,  and  testamentary 
executors,  who  only  wish  to  be  absent  for  a  time,  ought  not  to  lose  Cnratore,  etc., 
their  administration  on  that  account ;   Provided  they  leave  with  aS^'^/S^ 
aome  person  residing  in  the  parish,  or  in  an  adjoining  parish,  JgJ^^]^*'**' 
where  the  succession  is  opened,  a  general  and  special  power  of 
attorney  to  represent  them  in  all  the  acta  of  their  administration, 
and  deposit  an  authentic  copy  of  the  power  of  attorney  before 
their  departure  in  the  office  of  the  recorder  in  and  for  the  parish 
where  said  succession  haa  been  (^ned,  which  power  ctf  attorney 
shall  be  duly  registered. 

C.  a  1164  (1145)  ,*  D.  8m.  14,  480, 111%  1471»  2849,  8828.    Act  1847,  p.  116. 
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Sec.  8689.  Article  one  thousand  two  hundred  and  sixty-four 
▲meiMimoni.  ghail  be  amended  eo  as  to  read  as  follows,  to  wit :  ^  If  there  be, 
among  the  heirs  of  the  diseased,  any  who  are  of  age  and  preseut, 
and  who  demand  that  the  sale  be  made  for  cash,  it  shall  be  made 
for  cash,  for  a  sufficient  sum  to  cover  the  portion  coming  to  them, 
and  on  a  credit  for  the  balance,  on  the  terms  prescribed  by  the 
other  heirs." 

**•  But  on  the  partition  of  the  proceeds  of  the  sale,  the  whole 
amount  shall  be  reduced  to  its  cash  value,  by  deducting  from  the 
whole  sum  to  be  paid  eight  per  eent.  per  annum,  and  those  heirs 
who  require  their  portion  in  cash,  shall  receive  it  on  the  whole 
amount  thus  reduced/' 

C.  C.  1842  (1264) ;  D.  Sec.  481, 2666.    Act  1858.  p.  167. 

8ec«  3690.  The  fourth  cause  for  the  revocation  of  d<mations 
Amondmdnt.  inter  uivoM  mentioned  in  the  article  of  the  Civil  Code  fifteen  hun- 
dred and  forty-six,  to  wit :  '*  The  donors  having  children  after  the 
donation,"  shall  be  and  the  same  is  hereby  repealed,  and  the  said 
article  shall  be  so  amended  as  to  read  as  follows :  '^  Donations 
inter  vivos  are  liable  to  be  revoked  or  dissolved  on  account  of  the 
following  causes :  1st.  The  ingratitude  of  the  donee  ;  2d.  The 
non-fulfillment  of  the  eventual  conditions  which  suspend  thmr  eoiH 
summation ;  3d.  The  non -performance  of  the  conditions  imposed 
on  the  donee ;  4th.  The  legal  or  conventional  return." 
C.  C.  1659  (1646) ;  D.  Sec.  482, 1209.    Act  1855,  p.  275. 

Sec.  3691.  Whenever  it  shall  be  found  by  the  clerk  that  a  sue- 
8[inau  •owMh  cessiou  is  so  small,  or  so  much  in  debt,  that  no  person  will  apply 
ro?ntetered  by"  for,  or  will  be  Willing  to  acccpt  the  curatorship,  or  when  a  vacancy 
tlSn^caMB?^'    exists  in  such  appointment,  to  which  no  one  demands  the  nomina- 
tion, the  clerk  shall  assume  the  administration  of  such  succession. 
He  shall  cause  the  effects  to  be  sold,  and  the  proceeds  to  be  applied 
to  the  payment  of  its  debts  ;  the  whole  to  be  done  in  as  summary 
FxoYided.        a  manner  as  possible  to  diminish  costs  ;  Provided^  That  this  sec- 
tion is  not  to  apply  to  successions  amounting  to  more  than  five 
hundred  dollars. 

C.  C.  1190  (1178) ;  D.  Sec.  472.    Act  1855,  p.  50. 

Sec.  3692.  It  shall  be  their  duty  to  send,  at  the  end  of  every 

liflt  of  vMAnt  year,  a  list,  certified  under  their  hands  and  seals,  of  all  the  vacant 

sent  to  the  aa-  estates  which  were  opened  in  their  respective  parishes  during  the 

^^''  year,  with  mention  of  the  name  and  surname  of  the  deceased,  the 

time  of  his  death,  the  name  and  surname  of  the  curator  or  executor 

of  the  estate  to  the  auditor  of  public  accounts. 

C.  C.  1198;  D.  Sec.  478,  8084. 

Sec.  3693.  Whenever  the  curator  or  attorney  in  fact  of  aa 
Proceedings  In  absentee  shall  apply  to  the  court,  by  a  petition  made  under  oath 

case  of  absence  ,        ._    ,      _       -   ,K^  <  ,     ,  '  ,  •^,     ,.»^^  ..  ^       .        .     .      . 
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b^  made  to  him  by  any  other  person  than  the  curator  or  attorney 

in  fact ;  it  shall  be  his  daty  in  all  such  cases,  to  order  the  sale  of  EKtutetobo 

the  property  of  such  absentee  in  the  same  manner,  and  on  the  ^IJll^^^^'Jo^ 

same  conditions,  and  the  funds  to  be*  paid  into  the  State  treasury 

in  the  same  manner,  as  in  case  of  vacant  successions. 

In  every  case  when  a  curator  of  the  absentee  shall  have  been 
appointed  and  shall  remain  in  the  performance  of  his  duty,  it  shall  The  orator  to 
not  be  necessary  to  appoint  one,  but  the  curator  of  the  absentee  ^ 
shall  continue  to  act  as  such. 

C.  C.  68;  C.  P.  996 ;  D.  Sec.  1, 1108.    Act  1866^  p.  8. 

Sec.  3694.  AH  suits  brought  against  curators  and  other  admin- 
istrators, during  their  time  of  the  administration,  shall,  after  the  ex-  JS'ViS? 
piration  of  their  time,  and  even  after  they  have  rendered  their  ton,  etc.,  to  b« 
accounts  to  the  heirs,  be  continued  and  tried  without  any  addi-  J^iiJ?^ 
tional  formality,  except  that  of  making  the  heirs  parties,  which  {lfi^^^"Jj2; 
ehalt  be  ordered  by  the  court  on  motion  of  any  one  of  the  parties,  ties. 
or  on  application  of  such  heirs  themselves. 

C.  P.  120;  D.  Sec.  6,  1104, 1402.    Act  1866,  p.  7a 

Sec*  3695.  All  executors,  administrators,  curators  and  syndics, 
shall  deposit  all  moneys  collected  by  them,  as  soon  as  the  same  Execntora, 
shall  come  into  their  hands,  in  one  of  the  chartered  banks  of  this  ^'n^c<f]f^ 
State,  or  in  one  of  their  branches,  allowing  interest  on  deposits,  if  g^j^'  ^^^  ^ 
there  be  one  in  the  parish.     They  shall  keep  a  bank  book  in  their 
oflScial  name,  and  shall  on  no  account  withdraw  the  deposits,  or 
any  part  thereof,  until  a  tableau  of  distribution  shall  be  homolo- 
gated, or  unless  ordered  by  a  competent  court,  and  then  only  pay 
such  debts  as  may  be  ordered  for  payment.     On  failure  to  com-  £J5J|"^*!^5 
piv  with  the  provisions  of  this  section,  they  shall  be  condemned,  eo. 
jointly  and  severally  with  their  securities,  to  pay  to  the  use  of  the 
estate  twenty  per  cent,  interest  per  annum  on  the  amount  not  de- 
posited or  withdrawn  without  authority,  besides  all  special  damage 
suffered,  and  shall  be  dismissed  from  office. 

C.  C.  1150 ;  D.  Sec.  7,  1105,  1468, 1820. 

Sec.  3696.  Any  creditor  or  other  person  interested  may  at  the 
regular  sittings  of  the  courts  in  New  Orleans,  and  in  the  country.  To  exhibit  an 
as  well  during  the  vacation  as  the  sitting  of  the  court  having  juris-  fSSd«^n^h»wi 
diction,  file  in  the  clerk's  office  a  motion  to  know   whether  any  JJ^JJJ®^ '«- 
executor,  administrator,  curator  or  syndic  has  any  funds  ;  and  he 
shall  be  bound  within  ten  days  to  file  a  true  statement  of  his  ac- 
counts and  his  bank  book,  if  he  has  one,  showing  the  amount  of 
funds  collected  by  him,  and  on  failure  so  to  do,  shall  be  dismissed 
from  office,  and  pav  ten  per  cent,  per  annum  interest  on  any  sums 
for  which  he  may  be  responsible. 

C.  C.  1161 ;  D.  Sec  8, 1106. 1464, 1821. 

Sec  8697.  They  shall,  at  least  once  in  every  twelve  months, 
render  to  the  court  from  which  they  received  their  appointment  a  To  render  an 
fall,  fair  and  perfect  account  of  their  administration,  and  on  fail-  nTt^e'iTe'^ 
ure  80  to  do,  shall  be  dismissed  from  office,  and  pay  ten  per  cent.  ^°^^^^^ 
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per  annnm  interest  on  all  fiiiins  for  which  they  may  te*Tesp<fiimble, 
from  the  date  of  the  expiration  of  the  twelve  months  aforesaid, 
a  C.  1674  (1666; ;  D.  S^  9, 1107, 1465,  d861. 

Sec.  S698.  They  shall  continue  in  office  until  the  estate  shall 
Tq  remain  In    be  finally  wouud  up.      Any  creditor  or  person  interested  shall 

oflloe  until  tlie  ,  •     "^    •    i  "    •  i     .      i  t     «    '^.  *  »•  •        • 

MtAtoUOnaUyhave  the  right  to  require  that  they  shall  give  new  or  additiODai 
■•^'**^  security  for  the  faithful  performance  of  their  duties,  as  often  as  once 

p«%dto^T«  in  every  twelve  months,  and  oftener,if  the  court,  on  motion  to  that 
nowieourttj.   effect,  may  judge  it  to  be  necessary. 

C.  a  1678 ;  D.  Sec  10, 1108, 1466. 

Sec.  3699.  Whenever  the  testamentary  executor,  or  any  other 
tMoaiifj       administrator  of  a  succession,  shall  suffer  ten  days  to  elapse  after 
dayiia!rter^      his  Confirmation  or  appointment,  without  having  either  qualified 
thetr^mppodnt-  ^^  caused  au  inventory  to  be  at  least  begun,  the  judge  shall  forth- 
with and  ex  officio  appoint  a  successor  in  office,  as  if  no  such  ofiScer 
had  been  confirmed  or  appointed. 

C.  C.  1182  (1126) ;  D.  Sec.  11, 1110, 1468. 

The  heir  or  ^^^*  3700.  Any  exccutor,  administrator,  curator  of  vacant  soc- 
BurTiving  part,  cessiou,  or  tutOT^  may  purchase  at  the  sale  of  the  effects  of  the 
nHv*Srinim*"  deceased,  whose  estate  he  may  represent,  when  he  is  the  surviv- 
J^j^  ***^  ing  partner  in  community  or  ordinary  partnership,  or  an  heir  or 
ba^'atwSegof  ^®^*^^®^  ^^  ^^^  deceased  ;  and  all  purchases  so  made  shall  be  con- 
esutat  lepre-  sidicred  as  valid  and  binding  as  though  made  by  any  disinterested 
m'ozImhu^,"^  third  party,  and  shall  have  full  force  against  minors,  interdicted 
•**•  persons  and  married  women. 

C.  C.1146  (1189) ;  D.  Sec  12, 1111, 1469,  8400,  8886. 

Sec.  3701.  All  judicial  sales  throughout  the  State,  made  in  pur- 

Judicial  s«]6t  suance  of  any  order,  judgment  or  decree  of  any  court   of  this 

ihJriflnlnd  ^^  Sute,  (except  that  of  justices  of  the  peace),  shall  be  made  by  the 

others.  sheriff  of  the  parish  where  such  sale  is  made,  except  in  the  .cases 

hereinafter  provided. 

J>.  Sec.  18, 1109, 1171,  1475, 8896,  8897,  8648,  8702,  8860.    Act  1865,  p.  76w 

Sec.  3702.  AU  sales  of  property  of  succession,  of  property 
8Wes,bywhoin  belonging  to  minors,  or  in  which  minors  are  interested,  of  property 
of  interdicted  persons  and  property  surrendered,  made  pnrsimt 
to  an  order  or  decree 'of  any  court  of  this  State,  may  be  made 
either  by  the  sheriff  or  by  an  auctioneerof  the  parish  or  city  in 
which  such  sale  is  to  be  made,  or  by  the  representatives  at  snc- 
cessions,  by  tutors  of  minors,  by  curators  of  interdicted  persons, 
or  by  syndics  of  insolvents,  as  the  case  may  be ;  and  it  shall  be 
the  duty  of  the  court  ordering  the  sale  to  direct  that  the  same  be 
made  by  the  sheriff,  or  by  such  auctioneer  as  shall  be  selected  by 
the  parties,  or  by  representatives  of  the  succession,  the  tutors  of 
the  minors,  the  curator  of  interdicted  persons,  and  the^  syndic  of 
the  insolvent,  as  the  case  may  be. 

C.  C.  1171 :  D.  Sec.  la.  1109. 1171.  147f).  SSM.  ffi»7.  STOl.  MftO.      AM  IKK.  & 
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signed  by  the  sheriff  or  other  person  making  the  same,  by  the 
purchaser  and  two  witnesses,  are  declared  to  be  authentio  acts. 
C.  C.  2234  (2281) ;  D.  Sec.  165, 166, 1448,  8898,  8550.    Act  1855,  p.  76. 

See.  3704.  The  sheriff,  or  other  person  making  sales  of  succes- 
sion property  on  credit  terms,  shall  be  authorized  to  receive  for  Notes,  how  ta- 
the  price,  the  notes- of  the  purchasers,  and  identify  them  by  de-*^®**' 
Bcription   in  the  adjudication.     The  securities  on  the  notes  shall 
in  all  cases  be  approved  by  the  vendors  or  the  party  representing 
them. 

D.  Sec  165, 166, 1448,  8708. 

Sec.  3705.  On  the  registering  of  such  proces  verbals  of  sales 
in  the  office  of  the  recorder  or  register  of  conveyances  of  the  To  be  paraph- 
parish  where  the  property  adjudicated  may  be  situated,  the  record-  oocder.  '^ 
er  or  register  shall  be  authorized  to  identify  with  the  sales,  the 
notes  or  bonds  received,  as  above  stated,  by  his  paraph,  in  order 
that  he  may  raise  the  mortgage  when  they  shall  nave  been  made. 
C.  C.  8871  (3885) ;  D.  Sec.  8115,  8401,  8551. 

See.  3706.  All  property  hereafter  acquired  in  this  State  by  JJJSd^y^- 
non-resident  married  persons,  whether  the  title  thereto  be  in  the  renident  mar- 
name  of  either  the  husband  or  wife,  or  in  their  joint  names,  shall  belong uTSbe 
be  subject  to  the  same  provisions  of  law  which  now  regulate  the  S^yu^StsaSi^' 
community  of  acquets  and  gains  between  citizens  of  this  State.      «*^"^ 
C.  C.  2400;  D.  Sec.  627,  1709.    Act  1852,  p.  200,  §  1. 

See.  3707.  In   all  cases   hereafter,  when  either  husband  or  The  surviving 
wife   shall  die,  leaving  no  ascendants  or  descendants,  and  without  wife  to  have 
having  disposed  by  last  will  and  testament  of  his  or  her  share,  theoomm^^' 
in  the  community  property,  such  share  shall  be  held  by  the  sur-  g^*p  certain 
Tivor  in  usufruct  during  his  or  her  natural  life. 

C.  C.  015 ;  D.  Sea  628, 1710.    Act  1844,  p.  09,  §  L 

See.  3708.  In  all  cases  when  the  predeceased  husband  or  wife 
eliall  have  left  issue  of  the  marriao^e  with  the  survivor,  and  shall  ]??®I!,ft5!; 

1  f  •«  •       t  •!•         1  /•  1  •  1  1  are  chllaren, 

not  have  disposed  by  last  will  and  testament  of  his  or  her  share  oommimi^ 
in  the  community  property,  the  survivor  shall  hold  in  usufruct  Sb^lS  of!^ 
daring,  his  or  her  natural  life,  so   much   of  the   share   of   the 
deceased  m  said  community  property  as  may  be  inherited  by  such 
issne ;  Provided^  however^  That  such  usufruct  shall  cease  when- 
ever the  survivor  shall  enter  into  a  second  marriage. 
C.  C.  916 ;  D.  Sec.  629,  1711.    Act  1844,  p.  99,  §  2. 

Sec.  3709.  It  shall  not  be  necessary  for  minor  heirs  to  make 
^^7  iornial  acceptance  of  a  succession  that  may  fall  to  them  ;  but  Acceptance  of 
Bvu^h  acceijtance  shall  be  considered  as  made  for  them  with  the  Xo^^hSw^^ 
benefit  of  inventory  by  operation  of  law,  and  shall  in  all  respects  ™*^®- 
nave  the  force  and  eflPect  of  a  formal  acceptance. 

C.  C.  852 ;  D.  Sec.  2341.    Act  1855,  p.  444. 
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ship,  nor  to  give  secnrity  when  he  does  accept  It,  nnlew  diere 
should  be  debts  due  by  the  succession,  or  property  in  possessioo 
thereof,  claimed  by  other  persons. 

Any  person  bavins^  a  claim  for  money  against  the  saccessioD,  or 

cmm  wheretn  claiming  the  ownership  of  specific  property  in  possession  thereof, 

qaiwd.*™  ***  whether  such  claim  be  liquidated  or  not,  can  compel  the  testi- 

mentary  executor  to  give  security  for  an  amount  exceeding  by 

one-fourth  the  amount  of  money  on  the  appraised  value  of  the 

property  claimed. 

For  this  purpose,  he  shall  present  in  open  court  or  in  chambers, 
Settlement  on  to  the  judge  of  the  court  of  probates  wherein  the  succession  has 
doe  diJj^k  been  opened,  his  petition,  alleging  under  oath  the  snm  due  bira,  or 
his  ownership  of  the  property  described. 

It  shall  be  the  duty  of  the  judge,  without  further  proceeding 
jnd^RhaD     or  delay,  to  issue  his  order  commanding  the  testamentary  exeen* 
riVtob^^^n  tor  to  give  the  required  security  within  thirty  days  from  the  ser- 
in uiirty  days.  ^^  ^f  ^j,^  order.     Should  the  testamentary  executor,  if  present  ib 
the  parish,  or  in  his  absence,  his  agent  or  attorney  at  law,  fiul 
to  furnish  the  required  security  within  the  delay  allowed,  it  tliall 
ipso  facto  work  an  immediate  removal  of  the  testamentary  execu- 
tor, and  the  judge  shall  appoint  a  dative  testamentary  executor. 
But  the  testamentary  executor  shall  not  be  required  to  give 
SeearitT  not  to  sccurity  for  an  aggregate  sum  exceeding  one-fourth  over  and  above 
moretbanone-  the  amouut  of  the  inventory,  bad  debts  deducted,  and  the  secori- 
S'Sren^!**  ties  may  be  furnished  from  any  part  of  the  State ;    and  no  pro- 
ceeding under  this  article  shall  decide  in  any  manner  the  merit  of 
the  claim  against  the  succession. 

C.  C.  1677  (1670) ;    D.  Sec  438, 1100, 1460, 1477,  2388.    Act  1868,  p.  117. 

Sec  371  !•  Article  nine  hundred  and  ninety  of  the   Code  of 
SflJe^f  Taoant  Practice  shall  be  and  the  same  is  hereby  amended  and  re-enacted, 
so  as  to  read  as  follows : 

It  shall  be  the  duty  of  the  several  judges  of  probate,  on  the 
Bonds  In  cer-  application  of  the  creditors,  or  any  creditor  of  a  vacant  estate,  to 
♦*i«  «--^  cause,  on  the  requisite  advertisement  being  made,  so  much  of  the 
property  of  the  said  estate  as  is  necessary  to  pay  the  debts  of  the 
same  which  may  be  due,  to  be  offered  for  sale,  and  sold  at  paUb 
auction  to  the  highest  bidder  for  cash,  if  the  creditors  require  it ; 
and  if  on  thus  offering  said  property  for  sale,  the  appraised  value 
should  not  be  bid  and  obtained,  then  the  same,  in  not  less  than 
fifteen  nor  more  than  twenty-five  days  from  the  time  it  is  that 
off^ered,  be  sold  at  public  auction,  and,  after  public  advertisement, 
to  the  highest  bidder,  for  what  it  will  bring,  oo  a  credit  of  twdre 
months  ;  Provided^  however^  That  in  all  sales  of  effects  belongiDj^ 
to  successions,  minors  or  interdicted  persons  on  a  ore<lit,  the  pur- 
chaser shall  give  a  twelve  months'  bond  with  good  security,  to  be 
approved  by  the  representative  of  the  estate,  minor  or  interdicted 
person,  and  a  mortgage  retained  on  the  property  sold ;  if  it  ba 
mortgaged  property,  the  bond  to  be  duly  recorded  so  as  to  operate 
a  mortgage,  such  bond  to  have  force  and  effect  as  twelve  months* 
bonds  taken  in  sales  under  writs  of  fieri  fadasy  and  the  collectioo 
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of  rach  twelve  montlis'  bonds  sliall  be  enforced  in  the  same  man- 
ner as  twelve  months'  bonds  taken  in  accordance  with  articlea 
seven  hundred  and  nineteen,  and  seven  hundred  and  twenty  of  the 
Code  of  Practice,  upon  execution  issued  upon  such  twelve 
months'  bond  by  the  clerk  of  the  court  who  issued  the  order  for 
sale  of  the  property,  and  such  clerks  are  hereby  authorized  and 
required  to  issue  such  executions  on  the  demand  of  any  persoa 
having  the  legal  right  to  control  such  bond. 

D.  Sec.  686,  2018,  8466,  8837.    Act  1868,  p.  120. 

See.  3712.  Whenever  it  shall  be  made  to  appear  to  the  satisfao* 
tioa  of  the  judge  of  any  of  the  courts  of  this  State  having  juri&-  How  and  in 
diction  thereof,  that  any  person  who  hae  been  appointed  to  dia- See  n^Ti^^rel 
charge  the  duties  of  aidministrator,  executor,  tutor,  curator  or  of  ^tltl^^^ 
any  fiduciary  trust  whatever,  is  unable  to  give  security  in  the  par-  **>>• 
ish,  then  and  in  such  case  the  judge  shall  have  power  to  order 
that  sureties  residing  in  any  <^her  parish  be  received. 

C.  C.  8042  (SOU) ;  D.  Sec  16^  1472,  2861,' 8712;  8720,  8864.    Act  1866,  p.  866. 

See.  3713.  In  all  cases  where  surety  is  tendered  of  persons 
residing  out  of  the  parish,  the  judge  alone  shall  pass  on  the  sufS-  Wbo  to  judge 
ciency  thereof,  and  shall  require  such  proof  as  he  may  deem  nee-  It^tj?^^ 
essary. 

C.  C.  8042  (8011) ;  D.  Sea  2862,  8721,  8866. 

Sec.  3714.  All  actions  on  bonds  against  the  sureties  aforesaid  Whj»«)uithi» 
may  be  instituted  in  the  parish  and  court  having  original  jurisdic- MttonsapUMt 
tion  of  the  subject  matter  ;  and  the  parties  thereto,  when  legally  J^*^  ^'^^^ 
cited,  shall  be  subject  to  the  jurisdiction  of  the  said  court. 
C.  P.  162;  D.  Sec.  618,  2863,  8722,  8866. 

See«  3716.  No  suit  shall  be  instituted  against  any  security  ob  no  m\t  intti. 
any  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor,  iS!^X*tS 
curator,  executor  or  syndic,  until  the  necessary  steps  shall  have  {JJ^"^^^^- 
been  taken  to  enforce  payment  against  the  principal.  enforce  E>ay. 

C.  C.  8061  (8020) ;  C.  P.  804 ;  D.  Sec.  19, 1476,  2854,  8724,  8857.    Act  1866,  p.  42.  nrindi!S"be 

See.  3716.  The  securities  on  the  bonds  of  any  administrator, 
executor,  onrator,  or  tutor,  in  any  parish  in  this  State,  shall  have  FonniaittM  to 
the  right  to  be  released  from  an^  further  liability  on  said  bond,  ^iS*^'*]^;^. 
by  causinfip  their  principal  to  be  cited  into  the  parish  court,  in  the  ^^  wishing  to 

•  ■         1®  1*^  /•  •!!  ,.  •'^.  <fii«he  rele«sea 

parish  where  the  parties  reside,  by  petition  setting  forth  their  from  their 
fears  that  stid  administrator,  executor,  curator,  or  tutor,  is  mis-  ^'^^' 
mani^i^g  the  estate  under  his  charge,  and  that  they  are  in  danger 
of  being  injured  seriously  by  his  conduct,  and  praying  that  he 
shall  be  required  to  give  new  security. 

C.  C.  8060  (8028),  8069;  D.  Sec.  16, 1478.  8787,  8868.    Act  1869.  p.  174. 

Sec  8717.  On  due  proof  being  made  of  maladministration  by 
such  administrator,  executor,  curator  or  tutor  thus  cited,  the  court  o^pj«>[<>J_ 
shall  require  him  to  give  a  new  bond  with  other  sufficient  secu-  tration  orind- 
ritv  for  the  faithful  administration  of  the  said  estate,  and  upon  EJlr  bJinSr^ 
failure  to  do  so  within  three  days  after  such  order,  he  shall  be  JlJSSmS!**^*** 
forthwith  removed  from  the  administration  thereof,  and  the  judge 
62 
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shall  proceed  at  onoe  to  the  appointment  of  another  admiiuttrator, 
executor,  curator,  or  tutor,  wno  ahall  be  required  to  give  security 
itoi6M6  of  M-  >*^  manner  and  form,  as  now  required  by  law,  and,  this  being  done, 
i?toS?piiSr*  ^^  former  securities  on  the  bond  shall  be  released  from  all  liabil- 
ity for  any  maladministrattoo  of  such  administrator,  ezecutw,  cu- 
rator, or  tutor,  from  and  after  the  execution  of  the  new  hood  wkh 
security  as  aforesaid. 

a  C.  1168  (1149),  son) ;  D.  Sec  17, 1474, 8788,  8859. 

Sec  8718.  In  any  of  the  parishes  of  this  State,  other  than  the 
inw^Sl^a  parish  of  Orleans,  the  goyemor,  lieutenant-goTemor,  speaker,  etc, 
to  be  done,  or  a  mafority  of  them,  shall  also  select  and  contract  with  journals 
published  in  such  parishes  to  pubUsh  either  the  laws  of  the  State 
or  journals  of  the  general  assembly,  or  both,  as  may  be  demvsd 
necessary  and  proper,  and  also  be  and  are  hereby  empowered  te 
designate  certain  journals  to  perform  and  publish  the  parochial 
and  judicial  printing  and  advertising  of  the  parishes  respedivdy 
in  which  such  journals  may  be  published.  In  case  no  paper  b 
published  in  any  parish  of  this  State,  such  publication  may  hs 
authorized  to  be  made  in  a  paper  published  near  thereto.  Sndi 
selection  and  contract  shall  be  for  the  same  period  prescribed  bj 
section  two  thousand  nine  hundred  and  eighty-seven  of  this  act 
Each  paper,  so  contracted  with,  shall  be  the  official  journal  of  the 
parish  wherein  it  shall  be  published,  and  all  parochial  and  judicial 
printing  aud  advertising  for  or  in  said  parish  shall  be  done  by  and 
published  in  said  journal,  and  after  such  selection  and  contract,  and 
notice  thereof  to  the  police,  jury,  clerk  of  court,  and  sheriff  of 
said  parish,  every  publication  and  advertisement  in  any  other 
paper  than  the  one  so  selected  shall,  during  the  term  of  sndk 
selection  and  contract,  be  null  and  void  for  any  legal  porpoeeL 
C.C.  8666  (8622),  No.  4;  C.P.6e9;  D.  Sec  2D,  8000,  8486.    A<AWdS,p.V 

Sec.  3719.  When  heirs  of  a  succession  hold  property  in  cora- 

Partitioii  or     ^0^9  Ai^d  it  is  the  wish  of  any  one  of  them,  or  of  minor  repra* 

^'^'^^      sented  by  his  tutor  or  tutrix,  to  effect  a  partition  on  the  advice  ef 

am£^[^«in.    a  family  meeting,  duly  oonv^ied  according  to  law,  to  represent 

the  minor  or  minor's,  said  property  may  oe  sold  at  private  aalr 

for  its  appraised  value,  said  apprtusement  to  be  made  and  the  team 

of  said  sale  to  be  fixed  by  the  fiEunily  meeting,  and  aaid  prooeed* 

ings  to  be  homologated  by  the  judge  of  probates  of  the  pmish  ia 

which  the  minor  resides. 

C.  C.  28  (28),  841  (826),  1294  (1217),  1S12  (1286),  1828  (1246);  D.  Sec  IM 

2667,  8866;  24  A.  166.    Act  1869,  p.  207. 


Digitized  by  VjOOQ IC 


STJEETT. 


-•♦«- 


Mtcrtoy, 
How  and  in  what  case  raretlefl  mi^ 
be  receired  residing  out  <^  the 

parish, 8720 

Wha  to  jndge  of  snffldency  of 

SBTtty 8721 

What  court  has  jurisdiction  of  ac- 

tiotts  against  suretiss  aforesaid,  .  8722 
Sabrpgatioii  in  tSavor  of  securitj  on 
twelve  months'  hond»    ....  8723 

Proviso, 8728 

No  suit  instituted  against  surety  on 
tutor's  bond  unless  steps  to  en- 
force  payment  from  principal  be 

taken, 8724 

Mode  of  executing  writ,  ....  8725 
Soreties  not  to  be  proceeded  against 
until  the  property  of  the  prind- 

pd  is  discussed, 8725 

In  what  bonds  sureties  may  stipu* 
hue  the  amount  of  their  liabil- 
ity,       8726 

Official  bonds  to  be  canceled  by  the 

goremor, 8727 

Pablic  notice  to  be  giren,     .    .    .  8728 
Proceedings    when   oi^iosition   is 

made 8729 

Exception  to  sureties, 8780 

VMSitf  of  surety  to  be  tried  sum- 
marily,     8781 

Judgment  against  surety  in  certain 

....:....  8782 


Sheriff  to  return  defendant's  bond 
into  court, 8782 

Plaintiff  may  object  to  suffidency 
of  bond, 8782 

Defendant's  property  to  be  released 
in  any  stage  of  the  proceedings 
on  his  giring  bond, 8782 

Coats  may  be  demanded  every  six 
months, 8788 

When  execution  may  issue  for  costs,  8788 

Appearance  of  accused  not  to  exon- 
erate security, 8784 

Surety  may  exonerate  himself  by 
the  surrender  of  the  accused,  .  .  8784 

Judgment  which  may  be  rendered 
against  prindpal  and  surety,  .    •  8786 

Damages  when  a  third  person  en- 
joins» 8785 

Prooeedings  against  surety  on  ap- 
peal bond, 8786 

Formalities  to  be  complied  with  by 
sureties  wishing  to  be  released 
from  their  bonds, 8787 

On  proof  of  maladministration  prin- 
cipal to  fiimish  new  bond ;  other- 
wise to  be  removed,  and  another 
administrator,  etc.,  appointed,    •  8788 

When  release  of  securities  takes 
place, 8788 

Women  may  become  securities  and 
indorsers  in  certain  cases,  .    .    •  8789 


Sec  3720.  Whenever  it  shall  be  made  to  appear  to  the  satis- 
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Who  to  jodge  residing  out  of  the  parish,  the  judge  alone  shall  pass  on  the  suffi- 
or»affid«i>c7    ciency  thereof,  and  shall  require  such  proof  as  he  may  deem 
necessary. 

D.  Sec.  2862,  8718,  8865. 

See.  8733.  All  actions  on  bonds  against  the  sureties  aforesaid 
hl^TariSte-    "^*y  ^  instituted  in  the  parish  and  court  having  original  jurisdic- 
tion of  AcUom  tion  of  the  subject  matter  ;  and  the  parties  thereto,  when  legally 
th«  "afoiwid.  cited,  shall  be  subject  to  the  jurisdiction  of  the  said  court 
C.  C.  8066  (8046) ;  C.  P.  162;  D.  Sec.  618,  2868,  8714,  8856. 
Sec*  373S.  Whenever  a  person  bound  as  security  upon  a  twelve 
8iibrog%uon  In  moDths'  bond,  has  paid  the  same,  he  shall  be  subrogated  to  all  the 
rity^on't^lve  Hghts  which  the  onginal  creditor  had  at  the  time  such  bond  was 
monuw*  bond,  given,  or  at  the  time  the  bond  is  paid  by  such  security ;  Provided^ 
Prortoo.         however^  That  this  section  shall  only  apply  where  the  property  hu 
been  adjudicated  to  the  defendant  in  the  judgment,  and  he  is  die 
principal  upon  such  twelve  months'  bond. 

C.  C.  2161  (2167) ;  D.  Sec  8676. 
£?Jdli52St       Sec.  8724.  No  suit  shall  be  instituted  against  any  security  oa 
f?*?*!^®!!  „^"  any  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor, 

tors  bond  un-        •'        rr  »  .i      •  •'  »     m   » 

lens  stops  to     curator,  executor  or  syndic,  until  the  necessary  steps  shall  ha?e 

mentTrom^*    bccu  taken  to  cuforce  payment  against  the  principal. 

Siel*^  ^  C.  C.  8051  (8020)  ;  C.  P.  804 ;  D.  Sec  19, 1476, 2864, 8715,  8857.  Act  1886.  p. 41 
Sec.  3735.  Whenever  an  execution  shall  issue,  it  shall  be  law- 

^?n  wTit^^  ^^^  ^^^  ^^^  officer  to  whom  it  may  be  directed,  to  seize  and  sell, 
"*  according  to  law,  any  lands  which  may  have  belonged  to  the  prin- 

cipal obligor  at  the  date  of  the  registry  of  his  official  bond,  with- 
out regard  to  any  subsequent  transfer  or  change  of  title,  and  in 

bJpiS^ii''  whatever  hands  the  same  shall  be  found. 

Hgaiiwt  uMiii        No  sale  shall  be  made  of  the  property  of  the  sureties  until  that 

lUe  property  of-.  ••iini  «  *^^•^  i 

tbeprincip«iit  ot  the  principal  shall  have  t>een  discussed. 
^^^  C.  C.  8897  (3360) ;  D.  Sec  648, 2417.     Act  1866.  p.  8L 

Sec.  3726.  The  securities  on  all  bonds  given  by  sheriffs  ai^ 
sHreuJl  mSy**  ooUectors  of  State  and  parish  taxes,  and  also  the  sureties  on  bonds 
stipulate  the    given  by  all  other  parish  and  State  officers,  (except  the  State 
their  liability,  treasurer  and  auditor  of  public  accounts,^  may  stipulate  the  amount 
for  which  they  will  severally  become  liable,  which  shall  be  ex- 
pressed in  the  bond. 

C.  C.  8037  (3006) ;  D.  Sec  866,  8075. 

See.  3727.  The  governor  is  authorized  to  raise  and  annul,  en 

to*^*cjm!^  the  application  of  any  interested  party,  all  bonds  with  security 

by^the  gover-  and  all  mortgages  which  have  been  furnished  by  any  public  officer 

who  may  have  resigned  or  died,  or  whose  office  may  nave  expired 

by  limitation,  or  when  dismissed  from  office,  whenever  there  ahaQ 
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Sec  3728*  It  shall  be  the  duty  of  the  governor  to  give  notice 
in  English,  by  publication  durins:  thirty  days  consecutively  in  the  Public  notice 

it   •   1  A       11  •    *         *    1    X        1.  •  •*•         tobeglvcn. 

omcial  paper,  to  all  persons  mterested,  to  show  cause  in  wntmg, 
at  the  office  of  the  secretary  of  State,  within  ninety  days  from  the 
last  publication,  why  the  bond  and  mortgage,  for  the  canceling  of 
which  application  was  made,  should  not  be  by  him  raised  and,can- 

D.  Sec.  860, 1599,  2422. 
Sec.  3729.  Whenever  after  such  notice  any  opposition  shall  be  proceedings 
made,  it  shall  be  the  duty  of  the  governor  to  refer  the  parties  to  j^^^j  opposi- 

.       n  •'•.,.     P         ,  •  ij«ii  "O**  **  made. 

any  court  of  competent  junsdiction,  that  it  may  be  decided  on 
their  respective  rights  according  to  law. 

D.  Sec  861,  1600,  2428. 

Sec  3730.  The  time  given  by  article  two  hundred  and  twenty- 
seven  shall  be  twenty  instead  of  ten  days,  for  excepting  to  the  Exception  to 
securities  taken  by  tne  sheriff ;  and  out  of  the  first  judicial  dis- 
trict, instead  of  moving  for  a  rule  of  court,  the  plaintiff  may  make 
his  exceptions  before  the  judge  in  chambers. 

C.  P.  227 ;  D.  Sec.  99,  630.    Act  1826,  p.  168,  §  6. 

See*  3731.  Article  two  hundred  and  thirty-five  of  Code  of 
Practice  shall  be  so  amended  that  the  surety  therein  mentioned,  J^jjf  *^^ 
against  whom  a  motion  shall  have  been  made  to  render  him  liable  tried  summa- 
for  the  amount  of  the  judgment  given  against  the  debtor,  shall  be  ^' 
tried  summarily,  and  without  the  intervention  of  a  jury,  unless  the 
surety  shall  allege  under  oath,  that  the  signature  to  the  bond, 
purporting  to  be  his,  is  not  genuine,  or  that  the  judgment  has  been 
satisfied 

C.  P.  285 ;  D.  Sec.  100,  681.    Act  1839,  p.  162,  §  2. 

Sec.  3732.  Article  two  hundred  and  fifty-nine  of  the  Code  of 
Practice  shall  be  so  amended,  that  in  case  of  attachment,  when  ^^®"*   *_ 
the  defendant  has  given  his  obligation  with   security,  as  by  the  in  certain 


article  provided,  and  fails  to  satisfy  the  judgment  rendered  against 
him,  the  plaintiff  may,  on  the  return  of  the  sheriff  that  no  property 
has  been  found,  and  on  exhibiting  to  the  court  the  obligation  duly 
transferred  to  him,  obtain  judgment  against  the  surety  on  the  obli- 
gation, upon  motion,  after  ten  days'  previous  notice  to  the  surety, 
which  motion  shall  be  tried  summarily  and  without  the  interven- 
tion of  a  jury,  unless  the  surety  shall  allege,  under  oath,  that  the 
signature  to  the  bond,  purporting  to  be  his,  is  not  genuine,  or  that 
the  judgment  has  been  satisfied. 

In  all  cases  where  property  attached,  sequestered  or  provision-  sheriff  to  re- 
ally seized,  shall  be  released  on  the  defendant  executing  a  bond  SSTsbondinto 
with  security,  the  sheriff  shall  be  bound  to  return  the  bond  so  ^"^^ 
taken  by  him  into  court. 

The  plaintiffs  shall  have  the  right  to  object  to  the  insufficiency 
of  the  security  on  such  bonds  only  within  twenty  days  after  the  Piaintiirmay 
bond  is  filed  in  the  clerk's  oflSce  ;  and  in  case  the  security  on  the  dwooyof  iwndl 
bonds  should  be  declared  insufficient,  the  sheriff  shall  be  liable  as 
security  on  the  bonds.    The  bond  shall  be  assigned  by  the  sheriff 
to  the  plaintiff. 
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Article  two  honclred  and  fifty-niiie  of  the  Code  of  PradioedttH 
be  amended  so  as  to  read  thus : 

**  The  defendai^t,  If  he  appear  either  in  person  or  by  Mb  attdr- 
i>efeiidftiii't  ney,  may  moreover,  in  every  stage  of  the  suit,  bave  the  property 
ro'k^iif.^  attached  released  by  deltvering  to  the  sheriff  his  obligation  for  a 
**^^in^  on  '^"^  exceeding  by  one-half  the  value  oi  the  property  attached, 
Ci^i^Tiug**^  with  the  surety  of  a  good  and  solvent  person  residing  within  the 
^"^  jurisdiction  of  the  court  where  the  action  was  brought,  that  he 

will  satisfy  such  judgment,  to  the  value  of  the  property  attached, 
as  may  be  rendei^  against  him  in  the  pending  suit." 

C.  P.  259;  P.  See.  107,  6S7, 6d68.    Act  1889,  p.  162,  |  &    Act  1S»,  ol  Itt, 

§ia    Act  1862,  p.  166,  §1. 

Sec  3733.  Every  six  months  after  a  suit  dmllbave  been  iosti- 

cort»^^  be  tuted  in  any  of  the  courts  of  this  State,  the  clerk  thereof  sloll 

mrj  Bix        have  the  right  to  demand  from  the  plaintiff  the  amomit  of  his 

moniiii.         costs,  iuoludiug  the  sheriff's  costs,  and  on  neglect  of  the  plaintiff 

to  pay  such  bill  detailed  by  separate  items  and  sworn  to  by  the 

clerk  and  approved  by  the  judge,  execution  shall  issue  a^inst  the 

plaintiff,  as  in  cases  of  fieri  facias  upon  judgments  after  ten  days' 

notification  by  the  sheriff. 

Whenever  the  plaintiff  does  not  reside  in  the  parish  in  which 
When  «ze«a.   the  suit  is  instituted,  the  clerk  and  sheriff  shall  have  the  same 
loTooMjf        remedy  against  the  surety  for  costs,  and  such  surety  shall  not  be 
entitled  to  the  benefit  of  discussion. 

D.  Sec.  768.    Act  1866,  p.  162. 

Sec  3734.  The  appearance  and  answer  of  any  defendant  or 
Appewanoe  of  party  accused,  upon  call  made  as  provided  for  by  law,  shall  w>t 
exoneratoM-^  oDcrato  as  a  discharge  or  release  of  any  surety  from  his  reapon* 
ourity.  sibility,  and  no  such  surety  shall  be  dischar^^  <Hr  released  from 

his  responsibility  until  the  final  trial  and  oooviction  or  acquittal  of 

such  defendant  or  party  accused. 
Surety  may  ez-      Any  Surety  may  be  relieved  from  responsibility  by  making  a 
■^ifby  u^e?Jr.  formal  surrender  of  the  defendant  or  party  accused  to  the  sheriff 
eloouwd.^  ^^  ^  ^^^  deputy  in  open  court  or  within  the  four  walls  of  the  prisen 

of  the  parish,  and  not  otherwise. 

D.  Sec  88,  89,  90, 1088,  UlQ.  8889, 8671.  Aot  1866^  p.  161. 

Sec*  3735.  On  the  trial  of  injunctions,  the  surety  on  the  b<»id 

jadffraent       shall  be  Considered  as  a  party  plaintiff  in  the  suit ;  and  in  case 

rLuierJd*^      the  injunction  be  dissolved,  the  court  in  the  same  judgment  shall 

SS*il2d£IlS^'  condemn  the  plaintiff  and  surety,  jointly  and  severally,  to  pay  the 

defendants  interest  at  the  rate  of  eight  per  cent,  per  amium,  on 

the  amount  of  the  judgment,  and  not  more  than  twenty  per  cent 

as  damages,  unless  damages  to  a  greater  amount  be  proved  ;  and 

the  sureties  in  such  cases  shall  not  be  allowed  to  avail  themselves 

of  the  plea  of  discussion. 

If  a  third  person  shall  obtain  an  injunction  to  arrest  the  ezeen- 

Bameffeswhen  dou  of  a  judgment  between  other  parties,  and  it  shall  be  dissolved, 

a^i^peraon  ^|^^  plaintiff  in  injunction  and  his  security  shall  stand  in  the  nune 

situation,  and  be  subject  to  all  the  responsibilities  and  penalties 
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Impoeed  by  this  section  on  the  plaintiff  and  his  aecurit j ;  and  a 
similar  judgment  may  be  given  against  them  on  the  dissolution  of 
the  injunction. 

C.  P.  804 ;  D.  Sec  1764, 1755.    Act  1855,  p.  824.    Act  1871,  No.  4,  §  8. 

See.  3736.    In  all  cases  of  appeal  to  the  supreme  court,  or 
other  'tribunals  in  this  State,  if  the  judgment  appealed  from  be  Proeeedings 
affirmed,  the  plaintiff  may,  on  return  of  the  execution  that  no  STaSpeia^*' 
property  has  been  found,  obtain  a  decree  against  the  surety  on  ^^^' 
the  appeal  bond  for  the  amount  of  the  judgment,  on  motion,  after 
ten  days'  notice,  which  motion  shall  be  tried  summarily  and  with- 
oat  the  interventionof  a  jury,  unless  the  surety  shall  allege,  under 
oath,  that  the  signature  to  the  bond  purporting  to  be  his  is  not 
genuine,  or  that  the  judgment  has  been  satisfied. 
C.  C.  8061  (8020) ;  a  P.  575^  566 ;  D.  Sec.  87,  570, 190a    Act  1866,  p.  150,  $  17. 

See.  8737.  The  sureties  on  the  bonds  of  any  administrator, 
executor,  curator  or  tutor  in  any  parish  in  this  State  shall  '^*'''®  J^™^' u^  *** 
the  right  to  be  released  from  any  farther  liability  on  said  bond,  wit^'bv  sure- 
by  causing  their  principal  to  be  cited  into  the  parish  court,  in  the  SereSw^  ^ 
parish  where  the  parties  reside,  by  petition   setting  forth  their  J^^^ 
fears,  that  said  administrator,  executor,  curator  or  tutor,  is  mis- 
managing the  estate  under  his  charge,  and  that  they  are  in  danger 
of  being  injured  seriously  by  his  conduct,  and  praying  that  he 
shall  be  required  to  give  new  security. 

a  C.  8059  (8028),  8069 ;  D.  Sec.  16, 1478,  8716,  8858.    Act  1859,  p^  174. 

Sec.  3738.  On  due  proof  being  made  of  maladministration  by 
.  aueh  administrator,  executor,  curator  or  tutor  thus  cited,  the  court  On  p^<>' 
shall  require  him  to  give  a  new  bond  with  other  sufficient  security  tratfon  prind- 
for  the  faithful  administration  of  said  estate,  and  upon  failure  to  S^u^nd^^ 
do  80  within  three  days  after  such  order,  he  shall  be  forthwith  ^^^^^^ 
removed  from  the  administration  thereof,  and  the  judge  shall  pro-  another  ad- 
ceed  at  once  to  the  appointment  of  another  administrator,  execu-  ^?,  appoint- 
tor,  curator  or  tutor,  who  shall  bo  required  to  give  security  in  ^' 
manner  and  form,  as  now  required  by  law,  and  this  being  done, 
the  former  securities  on  the  bond  shall  be  released  from  all  liabil-  JJ^JJi^J^^ 
ity  for  any  maladministration  of  suoh   administrator,   executor,  takes  place. 
curator  or  tutor,  from  and  after  the  execution  of  the  new  bond 
with  security  as  aforesaid. 

C.  C.  1158  (1149),  8070;  D.  Sec  17, 1474,  8717,  8859. 

See*  3739.  It  shall  be  lawful  for  vridows  and  unmarried  women  women  may 
of  age  to  bind  themselves  as  sureties  or  indorsers  for  other  per-  hies^mi  h!?^' 
sons,  in  the  same  manner,  and  with  the  same  validity,  as  men  who  uSacweJi^'" 
are  of  fall  age. 

C.  a  25;  D.  860. 1716,  8984.    Act  1828,  p.  22. 
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Carriers  and  markers  to  be  sworn,  8747 
Snrreyor's  duty  to  notiQr  adjoining 

land  holders, 8748 

Books  to  be  kept  by  surTeyors, .  .  8749 
l>aty  of  the  surreyor  general.  .  .  8749 
Parish  surveyors  to  report  to  the 

snrveyor  general, 8749 

Copies  to  be  evidence,      ....  8749 


ascnos. 

Surveyor's  fees, •    .  8750 

Penalty  for  demanding  fees    noi 

allowed  by  Uw, 8751 

Boundaries  of  parishes,  how  fixed 

and  determined, 8752 

Returns,  how  to  be  preserved,   .    .  875S 
Compensation  of  surveyors, .    .    .  8754 

Penalty  for  neglect, 8765 

Divlflioa  and  survey  of  land  ordered 
to  be  soU  vnder  writ  of  selxurs 

and  sale^ 37X6 

When  lot  to  be  abjudicated  to  par- 

chaser, S75& 

Division  and  survey  of  Und  gener- 
ally when  ordered  to  be  sold,     •  3757 

Fees  of  surveyors, 3766 

To  apply  only  to  lands  sold  under 
contracts  made  since  adoption  of 
constitution  of  1858,      ....  8759 


Sec  3740.  There  shall  be  a  surveyor  nominated,  and  I17  and 

Surveyor  gen-  With  the  advice  and  consent  of  the  senate,  oommissioned  bj  the 

s^eyontobe  governor,  for  each  parish  of  this  State,  who  shall  reside  in  the 

appointed.       parish  of  his  appointment.     The  one  appointed  for  the  pariah  of 

Orleans  shall  be  ex  officio  surveyor  general  of  the  Stale.     Befcvt 

they  enter  on  the  dudes  of  their  office,  they  shall  take  the  eott- 

stitutional  oath  well  and  truly  to  execute  and  perform  the  daties 

of  their  office ;   and,  moreover,  shall  give  bond,  with  good  aad 

sufficient  security,  to  be  approved  according  to  law ;  the  surveyor 

general  in  the  sum  of  six  thousand  dollars,  and  the  other  survey* 

ors  in  the  sum  of  two  thousand  dollars,  payable  to  the  governor 

and  his  successors  in  office,  and  conditioned  for  the  due  perform* 

ance  of  the  duties  of  their  office. 

Act  1855,  p.  456. 
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of  six  hundred  dollars.     He  may  appoint  one  or  more  deputies  at  Aathorised  to 
his  own  expense  and  responsibility.  SSS!^^'  ^^"' 

Sec.  3743.  It  shall  be  the  duty  of  the  said  surveyors  faithfully 
to  execute  all  orders  of  survey  directed  to  them  by  any  of  thfe  Paiiih  iurvey. 
courts  of  this  State,  and  to  make  all  surveys  of  land  lying  inSS.^*^**"' 
their  respective  parishes,  and  to  which  the  United  States  have  no 
chiim,  at  the  request  of  the  owners  or  proprietors  thereof,  and 
generally  to  do  whatever  in  surveying,  measuring  and  dividing 
of  lands  may  be  required  of  them  by  any  person  wishing  the 
same  done ;  and  in  all  their  measurements  they  shall  be  governed 
by  the  English  perch  or  pole;  Provided^  however^  That  in  the 
plans  and  certificates  of  survey  which  they  shall  make  out,  they  PiMUjandoer- 
ehall  be  bound  to  add  to  every  designation  of  an  English  measure  mJISe^    ^ 
the  relation  it  bears  with  the  measure  formerly  used  in  this  State. 

Sec«  37H.  The  fees  chargeable  by  the  surveyors  shall  be  paid 
by  the  party  desiring  their  services  ;  and  where  the  services  shall  SfSe  JliJ^®"* 
be  rendered  in  obedience  to  an  order  of  a  court  in  a  suit  therein 
depending,  the  surveyor  shall  make  and  state  an  account  of  his 
fees  for  his  services,  written  in  words  at  the  full  length  on  the  back 
of  one  of  the  plats  returned  by  him  to  the  court,  and  the  same 
shall  be  allowed  in  the  bill  of  costs  to  be  taxed  against  the  losing  wben  to  b« 
party  as  other  costs  ;  but  where  it  shall  appear  that  the  survey,  ****^  **  ***^ 
or  any  part  thereof,  was  made  at  the  instance  of  the  party  cast  m 
the  suit,  so  much  of  the  said  fees  as  accrue  on  the  work  done  by 
the  surveyor  for  such  party  shall  not  be  taxed. 

Sec  3745.  It  shall  be  their  duty,  whenever  called  on  for  that 
purpose,  to  resurvey  and  remark  and  bound  any  tract  of  land  Besarreys, 
in  their  respective  parishes,  where  the  old  marks  are  defaced  or  are  ^^^  °****®* 
likely  to  decay  or  perish,  or  where,  by  any  cause,  they  are  de- 
stroyed ;  taking  special  care  in  all  such  cases  to  be  governed  by 
the  original  surveys,  patents  or  title  deeds  of  such  tracts;  and 
they  shall  make  a  plam  report  and  certificate  of  all  such  remarks 
and  boundaries  by  them  made  as  aforesaid  ;  of  which  report  and 
certificate  they  shall  deliver  a  certified  copy  to  the  owner,  if  he 
requires  it. 

Dec  8746.  The  chain  carriers  and  markers  shall  be  allowed  Payof  chahi 
each  a  dollar  per  day  for  their  services  as  such,  to  be  paid  in  the  marken.^ 
same  manner  as  is  provided  for  surveyors. 

See.  3747.  Each  surveyor  is  authorized  and  required  to  ad- 
minister an  oath  to  each  of  his  chain  carriers  faithfully  and  dili-  Carriers  and 
gently  to  perform  his  duties  as  chain  carrier,  without  favor,  affec-  Jlrom!" 
tion  or  partiality ;  and  it  shall  be  the  duty  of  each  of  the  survev- 
ora  to  write  the  name  of  each  of  his  chain  carriers  down  on  the 
plat  made  of  a  tract  of  land  for  which  they  carried  the  chain  in 
the  surveying  thereof. 

Sec.  3748.  It  shall  be  their  duty,  whenever  called  on,  to  make 
a  resurvey,  as  provided  by  the  preceding  sections,  to  notify  the  ad-  S^IT^?^*  tif- 
joining  landholders  of  the  day  on  which  he  shall  commence  the  adtoiningianS. 
said  survey,  that  they  may  attend,  or  cause  somebody  else  to  at-  ^^***®^ 
tend  in  their  behalf,  if  they  think  proper.    He  shall  note  the  same 
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on  the  plat,  hj  patdng  down  tbe  names  of  the  persona  notified 
and  the  number  of  days'  notice  he  gave  each  of  them. 

8ee.  3749.  It  shall  be  their  doty  to  record,  by  order  of  dates, 

Bookttobe     in  a  book  kept  for  that  purpose,  all  the  plats  and  reports  of  sar* 

v^i^  '^'    Teys  made  by  them ;  and  the  surveyor  e^eral,  besides  the  prifate 

Duty  of  the     register  for  the  parish  of  Orleans,  shall  keep  a  general  register, 

sii^eyor  gen-  {^  ^\^\^\;^  ^c  shall  record  the  plats  and  reports  of  the  operation 

Piirish  furrey-  made  by  the  parish  surveyors,  who  shall  be  bound  to  finrwanl 

the  surteyor*^  him,  cvcry  three  months,  certified  copies  of  their  operations  ia 

general.         their  respective  parishes ;  and  all  certified  copies  of  the  plats  and 

SSSJSoS***    reports  of  surveys  thus  recorded,  as  well   as  of  the  titles  and 

papers  which  are  to  be  delivered  to  the  surveyor  general  by  the 

said  surveyors,  under  their  hand  and  the  seal   which  they  are 

hereby  authorized  to  adopt,  shall  be  entitled  to  full  credit  m  aO 

the  courts  of  the  State. 

C.a22S4  (2281),  2257. 

Sec  3750.  They  shall  be  entitled  to  demand  and  receive^for 

Surreyor»i       their  respective  services,  the  following  fees,  to  wit : 

For  mileage  in  going  to  and  returning  from  any  place  where 

a  survey  is  to  be  made,  per  mile $0  11^ 

For  measuring  the  front  of  any  tract  of  land  on  any  bayou  or 

river,  for  every  arpent,  mnning  measure 0  25 

For  measuring  depth  line,  where  the  line  touches  cypress  swamps, 

and  for  measuring  back  lines,  for  every  arpent    •     •     .     .    0  25 

For  running  a  straight  line,  for  every  mile 4  00 

For  meandering  a  water-course,  for  every  arpent 0  25 

For  every  plat  of  a  tract  of  land,  including  the  record     ...    5  00 

For  every  certified  copy  of  such  plat 2  50 

For  planting  every  corner  post 1  00 

For  any  additional  tract  of  land,  comprehended  in  a  plat  with 

surveys  and  boundaries  established 5  00 

For  measuring  every  lot  in  a  town,  or  other  place,  divided  into 

lots,  for  every  foot 0  01 

For  every  original  plat  of  any  such  lot,  including  the  record     .    3  00 
For  every  certified  copy  of  such  plat,  and  of  the  certificate  of 

survey , 2  50 

For  every  additional  tract  of  land  in  a  connected  plat     •     .     •    2  00 

Sec*  3751*  In  case  said  surveyors  should  demand  or  receive  for 
^ud^gtJt  *"*y  ^^  ^^^  services  mentioned,  any  other  fees  than  thoee  aboie 
not  aUowed  by  fixed  and  established ;  or  if  they  should  demand  or  receive  any  ef 
the  said  fees  without  having  performed  the  services;  or  if  iher 
should  demand  or  receive  any  other  or  higher  fees  than  those  al- 
lowed to  them,  the  said  surveyor  shall,  for  every  such  offense,  he 
fined  in  a  sum  of  fifty  dollars,  in  favor  of  the  party  i^^grieved, 
besides  the  restoration  of  the  fee  so  unjustly  demanded  and  re- 
ceived. 

See.  3752.  Whenever  the  police  jury  of  any  parish  shall  pass 
Biurt8to*'^S)w'  ^^  ordinance  for  ascertaining  and  fixing  the  boundary  lines  of  any 
Sxe4  a^  de^  parish  adjoining  thereto,  and  shall  appoint  a  time  and  place  fir 
termined.       commencing  the  running  thereof,  and  shall  duly  serve  the  presi- 
dent of  the  police  jury  of  said  adjoining  parish  with  a  copy  of  the 
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ordinaiioe^  with  ootioe  of  the  time  and  place  for  commenciiig  the 
ninning  thereof^  six  rnonthB  prerious  to  tne  time  so  fixed^  then  the 
parish  surreyors  of  said  parishes,  or  saoh  sarveyors  as  may  be 
appointed  for  that  pmrpose,  shall  proceed  to  the  ruDQing  and  mark* 
ing  of  said  bouadarj  line,  and  in  case  the  parish  surveyor  of 
either  parish  shall  fail  to  attend  at  the  time  and  place  appointed, 
then  the  other  parish  surveyor,  after  waiting  two  entire  days,  shall 
proceed  to  the  running  and  marking  of  the  said  adjoining  bound* 
ary  line. 

D.  See.  2924, 2770.    A«(1866»p.8& 

See.  3753.  Whenever  a  bonndary  line  shall  have  been  run  and 
marked  as  above  prescribed,  due  returns  thereof  shall  be  made  to  ^Jj"^?^ 
the  president  of  the  police  juries  of  both  the  said  parishes,  who  8erve£ 
6hau  cause  them  to  be  carefully  filed  and  preserved  in  the  ofiSce  of 
the  recorder. 

D.  8ec.  2625, 2771. 

Sec.  3754.  Each  of  the  surveyors  shall  receive,  as  full  com- 
pensation for  the  running  and  marking  of  said  lines,  five  dollars  compeiiBation 
per  day,  and  shall  be  paid  for  all  reasonable  expenses,  by  the**' "'*^*^**"' 
treasurer  of  the  parish  interested. 

D.  Sec  2626. 

Sec.  3756.  If  any  parish  surveyor  shall  neglect  to  perform  any 
of  the  duties  herein  prescribed,  he  shall,  on  conviction  thereof,  J^J^^'o' 
suffer  a  fine  not  exceedmg  fifty  dollars  and  imprisonment  not  ex-  '^    ^ 
ceeding  ten  days. 

D.  Sec  2627. 

See.  3756.  For  the  purpose  of  <3arrying  into  effect  article  otie 
hundred  and  thirty-two  of  the  constitution  of  this  State,  whenever  Diyision  and 
lands  are  to  be  sold  in  this  State  in  pursuance  of  decrees  of  courts,  order^d^tobe^ 
if  under  an  execution  or  writ  of  seieure  and  sale,  when  the  sheriff  SS^^^JJ^^^d 
or  other  officer  authorized  to  make  such  sale  gives  notice  of  thei»i«* 
seizure  to  the  party  or  his  agent,  or  other  person  to  whom  notice 
of  seizure  is  to  be  given,  he  shall  notify  such  party  to  have  the 
tract  or  tracts  of  land  seized  or  ordered  to  be  sold,  divided  into 
lots  of  not  less  than  ten  nor  more  than  fifty  acres  each,  and  the 
plot  or  plots  thereof,  with  all  proper  descriptions  shall  be  given 
to  the  said  sheriff  or  other  officer  making  the  sale,  to  enable  him 
^  designate  and  deliver  the  property  when  sold ;  and  such  person, 
or  his  agent,  or  other  person  on  whom  notice  of  seizure  may  be 
legdly  served,  shall  have  the  right,  at  the  time  he  delivers  the 
fdot  or  plots  of  the  land  seized  and  ordered  to  be  sold,  to  designate 
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fbregobff  proTisiiHi  of  this  section  witluD  the  time  therein  speci- 
fied, it  shall  be  the  duty  of  the  sheriff  or  other  officer  whoee  dntf 
it  shall  be  to  make  such  sale,  to  notify  the  pariah  surveyor,  or  tf 
there  is  none,  any  competent  surveyor  or  other  person,  to  divide 
the  tract  or  tracts  of  land  so  seized,  into  lots  of  not  less  than  tea 
nor  more  than  fifty  acres  each  and  make  plats  thereof  so  as  to 
enable  the  appraisement  and  sale  to  be  made  by  lots ;  the  costs  of 
such  surveys,  when  made  at  the  direction  of  the  sheriff  or  other 
officer,  to  be  charged  as  taxed  costs  in  the  case.  The  sale  made 
by  lots,  if  for  cash  or  on  credits,  shall  be  le^I  as  to  the  particular 
lots  so  sold,  and  the  property  shall  be  adjudicated  and  delivered 
to  the  purchaser  on  his  complying  with  the  law  and  the  terms  of 
the  sale. 

If  the  sale  is  for  cash,  each  lot  is  to  be  adjudicated  to  the  pur- 

when  lotto  be  chascr,  provided  he  bids  two-thirds  of  the  appraisement  of  the  lot 

purahMer.       or  sucti  Other  proportion  of  the  appraisement  as  may  be  fixed  by 

law ;  if  on  credit,  such  lot  shall  be  adjudicated  to  the  purchaser 

on  his  complying  with  the  laws,  in  force  regarding  sales  made  on 

a  credit 

D.  Sec.  8461.    Act  1869,  p.  88. 

Sec.  3757.  Whenever  a  sale  of  land  is  to  be  made  by  decree 
»u^?y  Sf^uid  ^^  court  or  otherwise  than  is  specified  in  the  preceding  section  of 
«e"«™iiy  this  act,  then  the  parties  in  interest  or  their  legally  authorized 
to  ^Mi<L  agents  or  representatives,  shall  cause  the  tract  or  tracts  of  land 
about  to  be  sold  to  be  divided  and  plats  made  of  the  same,  in  lots 
of  from  ten  to  fifty  acres  each,  for  the  purpose  of  sale,  and  they 
shall  have  the  right  to  designate  the  lots  which  they  desire  sold, 
first  complying  in  every  respect  with  the  provisions  of  the  pre- 
ceding section  of  this  act  If  they  should  disagree  among  them- 
selves in  the  designation  and  division  of  the  land  into  lots,  they 
may  choose  between  themselves  a  third  party,  who  shall  desig- 
nate said  lots,  to  be  divided  to  the  best  interests  of  the  parties  con- 
cerned in  the  sale.  If  the  parties  so  interested  do  not  cause  the 
surveys  to  be  made,  and  furnish  the  plat  or  plats  of  the  lots  to  the 
officer  whose  duty  it  shall  be  to  make  such  sale,  in  ten  days  be- 
fore the  day  fixed  for  the  sale,  then  such  officer  shall  pro<^ed  as 
is  provided  for  in  the  preceding  section  of  thb  act,  to  have  such 
division  and  surveys  made,  and  shall  sell  the  said  lots  separately, 
either  on  terms  of  cash  or  credit,  as  the  case  may  be,  the  costs  of 
the  surveys  in  such  case  to  be  taxed  against  the  parties  interested, 
and  who  have  failed,  after  proper  notice,  to  have  such  divifeion 
surveys  made,  and  plats  and  aescriptions  ready  for  the  officer 
ProTidad.  making  the  sale ;  Provided^  That  in  all  cases  of  the  sale  of  land 
by  a  decree  of  court,  if  the  tract  of  land  to  be  offered  for  sale 
does  not  exceed  fifty  acres,  it  shall  not  be  compulsory  on  the  par- 
ties in  interest,  nor  the  officer  making  the  sale,  to  divide  said 
tract  into  lots  for  the  purpose  of  sale ;  but  they  may  survey  it 
and  sell  the  whole. 

D.  Sec.  8452. 

Sec  3758.  When  the  sheriff  or  other  officer  making  the  sak 
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shaU,  under  the  proTisioos  of  this  act,  employ  a  surveyor  to  make  Feetofforvey- 
the  surveys  and  division  provided  for  in  this  act^  the  said  surveyor  ^'' 
shall  be  allowed  to  charge  at  the  rate  of  four  ddllars  per  mile,  and 
twenty-five  cents  per  bearing  or  comer  for  such  surveys,  and  no 
more,  and  shall  furnish  his  own  hands  to  assist  in  such  surveys, 
and  deliver  to  the  sheriff  a  plot  thereof. 

D.  Sea  8458. 

See.  3759.  The  provisions  of  the  preceding  three  sections  of  ^^?^^  ??'y 
this  act  shall  apply  only  to  sales  made,  predicated  on  contracts  under  <M>n^ 
entered  into  after  the  date  of  the  adoption  of  the  constitution  of  SJ^iSSptioii 
one  thousand  eight  hundred   and   sixty-eight,  and  successions  ^JUgJ**'""***^ 
opened  since  that  time. 

D.  Sea  8464. 
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Bight  of  way  giren  to  telegraph 
companiet, 8760 

Duty  of  telegraph  companiea  to 
trantmit  certain  diipatches,    .    .  8761 

FMmlty  (br  (kilare  to  do  to,  •    .    .  8761 


PeoaltT  for  ii^jaring  lines  of  tele- 
graiMi, 9761 

Telegraphe— peaaltj  for.  filing  or 
refiuing  to  send  meBaagea,     .    .  876S 

Not  to  transmit  mesMfrefi  tending 
to  defeat  the  enda  of  jnttioe,  .    .  STH 


Sec  3760.  Corporations  formed  under  the  laws  of  this  Stele 
Bight  or  war  for  the  purpose  of  transmitting  intelligence  by  magnetic  telegraph 
vrl^  wmpT  shall  have  the  right  of  way  over  all  lands  owned  by  the  State, 
^^  and  over  any  highways  or  navigable  waters,  but  shall  so  constmet 

their  works  as  not  to  interfere  with,  impede  or  hinder  the  free  ase 
of  the  highways  or  navigable  waters,  or  the  drainage  or  natural 
servitudes  of  the  land  over  which  the  right  of  way  maj  be  ex- 
ercised. 

D.  Sec  696.    Act  1866,  p.  109. 

Sec*  3761.  All  telegraph  companies  shall  be  bound,  oq  appB- 

Dotyof  tele-   catiou  of  any  officer  of  this  State  or  of  the  United  States,  in  the 

Dies  to^re^  event  of  any  war,  insurrection  or  resistance  of  public  authority, 

Siipaic^      or  whenever  it  may  be  necessary  for  the  prevention  of  crime,  or 

the  arrest  of  persons  accused  of  crime  or  fleeing  from  justice,  to 

give  their  communications  immediate  dispatch ;  and  if  any  officer, 

clerk  or  operator  shall  refuse  or  intentionally  omit  to  transmit  sack 

communication,  or  shall  designedly  alter  or  falsify  the  same  for  any 

purpose  whatever,  he  shall  be  deemed  guiltv  of  a  misdemeanor, 

and  upon  conviction   thereof,  shall  be  fined  not  exceeding  one 

thousand  dollars,  and  imprisoned  not  longer  than  one  year.    It 

shall  further  be  their  duty  to  transmit  all  communications  which 

are  not  immoral  or  contrary  to  law  or  public  policy  that  are  pre* 

sented  by  persons  offering  to  pay  the  usual  rates  therefor,  ana  in 

the  order  in  which  the  applications  are  made. 

D.  Sec.  697, 928. 


Penalty  for 
failure  to  do 


^%  MI^»/« 
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penitentiary  not  exceeding  one  year,  or  both,  at  the  discretion  of 
the  court. 

D.  Sec  92a    Act  1856,  p.  180. 

See.  3763«  Any  operator,  clerk,  director,  nie88eng:er  or  other 
person  in  the  employ  of  any  telegraph  company,  having  an  office  ™J|5J*?5J~ 
or  station  in  this  State,  who  shall  refase  or  omit  to  sender  deliver  ^iingorra- 
any  dispatch  or  message  on  which  the  charges  or  fees  shall  have  Lew^M. 
heen  paid,  or  offered  to  be  paid,  or  for  the  payment  of  which  a 
contract  shall  have  been  maae ;  or  cause  or  mreot  to  be  detained 
or  delayed  such  dispatch  or  message,  in  order  to  give  precedence 
to  a  message  or  dispatch  subsequently  brought  to  the  office  or 
station ;  or  who  shall  in  any  way  give  prece^nce  of  time  in  send- 
\n^  or  delivering  any  dispatch  or  message  belonging  to  a  director, 
officer,  stockholder  of  such  company,  or  other  person,  over  any 
dispatch  or  message  previously  offered  for  transmission  ;  or  who 
shall  reveal,  make  use  of  or  make  publie,  any  dispatch  or  message, 
shall,  on  conviction,  be  fined  not  less  than  fifty  nor  more  than  one 
thousand  dollars,  one-half  to  the  charity  hospital  of  New  Orleans, 
and  the  other  half  for  the  use  of  the  parish  in  which  the  offense  is 
committed,  and  shall  be  answerable  in  damages  to  the  party  in- 
jured. 

For  any  subsequent  ofiense,  the  person  so  offending  shall  also 
be  subject  to  imprisonment  in  the  parish  prison  for  a  period  not 
more  than  three  months. 

D.  Sea  405,  92L 

Sec«  3764.  No  operator  or  agent  of  any  telegraph  company 
shall  be  permitted  to  transmit  any  message  which  can  in  any  way  Nottotnns- 
tend  to  defeat  the  ends  of  justice,  by  preventing  the  apprehension  tend™g1?de- 
^  fugitives  from  justice*  or  by  communicating  such  information  as  Sr/i^cSr*** 
may  enable  persons  charged  with  offenses  to  escape.     Any  person 
so  offending  shall  be  imprisoned  not  less  than  twelve  months  nor 
more  than  two  years  at  hard  labor,  and  fined  not  less  than  two 
hundred  and  fifty  dollars  nor  more  than  five  hundred  dollars* 

D.  Sec.  922. 
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GIVB  BOND. 

Sm.  3765.  The  treasurer  shall,  within  ten  days  after  being 
officially  informed  of  his  election,  and  before  he  shall  be  com-'  Torfve bond 
missioned  or  enter  on  the  discharge  of  the  duties  of  his  office,  wiuit^^^^^ 
execute  and  deliver  to  the  governor,  a  bond  payable  to  the  gov-  ^^' 
emor  for  the  time  being  and  his  snocessors  in  office,  for  the  sum 
of  fifty  thousand  dollars,  with  not  less  than  five  good  and  sol- 
vent securities,  freeholders  within,  and  citizens  of  the  State,  to 
be  approved  by  the  governor  and  senate,  conditioned  for  the 
faithful  performance  of  all  the  duties  required  or  which  may  be 
required  of  him  by  law ;  and  if  he  fail  to  give  such  bond  and 
security  within  ten  days,  the  office  shall  be  deemed  vacant,  and  ^<^tobev»- 
the  governor  shall  order  a  new  election  to  fill  the  vacancy*         cant. 

Act  1865,  p.  447. 

Sec.  8766.  Each  security,  when  he  signs  the  treasurer's 
boud,  shall  write  down  in  words  at  length,  opposite  his  name,  statement  to 
on  the  left,  the  amount  he  is  willing  to  swear  he  is  worth,  and  ^(^teciSty. 
shall  make  oath  before  the  governor  or  some  judge  or  justice  of 
the  peace  of  the  State,  in  writing,  to  be  laid  before  the  senate 
by  the  governor,  that  he  believes  himself  to  be  worth  the  sum 
written  opposite  his  name,  after  the  payment  of  all  debts  which 
he  is  liable  for.     The  securities  shall  be  bound  in  iolido. 

Sec.  8767.  The  governor  shall  indorse  on  the  bond  his  ap- 
proval of  it,  and  the  president  of  the  senate  shall  also  indorse  Bond  to  be  ap- 
thereon  that  it  is  approved  of  by  the  senate  ;  the  bond  so  indor-  g5?Imo^^ 
sed  shall  be  delivered  by  the  governor  to  the  secretary  of  State,  *®^^- 
who  shall  record  and  keep  the  same  in  his  office. 

Sec.  8768.  He  shall  be  commissioned  by  the  governor  and 
before  entering  upon  the  discharge  of  the  duties  of  his  office,  Treawwer's 
shall  take  and  subscribe  the  oath  prescribed  in  the  one  hun-  SJ"**^**"* 


dredth  article  of  the  constitution,  which  shall  be  indorsed  on  his 
commission ;  bat  his  commission  shall  not  be  issued  by  the 
governor  until  the  bond  and  security  shall  have  been  given,  and 
approved  by  the  governor  and  senate. 

Sec.  3769.  It  shall  be  the  duty  of  the  treasurer — 

FirBt — To  receive  and  safely  keep  all  the  moneys  of  this  State,  Duties  of  the 
not  expressly  required  by  law  to  be  received  and  kept  by  some  ''^'^*^*^' 
other  person. 

Second — ^To  disburse  the  public  money  upon  warrants  drawn 
upon  him  according  to  law,  and  not  otherwise. 

Third — To  keep  a  true,  jost^  and  compreheiustve  account  of 
63 
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all  public  mon^y  received  and  disbursed,  in  books  to  be  kept  for 
that  purpose,  in  which  he  shall  state  from  whom  moneys  have 
been  received,  and  on  what  account;  and  to  whom  and  on  what 
account  disbursed. 

Fourth — To  keep  a  true  and  just  account  of  each  head  of  ap- 
propriations made  by  law,  and  the  disbursements  under  the 
same. 

Fifth — To  render  his  account  to  the  auditor  of  public  accounts 
quarterly,  or  oftener,  if  required  for  settlement. 

Sixth — To  report  to  the  governor,  ten  days  prior  to  the  com- 
mencement of  each  regular  session  of  the  general  assembly,  to 
be  by  him  laid  before  each  house  thereof  with  his  message,  a 
detailed  statement  of  the  condition  of  the  treasury,  and  its  oper- 
ations during  the  preceding  fiscal  year. 

Seventh — To  give  information  in  writing  to  either  house  of 
the  general  assembly,  when  required,  upon  any  subject  con- 
nected with  the  treasury,  or  touching  any  duty  of  his  oflSce. 

Eighth — To  perform  all  such  other  duties  as  may  be  required 
of  him  by  law. 

Sec.  3770.  He  shall  grant  a  receipt,  under  the  seal  of  his 
Beoeiptefor  office,  for  all  sums  of  money  paid  into  the  State  treasury  up<Mi 
into*5iei!tat6  the  Warrant  of  the  auditor  of  public  accounts,  who,  upon  the 
StSJrStSe^  exhibition  of  such  receipt,  shall  credit  such  person  accordingly, 
CreMureron  a^d  charge  the  treasury  with  the  amount;  and  this  act  shall  be 
auditor.         m  force  from  and  after  its  passage. 

Act  1858,  p.  18. 
Sec.  3771.  The  treasurer  shall  indorse  on  each  warrant  drawn 
Each  wamnt  by  the  auditor,  its  payment  and  the  date  of  it,  and  shall  sign 
*"^*^"^- his  name  thereto. 

Act  1865,  p.  447. 

Sec.  3772.  He  shall  pay  over  all  money  that  may  become  due 
be  ma^*tothe  ^^  ^^^  pcrson  Or  corpomtion  by  the  State,  into  their  own  hands, 
imrtyoru)  bia  or  by  Order  fi*om  them,  and  in  no  other  manner  whatever,  any 
^'  order  of  seizure  or  attachment  to  the  contrary  notwithstanding. 

Money  to  b6  Scc.  3778.  It  shall  be  his  duty  to  deposit  all  money  belong- 
depgiltod  In  jj^g  ^  ^j^^  State  within  three  days  after  the  receipt  thereof-  He 
shall  keep  an  account  with  the  bank,  showing  the  date  and  the 
M»yibere-  amount  of  cach  particular  deposit  made  in  it.  He  may,  with 
Sui  cases.**'"  the  conscut  of  the  governor,  remove  the  public  money  from  its 

Elace  of  deposit,  should  he  deem  it  unsafe,  and  place  it  in  such 
ank  or  place  of  safe  keeping  as  may  be  approved  by  the  gover- 
nor.    In  the  event  of  such  removal,  he  shall  report  his  reasons 
therefor  at  the  next  session  of  the  general  assembly. 
^e  tresBurer      gec.  3774.  The  treasurer  shall  reside  at  the  seat  of  govwu- 

shall  reside  »t  .  ** 

the  seat  of         ment. 

government.        g^  gyyg^  jj^  ^j^^H  j^^p  ^  fical  of  officc,  to  be  fumisbedat 
Seia  of  office,   the  expense  of  the  State,  which  shall  be  used  to  authenticate  all 

written  papers,  documents^  and  certificates  from  his  office. 
Letter  book.        Sec  3776.  He  shall  also  keep  a  letter  book,  in  which  shaU 

be  copied  all  official  letters  which  may  be  written  by  him. 


Digitized  by  VjOOQIC 


TREASURER.  967 

Sec.  3777.  He  shall  have  authority  to  administer  oaths  re-  Treasorer 

quired  and  allowed  by  law  in  all  matters  touching  the  duties  of  Sd^'ib!^  ^ 

his  office.  SS^^liL;*'" 


See.  3778.  He  shall  have  free  access  to  the  books  of  the  au-  Auditor's 
ditor,  and  to  all  offices  of  the  State,  for  the  inspection  of  all  ^iSe*^^*!!^ 
books,  accounts  and  papers  which  may  concern  the  duties  of  his  SSLcier* 
office. 

Sec.  3779.  It  shall  be  the  duty  of  the  treasurer  to  submit  all 
of  his  books,  accounts  and  vouchers,  and  other  official  docu-  SJSJ^^JJJnit 
ments  in  his  office  to  a  joint  committee  of  the  general  assembly,  aii  of  his  books, 
to  be  appointed  immediately  after  the  commencement  of  each  Socanoentoto 
regular  session,  for  examination  and  settlement,  whenever  and  of*tto^°^eneMa 
as  often  as  the  general  assembly  may  think  proper  to  order  such  M^mb&. 
examination  and  settlement. 

D.  Sec.  196, 1662: 

Sec  3780.  It  shall  be  the  duty  of  the  general  assembly  to 
appoint  such  committee  at  the  commencement  of  each  regular  committoo  to 
session,  who  shall  examine  the  books,  accounts,  vouchers,  and  by  5Se  Vgiwia- 
other  official  documents  of  his  office,  and  make  a  full  and  de-  ***"  annually, 
tailed  report  thereof,  to  both  houses  of  the  general  assembly. 

D.  Sec.  1668. 

Sec.  3781.  If  the  reports  be  favorable,  and  approved  by  each 
house,  an  order  shall  be  made  directing  the  joint  committee  to  Favorable 
cause  the  proper  entries  to  be  made  in  his  books  showing  the  TOmSttee!** 
result  of  the  settlement. 

D.  Sec.  1564. 

Sec  3782.  If  the  committee  shall  make  an  unfavorable  re- 
port, and  find  that  he  has  not  performed  the  duties  required  of  unfavorable 
nim  by  law,  or  that  he  has  been  guilty  of  any  misdemeanor  in  coSnittee. 
office,  and  such  report  be  approved  of  by  both  houses  of  the  gen- 
eral assembly,  an  order  shall  be  made  directing  the  governor  to 
cause  suit  to  be  brought  against  him  on  his  official  bond,  and  to 
cause  him  to  be  prosecuted  for  a  misdemeanor ;  on  conviction  he 
shall  be  suspended  from  the  discharge  of  the  functions  of  his 
office,  and  be  incapable  of  being  again  elected  to  such  office. 

D.  Sec  1666. 

Sec  3783.  Should  the  treasurer  willfully  neglect  or  refuse  to 
perform  any  duty  enjoined  by  law,  or  be  guilty  of  any  oppres-  Penalty  on 
sion  or  extortion  in  the  performance  of  any  duty  of  his  office,  or  SS^ormiSde- 
receive  any  fee  or  reward  not  allowed  by  law,  or  should  he,  by  JJaJJ.*^*^  *** 
color  of  his  office,  knowingly  do  any  act  not  authorized  by  law, 
or  in  any  other  manner  than  is  required  by  law,  or  illegally  use 
or  misapply  any  of  the  money  belonging  to  the  State,  he  shall  be 
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penaur  the  funds  in  hand  to  pay  the  same,  he  shall  be  deemed  goStr  of 
trTaM^or  a  misdemeanor  in  office,  and,  upon  conyiction  thereof^  sball  be 
JSSSitio^  fined  in  a  sum  not  less  than  five  hundred  dollars,  for  the  use  of 
the  aiMUtor.  the  State,  and  shall  forfeit  and  pay  to  the  holder  of  such  war- 
rant fourfold  the  amount  thereof,  to  be  recovered  agunst  him 
and  his  security  on  his  official  bond. 
TreMnrefs  gec.  3786.  The  treasurer  shall  be  allowed  a  clerk,  whoM 
LSary.*  Salary  shall  be  two  thousand  dollars  per  annum. 

Sec*  378&  Any  auctioneer,  who  shall  neglect  to  pay  into 

POTjutyfor     the  State  treasury  the  duties  required  by  law  upon  auctioa 

!!llio^\*dM     sales  made   by  him,  shall  forfeit  his  license;  and  in  case  he 

the  sui«,  etc  ygfujje  to  retum  the  same,  the  auditor  of  public  accounts  shall 

give  public  notice  in  the  official  gazette  of  the  cause  for  which 

the  license  of  such  auctioneer  has  been  forfeited,  and  that  his 

license  has  been  withdrawn  from  him. 

D.  Sec  146,  SaO,  8841.    Act  1866,  pi  106. 

Qanrtoriy  Scc*  3787.  Every  auctioneer  in  the  city  of  New  Orlesuas 

reared  by*  shall  make  out  in  writing  a  quarterly  account,  dated  on  the  last 
gjj^^^gjj^o*  days  of  Mai'ch,  June,  September  and  December,  and  shall 
andTpurish'of  therein  state  minutely  and  particularly — 

jefferaon.  First — The  sums  for  which  any  goods  or  effects  shall  have 

been  sold  at  every  auction  held  by  him  from  the  date  of  lus 
last  quarterly  account. 

Second — The  days  on  which  sales  were  made,  and  the  amount 
of  each  day's  sale. 

ITiird — The  amount  of  all  private  sales  made  by  himself  or 
any  of  his  partners  in  commission,  and  the  days  on  which  such 
sales  were  made. 

Fourth — The  amount  of  duties  chargeable  on  all  sales,  public 
or  private,  mentioned  in  the  account. 

D.  Sec  147,  26S2L 

au'SuSn^«in  ^cc.  3788.  The  auctioneers  throughout  the  State,  those  in 
the  country  to  thc  parish  of  Orleans  excepted,  shall  settle  their  accounts  with 
nuaiiy.  the  treasurer  annually. 

See.  3789.  Every  such  account,  within  ten  days  after  the 

Auditor  to      day  on  which  it  is  dated,  shall  be  exhibited  to  the  auditor  of 

Sounte'of'auc-  P"*>lic  accouuts,  who  is  required  to  audit  in  the  city  of  New 

tioneera.         Orlcans  the  accounts  of   any  auctioneer  of  that  parish,  and 

dJfn'^  *^  "^  charge  a  fee  of  five  dollars  therefor,  and  every  auctioneer  exhibit- 

"^*  ing  an  account  shall  take  the  following  oath  before  the  auditor, 

and  auctioneers  of  the  rest  of  the  State  shall  take  it  before  any 

justice  of  the  peace  of  the  parish  in  which  they  are  authorized 

to  exercise  their  functions : 

**  I  do  solemnly  swear  (or  affirm)  that  the  account  exhibited 
oaUi.  by  me  and  to  which  I  have  subscribed  my  name,  contains  a  just 

and  true  account  of  all  property  of  every  description,  sold  or 
struck  off  at  public  sale,  or  sold  by  me  at  private  sale  on  com- 
mission, whether  subject  to  duty  or  not,  and  the  day  on  which 
the  same  was  respectively  sold ;  that  I  have  examin^  the  entry 
of  all  sales  mentioned  in  said  account,  in  the  book  kept  by  Be 
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for  that  purpose,  and  fully  believe  this  account  to  be  in  all 
respects  correct." 

D.  Sec.  149»  222, 2664 
Sec  3790.  Such  oath  shall  be  reduced  to  writing,  be  indorsed 
on  the  account,  and  be  subscribed  by  the  auctioneer  taking  it;  PAjmenttobe 
and  every  auctioneer  of  the  parish  of  Orleans,  within  ten  days  SSSSiry.^**  ^^ 
after  he  shall  have  exhibited  his  account  as  aforesaid,  shall  pay 
for  the  use  of  the  State,  into  the  treasury  thereof,  the  duties 
accrued  on  the  sales  mentioned  in  the  account, 

D.  Seo.  160,  2666. 

8ec«  3791.  Eveiy  auctioneer  who,  within  the  period  l^^ted  ^^^^^^^ 
for  his  accounting  shall  have  made  no  sales,  public  or  private,  who  have 
of  any  property,  real  or  personal,  liable  to  auction  duties,  shall  S'uie*^  "^ 
make  and  subscribe  an  affidavit  of  those  facts  before  the  auditor  SJijfSreS'  ^ 
or  justice  of  the  peace. 

D.  See.  161, 2666. 

See.  3792.  In  addition  to  the  number  of  days  allowed  by  the 
law,  within  which  auctioneers  are  required  to  render  their  jnme^jno^* 
accounts  and  make  payment  of  commissions  to  the  treasurer,  ac<^£ 
they  shall  be  entitled  to  one  day  for  every  twentv  miles  of  dis- 
tance from  the  seat  of  government  to  the  parish  site  of  their 
respective  parishes. 

D.  6ea  162. 

See.  3793.  Whenever  the  securities  shall  be  assigned  to  and 
deposited  with  the   auditor  in  the  manner  aforesaid,  a  f uU  2ir2S!riti«6' 
description  of  the  same,  signed  by  the  auditor  and  the  Pities  g^e^»^  ^^ 
assigning  and  depositing  the  same,  shall  be  filed  and  recorded  ed  to\>6^£ed 
in  the  office  of  the  auditor,  and  also  in  the  office  of  the  treas*  tor^^u^M^ 
urer  of  the  State ;  and  every  change,  transfer,  or  substitution  '*^- 
of  the  same  shall  be  described,  filed,  and  recorded  in  the  same 
manner.     The  securities  shall  be  delivered  to  the  treasurer  for  gj^^^^^ 
safe  keeping,  on  his  receipt  to  the  auditor  for  the  same ;  and  treasurer. 
any  delivery  of  the  same  to  the  auditor,  for  any  of  the  purposes  R<>*g*j«^  <^ 
of  this  act,  shall  be  made  on  a  written  order  of  the  auditor,  "*®      *** 
specifying  the  purposes  for  which  they  are  required,   which 
order  shall  be  filed  and  recorded  in  the  treasurer  s  office,  with 
the  auditor's  receipt  for  the  securities,  or  any  portion  of  them 
delivered  to  him.    A  report  from  the  auditor  of  every  sale  and 
disposition  of  the  securities,  shall  also  be  filed  in  the  office  of 
the  treasurer. 

Aet  1866,  p.  214 

Sec  3794.  It  shall  be  the  duty  of  the  State  treasurer  to  ^^^(j^ 
subscribe  for  the  State  for  one-fifth  of  the  capital  stock  of  any  forone-fifihof 
railroad  or  plankroad  company  organized  in  this  State  whenever  itSjfof ^r- 
he  shall  be  authorized  by  a  special  law  to  do  so.  SS."^""^ 

D.  Sec  716.    Act  1865,  p.  87. 

METBOPOLTrAN  POUOB  FUND. 

See.  3795.  The  commissioners  of  metropolitan  police  shall  rii„^n^_ 
tlect  one  of  their  number  to  be  the  treasurer  of  the  metropol-  duties,  etoT 


Digitized  by  VjOOQIC 


970  TBfiASUBBB. 

itan  police.  He  shall  be  the  fiscal  officer  of  the  metropolian 
district.  He  shalU  on  check  and  voucher,  duly  disburse  by  or- 
der of  the  said  police  board,  for  the  purpose  of  this  act,  aU 
moneys  belonging  to  the  metropolitan  police  fund,  and  deposit 
the  same,  when  paid  to  him  by  the  treasurer  of  the  State  of 
Louisiana,  in  a  bank  or  banks  designated  by  such  officer.  He 
shall  execute  a  bond  with  sureties,  not  less  than  two,  condi* 
tioned  in  a  penalty  of  forty  thousand  dollars  to  the  people  of 
the  State  of  Louisiana  for  the  faithful  discharge  of  his  duties 
as  such  treasurer ;  and  the  said  bond  shall  be  approved  by  and 
filed  with  the  auditor  of  the  State  of  Louisiana  before  said 
treasurer  shall  enter  upon  the  discharge  of  his  duties.  And 
any  collections  made  on.  the  forfeiture  of  such  Ixmd  Bhall  be 
paid  to  the  credit  of  the  metropolitan  police  fund. 
D.  Sec  2249.    Act  1869,  p.  92. 

Sec«  3796.  The  common  councils  of  the  cities  of  New  Or- 
i3w«t.  leans,  Jefferson  and  Carrollton,  and  the  police  juries  of   the 

towns  of  Algiers  and  Gretna,  and  of  the  parishes  of  Orleans, 
Jefferson  and  St.  Bernard,  are  hereby  respectively  empowered 
and  directed  annually  to  order  and  cause  to  be  raised  and  col- 
lected by  the  tax  upon  the  estate,  real  and  personal,  subject  to 
taxation  according  to  law,  within  the  said  cities  and  parisbea* 
the  sums  of  money  as  aforesaid  annually  estimated  and  appor- 
tioned as  the  share  of  such  city  or  parishes  of  said  total  ex*^ 
penses  of  the  metropolitan  police  district. 

D.  Sec.  2261. 

Sec.  3797.  The  State  treasurer  shall  receive  the  sums  esti- 
Reeeiptsand  mated  and  apportioned  to  the  said  city  and  parishes  of  the  met- 
nwntaT  ropolitan  district  from  or  through  the  treasurers  of  the  said  citi^ 
and  parishes,  respectively,  and  give  proper  receipts  for  such  sums 
as  he  may  receive.  All  moneys  paid  out  of  the  metropolitan 
police  fund  shall  be  so  paid  out  on  a  warrant  signed  by  the  pres- 
ident and  any  two  other  members  of  the  board,  attested  by  the 
chief  clerk. 

D.  Sec.  2262. 

PBOVISIONS  FOB  INTEBEST  ON  THE  PUBLIC  DEBT. 

Sec.  3798.  The  governor  and  treasurer  are  authorized,  and  it 
oorernorand  shall  be  their  dutv,  to  effect  from  time  to  time  such  loans  of 

treiwarer  are  i  i  'jrr  j/s-  -^t 

authorized  to  mouey  as  may  be  necessary  to  provide  tor  any  denciencj'  in  the 
tew«t**by*ioiSl  treasury,  which  deficiency  would  prevent  the  payment  of  accru- 
ing interest  on  the  bonds  of  the  State ;  Promded^  the  interest 
paid  for  such  loan  shall  not  exceed  seven  per  cent,  per  annum, 
and  that  no  commissions  shall  be  allowed  for  procuring  said 
loan. 
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antborize  or  permit  the  sale  of  said  bonds  so  pledged  within  one 
year  from  the  date  of  said  loan,  nor  at  any  time  thereafter,  ex- 
cept at  public  sale  in  the  city  of  New  Orleans,  on  public  advert 
tisement  in  the  official  journal  of  the  State,  and  three  other 
daily  journals,  for  the  period  of  at  least  sixty  days ;  And  provided^ 
That  not  less  than  fifty  cents  shall  be  borrowed  for  each  dollar 
of  bond  so  pledged. 

The  money  realized  from  any  loan  authorized  by  this  joint 
resolution  shall  be  paid  into  the  treasury  of  the  State  ;  and  the 
treasurer  is  hereby  forbidden  and  prohibited  from  pajring  out 
such  funds,  except  for  the  purpose  of  canceling  the  accruing 
coupons  of  interest  of  the  bonds  of  the  State ;  the  full  purpose 
and  intent  of  this  resolution  being  to  protect  and  preserve  the 
credit  of  the  State. 

D.  Sec.  1676.    ActlS69,p.4& 

CUBRENT  SCHOOL  FUND. 

JSee.  3799.  An  account  shall  be  opened  in  the  books  of  the 
treasury,  to  be  called  the  current  school  fund ;  such  account  certdn  ao- 
shall  be  charged  with  the  annual  expenditures  for  the  public  S^&*?r?ti» 
schools,  and  credited  with  the  net  receipts  for  the  special  taxes  SSJra^,*^ 
laid  by  the  general  assembly  for  the  support  of  the  public 
schools,  and  with  the  receipts  from  such  other  sources  as  maybe 
designated  by  law.    It  shall  be  the  duty  of  the  auditor,  in  his 
annual  report,  to  present  a  statement  of  the  condition  of  said 
fund,  and  an  estimate  of  the  special  tax  needed  for  the  support 
of  the  public  schools  during  the  ensuing  year  beyond  the  receipts 
for  said  support  from  other  sources.    It  shall  be  the  duty  of  the 
superintendent  of  public  education  to  furnish  the  auditor  with 
all  the  information  he  may  require  for  said  report. 
D.  Sec  214, 1826,  8810.    Act  1857,  p.  195. 

See.  3800.  The  current  school  fund  shall  be  used  for  the 
support  of  the  public  schools,  and  the  surplus  of  receipts  over  5^*JJJ*2ri 
expenditures,  for  any  one  year,  shall  be  appropriated  to  the  sup-  piSs  sSSii  be ^" 
port  of  the  public  schools  during  the  ensuing  year ;  and  the  act  "pp^®*^ 
number  224  of  eighteen  hundred  and  fifty-four,  and  acts  181  ^'^J^^ 
and  265  of  eighteen  hundred  and  fifty-five,  which  direct  said  '®p®**^ 
surplus  to  be  funded,  be  and  the  same  are  hereby  repealed. 
D.  Sec.  216, 1827,  8811. 

Sec.  3$01*  The  interest  of  the  United  States  deposit  fund 
shall  be  appropriated  to  the  annual  support  of  the  public  schools,  The  taterestoi 
as  provided  by  the  constitution  ;  and  it  shall  be  the  duty  of  the  suiS^^S^it 
auditor  and  treasurer  annually  to  transfer  from  the  general  fund  ^^^  ^^^  "P" 
of  the  treasury  to  the  current  school  fund  the  sum  of  twenty- putyoftadi- 
e^ht  thousand  seven  hundred  and  ninety-five  dollars  and  four-  ^*"*  ^**" 
teen  cents,  the  amount  of  said  interest. 

D.  Sec  216, 1828,  8812. 

Sec.  3802.  The  interest  on  all  the  bonds  which  are  now  or 
may  hereafter  be  held  by  or  belonging  to  the  free  school  fund, 

Digitized  by  VjOOQIC 


fi72 


TSEASUBSB. 


DUpodtioii  of  which  mfty  remain  in  the  treasury  after  the  payment  of  the 
ll^uwnJM^^  interest  on  the  proceeds  of  the  sales  of  the  sixteenth  sectionB  to 
f?S?!^oS  **^  ^^^  various  townships,  as  provided  by  law,  shall  be  annoiUy 
^^^  appropriated  to  the  support  of  the  public  schools. 

D.  See.  217, 1S29,  S81S. 


Annniil  Ux 
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INTEBBST  TAX  FUND. 

Sec  8803.  It  shall  be  the  duty  of  the  auditor  of  public 
accounts,  at  the  end  of  each  and  every  year,  or  as  soon  there- 
after as  he  shall  have  received  die  asses^nent  rolls  from  the 
several  parishes  and  the  oity  of  New  Orleans,  to  determine,  by 
accurate  caleulatioot  what  rate  of  taxation  on  the  total  assessed 
value  of  all  the  movable  and  immovable  property  in  the  State 
will  be  sufficient  to  pay  the  interest  becoming  due  annually  on 
all  the  bonds  issued  by  the  State,  or  those  that  may  be  issued  here- 
after ;  and  said  tax  so  ascertained  and  fixed  is  hereby  annually 
levied  upon  the  movable  and  immovable  property  that  may  be 
assessed  in  the  State ;  and  it  shall  be  the  duty  of  said  auditor 
of  public  accounts  to  notify  the  State  tax  collectors  of  the  tax 
so  ascertained  and  fixed,  and  direct  them  to  collect  and  account 
for  the  same,  in  accordance  with  existing  laws  or  those  that 
may  hereafter  be  enacted ;  Provided^  That  nothing  contained 
in  this  act  shall  be  so  construed  as  to  conflict  with  the  provisions 
of  the  act  entitled  "  An  Act  to  provide  means  for  the  construe- 
tion  of  levees  by  the  issue  of  bonds  of  the  State  for  four  millions 
of  dollai-s,  and  to  provide  for  the  redemption  of  said  bonds," 
approved  March  twenty-sixth,  eighteen  hundred  and  sixty* 
seven. 

D.  Sec.  208, 1891,  S820.  Act  1869.  p.  66. 

Sec.  3804.  The  tax  levied  by  the  first  section  of  this  act  shall 
be  known  as  the  interest  tax,  and  when  paid  into  the  State 
treasury  shall  be  credited  on  the  books  of  the  treasury  depart- 
ment to  a  fund  to  be  called  the  interest  tax  fund  It  shall  be 
the  duty  of  the  auditor  and  treasurer,  as  soon  as  this  law  goes 
into  operation,  to  transfer  to  the  "  interest  tax  fund,*'  created 
under  this  act,  whatever  balance  may  remain  in  the  treasury  to 
the  credit  of  the  internal  improvement  tax  fund,  it  being  the 
intent  and  purpose  to  provide  by  law  for  the  interest  upon  all 
State  bonds  and  to  create  one  fund  alone. 
D.  See.  209, 1892,  8821. 

Sec.  3805.  All  laws  or  parts  of  laws  levying  tax  for  the  pur- 
pose of  meeting  the  interest  on  the  bonds  of  the  State,  aad  all 
laws  or  parts  of  laws  upon  the  same  subject  matter,  except  what 
is  contained  in  the  act  entitled  •^An  Act  to  provide  means  for 
the  construction  of  levees  bv  the  issue  of  bonds  of  the  State  for 
four  millions  of  dollars,  ana  to  provide  for  the  redemption  of 
said  bonds,"  approved  March  twenty-sixth,  eighteen  hundred 
and  sixty-seven,  be  and  the  same  are  hereby  repealed. 
D.  Sec  219, 1898, 0821 
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Sec,  8806.    All  moneys   which  may   be  received  into  the 
treasury  from  and  after  the  first  day  of  January,  eighteen  hun-  certJUn  fnnds 
dred  and  forty-nine,  from  the  sale  of  any  property  belonging  to  JS^i^ffiS^^' 
the  State,  from  the  sale  of  any  stocks  or  fi-om  any  dividends  Kon^'of  state 
doe  or  to  become  due  from  any  bank  or  banks  not  otherwise  Suicmsf^*^''" 
apfHTopriated ;  or  from  any  taxes  due  prior  to  the  first  day  of 
January,  eighteen  hundred  and  forty-seven  ;  or  from  any  money 
now  in  the  treasury  belonging  to  the  seminary  fund  or  free 
school  fund,  or  any  moneys  which  may  hereafter  be  received 
into  the  treasury  belonging  to  said  seminary  funds  or  said  free 
school  fund,  which  are  by  law  required  to  be  vested  into  a  per- 
manent fund  arising  from  the  ten  per  cent,  of  the  net  proceeds 
of  the  public  lands  of  the  United  States  accruing  to  this  State, 
or  from  any  other  source  whatever ;  or  any  unappropriated  sur- 
plus of  the  internal  improvement  fund  and  any  unappropriated 
surplus  of  the  road  and  levee  fund  remaining  in  the  treasury  at 
the  end  of  each  and  every  fiscal  year,  commencing  on  the  first 
of  January  next,  eighteen  hundred  and  forty-nine ;  any  moneys 
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in  the  treasury  at  the  end  of  each  and  every  fiscal  year,  exceed- 
ing by  fifty  thousand  dollars  the  necessary  expenditure*  and 
appropriations  according  to  existing  law,  shall  be  employed  in 
the  purchase  of  the  existing  outstanding  bonds  of  this  State 
not  due,  provided  the  same  can  be  purchased  at  ike  rate  not 
above  par. 

Aot  1866^  p.  893. 

Sec.  3807.  It  shall  be  the  duty  of  the  auditor  and  treasurer 
Manner  In       to  make  up  a  correct  statement  of  the  balance  and  surpluses 
bondi'Siau  be  provided  for  in  the  preceding  section  at  the   end  of  each  and 
purohMed.      evcry  fiscal  year ;  and  after  advertising  thirty  days  for  proposds, 
the  said  auditor  and  treasurer  shall,  with  the  governor  of  the 
State,  proceed  to  purchase  such  bonds  as  may  be  offered  at  the 
lowest  rate,  or  on  terms  most  advantageous  to  the  State. 
Sec.  3808.  An  interest  at  the  rate  of  six    per  cent  per 
interotton      aunum  shall  be  allowed  on  all  the  monej'^s  employed  as  stipu- 
hoirappiidd.    lated  in  the  two  preceding  sections  arising  from  the  seminair 
fund,  ten  per  cent,  free  school  fund,  internal  improvement  fuud, 
and  road  and  levee  fund ;  and  the  same  shall  be  carried  to  the 
credit  of  said  funds  respectively,  and  the  interest  so  accruing  to 
the  road  and  levee  fund  and  the  internal  improvement  fond, 
together  with  the  principal  so  employed,  shall  be  reimbursed 
whenever  the  same  may  be  required. 
Sec.  3809.  The  proceeds  of  all  lands  heretofore  granted  by  the 
Duty  of  treM-  United  States  to  this  State  for  the  use  or  support  of  schorfs, 
STfreS School'*  cxccpt  the  sixteenth  section  in  the  various  townships  of  the 
'•^^^  States  specially  reserved  by  congress  for  the  use  and  benefit  of 

the  people  therein,  and  of  all  lands  which  may  hereafter  be 
granted  or  bequeathed  to  the  State  and  not  specially  granted 
or  bequeathed  for  any  other  purpose  which  hereafter  may  be 
disposed  of  by  the  State,  and  the  ten  per  cent,  of  the  net  pro- 
ceeds of  the  sales  of  the  public  land  which  have  accrued  and 
are  to  accrue  to  this  State  under  the  act  of  congress,  entitled 
*'An  Act  to  appropriate  the  proceeds  of  the  public  lands>"and  to 
grant  pre-emption  rights,  approved  September  fourth,  eighteen 
hundred  and  forty -one ;  and  the  proceeds  of  the  estates  of  de- 
ceased persons,  to  which  the  State  has  or  may  become  entitled 
by  law  shall  be  held  by  the  State  as  a  loan,  and  shall  be  and 
remain  a  perpetual  fund,  to  be  called  the  free  school  fund,  oa 
Interest  on      which  the  State  shall  pay  an  annual  interest  of  six  per  cent, 
a^pro5ri!iSi7  which  interest,  together  with  the  interest  t)f  the  trust  fund  de- 
posited with  this  Stat€  by  the  United  States,  under  the  act  of 
congress  approved  the  twenty-third  of  June,  eighteen  hundred 
and  thirty-six,  with  the  rents  of  all  the  unsold  lands,  except 
that  of  the   sixteenth  sections,  shall  be  appropriated  for  the 
support  of  public  schools  in  this  State,  and  donations  of  all 
DonRtions  for  kinds  which  shall  be  made  for  the  support  of  schools,  and  snch 
Mh^iJ  how    other  means  as  the  legislature  may  from  time  to  time  set  apart 
disponed  of.     fQj.  school  purposes,  shall  form  a  part  of  the  fund,  and  shall, 
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also,  be  a  loan  on  which  the  State  shall  pay  an  interest  of  six 
per  cent,  per  annum. 

It  shall  be  the  duty  of  the  treasurer  of  the  State  to  apply 
annually,  and  to  receive  from  the  general  government  the  said 
ten  per  cent  of  moneys  now  due  and  to  become  due  to  this 
State,  and  to  place  the  same  when  received  to  the  credit  of  the 
proper  fund,  and  to  report  thereon  to  each  session  of  the  gen- 
eral assembly. 

D.  Sec.  1818.  2957.  Act  1855,  p.  422. 

Sec.  3810.  An  account  shall  be  opened  in  the  books  of  the 
treasury,  to  be  called  the  current  school  fund ;  such  account  Certain 
shall 'be  charged  with  the  annual  expenditures  for  the  public  SpXd^n*^ 
schools,  and  credited  with  the  net  receipts  for  the  special  taxes  toS*u^.**** 
laid  by  the  general  assembly  for  the  support  of  the  public 
schools,  and  with  the  receipts  from  such  other  sources  as  may 
be  designated  by  law.    It  shall  be  the  duty  of  the  auditor,  in 
his  annual  report,  to  present  a  statement  of  the  conditions  of 
said  fund,  and  an  estimate  of  the  special  tax  needed  for  the 
support  of  the  public  schools  dui'ing  the  ensuing  year  beyond 
the  receipts  for  said  support  from  other  sources.    It  shall  be 
the  duty  of  the  superintendent  of  public  education  to  furnish 
the  auditor  with  all  the  information  he  may  requiie  for  his  said 
report 

D.  Sec.  214, 1826,  8799.  Act  1857.  p,  195. 

Sec  381 1.  The  current  school  fund  shall  be  used  for  the  sup- 
port of  the  public  schools,  and  the  suiplus  of  receipts  ovei'  Howthnachooi 
expenditures  for  one  year,  shall  be  appropriated  to  the  support  p"!!»  ilai'SS" 
of  the  public  schools  during  the  ensuing  year;  and  the  act  num-  *pp"**<*- 
ber  two  hundred  and  twenty-one  of  eighteen  hundred  and  fifty-  wpejoSd!*^ 
four,  and  acts  one  hundred  and  eighty  and  two  hundred  and 
sixty-five,  of  eighteen  hundred  and  fifty-five,  which  direct  such 
surplus  to  be  funded,  be  and  the  same  are  hereby  repealed. 
D.  Sec.  215, 1827, 8S00. 

8^  3812.  The  interest  on  the  United  States  deposit  ^"i^d  ^he  interert 
shall  be  appropriated  to  the  annual  support  of  the  public  schools,  of  uie  united 
as  provided  by  the  constitution  ;  and  it  shall  be  the  duty  of  the  fiSd!*hoSP2^ 
auditor  and  treasurer  annually  to  transfer  from  the  general  fund  p"**** 
of  the  treasury  to  the  current  school  fund  the  sum  of  twenty-  JSiYto/aJd 
eight  thousand  seven  hundred  and  ninety-five  dollars  and  four-  treasurer, 
teen  cents,  the  amount  of  said  interest. 

D.  Sec.  216, 1828,  8801. 

Sec.  3813.  The  interest  of  all  the  bonds  which  are  now  or 
may  hereafter  be  held  by  or  belonging  to  the  free  school  fund,  ^J^^*^^ton 
which  may  remain  in  the  treasury  after  the  payment  of  the  aifbonSsbe-** 
interest  on  the  proceeds  of  the  sales  of  the  sixteenth  sections  f?J!|*JJi<JS'^* 
to  the  various  townships  as  provided  by  law,  shall  be  annually  ^^^ 
appropriated  to  the  support  of  the  public  schools. 
1).  Sec.  217. 1829,  8802. 

See.  3814.  All  moneys  that  have  been  or  may  be  hereafter 
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^twjMt  «i  received  into  the  State  treasury,  and  the  intereet  that  has  or 
bowdtopoMd'  may  accrue  thereon  from  the  sale  of  any  sixteenth  sectioii  of 
^  school  lands  or  the  school  land  warrants  belonging  to  the  ven- 

ous townships  in  the  State,  shall  be  placed  to  the  credit  of  the 
township,  and  should  the  people  of  any  township  dedre  to 
receive  for  the  use  of  the  schools  therein  the  annual  interest 
payable  by  the  State  on  funds  deposited  to  their  credit,  or  the 
annual  proceeds  of  the  loans,  the  parish  treasurer  shall,  on  the 
petition  of  five  legal  voters  in  any  such  township,  order  an  elec- 
tion to  be  held  in  the  township,  as  provided  for  the  sale  of  town- 
ship lands ;  and  if  a  majority  of  any  number  of  votes  aboTe 
seven  be  in  favor  of  receiving  annually  the  accruine  interest  as 
aforesaid,  the  same  shall  be  paid  to  the  treasurer  of  the  paiisfa 
for  the  use  of  the  townships  or  districts,  otherwise  the  inters 
tiiah  be  an  accumulating  fund  to  their  credit  until  so  called  for. 
D.  See.  1819,  2656,  296B.    Act  1S55,  p.  422. 

Sec  3815.  The  president  and  trustees  of  any  institution  of 
iiwtitiitioiis  of  learning  established  in  the  State  of  Louisiana,  which  is  or  maj 
d?iI2Lu*?-e'rt2n  be  hereafter  incorporated  as  a  body  politic,  in  conformity  with 
SXuMM^  the  constitution  and  laws  of  this  State,  who  may  wsh  so  to 
do,  can  deposit  in  the  treasury  of  the  State  of  Louisiana  all 
sums  of  money  intended  solely  for  the  uses  and  purposes  of  sncL 
institutions  of  learning  ;    and  all  sums  so  deposited  shall  be 
bow^ra^  invested  in  the  bonds  or  obligations  of  the  State  of  Louisiana  or 
of  the  United  States,  and    the  interest  accruing  thereon,  as 
realized,  shall  be  paid  over  to  such  corporation,  or  again  invest- 
ed as  they  may  desire. 

D.  ScclS76.    Aet  1856,  ^  8d0. 

Sec  3816.  Should  any  endowment  be  made  either  by  dona- 

^V^reuth^to  ^*^"^'  inter  vivos  or  mortis  causa^  to  establish  a  professorbhip  in 

cndowmenta    any  institution  of  learning  in  the  State,  duly  incorporated,  on 

OTtab?i£h°p^  the  principal  being  deposited  in  the  State  treasury,  the  same 

feaaowhip.      gjjjj|  [^  invostcd,  and  the  interest  as  realized  shall  be  paM  over 

as  stipulated  in  the  preceding  section  ;  and  it  shall  be  the  datj 

of  the  auditor  of  public  accounts  and  the  State  treasurer  to  make 

the  investments  to  the  greatest  advantage  and  interest  of  said 

institution. 

D.  Sec;  68%  1076. 

Sec.  8817.  A  fund  shall  be  created,  to  be  denominated  "the 
fra^Tement  i'^^r^*^  improvement  fund,"  to  be  applied  exclusively  to  the 
foiuL  purposes  of  rendering  navigable  and  uniting  by  canals  the  pm- 

cipal  water-ooui'ses,  and  of  more  intimately  conneeting  by  pub- 
lic highways  the  different  parts  of  the  State. 

JLcC  186a,  p.  487. 

Sec.  8818.  This  fund  shall  consist  of  the  unexpended  balance 
MdJfun^  in  the  treasury,  together  with  all  that  may  hereafter  be  received 
BtuUoHiaist.    from  the  proceeds  of  the  public  lands  granted  to  this  State  bj 

act  of  congress,  approved  September  the  fourth,  eighteen  him- 

dred  and  forty-one. 
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Sec.  3819.  The  unexpended  balance,  together  with  all  that 
may  hereafter  be  received  from  the  five  per  centum  of  the  net  »<»d«ndwvee 
proceeds  of  the  sales  of  the  public  lands  of  the  United  States  in  ofwhaiu»ii»u 
this  State,  appropriated  by  the  fifth  section  of  an  act  of  con-  ***"****• 
gress,  approved  February  sixteenth,  eighteen  hundred  and  eleven, 
for  roads  and  levees,  is  set  apart  for  that  purpose,  to  be  called  SkuSipI^"* 
'*  road  and  levee  fund,"  to  be  expended  for  the  sole  purpose  of  pUed. 
making  roads  and  levees. 

Sec.  3820.  It  shall   be   the   duty  of  the  auditor  of  public 
accounts  at  the  end  of  each  and  every  year,  or  as  soon  there- Annaai  twc 
after  as  he  shall  have  recei\ied  the  assessment  rolls  from  the  ihe^^anmifffn- 
several  parishes  and  the  city  of  New  Orleans,  to  determine,  by  {JJiX.^"  ®**** 
accurate  calculation,  what  rate  of  taxation,  on  the  total  assessed 
value  of  all  the  movable  and  immovable  property  in  the  State, 
will  be  suffioient  to  pay  the  interest  becoming  due  annually  on 
all  the  bonds  issued  by  the  State,  or  those  tnat  may  be  issued 
hereafter,  and  said  t^x  so  ascertained  and  fixed  is  hereby  annu- 
ally levied  upon  the  naoyable  and  immovable  property  that  may 
be  assessed  in  the  State,  and  it  shall  be  the  duty  of  said  auditor 
of  public  accounts  to  notify  the  State  tax  collectors  of  the  tax 
80  ascertained  and  fixed,  and  direct  them  to  collect  and  account 
for  the  same,  in  accordance  with  existing  laws,  or  those  that 
may  hereafter  be  enacted ;  Provided^  That  nothing  contained  in  Proridad. 
this  act  shall  be  so  construed  as  to  conflict  with  the  provisions 
of  the  act  entitled  An  Act  to  provide  means  for  the  construc- 
tion of  levees  by  the  issue  of  bonds  of  the  State  for  four  millions 
of  dollars,  and  to  provide  for  the  redemption  of  said  bonds, 
approved  March  twenty-six,  eighteen  hunai*ed  and  sixty-seven. 

D.  Sec.  208>  1S91,  8808.  Act  1869,  p.  66. 

Sec.  3821.  The  tax  levied  by  the  first  section  of  this  act  shall 
be  known  as  the  interest  tax,  and  when  paid  into  the  State  JjJ«j^**t^ 
ti'easury  shall  be  credited  on  the  books  of  the  treasury  depart- 
ment to  a  fund  to  be  called  the  interest  tax  fund,  and  shall  be 
held  sacred  for  the  purposes  contemplated  by  this  act.  It  shall 
be  the  duty  of  the  auditor  and  treasurer,  as  soon  as  this  law 
goes  into  operation,  to  transfer  to  the  "  interest  tax  fund,"  created 
under  this  act,  whatever  balance  may  remain  in  the  treasury  to 
the  credit  of  the  internal  improvement  tax  fund,  it  being  the 
intent  and  purpose  to  provide  by  law  for  the  interest  upon  all 
State  bonds  and  to  create  one  fund  alone. 

D.  Sec  209, 1892,  8801 

Sec  3832.  All  laws  or  parts  of  laws  levying  a  tax  for  the 
purpose  of  meeting  the  interest  on  the  bonds  of  the  State,  and 
all  laws  or  parts  of  laws  upon  the  same  subject  matter,  except 
what  is  contained  in  the  act  entitled  An  Act  to  provide  means 
for  the  oonstructioQ  of  levees  by  the  issue  of  bonds  of  the  Stote 
for  four  millions  of  dollars,  and  to  provide  for  the  redemption  of 
Bftid  bonds,  approved  March  twenty-sixth,  eighteen  hundred 
and  sixty-seven  be,  and  the  same  are  hereby  repealed. 
D.  Sec.  210, 1898,  8806. 
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Apprentices  and  indented  senrants 
to  serve  out  their  time, ....  8828 

Minors  may  be  bound  by  tutors,    •  8824 

Legal  tutorship, 

Interest  to  be  paid  by  tutors  on 
minors'  fUnds, 

Ko  curator  ad  bona  or  curator  ad 
Hum  to  be  appointed, 8627 

Duty  of  tutors  in  case  of  absence,  .  8828 

Duty  of  tutor  in  applications  for 
emancipation  by  minors,    .    •    •  8829 

Expenses  payable  by  tutor,   .    •    .  8880 

Consent  of  the  tutor  necessary  to 
adoption, 8881 

Manner  of  administering  the  suo- 
ceesion  of  persons  domiciliated 
out  of  the  State 8882 

Security  to  be  given  by  the  heirs  in 
certain  cases 8888 

Jurisdiction  of  the  court  in  which 
succession  has  been  opened,    .    .  8884 

Duties  of  clerks  when  no  person 
will  take  the  tutorship  of  minors,  8885 

The  heir  or  surriving  partner  in 
community  or  in  an  ordinary 
partnership  authorized  to  buy  at 
sales  of  estates  represented  by 
them,  as  executors,  etc.,     •    .    .  8886 

Sale  of  vacant  estate, 8887 

Bonds  in  certain  cases,     .    • .  •    .  8837 

Duty  of  clerks, 8887 

Non-resident  tutors  may  obtain  pos- 
session of  all  the  rights  and  cred- 
its of  minors  in  the  Sute.  .    .    .  8888 

lYoperty  not  to  be  removed  till  the 
debts  are  paid, 8889 

Special  mortgage  by  fiither  or 
mother,  how  given,  •    .    •    .    .  8840 

Effect  of  the  special  mortgage  upon 
the  remainder  of  the  property  of 
the  tutor, 8840 

In  case  of  adjudication  under  article 


■Bcnos. 
888  Civil  Code  a  mortgage  may 
be  given, .  8811 

Manner  of  changing  ^ledal  mort- 
gi«e8, 8842 

Formalities  to  be  observed  on  giv- 
ing a  special  mortgage* ....  8818 

Certificate  of  the  recorder  of  nort- 
gages  required  whenever  a  special 
mortgage  shall  be  giren,    .    .    .  3843 

Opposition  of  under-totor  to  defib> 
erations, 8842 

Duties  and  responsibilities  of  the 
under-tutor  in  cases  of  neglect,  .  8848 

Costs,  by  whom  paid, 8844 

Duty  of  all  public  ofltoers  Mbrs 
whom  fiunily  meetinge  axe  held,  88£ 

P^nal^  in  case  of  neglect,    ...  8845 

Duty  of  the  judge  on  receiving  a 
special  mortgage  to  have  the 
proper^  appraised, 8S46 

Grandparents  may  alao  give  fecial 
mortgage,     ..•••••»  8847 

Property  mortgaged  to  two  or  mofe 
minors,  how  to  be  sold  on  one  of 
them  attaining  the  age  of  minor- 
ity  8818 

Property  of  minors  whose  parents 
are  living,  how  sold,  etc,  •    .    .  88fi 

Houses  of  minors  in  the  dty  of 
New  Orleans  to  be  insnrod  by  tbe- 
tutor, 8^ 

Annual  accounts  may  be  filed,  .    .  3S61 

Judgment  homologating  samcpri- 
maybciie  evidence  of  th^  correct- 
ness,     88S3 

Justices  empowered  to  appoint  cu- 
rators <Mf /der,   . 88^ 

How  and  in  what  case  sureties  may 
be  received  residing  oafc  of  the 
parish, 88M 

Who  to  judge  of  sufficiency  of 
surety, 89» 
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BIEOnOV. 

What  conn  has  jurisdiction  of 
actions  against  sureties  afore- 
said,     8856 

No  suit  instituted  against  surety  on 
tutor's  bond  unless  steps  to  en- 
force payment  firom  principal  be 
taken 8867 

Formalities  to  be  complied  with  by 
eareties  wishing  to  be  released 
from  their  bond 8858 

On  proof  of  maladministration,  prin- 
cipal to  furnish  new  bond ;  other- 
wise to  be  remored, 8859 

Sales,  by  whom  made, 8860 

Bianner  of  investing  the  fVinds  of 
minors, 8861 

Formalities  required  when  the  fhnds 
of  the  minors  are  invested  in 
State  bonds, 8862 

Duty  of  the  auditor  and  his  fee  for 
performing  the  same,    ....  8863 

Penalty  against  tutors  for  neg- 
lect  8864 


SECTIOH. 

Tutor  or  tutrix  the  representatives 

of  minor  in  private  sales,   .    .    .  8865 
Same  provisions  respecting  under- 

tutor  or  tutor, 8866 

Recording  of  bonds  of  tutors  and 

certificates  of  minor's  property,  .  8867 
Recording  of  inventory  of  property 
of  minors,  interdicted  or  absent 
persons  in  cases  of  interference 
in  administration  by  persons  not 

authorized, 8868 

Mortgage  on  property  of  step-father,  8869 
Adjudication  in  Ikvor  of  minor  to 

be  recorded, 8870 

Mortgage  on  property  of  surviving 
husband,  wife  or  heirs,  ....  8871 

Duties  of  clerks, 8872 

Duties  of  recorders, 8872 

Penalty  for  neglect, 8872 

Fees, 8872 

Parents  to  cause  inventory  of  chil- 
dren's property  to  be  recorded,  .  8878 
Curators,  etc., 8874 


Sec.  3823.  Any  person  who  may  bind  himself,  or  be  bound 
as  an  apprentice  or  indented  servant,  in  any  art,  mystery  or  ^Pf JJJ^^ 
occupation,  or  as  a  servant  for  the  purpose  of  ordinary  labor,  wrvanto  to 
shall  be  bound  to  serve  the  time  expressed  in  his  indentures,  tSSS!*****^**' 
subject  to  the  following  provisions  and  exceptions. 
C.  C.  170  (164) ;  D.  Sec.  70.    Act  1866,  p.  88. 

Sec.  3824.  If  the  party  so  bound  be  under  the  age  of  twenty- 
one  years,  he  must  be  bound  by  and  with  the  assent  of  his  midots  maybe 
parent  or  tutor,  or  in  case  there  be  no  such  person  in  the  parish  ^^JJ***  *>y  ***• 
where  he  resides,  then  by  the  mayor  of  the  city  of  New  Orleans 
in  the  parish  of  Orleans,  or  by  the  parish  judges  of  their  respect- 
ive parishes  throughout  the  State. 

D.  Sec.  71. 

Sec  8825.  Article  two  hundred  and  eighty-five  of  the  Civil 
Code  of  Louisiana,  be  and  it  is  hereby  so  amended  as  to  read  L«pa  tutor- 
thus  :  *'  In  case  the  minor  has  no  ascendant  in  the  direct  line,  ^  ^' 
the  legal  tutorship  shall  be  given  to  the  nearest  kin  in  the  col- 
lateral line ;  and  if  there  are  two  or  more  relations  in  the  same  * 
degree,  the  court  shall  appoint  one  of  them  by  and  with  the 
advice  of  the  meeting  of  the  family." 

C.  C.  286  (808) ;  D.  Sec.  420,  2846.    Act  1866.  p.  269. 
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bmre  (ailed  to  place  at  mtereat  far  thar  hk*  tbe  said  tatoo  w21 
be  accountabk  only  lor  legal  interest. 
C.  C  347  :S4n;  1>.  te.4:211^:S«:i  :aA.S.I46L    .Act  ZJ835^ ^  I9I|, { L 

Sec  SH37.  There  shall  be  kereafcer  no  cszmtor  mi  Umoc 

Xo  cwmtnr  ad  cnratoF  ad  UUm  appoizucd  ia  aar  case  ;  the  prmrMT  and  atUB 

triTh^^xa  o(  miuon  iAiJili  in  all  caisei  be  piat^  vHier  tbe  power  of  teten 

b«M>pu«nt«d.  ^nd  under-tnlore ;  and  uieir  powers,  du:ies  and  respoiKihfli|ie6, 

as  well  as  their  liaUiitr  to  be  remoTed  &om  odice,  £&all  ooi- 

tinae  ontil  the  minors  attain  the  a^e  of  majoritr,  or  are  othc^ 

wise  emancipated. 

C.C.3o7t-}^3J,  366(360);  D.  See  587. 2M5,»e9L    Act  1S».  pu  48.  §  9. 

Sec.  3838.  Caratoia,  admimstxaloEa,  tutors  and  testamcatsj 
S^  '^ot'aS^  execnto»,  i« ho  only  wiuk  to  be  afaRst  for  a  time,  oq|riit  noi  ID 
MMir  lose  Uieir  adminislratioa  oa  thai  accomt ;  jProviUed^  Tbey  Imm 

with  some  person  resdii^  m  the  parish,  or  in  an  adjokiii^  pai^ 
ish,  where  the  successioa  is  opened,  a  genoid  and  special  paw  a 
of  attorney  to  represent  them  in  all  the  acts  ot  ihm  adaiiBf- 
tration,  and  deposit  an  aathentic  copy  of  the  power  of  attorney 
before  their  departure,  in  the  oflBce  of  the  reeorder  in  and  for 
the  parish  where  said  sarce^on  has  been  opened,  which  power 
of  attorney  shall  be  duly  registered. 

C.C.1H5;  D.Seal4,430,Ul2.U71,2»l9,368S.    Act  18#7,  pu  lU. 

Sec  3829.  Whenever  a  minor  over  the  age  of  e^hteen  yetn 
Vatfot  totor  shall  be  desirons  of  being  dispensed  from  the  time  prescribed  I7 
fbr'^mmdp!^  law  for  attaining  the  age  of  majority,  be  shall  present  a  petitioa 
tioabyainors.  ^  ^^^  district  or  parish  jodge  having  jarisdiction,  wherein  be 
shall  set  forth  the  reasons  therefor.     Said  petition  shall  be  ac- 
companied by  the  written  assent  of  the  tutor,  if  there  be  one; 
otherwise  by  that  of  a  special  tutor  appointed  for  that  purpo^ 
and  the  said  assent  shall  contain  the  specific  declaration  that  the 
minor  is  fully  capable  of  mana^ng  his  own  affairs.     If  the  tutor 
refuses  to  give  his  assent  to  said  emancipation  or  shall  refuse  to 
appear  by  way  of  answer  in  the  application  of  the  minor,  1m 
shall  be  cited  according  to  law  to  show  cause  why  said  mbtor 
should  not  be  emancipated. 

C.  C.  3S6;  D.  Sea  1918,  231S.     Act  1856^  pi  & 

See.  3830.  Whenever  any  minor,  seeking  to  avail  himself  of 
STKwE?*  the  provisions  of  this  act,  shall  fail  in  obtaining  a  decree  of 
emancipation,  all  expenses  which  he  may  have  incurred,  sbaD 
be  paid  by  his  tutor. 

D.  Sec  1946, 2819. 

See.  3831.  The  consent  of  the  tutor  or  tutrix  of  the  chili 
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denrfse,  i^all  be  opened  and  administered  upon,  as  are  thoee  of  Mmnner^  Ad- 
the  eitisens  of  the  State ;  and  the  judge  before  whom  such  ftue-  £»  sa^eMion 
eession  shall  be  opened,  «hall  proce^  to  the  appointment  or  doml^^ 
oonfirmation  of  the  officer  to  adimnister  it  under  the  name  and  g^^  ^^ 
in  the  manner  pointed  out  bj  the  existing  laws. 
C.  C.  1^20 ;  O.  fieo.  BOH.    Act  1865,  p.  808.- 

Sec*  3S33.  In  obtaining  possession  of  the  effects  of  a  suo- 
cession,  the  heirs  shall  not  be  permitted,  under  anj  pretense  secnritj  to  be 
whatsoever,  to  have  an  actual  delivery  of  any  property  of  such  fllretocertain 
succession  which  may  be  in  suit,  or  to  receive  any  money  of  said  ^*"^ 
succession  when  there  shall  be  claims  thereon  pending  in  said 
courts,  unless  they  previously  give  bond  with  good  and  suffi- 
cient security,  if  the  plaintiffs  in  such  suits  require  it ;  which 
security  shall  be  one-fourth  over  and  above  the  amount  of  the 
claims  for  money  thus  claimed,  or  of  the  appraised  value  of  the 
property  in  suit,  which  estimation  shall  be  made  b^  two  ap- 
praisers appointed  by  the  judge. 

C.  C.  1012;  D.  Sec.  8078. 

See*  3834.  The  oourt  in  which  the  succession  was  opened, 
shall  have  exclusive  cognisance  of  all  suits  against  sureties  on  jari«iicu<mof 
bonds  of  appeal,  and  aU  others  which  they  are  bound  by  law  to  wWdTinJSes- 
receive  or  exact  from  appellants  and  administratoi-s,  tutors,  cur  J^„^  **^* 
ntors  and  executors  geaerally,  a^  no  «uch  suit  3hall  be  insti- 
t«1»d  against  tJbe  seeurit^  until  the  necessary  steps  tiayje  been 
talkeo  io  enfpree  payment  against  tihe  principal. 

C.P.162;  P.8ea8679. 

Sec.  3835.  Whenever  it  shall  occur  that  no  one  will  take 
upon  himself  the  tutorship  of  a  minor,  and  comply  with  the  ex-  Duties  of 
isting  laws  by  giving  the  required  security,  it  shall  be  the  duty  ^^n^^"** 
of  the  judge  to  summon  a  family  meeting,  and,  with  its  advice,  iJip^SuSSi! 
to  nominate  one  discreet  ^nd  responsible  person  in  that  parish 
to  be  tutor,  and  another  to  be  under-tutor,  who  shall  in  all 
respects  comply  with  existing  laws  in  relation  to  tutors,  except 
that  of  giving  security. 

C.  C.  271 ;  D.  8«c.  .2829.    Act  1855,  p.  444. 

fiac.  383.&  Any  executor,  .administrator,  curator  of  vacant  The  heir  or 
succession,  or  tutor,  may  purchase  at  the  sale  of  the  effects  of  ^wlnomSmt 
the  deceased,  whose  estate  he  may  represent,  when  he  is  the  JlStniy^^irt- 
Burviving  partner  in  xjommunity,  or  ordinary  partnership,  or  an  ^J^JSi"' 
heir  or  legatee  of  the  deceased ;  ajid  all  purchases  so  made  shall  bay  at  sales  of 
be  considered  as  valid  and  binding  as  though  made  bj  any  di^in-  tSSSS^^^" 
terested  third  party,  and  shall  have  fuU  force  against  .minors,  SSIt  JL^*^ 
•interdicted  pei-sons  and  married  women. 

C.  C.  1146  (1189) ;  D,  Se<j.  12,  lUl,  1469,  3400,  8700.    Adt  1855,  p.  78. 

'See.  3837.  Article  pine  hundred  and  ninety  of  the  Code  of  saie  of  yicant 

T> jj «r_ii    i_- J    xt-^ z^   1 -1 j^j J -_     estate. 
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appUoation  of  the  creditors  or  any  creditor  of  a  yaoant  estate,  to 
cause,  on  the  requisite  advertisement  being  made,  so  mucli  of 
the  property  of  the  said  estate  as  is  necessary  to  pay  the  debu 
of  the  same  which  may  be  due,  to  be  offered  for  sale,  and  sold 
at  public  auction  to  the  highest  bidder  for  cash,  if  the  creditois 
reqnire  it ;  and  if  on  thus  offering  said  property  for  sale,  the 
appraised  value  should  not  be  bid  and  obtained,  then  the  same, 
in  not  less  than  fifteen  nor  more  than  twenty-five  days  from  the 
time  it  is  thus  offered,  be  sold  at  public  auction,  and,  after  pub- 
lic advertisement,  to  the  highest  bidder,  for  what  it  will  briog, 
Bondt  In  oer-  on  a  Credit  of  twelve  months ;  Provided^  however^  That  in  ^ 
uin  C9»m,  gales  of  effects  belonging  to  successions,  minors  or  interdicted 
persons  on  a  credit,  the  purchaser  shall  give  a  twelve  months' 
bond  with  good  security,  to  be  approved  by  the  repi-esentative 
of  the  estate,  minor  or  interdicted  person,  and  a  mortgage  re- 
tained on  the  property  sold;  if  it  be  mortgaged  property,  the 
bond  to  be  duly  recorded  so  as  to  operate  a  mortgage,  such  bond 
to  have  force  and  effect  as  twelve  months'  bonds  taken  in  sales 
imder  writs  of  fieri  facias^  and  the  collection  of  such  twelve 
months'  bonds  shall  be  enforced  in  the  same  manner  as  twelTC 
months'  bonds  taken  in  accordance  with  articles  seven  hnndred 
and  nineteen  and  seven  hundred  and  twenty  of  the  CJode  dl 
Practice,  upon  execution  issued  upon  such  twelve  months'  IknmIs 
Duty  of  clerks,  by  the  clcrk  of  the  court  who  issued  the  order  for  sale  of  the 
property,  and  such  clerks  are  hereby  authorized  and  required  to 
issue  such  executions  on  the  demand  of  any  person  having  dw 
legal  right  to  control  such  bond. 

C.  C.  842  (887),  1062  (1055),  1165  (1156) ;  C.P.990;  D.  Sec  fiSS,  20i8»  8456^  SHL 
Aot  186S,  p.  120. 

Sec.  3838.  Any  person  who  has  been,  or  shall  be,  appointed 
Kon-ratident   tutor  or  guardian  of  any  minor  residing  out  of  the  State  of  Loui- 
^^poM^fon  siana,  but  within  the  United  States,  and  who  has  qualified  as 
Md^c^uS^of  s^^^  ^  conformity  with  the  laws  of  the  State  or  country  where 
njittora  In  the  the  appointment  was  made,  shall  be  entitled  to  sue  for  and 
recover  any  property,  rights  or  credits,  belonging  to  the  minor 
in  this  State,  upon  his  producing  satisfactory  evidence  of  his 
appointment  as  aforesaid,  without  being  under  the  necessity  of 
qualifying  as  tutor  of  the  minor  according  to  the  laws  of  Loui- 
siana. 

C.  C.868;  D.  Sec  288a 

Sec.  3839.  Nothing  in  the  preceding  section  shall  authorise 
♦    anv  such  tutor  or  c^uardian  to  take  nossession  of  or  remove  frooL 
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hereafter  become  the  natural  tutor  of  their  minor  children,  may  Sp«dai  mon- 
give  a  special  mortgage  on  immovable  property,  for  the  security  SSSoiwf&w 
of  the  right  and  property  of  their  said  children,  and  the  faithful  ^'^^^' 
discharge  of  their  functions  as  tutor ;  Pravidedy  That  a  meeting  Provided, 
of  the  family  of  the  said  minor  children  duly  called  according  to 
law,  on  the  petition  of  the  said  surviving  father  or  mother,  shall 
declare  that  the  property  offered  to  be  so  specially  mortgaged,  Effect  of  the 
is  in  their  opinion  of  sufficient  value  to  secure  the  rights  of  the  gS^p^^iSe 
children  in  capital  and  interest.    Prom  and  after  the  execution  Jg^JJJJ^IJtyof 
of  the  special  mortgage  by  the  natural  tutor  as  aforesaid,  all  the  the  tutor, 
remaining  property  of  the  father  or  mother  acquired  or  to  b© 
acquired,  shall  be  completely  discharged  from  the  legal  mort- 
gage arising  from  the  tutorship. 

G.  C.  825;  D.  Sec.  2882. 2486. 

Sec.  3841.  In  case  of  an  adjudication  made  under  the  three 
hundred  and  thirty-eighth  article  of  the  Civil  Code,  or  any  other  in  case  of  ad- 
law  authorizing  similar  adjudications,  a  special  mortgage  mayjief^c?e^ 
be  given  by  the  father  or  mother  on  real  property,  to  secure  the  2<Htg«Se*may 
rights  of  the  minors  ;  and  such  special  mortgage  shall  have  the  be  given, 
enect  of  annulling  the  mortgage  arising  from  such  adjudication.' 
a  C.  838  (883),  844 ;  D.  Sec.  868.  428,  2888, 2486. 

Sec.  8842.  A  special  mortgage  given  in  favor  of  minors  may 
be  chanfi^ed  after  a  family  meeting,  called  and  held  according  to  Manner  of 
law,  shiUl  have  recommended  such  change,  and  after  the  delib-  dfOmort-"^^ 
erations  of  the  family  meeting  shall  have  been  duly  homol-  ws^ 
ogated. 

The  title  of  the  property  proposed  to  be  mortgaged  shall  be 
laid  before  the  said  family  meeting  and  shaU  be  carefully 
inspected  by  the  under-tutor  and  the  judge. 

C.  C.  826,  827 ;  D.  Sec  2884, 2487. 

Sec.  3843.  In  all  cases  of  application  made  by  a  father  or 
mother  to  give  a  special  mortgage,  the  person  applying  shall  be  Bynmawtiea  to 
bound  to  present  at  the  family  meeting  a  certificate  from  the  J?v?nraBj^^ 
register  of  mortgages,  showing  what  mortgages,  if  any,  exist  on  *^^  mortgage, 
the  property,  offered  to  be  specially  mortgaged  ;  the  under-tutor 
shall  be  called,  and  it  shall  be  his  duty  to  be  present  at  the  delib- 
erations of  the  family  meeting;  and  when  not  fully  satisfied 
with  the  value  or  kind  of  property  offered  to  be  mortgaged, 
with  the  validity  of  the  title  of  the  property,  or  with  the  delib- 
erations of  the  family  meeting,  he  shall  refuse  his  approbation  to  ^^J^^^^jof 
the  said  deliberations  ;  and  any  under-tutor  neglecting  to  per-  mor^^re- 
form  the  duties  hereby  prescribed,  or  neglecting  to  ascertain  the  2ver  a^peSfni 
real  value  of  the  property  offered  to  be  mortgaged,  shall  be  re-  STiivSS!"*^ 
sponsible  to  the  minors  for  any  loss  they  may  experience  from 
such  neglect ;  and  it  shall  also  be  the  duty  of  the  under-tutor, 
whenever  the  value  of  the  property  specially  mortgaged,  shall 
have  diminished  so  as  to  endanger  the  interest  of  the  minors,  to 
require  an  additional  mortgage. 
^    Whenever  an  under-tutor  shaU  refuse  to  approve  of  the  delib- 
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omdtioBor  erationi  of  a  fiunily  BMeting,  or  object  to  their  bomdksgfttien, 
iiianSniii!^  the  court  shall  decide  ^rbetber  the  opposition  is  well  fouaded; 
and  if  not^  the  opposition  sfaaU  be  overruled,  and  the  delibeia* 
tioufl  hoiooloffated  as  if  no  opposition  had  taken  place.  When 
DatiMand  »-  *^®  court  shfiJl  decide  that  the  opposition  of  the  undeir-'tutor  is 
0ponttbuiu«i  unfounded  and  shall  homolc^te  the  deliberations  of  the  £amilj 
uitM'  hi"  OMM  meeting,  the  under^tutor  who  shall  have  suide  the  opposi^n, 
of  iNgiMt.      gj^j^jj  j^  exonerated  from  all  responsibility. 

C.  a  277, 826;  D.  See.  2885, 248S. 

Sec  3S44,  All  costs,  occasioned  by  the  demand  to  give  a 
co^ts,  ^       special  mortgage,  shall  be  paid  by  the  person  making  the  app& 

C.C.829i  D.Sec.288S,ai8a 

Sec  3846.  It  is  hereby  made  the  duty  of  all  public  officers, 
DatTof  an  before  whom  fiunily  meetings  shall  be  called  for  the  purposes 
le^  ^^  above  mentioned,  to  read  the  fire  ppeoeding  aeetiona  to  then, 
fSSw^Ski.  *"*^  ^  ^^  under-tators;  and  any  offieer  faiUng  to  perform  this 
PMaitjtoo«»-  ^^7)  ^^^^  he  responsible  for  any  loss  arising  from  suoh  negloct* 
eeofiMfliect.   either  to  the  under-tutors  or  to  the  minors. 

CO. 880;  D.  Sea  2887. 

Sec.  3846.  In  all  cases  where  special  mortgage  shall  be  giveii 
1^4^  on^^     by  tutors  ia  Ueu  of  the  legal  mortgi^e  existing  m  such  cases,  as 
receivil^A      rccognized  by  law,  it  shaU  be  the  duty  of  the  judge  receiviof 
^eti  £m^  Buch  special  mortgage,  to   cause  the  property  proposed  to  be 
^pni^.'^    mortgaged  to  he  appraised  by  experts  in  the  same  manner  as  is 
provided  when  adjudications  of  the  property  of  minors  are  made 
to  their  tmrviving  father  or  mother ;  and  the  judge  shall  iu  no 
case  accept  the  mortgage,  unless  the  value  of  tl^  property  so 
appraised  shall  exceed,  exclusive  of  all  prior  liens,  privileges  or 
mortgages,  the  amount  of  the  debts  or  rights  of  the  minors 
intended  to  be  secured,  by  at  least  twenty-five  per  cent. ;  the 
amount  due  the  minors  to  oe  ascertained  l^  a  previous  liquida- 
tion, to  be  made  according  to  law,  and  including  all  intefeA 
which  will  probably  accrue. 

C.  C.  881 ;  B.  Sec  2888, 2MQL 

Sec  3847.  The  grandfather  or  grandmother,  when  the  tutor- 
maT^aCo^ve  ®^^  ®^*^^  l^VQ  devolvcd  or  may  devolve  upon  either  of  them, 
sp^ai  morJ^  by  Operation  of  kw,  may  give  a  special  mor^a^e  in  the  same 
'^^'  oasea,  and  in  the  .same  manner  and  form  as  the  fauier  or  notber. 

€.€.882;  D.  Sea  2889, 244L 

^See«  8848«  Whenever  a  spedal  mortgage  shall  liave  been 
(SgSi'to  two^  given  by  a  parent  or  tutor  to  aecure  the  r^hts  of  two  ar  son 
or  more  mi-  minors,  any  one  of  tl^  minors,  on  attaining  the  age  of  majority. 
Bold  on  on«  of  4n*  being  emancipated,  may  proceed  to  the  sale  of  ue  prpDerty 

Digitized  by  VjOOQ IC 


TUTOK.  &85 

ittinor  heirs.  If  they  shotiM  be  of  the  opinion  that  the  property 
18  sufficient  to  satisfy  all  demands,  they  shall  advise  that  so 
much  of  the  property  mortgaged  as  will  satisfy  the  demand  of 
the  major  be  sold,  if  suseeptible  of  diTision,  and  the  property  so 
sold  shall  be  free  firom  the  nK)rtgage  in  favox  of  the  remaining 
minors. 

If  the  meeting  shall  be  of  opinion  that  the  property  mort- 
gi^ed  is  not  sufficient  to  satisfy  the  demands  of  all  the  heirs,  or 
that  it  is  not  susceptible  of  division,  the  whole  of  the  mortgaged 
property  shall  be  aold,  and  shall  be  released  from  the  mortgage 
in  favor  of  the  major  and  minors*  The  proceeds  of  the  sale, 
after  defraying  the  expenses,  shall  be  equally  divkled  Among 
the  major  and  the  minors,  giving  each  bis  virile  share* 

Tlie  portion  beloi^ing  to  the  minora  shall  be  p^  to  their 
tutor,  and  the  legal  mortgage  for  the  amount  so  received  shall 
attach  from  the  date  of  its  reeeipt 

a  a  SSa;  D.  Sea  S84a  2441,  TiH, 

Sec  3849.  Property   belonging   to  minors*  both  of  whose 
parents  are  living,  may  be  sold  or  mortgaged  ;  and  any  other  Propertrof 
step  may  be  taken  affecting  their  interest  in  the  same  manner,  ^^^mt^r^ 
and  by  pursuing  the  same  forms  as  in  case  of  minors  represented  S^g^^^^^ 
by  tutors,  the  father  occupying   the  place  and  being  clothed 
with  the  powers  of  the  tutor. 

An  under-tutor  ad  hoe  shall  be  appointed  by  the  court,  con- 
tradictorily with  whom  the  proceedings  shall  be  carried  on. 

C.  a  222;  B.  Sec.  2842,2869. 

Sec.  3850.  When  a  minor  shall  possess  houses  in  the  eity  Bcmam^m- 
of  New  Orleans,  it  shall  be  the  duty  of  the  tutor,  on  hia  own  oCKewOt-  ^ 
responsibility,  to  have  the  same  insured  against  fire^  J^  b^^' 

aaSM;  D.Seo.2848.  *«*<«• 

See.  8851.  It  shall  be  lawful  for  tutors  and  curators  of  inter- 
dicted persons  and  of  absentees  to  file  annual  accounts  of  their  ^^^  ^ 
administration,  and  to  cause  them  to  be  homologated,  in  due  fli«£   °^' 
course  of  law,  contradictorily  with  the  under-tutor  of  the  mi- 
nors, and  with  a  curator  (id  hoc  of  the  interdicted  person  or 
absentee. 

C.  C.  856, 1674  (1666) ;  D.  See. »» 1107,  2844,  8697.  Act  1856.  p.  40. 

Sec.  3852.  The    judgment   homologating  the  accounts,  as  jadgment  ^e. 
aforesaid,  shall  be  prima  facie  evidence  of  the  correctness  of  the  SSSf^ma 
account  homologated  in  any  settlement  which  may  afterwards  onSliTtSf** 
be  miade  with  the  minor,  interdict  or  absentee.  tectaee^'' 

C.a856;  D.  Sec  2845. 

Sec  3853.  Justices  of  the  peace  in  the  parish  of  Orleans,  and 
throughout  this  State,  shall  have  power  to  appoint  curators  ad  jMticei 
lite$  to  enable  minors  to  present  their  claims  before  the  justice  of  Sp^m  ^J?* 
the  peace,  when  the  amount  claimed  shall  not  exceed  one  hun-  tonadiit«. 
dred  doUafs,  provided  there  be  neither  natural  nor  legal  tutor 
to  the  minor,  and  that  it  be  made  to  appear,  by  proper  affidavit, 
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that  the  minors  are  transient  persons  following  some  trade  or 
occupation,  and  are  without  parents  in  this  State. 

C.C.818;  C.P.  1155;  D.Sead054,2Saa    Act  1856,  p.  47». 

Sec.  3854.  Whenever  it  shall  be  made  to  appear  to  the  satis* 

How  and  In     factiou  of  the  judge  of  any  of  the  courts  of  this  State  having 

■!^Mm«7    jurisdiction  thereof,  that  any  person  who  has  been  appointed  to 

^"^'Jjj^^^  discharge  the  duties  of  administrator,  executor,,  tutor,  curator,  or 

um  paiith.      of  any  fiduciary  trust  whatever,  is  unable  to  give  security  in  the 

parish,  then  and  in  such  case  the  judge  shall  have  power  to 

order  that  sureties  residing  in  any  other  parish  be  received. 

C.  C.  8042;  D.  Sec.  15, 1472, 2851,  8712,  8720.  Act  1855,  p.  866. 

Sec*  3855.  In  all  cases  where  surety  is  tendered  of  persons 
Wbotojadge  residing  out  of  the  parish,  the  judge  alone  shall  pass*on  the  suffi- 
of  •orecy!'^   cieucy  thcroof,  ana  shall  require  such  proof  as  he  may  deem 
necessary. 

B.  See.  2852.  8718,  8721. 

Sec*  3856.  All  actions  on  bonds  against  the  sureties  aforesaid 
iMialuriSi*.  ^^y  ^^  instituted  in  the  parish  and  court  having  original  joris- 
tion  of  mctiGOM  dictiou  of  the  subject  matter ;  and  the  parties  thereto,  when 
SS'ttfiMwnkL  legally  cited,  shall  be  subject  to  the  jurisdiction  of  the  said  court. 

C.  P.  162;  D.  Sec  518,  2858,  8714.  8722. 

tut^ifld^  Sec.  3857.  No  suit  shall  be  instituted  against  any  security  on 
•arot^on*^  any  appeal  bond,  nor  on  the  bond  of  any  administrator,  tutor, 
wi\ttM.2^to  curator,  executor  or  syndic,  until  the  necessary  steps  shall  have 
miSTSJS'"    been  taken  to  enforce  payment  against  the  principal. 

prindpia  b6  a  a  8051  (3020)  5  D.  Sec  19, 1476,  2854,  8715,  8724.    Act  1886,  p.  42L 

Sec  8858.  The  securities  on  the  bonds  of  any  administrator, 
Jonni^wtf**  to  executor,  curator  or  tutor,  in  any  parish  in  this  State,  shall  have 
wioT^Bure.  the  right  to  be  released  from  any  further  liability  on  said  bond, 
bTrJiS!^  ^  by  earning  the  principal  to  be  cited  into  the  parish  courts  in  the 
Jl^^^       parish  where  the  parties  reside,  by  petition  setting  forth  their 
fears  that  said  administrator,  executor,  curator,  or  tutor,  fe  mis- 
managing the  estate  under  his  charge,  and  that  they  are  in  dan- 
ger of  being  injured  seriously  by  his  conduct,  and  praying  that 
he  shall  be  required  to  give  new  security. 

C.  C  8059  (8028),  8069 ;  D.  Sec  16. 1478,  8716,  8787.    Act  1850.  pi  174 
Sec*  3859.  On  due  proof  being  made  of  maladministration  by 
onpTMf  of     such  administrator,  executor,  curator,  or  tutor  thus  cited,  the 
tnttion.  prind.  court  shall  require  him  to  give  a  new  bond  with  other  sufficient 
5Slr\<>nd7'***  security  for  the  faithful  administration  of  the  said  estate,  and 
b?remoTe£    ^poQ  failure  to  do  so  within  three  days  after  such  order,  he  shall 
be  forthwith  removed  from  the  administration  thereof,  bbA  the 
judge  shall  proceed  at  onoe  to  the  appointment  of  another  ad- 
ministrator, executor,  curator,  or  tutor,  who  ahaU  be  required  to 
give  security  in  manner  and  form,  as  now  required  by  law,  and, 
this  being  done,  the  former  securities  on  the  bond  shall  be  re- 
leased from  all  liability  for  any  maladministration  of  such  ad- 
ministrator, executor,  curator,  or  tutor ;  from  and  after  the  exe- 
cution of  the  new  bond  with  security  as  aforesaid.     ' 
a  C.  8070;  V.  Sec  17, 1474,  8717,  8788. 
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Sec.  3860.  All  sales  of  property  of  succession,  of  property 
belonging  to  minors^  or  in  which  minors  are  interested,  of  prop-  J^^^^ 
erty  of  interdicted  persons  and  property  surrendered,  made  pur-  ^ 
aaant  to  an  order  or  decree  of  any  court  of  this  State,  may  be 
made  either  by  the  sheriff  or  by  an  auctioneer  of  the  parish  or 
city  in  which  such  sale  is  to  be  made,  or  by  the  representatives 
of  successions,  by  tutors  of  minors,  by  curators  of  interdicted 
persons,  or  by  syndics  of  insolvents,  as  the  case  may  be ;  and  it 
bhall  be  the  duty  of  the  court  ordering  the  sale  to  direct 
that  the  same  be  made  by  the  sheriff,  or  by  such  auctioneer  as 
shall  be  selected  by  the  parties,  or  by  representatives  of  the  suc- 
cession, the  tutors  of  the  minors,  the  curator  of  interdicted  per- 
sons, and  the  syndic  of  the  insolvent,  as  the  case  may  be. 

D.  Sec.  IS,  1171, 1475, 2842, 2359, 8396, 8897, 8702, 8865.  Act  1865^  p.  20.  Ex- 
tra session. 

Sec  3861.  So  much  of  the  article  three  hundred  and  forty- 
one  of  the  Civil  Code  which  provides  that  "  the  investment  of  Manner  of  in- 
the  funds  of  the  minor  must  be  made  by  public  act  and  secured  fTOdsonni- 
by  mortgage,"  be  and  is  hereby  amended  so  as  to  read  as  fol-  ^^' 
lows :  "  The  investment  of  the  funds  of  the  minor  must  be  made 
by  public  act  and  secured  by  mortgage,  unless  such  investment 
be  made  in  the  bonds  of  the  State  of  Louisiana,  or  in  bonds  for 
the  payment  whereof  the  faith  of  the  State  of  Louisiana  stands 
pledged ;  provided  that  such  investment  in  bonds  shall  not  be 
changed  or  the  bonds  alienated  except  by  a  decree  of  the  same 

court. 

C.  a  847  (841),  848 ;  D.  Sec.  200, 425,  2866.  Act  1857,  p.  186. 

Sec  3863.  In  case  of  such  investment  in  bonds,  it  shall  be 
the  duty  of  the  tutor  to  furnish  the  auditor  of  public  accounts  Fbnnaiittes 
with  a  copy  of  the  judgment  of  the  court  authorising  such  invest-  S2fimd8^f®** 
ment,  to  cause  the  said  bonds  to  be  registered  in  the  office  of  ^vMtSfln"* 
said  auditor,  who  shall  write,  in  large  and  legible  characters,  on  state  bonds, 
the  face  of  said  bonds,  that  they  are  the  property  of  such  a 
minor  or  minors,  mentioning  his,  her  or  their  names,  and  that 
they  were  purchased  by  virtue  of  a  decree  of  the  court  aforesaid, 
and  that  they  are  not  transferable  unless  by  a  virtue  of  a  decree 
authorizing  the  same,  and  shall  sign  the  same,  and  such  bonds 
shall  thereby  lose  their  negotiable  character  and  no  person  ob- 
taining possession,  other  than  the  minor  or  minors  to  whom  they 
belong,  shall  have  any  rights  therein  or  thereto. 
C.  C.  847  (841).  848;  D.  Sec.  201,  2856. 

Sec  3863.  The  auditor  of  public  accounts  shall  keep  a  dis-  Dntrof  uie 
tinct  book  wherein  to  register  such  bonds,  and  shall  be  author- J^fOT^r"?^ 
ized  to  demand  and  receive  three  dollars  for  every  bond  so  regis-  JJJJJ*"****® 
tered  and  signed  by  him. 

D.  Sec.  202, 2867. 

Sec.  3864.  Any  tutor  of  a  minor  or  minors  who  shall  fail  to  Pensiw 
have  the  bonds  so  purchased  registered  and  countersigned,  as  {^(^eS^" 
provided  for  in  this  act,  shall  be  deemed  guilty  of  a  misde- 
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mmnat^  and  shall  be  liable  to  ItttprisMiifeiii  iot  ndd  ifidri^  fkan 
three  moiitha  add  deprivation  of  his  office  of  tatM* 

Etee*  9S66.  When  heirs  o(  a  suecesaion  hold  property  m  com- 

'St'nmSSt'  ^^^^  •^^  *^  *•  ^^^  ^^  ^^  ^'^y  oft^of  them>  or  of  a  minor  repre> 
athTM of  minor  sented  hj  hiB  tutor  or  tatrixt  to  effect  a  partition  on  the  adviee 
i^^^*^  of  a  family  meeting,  duly  convened  according  to  law,  to  repr»> 
aent  the  minor  or  minors,  said  propertj^  may  be  sold  at  privatir 
sale  for  its  appraised  value,  said  appraisement  to  be  maa«  and 
the  terms  of  said  sale  to  be  fixed  by  the  family  meeting,  and 
said  proceedings  to  be  homologated  b;^  the  judge  of  probate  of 
the  parish  in  which  the  ssad  minor  resides. 

C  C.  1294, 181%  1828;  D.  Seo.  S84^  2859»  26S7,  8800.  Act  188»,  p.  »7. 

Sec  3866.  Article  number  three  hundred  and  twenty-five  of 

^tJ^^g  ^fa^  Civil  Code  be  atid  the  same  is  hereby  amended  and  re-en- 

l^r-tutor  or  acted,  SO  as  to  read  as  follows  r  "  That  all  the  causes  of  uste^ 

paeity,  exclusion  and  reanoval  mentioned  above,  apply  likewM 

to  the  under-tutor^  except  insolvency  and  indebtedness  to  the 

minor  or  BiinorB^" 

D.  See.  488.    Aot  1866,  p.  172. 

Set.  S867.  Before  any  appointment  of  tntot  shall  be  made, 
bS!Sli"uiSt  '^®  ^^^  requited  by  IblW  to  be  given  by  such  tutor  shall  be  *e- 
MKi  oertta-  corded  in  the  tnottgage  book  of  the  parish  in  which  the  tntor 
^!?^f<>pert7.  resides,  and  a  certificate  to  that  ^ect  shall  be  presented  to  the 
judge  authorized  to  make  the  appointment,  before  he  makes  the 
order  of  appointment  of  tutor,  and  any  Order  appointing  a  tutor 
tintU  this  formality  is  complied  With  shall  be  null  and  void ;  and 
it  dhall  be  the  duty  of  evety  judge  who  appoints  and  eonfirm^  i^ 
xi4tittal  of  legBi  tutor,  or  any  tutor  not  requited  by  law  to  gi^e 
Inhid  before  he  shall  grant  an  order  lippointing  or  confinmng 
such  tutor,  to  cause  a  oertifloat^  from  tl>e  clerk  of  the  district 
Ooutt  of  the  amount  of  the  minor^s  property,  according  to  Uie 
Inventory  on  file  in  hl^  office,  to  be  recorded  in  the  mortgage 
book  in  the  parish  in  which  the  tutor  resides,  or  has  his  dOoM- 
Crile ;  any  appointment  or  confirmation  of  sUch  tutor  before  stich 
recording  shall  have  been  done  shall  be  null  and  void,  and  it 
shall  h6  the  doty  of  the  tutor  and  uddet^utor  of  any  minor  to 
^nse  the  tutor's  bond  aforesaid,  or  certificate  of  the  amotuit  4^ 
the  minor's  property,  a6  the  case  may  be,  to  be  recorded  in  any 
and  every  parish  in  this  State,  where  the  tutor  owns  mortgage* 
able  property;  the  fees  for  which  recording  shall  be  advanoed 
by  the  tutor*  The  recording  of  the  tutor's  bond,  and  Uie  re« 
cording  of  the  certificate  of  tne  amount  of  the  minor's  property^ 
shall  operate,  from  the  date  of  the  recording  in  ea^  pansh,  * 
mortcracre  on  all  mortP'asealile  nronettv  then   or  snbseaiieBthr 
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for  dKomgeB  ntM  ilot  be^  prasdnbed^  so  long  aa  the  minor's  elaim 
exists  against  the  tutor. 

C.  C.  278,  828, 8861 ;  D.  Sio  2860;  288S;  MST.    Act  1869.  p.  114. 

See*  ^866.  Whett  any  person  who^  without  having  been  ^ 
pointed  tutor  or  curator  of  minors^  interdicted  or  absent  persousi  ReoordHig^ 
iuterferes  in  the  administration  of  tileir  property,  any  person  pi^S^ot 
ehmll  have  the  right  to  record  in  the  book  of  mortgages  of  the  SiJSSS^r  aS" 
parish  of  such  person's  domicile,  the  inventory  and  appraise- g^^^p^}*^^ 
meat  of  the  property  belonging  to  such  minors,  interdicted,  or  terferenoe  in  * 
alMent  person,  if  there  be  one,  or  other  written  evidence  of  the  by'ron^  not 
amount  and  value  of  the  minors,  interdicted,  or  absent  person's  «*^'**«<*« 
property  ;  and  if  there  be  no  written  evidence  thereof,  a  state- 
ment of  the  property  and  its  value,  and  of  the  name  of  the 
mtermeddler,  under  oath,  made  by  any  person,  which,  when  so 
recorded,  shall  operate  a  mortgage  on  all  the  property  then  or 
epnbsjequently  owned  by  such  person  interfering  in  the  adminis- 
tration as  aforesaid ;  and  it  shall  be  the  special  duty  of  the  par- 
ish judge  or  recorder  to  cause  said  record  to  be  made  upon  pain 
of  any  damages  that  may  result  to  any  such  minor,  interdicted 
or  absent  person,  if  any  such  interference  come  to  their  knowl- 
edge or  may  be  reported  to  them  by  any  credible  person ;  all 
expanses  so  incurred  shall  be  paid  by  such  minori  interdicted,  or 
abMOt  person^  or  out  of  bis  effects. 

C.  C.  8861 ;  D.  Sac.  IIOI,  2861, 2884. 

Sec.  S869.  The  tntor*s  bond  or  the  clerk's  certificate,  as  the 
case  may  be,  recorded  as  provided  in  the  second  section  of  this  Mortgi«e  od 
act,  shall  operate  a  mortgage  on  the  property,  present  andstoJ^SSSK. 
future,  of  the  husband  fn  favor  of  the  children  of  a  previous 
marriage  of  his  wife,  when  the  marriage  takes  place  without  the 
wife  being  continued  in  the  tutorship  by  a  family  meeting,  if 
such  husband  is  domiciled  in  the  parish  in  which  such  recoitl 
was  made ;  and  if  he  is  not  domiciled  in  such  parish,  then  it 
shall  be  the  duty  of  the  under-tutor  to  such  minors  to  cause  such 
bond,  or  clerk's  certificate,  to  be  recorded  in  the  parish  in  which 
such  husband  resides  or  owns  mortgageable  property,  and  any 
figure  of  the  under-tutor  to  have  such  recording  aone  shall  sub- 
ject him  to  any  damages  the  said  children  of  a  previous  mar- 
riage, or  any  one  of  them,  majr  have  sustained.  Such  mortgage 
shall  operate  from  the  date  of  the  marriage  for  all  acts  of  tutor- 
ship from  that  date,  if  the  husband  is  domiciled  in  the  parish 
where  the  same  was  originally  recorded ;  if  not,  from  the  date 
of  the  recording  in  the  parish  of  his  domicile. 
C.  C.  8852;  D.  Sec. 2862,  2886. 

.Sm«  ft870.  When  mortgageable  property  has  been  adjudi- 
cated to  either  parent  of  the  minor,  uie  act  of  adjudication  shall  AdJodicatton 
be  recorded  in  the  book  of  mortgages  in  the  parish  in  which  the  ^rto^be^r^* 
property  is  situated,  and  it  shall  operate  a  mortgage  and  Vendor's  ^'^^^^ 
privilege ;  the  amount  of  the  value  of  the  property  as  stipa- 
iftted  in  tiie  act  shall  operate  a  mortgage  against  such  prop^^ 
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in  favor  of  the  minor ;  and  no  such  adjadication  shall  have  any 
legal  or  binding  effect  until  snch  record  is  made« 
C.  C.886Si  IX  S«a  2363, 2886. 
Sec«  8871.  When  the  surviving  husband  or  wife  or  heir&have 
been  invested  by  the  inventory  with  the  care  of  the  property  of 
tu)^Hi«^at.  the  community  or  successioui  a  certificate  from  the  clerk  of  the 
und.  wil«  or  ^y^^^^j^^  court  of  the  amount  of  the  inventories  of  the  minor's 
property  shall  be  recorded  in  the  mortgage  book»  of  the  parish 
in  which  such  party,  invested  with  the  care  of  the  property,  is 
domiciled,  and  the  same  shall  operate  a  mortgage  on  all  the 
present  and  future  property  of  such  persons  in  such  parish  for 
all  their  acts,  until  they  are  relieved  from  the  care  of  the  prop- 
erty, or  partition  is  made.  It  is  the  duty  of  the  person  making 
the  said  clerk's  certificate  to  have  it  recorded  as  herein  provided ; 
and  a  failure  to  do  so  shall  subject  him  to  any  damage  that  may 
result  from  that  failure  to  perform  the  duty  herein  required  of 
him ;  any  pei-son  may  legally  cause  such  record  to  be  made. 
C.  C.  8366;  D.  Sec.  2364,  2387. 
Sec  3872.  It  shall  be  the  duty  of  the  clerks  of  the  district 
courts  of  the  several  paiishes  in  this  State  to  make  out  an  ab- 
stract of  the  inventory  of  the  property  of  all  minors  whoee 
tutors  have  not  been  i^equired  by  law  to  give  bond  for  their 
tutorship,  such  abstract  to  describe  the  real  property,  and  give 
the  full  amount  of  the  appraisement  of  all  the  property,  both 
real  and  personal,  and  rights  and  credits,  and  to  deposit  such 
abstracts  with  the  recorders  of  the  several  parishes,  whose  duty 
it  shall  be  to  record  the  same  as  soon  as  received  in  the  mort- 
cage  book  of  their  parish ;  such  abstracts  to  be  made  out  and 
deposited  with  the  recorders  by  the  first  day  of  December, 
eighteen  hundred  and  sixty-nine,  and  recorded  by  the  first  day 
of  January,  eighteen  hundred  and  seventy.  This  section  is  to 
apply  only  to  tutorships  granted  before  the  passage  of  this  act, 
and  any  failure  of  the  clerks  or  recorders  to  perform  the  service 
required  by  this  section  shall  subject  them  to  any  damages  that 
such  failure  may  cause  any  person,  and  shall  further  subject 
them  to  a  fine  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollai*s,  for  the  benefit  of  the  public  school  fund,  to  be 
recovered  by  the  district  attorney  or  district  attorney  pro  tem- 
pore^ before  any  court  of  competent  jm-isdiction  ;  such  anstracts, 
when  recorded  in  any  parish  in  which  the  tutor  owns  mortgage- 
able property,  shall  constitute  a  mortgage  on  the  said  tutor^a 

nronfti'fA''  iinf.il  tViA  final    flAHlAmAnf.   anri    Hisnbarcrp  nf  thft   tutor: 


DatiM  of  ra- 

OOldAIB. 


Penalty  for 
neglect. 


Digitized  by  VjOOQ IC 


TUTOB.  991 

same,  and  bave  recourse  against  the  person  or  property  of  any 
I>er8on  for  whose  benefit  the  services  were  performed. 

C.  C.  821;  D.  Sea  600,  2806,  2891,  8096. 

Sec.  3873.  Before  fathers  and  mothers,  who  by  law  have 
administration  of  property  coming  to  their  minor  children,  shall  Parents  to 
be  allowed  to  take  possession  of  the  same  and  enjoy  the  profits  ^orchndre!?8 
and  revenues  thereof,  they  shall  cause  an  inventory  to  be  made  ^^^J^S.^  ^ 
of  such  property,  and  cause  the  same  to  be  recorded  on  the  mort- 
gage books  of  all  the  parishes  where  they  or  either  of  them  may 
have  mortgageable  property,  which  recordation  shall  operate  a 
mortgage  on  said  property,  until  a  final  settlement  of  the  ad- 
ministration of  said  property. 

C.  C.  816 ;  D.  Sec.  2867,  2892^  8097. 

Sec.  3874.  XVben  a  person  shall  be  assessed  as  tutor,  cura- 
tor, a^ent,  in  right  of  his  wife,  or  in  any  other  representative  Curiawa,  etc 
capacity,  he  shall  be  assessed  as  such,  with  the  addition  to  his 
name  of  his  representative  fiduciary  character,  and  such  assess- 
ment shall  be  carried  out  in  a  separate  line  from  his  individual 
assessment. 

D.  Sec  8261    Act  1869,  p^  146. 
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AJS  ACT  TO  SS0I7LAT1S  THS  TDfBfl  AKD  MAKKSS  0# 
ELBOTIOKS  FOR   SBITATOBS   IK   OOHGSJnS. 

Be  it  enacted  by  the  Senate  and  House  of  ItepresentativeM  of  the 
July  25. 1866.  United  States  of  America  in  Canffreu  asumUed^  That  the  1^»- 
taireifof^lbiae^  lature  of  each  State  which  shall  be  ehosen  next  piecediog  the 
•uwt^SaiOTi  expiration  of  the  time  for  which  any  senator  was  elected  to  rep- 
inooDgrws.  rcsent  the  said  State  in  congress,  shall «  on  the  second  Tuesdaj 
M^6  of  «iae-  after  the  meeting  and  organization  thereof,  proceed  to  elect  a 
senator  in  congress,  in  the  place  of  such  senator  so  going  oat 
of  office  in  the  following  manner:  E^h  house  shall  openly  bj 
a  viva  voce  vote  of  each  member  present,  name  one  person  for 
senator  in  congress  from  said  State,  and  the  name  of  the  person 
so  voted  for,  who  shall  have  a  majority  of  the  whole  number  of 
votes  cast  in  each  house  shall  be  entered  on  the  journal  of  each 
house  by  the  clerk  or  secretary  thereof ;  but  if  either  boose 
shall  fail  to  give  such  majority  to  any  person  on  said  day,  that 
fact  shall  be  entered  on  the  journal.  At  twelve  o'clock, 
meridian,  of  the  day  following  that  on  which  proceedings  are 
required  to  take  place,  as  aforesaid,  the  members  of  the  two 
houses  shall  convene  in  joint  assembly,  and  the  journal  of  each 
house  shall  then  be  read,  and  if  the  same  person  shall  have 
received  a  majority  of  all  the  votes  in  each  house,  such  person 
shall  be  declared  duly  elected  senator  to  represent  said  State  in 
the  congress  of  the  United  States ;  but  if  the  same  person  shall 
not  have  received  a  majority  of  the  votes  in  each  bouse,  or  if 
either  house  shall  have  failed  to  take  proceedings  as  required 
by  this  act,  the  joint  assembly  shall  then  proceed  to  choose  by  a 
viva  voce  vote  of  each  member  present  a  person  for  the  purpose 
aforesaid,  and  the  person  having  a  majority  of  all  the  votes  of 
the  said  joint  assembly,  a  majority  of  all  the  members  elected  to 
both  houses  being  present  and  votings  shall  be  declared  duly 
elected ;  and  in  case  no  person  shall  receive  such  majority  on 
the  first  day,  the  joint  assembly  shall  meet  at  twelve  o'clock, 
meridian,  of  each  succeeding  day,  during  the  session  of  the 
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legislature,  and  take  at  least  one  vote  until  a  senator  shall  be 
elected. 

Sec  2.  And  be  it  further  enacted^  That  whenever,  on  the 
meeting  of  the  legislature  of  any  State,  a  vacancy  shall  exist  ProceedingMo 
in  the  representation  of  such  State  in  the  senate  of  the  United  to  flUa^ann- 
States,  said  legislature  shall  proceed,  on  the  second  Tuesday  ^* 
after  the  commencement  And  organizatioa  of  its  session,  to  elect 
a  person  to  fill  such  vacancy,  in  the  manner  hereinbefore  pro- 
vided for  the  electipn  of  a  senator  for  a  full  term ;  and  if  a 
vacancy  shall  happen  during  the  session  of  the  legislature,  then 
An  the  second  Tuesday  after  the  legislature  shall  have  been 
organized,  and  shall  have  notice  of  such  vaoancy. 

Sec  3.  And  be  it  further  enacted^  That  it  shall  be  the  dujty  of 
the  governor  of  the  State  from  which  any  senator  «haU  have  SS^f^^**' 
been  chosen  as  aforesaid  to  certify  his  election,  under  the  seal  senator  to  be 
of  the  State,  to  the  president  of  the  senate  of  the  United  J?2JdtJt^f^ 
States,  which  certificate  shidl  be  coustoraigiiod  bj  die  fleeretary  ^  "<^^ 
of  State  of  the  State 

Approved  July  25, 1866. 


Sec  3875.  Whenever  any  senator  in  the  congress  of  the 
United  States  shall  be  chosen,  copies  of  the  resolutions  of  the  cred6ntia:ii. 
mate  and  house  of  representtativea,  testifying  Buch  choice^ 
signed  by  the  president  of  the  senate  and  speaker  of  the  house 
of  representatives,  shall  be  delivered  to  such  person  so  chosen 
a  senator,  as  evidence  of  such  choice. 

Sec  387$.  Whenever  a  seat  i>f  a  senator  shall  become  vacant 
during  the  recess  of  the  legislature,  tJie  governor  may  msdce  a  ooYenior  mi^ 
temporary  appointment  until  the  next  meeting  «f  the  legisla-  ^MrtlSn^aJe! 
tuve,  which  shall  then  fill  snoh  vacancy  in  the  manner  l^ore 
iBentioned. 

B.  8«c.  167B. 
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Jarenile  Tagrants,  how  treated,  .  8879 
Who  shaH  be  reputed  Tagabonds 
and  siitpkioiM  peraona,  aod  how 
they  ahaU  be  dealt  with,  .  .  .  8880 
Second  oflfenae,  how  paoiahed,  .  .  8881 
Penalty  for  harboring  Tagranta,.    .  8882 

TAOBUTTa  IH   THB  XVTSOPOLITAM   DIB* 
TEICT. 

Defining  Tagranoy, 8888 

Examination  and  trial  of  Tagrants,  8884 


CoDTiotkm  and  oommitmefit  of  Tt- 

granta, ^885 

EzpeoMB, 8885 

Jury  trial,    •    .  * 8886 

When  nugr  claim  trial  by  jurj,      .  8S87 
Release  of  ragrants,     .... 
Belonging  to  another  parith, .    • 
Resident  of  another  State,    .    . 

When  a  foreigner, 8886 

When  repentant, . 

Penal^  for  harboring  vagraota,    . 
Persons  committed  to   tbe    wori^- 
house  to  be  employed  on  pvbfic 
works, sm 


Deanitton  of 
▼agrmnts. 


VAGRANTS  AND  SUSPICIOUS  PERSONS. 

Sec.  3877.  All  idle  persons  who,  not  having  visible  means  to 
maintain  themselves,  live  without  employment ;  all  persons  wan* 
dering  abroad  and  lodging  in  groceries,  taverns,  beer-houses, 
market-places,  sheds,  barns,  uninhabited  buildings,  or  in  the 
open  air,  and  not  giving  a  good  account  of  themselves  ;  all  per- 
sons wandering  abroad  and  begging,  or  who  go  about  £rom  door 
to  door,  or  place  themselves  in  the  streets,  highways,  passages, 
or  other  public  places,  to  beg  or  receive  alms ;  tabitual  drunk- 
ards who  shall  abandon  neglect  or  refuse  to  aid  in  the  support 
of  their  families,  and  who  may  be  complained  of  by  their  fami- 
lies, shall  be  deemed  vagrants. 

D.  Sec.  958,  959,  229S.    Act  1855,  p.  180. 

Sec.  8878.  It  shall  be  the  duty  of  any  sheriff,  constable^  po- 
liceman, or  other  peace  officer,  whenever  required  by  any  person, 
deaUwuL^^  to  Carry  such  vagrant  before  a  justice  of  the  peace  of  any  parish 
or  before  any  one  of  the  recorders  of  the  city  in  which  he  shall 
be,  for  the  purpose  of  examination  ;  and  if  the  ju^tioe  or  other 
officer  be  satisfied  by  the  confession  of  the  offender,  or  by  com- 
petent testimony,  that  he  is  a  vagrant  within  the  descrip^o 


Adolt 
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Tant  to  commit  such  vagrant  if  in  the  city  of  New  Orleans,  to 
the  work-house  of  the  city,  for  any  time  not  exceeding  six 
months,  there  to  be  kept  at  hard  labor ;  or  if  such  vagrant  be  a 

E roper  object  of  charity,  to  some  place  of  refuge  to  be  provided 
y  the  common  council  of  the  city ;  and  if  in  any  of  the  parishes, 
to  the  pai;^h  jail  for  not  more  than  six  'months,  and  if  such  va- 
grant be  a  proper  object  of  charity,  to  such  place  of  refuge  as 
shall  be  provided  by  the  parochial  authorities. 

D.  Sec.  954,  960, 2299. 

Sec.  8879.  If  any  child  shall  be  found  begging  for  alms  or 
soliciting  charity  from  door  to  door,  or  in  any  street,  highway  Jarenfle 
or  public  place,  such  child  shall  be  deemed  a  vagrant,  and  any  xSSSSl'  ***^ 
jnstice  of  the  peace  of  the  parish,  or  any  one  of  the  recorders  or 
aldermen  of  the  city  of  New  Orleans,  shall  commit  him  to  such 
place  of  refuge  as  may  be  provided  by  the  parochial  authorities^ 
and  if  in  the  city  of  New  Orleans,  to  the  house  of  refuge  of  the 
city ;  and  the  child  shall  be  there  detained,  kept  employed  and 
instructed  in  such  useful  labor  as  he  shall  be  able  to  perform, 
until  discharged  therefrom  under  the  rules  of  the  places  of 
refuge,  or  bound  out  as  an  apprentice  by  the  administrators  of 
sooh  places  of  refuge,  or  by  the  paroohial  authorities. 

D.  Sec.  966. 

Sec.  8880.  All  persons  apprehended  with  any  picklock  or 
other  instrument  with  the  probable  intention  to  feloniously  break  who  shun  be 
and  enter  any  dwelling  house,  or  with  any  offensive  weapon,  EwSJiidMSl 
with  probable  intention  to  feloniously  assault  any  person,  or  j^SJ";,!!  how 
who  shall  be  found  in  any  dwelling  house,  out  house,  store,  yard  ^j.*!5j^*** 
or  garden,  with  probable  intent  to  steal,  shall  be  reputed  vaga- 
bonds and  suspicious  persons,  and  shall,  upon  conviction,  be 
punished  with  imprisonment,  with  or  without  hard  labor,  not 
exceeding  three  months. 

D.  Sec  966. 

Sec.  8881.  All  persons  who  shall  be  convicted  a  second  time 
of  any  of  the  offenses  mentioned  in  the  preceding  section,  shall  second 
be  condemned  to  imprisonment  «t  hard  labor  for  not  more  than  puSSed.^ 
three  years,  nor  less  than  six  months. 

D.  Sec.  967. 

Sec.  8882.  All  persons  harboring  vagrants  or  suspicious  per- 
sons, knowing  them  to  be  such,  shall,  upon  conviction,  be  fined  ?®"^^'<^^ 
in  a  sum  not  exceeding  five  hundred  dollars  nor  less  than  one  grats.  *  "^ 
hundred  dollars. 

D.  Sea96S. 

VAGRANTS  IN  THE  HBTBOPOLITAN  POLICE  DISTRICT. 

Sec  8883.  All  idle  persons  who,  not  having  visible  means  to 
maintain  themselves,  apprehended  with  any  picklock  or  other  DeUningTik.'* 
instrument,  with  the  probable  intention  to  feloniously  break  in  *'*'^- 
and  enter  any  dwelling  house,  shop,  store,  office,  church  court- 
house, out  house  appurtenant  to  a  dwelling  house,  yard  or  gar- 
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den,  or  with  any  offensive  weapon,  with  i»^bable  intontiaii  to 
felonioasly  assanlt  any  person,  or  who  ahall  be  foAnd  in  asy 
dwelling  hous^,  shop,  store,  offiee,  chnrch,  court-house,  out  hotiM 
apporteuant  to  a  dwelling  bouse,  yard  or  garden,  with  probaUi 
intent  to  steal,  or  comBiit  aay  cnme  or  felony,  shall  be  deemtd 
vagrants. 

J>. fWc  966^  22»8.    Aetia59^p.87« 

Sec.  3884.  It  shall  be  the  duty  of  any  sheriff,  oonetable,  po* 
*j^^Mjj<»  liceman  or  other  peace  officer,  whenever  required  by  any  per- 
granti.  son,  to  Carry  such  vagrant  before  the  board  of  metropolitan 

police,  or  any  commissiooer  of  the  jsaid  board  of  metropoUtaA 
police,  at  such  place  to  be  designated  by  the  said  board,  to  be 
examined  whether  or  not  there  is  sufficient  ground  for  soch 
arrest.  If  the  arrest  is  improper  and  not  justified,  the  prisoner 
shall  be  released  and  set  at  liberty  immediately.  If,  after  a  brief 
and  summary  examination,  which  shall  take  place  within  twenty* 
four  hours  from  such  arrest  (Sundays  and  holidays  not  inclodU 
ed),  it  appears  that  the  arrest  was  made  on  sufficient  groundsi 
it  shall  be  the  duty  of  said  board,  or  of  said  commissioner  da^ 
tailed  by  said  board,  to  designate  a  justice  of  the  peace  in  the 
metropolitan  police  district,  or  recoider  of  the  city  of  New 
Orleans,  before  whom  the  party  cliarged  with  the  vagrancy  shall 
be  forthwith  sent  for  examination  and  trial,  which  shall  take 
place  within  forty -eight  hours,  to  begin  from  the  time  the  pris- 
oner and  papers  were  receipted  for  by  said  justice  of  the  peace 
or  recorder. 

V.  Sm.  954,900, 2299,  8889. 

Sec.  3885.  If,  after  trial,  the  Justice  of  the  peace  or  recorder 
coiiTieUonand  be  Satisfied,  by  the  confession  oi  the  offender  or  by  competent 
Sw^SotS*  testimony,  that  such  person  is  a  vagrant  within  the  description 
aforesaid,  he  shall  make  up  and  sign  a  record  of  conviction 
thereof,  which  shall  be  filed  in  the  omce  of  the  board  of  metro- 
politan police,  and  the  said  justice  or  recorder  shall  issue  a  war- 
rant to  commit  such  vagrant  to  the  work-house  of  the  city  for 
any  time  not  exceeding  six  .months,  there  to  be  kept  at  hard 
labor  ;  or  if  such  vagrant  be  a  proper  object  of  charity,  to  some 
place  of  refuge  to  be  provided  by  the  common  council  of  the 
city  of  New  Orleans.  The  cost  for  maintaining  such  vagrants, 
arrested  on  the  right  bank  of  the  Mississippi  river,  or  other 
parts  of  the  metropoKtan  police  district,  shall  be  charged  to  the 
police  juries  of  t)he  parishes  of  Orleans  (right  bank),  Jeifervaa 
and  St.  Bernard,  and  to  the  cities  of  Carrollton  and  JeffersoA, 
respectively,  and  reimbursed  by  them  to  the  city  of  New 
Orleans. 

D.ISec.  981,  2800. 

See.  888&  All  vi^nmts  apprehended  with  any  pi<^lock  or 
JniytdaL      other  instrument,  with  the  ppdbable  intention  to  feloiMnriy 
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intention  to  feloniously  assault  any  person,  or  who  shall  be  found 
in  any  dwelling  house,  shop,  store,  office,  church,  court-house, 
out  house  appurtenant  to  a  dwelling  house,  yard  or  garden, 
with  probable  intent  to  steal  or  commit  any  crime  or  felony, 
shall  oe  sent  before  a  court  of  competent  jurisdiction,  and, 
upon  conviction  by  the  verdict  of  a  jury,  shall  be  punished  with 
imprisonment,  with  or  without  hard  labor,  for  a  period  not  ex- 
ceeding two  years. 

D.  Sec.  96%  2801. 

Sec.  3887«  Any  person  arrested  under  the  provisions  of  this 
act  shall  have  the  right  to  a  trial  by  jury  beiore  any  court  of  wben  mar 
competent  jurisdiction ;  Promrfe(i  such  right  is  claimed  before  Jl^       *^ 
sentence  by  the  recorder  or  justice  of  the  peace  before  whom  proywod. 
the  examination  shall  take  place,  and  it  shall  then  be  the  duty 
of  said  recorder  or  justice  of  the  peace  to  commit  the  prisoner 
to  such  court  of  competent  jurisdiction,  to  be  tried  by  a  jury; 
and,  upon  conviction,  all  vagrants  or  persons  who  do  not  belong 
to  that  class  described  in  and  to  be  punished  by  section  three 
thousand  eight  hundred  and  eighty-six  of  this  act,  shall  be  pun- 
ished with  imprisonment  in  the  work-house,  in  the  city  of  New 
Orleans,  for  a  period  not  exceeding   one  year;  and  if  such 
vagrant  be  a  proper  object  of  charity,  he  shall  be  sent  to  some 
place  of  refuge  to  be  provided  by  the  common  council  of  New 
Orleans. 

D.  Sea  968,  2802. 

Sec.  3888.  All  persons  condemned  and  sentenced  by  virtue 
of  this  act,  without  a  verdict  of  jury,  may  be  released  by  the  ^SntT  ^'  "^ 
board  of  metropolitan  police  in  the  following  cases  only: 

Mrst — If  the  vagrant  belongs  to  any  other  parish  of  the  Belonging  to 
State,  and  the  police  jury  or  any  municipal  corporation  of  said  JJ^^**  **"" 
parish  recommends  and  claims  his  release. 

.   Second — If  he  is  from  any  other  State,  and  his  release  is  Resident  of 
recommended  and  claimed  by  the  city,  town  or  county  to  which  *^<^«'8uto. 
he  belongs. 

Third — If  he  is  a  foreigner,  and  the  consul  or  consular  agent  when  a  for- 
of  his  nation  recommends  and  claims  his  release  upon  the  assur-  ***"*'* 
ance  that  he  shall  leave  and  not  return  to  the  State  of  Loui- 
siana. 

Faurth — If  the  board  of  metropolitan  police  have  reasons  to 

E resume  that  the  vagrant  is  repentant  and  will  demean  and  be-  'W'ieii  wpont- 
ave  himself  as  an  unoffending  and  law  abiding  person,  and  is  ^^ 
claimed  and  vouched  for  by  two  responsible  citizens  and  prop- 
erty holders  of  the  metropolitan  police  district  that  they  will 
furnish  said  vagrant  with  permanent  employment  or  worK. 

D.  Sec  964,  2308. 

Sec.  3889.  All  persons  harboring  vagrants,  knowing  them  to 
be  such,  shall,  upon  conviction,  be  fined  in  a  sum  not  exceeding  P??JJ5^  '^ 
one  hundred  dollars  nor  less  than  fifty  dollars,  recoverable  in  gumts."*^*" 
66 
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the  name  and  b^  the  board  of  metropolitan  police,  before  any 
recorder  or  justice  of  the  peace  as  aforesaid. 

D.  Sec  966,2804. 

Sec  8890.  The  city  council  of  New  Orleans  is  hereby 
pwMM  com-  authorized  and  empowered  to  compel  all  vagrants  and  snspb 
""*"*iMi?*to  cious  persons  who  may  hereafter  be  committed  to  the  woric- 


onpuSSc^    house  of  said  city,  under  existing  laws,  to  do  any  public  work 
woriu.  within  the  corporate  limits  of  sud  (uty,  that  said  city  coundl 

may  order,  and  under  such  regulations  as  they  may  ordain,  and 
for  a  time  not  to  exceed  the  term  of  their  commitments. 

AellSe7,p.206. 
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OHAKOB  or  TBHUB  IN  OSHniTAL  OABMS, 

Change  of  venae  on  the  part  of  the 
State, 

Change  of  renue  bj  defendant,     . 

Application  for  change  of  venue,  . 

Application  can  be  made  in  court 
or  in  chambcfH, 

Duty  of  derk  when  change  hat 
been  made, 8804 

Duty  of  theriff; 8804 

Cause  not  to  be  removed  a  second 
time, 

Duty  of  clerk  of  court  to  which 
the  case  is  transferred,  .... 

Sentence  to  be  executed,  by  whom, 

No  change  of  venue  before  arraign- 
ment,   8898 

Prisoner  to  be  transferred  when 
change  of  venue  has  been  award- 
ed,  

Prisoner  on  bail  and  sureties  to  ap- 


sBonoor. 
pear  where  the  cause  has  been 
transferred  to, 8900 

OHAKOX  or  TBirUS  IN  OITIL  OASBS. 

Change  of  venae  in  civil  actions,  .  8901 
Judge  may  grant  it  in  vacation, .  .  8902 
Application,  how  made,    ....  8908 

Affidavit, 8904 

Papers,  how  transmitted, ....  8906 

Duty  of  derk, 8906 

Sheriff  to  transmit  the  papers  in 

certain  cases, 8906 

Sheriff's  and  derk's  fees  to  be  first 

paid, 8906 

Duty  of  derk  who  receives  the  pa- 
pers,     8907 

Appeal^  how  granted, 8908 

Duties  of  derks  in  cases  of  final 

judgments, 8909 

Judgment,  how  to  be  executed, .    .  8909 
The  judge  may  appoint  an  inter- 
preter-4iis  compensation,  .    .    .  8910 


CHANGE  OF  YBNUE  IN  CRIMINAL   CASES. 

Sec.  3891.  Upon  the  application  pf  the  attorney  general  or 
any  district  attorney  or  district  attorney  pro  tempore  of  this  State^  change  of  ve- 
the  judge  shall,  ia  any  criminal  prosecution,  change  the  venue  in  of°^°8ute.^ 
behalf  of  the  State,  and  the  judge  of  any  court  exercising  crim- 
inal jurisdiction  of  this  State,  shsJl,  of  his  own  accord,  have  full 
Eower  to  change  the  venue  in  any  criminal  prosecution,  when,  in 
is  judgment,  a  competent  jury  of  the  parish  can  not  be  had,  and 
in  either  case  the  venue  shall  be  changed  to  any  parish  in  that  or 
any  adjoining  district  where,  in  the  opinion  of  the  judge,  a  com- 
petent jury  IS  likely  to  be  obtained. 

D.  Sec.  1021, 1172, 1964.    Act  1868,  p.  182. 

See.  3892.  When  any  person  indicted  in  any  of  the  district 


Digitized  by  VjOOQ IC 


1000  YBNUE. 

believe  that  by  reason  of  prejudice  existing  in  the  paUie  miBd, 

or  for  aome  other  sufficient  cause,  to  be  described  by  each  party, 

AppUeatton     he  cao  not  obtain  an  impartial  trial  in  the  parish  wherein  the 

Twiu^*''^  ^  indictment  is   pending ;   that  the  application  was  made  as  soon 

as  could  be  after  the  oiscovery  of  such  prejudice  or  other  canse, 

and  is  not  for  delay,  but  to  obtain  an  impartial  trial. 

D.  Sea  1022.    Act  1855,  p.  151. 

Sec  3893.  Sudi   applicadoa  may   be   made  orally  in  opeft 
fwMcatJoji     court,  or  by  petition  in  chambers,  and  shall  be  accompanied  with 

can  be  made  In  n  t'^    ^       t        n     t  %  •  i     r^"" 

ooartoria  proof,  Under  oath,  of  the  party  ov  hift  attorney,  that  reasonable 
**•"**•"•  notice  has  been  giten  to  the  district  attorney  of  such  application. 
Thereupon  the  judge  shall  bear  the  party  making  the  application, 
as  well  as  the  attorney  representing  the  State ;  and  if,  on  such 
hearing  and  examination  of  the  evidence  adduced,  he  shall  be  of 
opinion  that  the  party  applying  can  not  have  a  fair  and  impartial 
trial  in  the  parish  where  the  indictment  is  pending,  the  judge 
shall  award  a  change  of  venue  to  the  adjoining  parish  of  the  same 
Judicial  district,  or  of  an  ac^oining  district,  and  if  possible,  to  that 
la  which  a  district  court  shall  next  be  held, 

B.  Sec  10^ 

Sec.  3894.    WhencTer  a  change  d  renue  shall  hav«  bees 

whSichiSS?  *^*^''^®^  ^^  *  criminal  case,  it  shall  be  the  duty  of  the  clerk  of  the 

baa  been  made,  oourt  in  which  the  case  is  pending,  to  make  out  a  descriptive  li^ 

of  the  indictment,  pleas,  and  all  other  documents  relating  to  emii 

cause,  and  a  copy  of  all  orders  which  may  have  been  entered  on  • 

the  minutes  of  the  court,  and  to  deliver  the  same,  together  with 

the  original  indictment  and  other  papers  appertaining  to  the  oaase» 

to  the  sherifif  of  his  parish,  whose  duty  it  shall  be  immediatelv  to 

deliver  or  forward  the  same  to  the  clerk  of  the  parish  to  which 

DotroCaherifl.  the  causc  shall  have  been  removed ;   and  for  hia  services  in  so^ 

doin^,  the  sheriff  shall  receive  a~ compensation  from  the  treasury 

of  his  parish,  to  be  fixed  and  ordered  by  the  district  judge* 

B.  Sec.  1024,  8568. 

canaenottobe     Soe.  3895.  After  a  cause  shal!  hai^  been  remoyed  as  above 
Moond  time,    provided  for,  it  shall  not  be  a  second  time  removed  tinder  any 
pretense  whatsoever. 

D.  See.  1026. 

Sec*  3896.  The  clerk  of  the  court  to  which  any  criminal  oftuse' 

S'Surt  to**   shall  be  thus  removed,  shall,  on  the  receipt  of  the  indictm^U  and 

which  the  caae  Other  papers,  enter  the  cause  upon  the  criminal  docket  of  hb  court ; 

ia  uanaferred.  ^^  j^  g|j^|j  ^  heard,  tried  and  determined  by  preference,  in  the 

same  manner  as  if  the  proceeding  had  originally  been  instituted 

therein* 

IX  Sea  1026. 

See.  8897.  In  all  criminal  oases  where  a  change  of  ven«e  afanU 
Sentence  to  be  be  ordered,  the  sentence  send  judgment  of  the  court  shall  be  eae- 
^^^T*  ^    outed  by  the  sheriff  of  the  parish  to  which  such  cause  may  ham 
been  removed. 


IKBmxVm. 
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See.  8898.  No  f^umge  of  veniie  ni  a  enmiiml  ease  shall  be  ^^^^^^^ 
awarded  until  the  party  aoented  diall  be  amugaed  and  shall  bare  I^lmu^u 
pleaded  not  gailty. 

D.8M.1038. 

Sec,  3899.  When  a  change  of  venae  shall  be  awarded  on  the 
application  of  a  party  in  actual  cnstod  j,  it  shall  be  the  duty  of  prisoner  to  be 
the  sheriff  immediately  to  convey  the  party  to  the  parish  to  which  whSS'ShSfco 
ihe  cause  shall  have  been  removed,  and  to  ddiver  him  to  the  JJ^JJ^Sf 
sheriff  of  said  parish,  whose  duty  it  shall  be  to  hold  him  in  safe 
custody  until  otherwise  ordered  by  the  oourt* 

D.  Sec  1Q2S. 

Sec.  3900.  When  a  party  obtaining  a  change  of  venue  shall 
be  at  large  upon  bail,  or  in  the  custody  of  his  securities,  it  shall  JSralfd^©- 
be  his  duty  to  be  and  appear  at  the  district  court  of  the  parish  to  tiea  to  appear 
which  the  cause  shall  have  been  removed,  and  to  attend  at  such  ^l^imsbeen 
court  from  day  to  day  and  from  term  to  term  ;  and  all  bonds  and  t^"*'®"**^  ^ 
recognizances  entered  into  by  the  party  accused  and  his  securities, 
shall  be  and  remain  valid  and  binding  against  the  party  and  his 
securities,  notwithstanding  the  change  of  venue ;  and  in  case  of 
the  non-appearance  of  the  party  accused  at  the  court  to  which  the 
cause  shall  have  been  rendered,  iudgment  shall  be  entered  up  in 
that  court  against  the  party  and  his  securities  in  the  same  manner 
as  if  the  case  had  remained  in  the  parish  firom  which  it  had  been 
removed. 

D.  Sec.  1080. 

CHANGB  OF  VEKXTB  IN  CIVIL  OASES. 

Sec.  3901.  In  all  civil  actions  pending  in  any  court  of  this 
State,  the  judge  thereof  shall  have  power  to  change  the  venue,  Chang©  of 
upon  motion  made  in  open  court,  upon  cause  shown,  as  hereinafter  I^u^^ 
provided,  and  to  remove  the  action  from  one  parish  to  another  in 
the  district  wherem  they  are  pending,  or  to  a  parish  in  an  adjoin- 
ing district 

Aet  1866,  p.  8081 

Sec.  3903.  The  judge  shall  have  power  in  vacation  to  grant' an 
order  for  a  change  of  venue ;  provided  it  be  by  consent  of  parties,  Ja<sge  may 
or  upon  apphcation  of  one  of  the  parties,  ten  days  written  notice  cauon. 
having  been  given  to  the  adverse  party  of  the  time  and  place  of 
the  application. 

Sec.  3903.  In  all  cases,  except  those  where  the  parties  consent, 
the  party  applying  shall  present  to  the  judge  a  petition  in  writing,  ^Jj'jJS^?^ 
stating  the  substantial  reasons  he  has  to  believe  that  from  the 
undue  influence  of  the  adverse  party,  from  prejudice  existing  in 
the  public  mind,  or  for  some  other  cause  specially  set  forth,  he  can 
not  expect  to  obtain  a  fair  and  impartial  trial  in  the  parish  where 
the .  cause  is  pending ;  he  shall  moreover  adduce  proof  that  the 
notice  required  by  the  preceding  section  has  been  given,  and  that 
the  allegations  contained  in  petition  are  well  founded ;  whereupon 
the  judge  shall  hear  the  parties,  and  after  such  hearing  and  exam- 
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ination  of  the  evidence,  if  he  is  of  opinion  diat  die  aBegadons  ire 
sastained  by  the  eyidenee,  he  shall  award  to  the  party  eo  apply- 
ing a  change  of  yenne,  in  conformity  with  the  foregoing  prora^ 
ions.  Said  change  <^  veirae  shall  always  be  made  to  a  pariah 
wherein  neither  of  the  parties  reside. 

Sec  3904.  The  party  presenting  the  petition  shall  be  reqoired, 
Afldavit        before  the  cause  be  heard,  to  aiake  oath  that  ike  petition  contams 
the  truth,  and  has  not  been  piesented  to  dday  the  trial  or  to  tcx 
or  harass  the  adverse  piurty* 

See.  3905.  The  judge  awarding  a  change  of  venue  shall,  if  in 
SiSSmit^  vacation,  grant  an  order  under  his  official  signature  to  the  derk 
of  the  parish  where  the  cause  is  pending,  to  transmit  the  papers 
belonging  to  and  filed  in  the  cause,  to  the  clerk  of  the  parish  to 
which  the  venue  has  been  removed,  which  order  shall  be  returned 
with  the  petition  and  filed  in  the  suit 

Sec.  3906.  The  clerk  of  the  parish  from  which  the  suit  has 
Dutj  of  clerk,  been  removed  shall  make  a  list  of  all  the  papers  on  file  in  the 
suit,  and  a  duly  certified  transcript  of  all  orders  made  or  steps 
taken  during  the  pendency  of  the  cause,  and  deliver  the  same, 
together  with  the  papers  of  the  suit,  to  the  party  to  whom  a  change 
of  venue  has  been  awarded,  or  to  his  attorney  in  fact  or  of  record, 
taking  his  receipt  therefor,  which  receipt  shall  be  a  true  copy  of 
the  list  or  inventory. 

In  case  there  should  be  sufficient  reasons  suggested  to  the  judge 
why  the  papers  should  not  be  intrusted  to  the  said  party,  then  the 
clerk  shall  hand  them  to  the  sheriff  of  his  parish,  who  shall  give 
receipt  therefor  in  the  form  above  prescribed,  and  whose  duty  it 
shall  be  to  carry  the  papers,  or  to  employ  some  trusty  person  to 
carry  them  to  the  clerk  of  the  parish  where  they  may  be  directed. 
The  papers,  in  either  case,  shall  be  carefully  folded,  enveloped 
tiSiMmiuhe    *°^  sealed,  and  the  party  obtaining  a  change  of  venue  shall  pay, 
papers  in  oer-  in  advance,  to  the  sheriff  twenty-five  cents  for  every  mile  he  shall 
***^       have  to  travel  from  the  place  where  the  suit  is  pending  to  that  to 
which  it  is  so  ordered  to  be  removed ;  and  the  said  party  shall 
pay  to  the  clerk  of  the  parish  where  the  suit  is  pending  aU  costs 
c£rkwJ?a*to  ^^'^^^  ^^7  ^^^^  accrucd  therein  before  the  papers  shall  be  trans- 
be  first  paid,    mitted,  otherwise  the  case  shall  be  proceeded  with  in  the  parish 
where  it  originated  in  the  same  manner  as  if  no  such  application 
had  been  made. 

Sec.  3907.  The  clerk  to  whom  the  papers  shall  be  transmitted. 
Duty  of  clerk  upou  their  receipt,  shall  open  the  seal  of  the  package  and  com- 
Zm^^tb?^  P&i'e  the  papers  with  the  inventory,  and  upon  finding  the  same 
correct,  he  shall  give  a  receipt  to  the  person  delivering  the  same, 
which  shall  be  a  true  copy  of  the  inventory.  He  shall  then  enter 
the  cause  in  his  docket,  and  act  in  the  same  manner  as  he  would 
have  done  had  the  case  been  originally  filed  in  his  parish. 
^^pp^.how  Sec.  3908.  It  shall  be  the  duty  of  the  judge  trying  the  cause 
*™^  to  grant  an  appeal  the  same  as  in  other  cases. 

Sec.  3909.    After  the  rendition  of  judgment  in  any  of  the 
causes,  and  the  same  has  become  final,  either  through  lapse  of 
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time  for  taking  an  appeted,  or  by  final  decision  of  the  supreme  ^^^^' 
court,  it  shall  he  the  duty  of  the  derk  of  the  court  of  the  parish  of flnlijud^ 
where  the  cause  was  tried,  to  return  the  said  suit,  and  all  the  '°®'*^* 
papers  bebnging  to  the  same,  in  the  sMne  manner  as  is  provided  how^  uf exe- 
for  above,  to  the  parish  in  which  the  suit  originated,  in  order  that  <'"^^- 
the  judgment  be  there  executed. 

Siee.  d910*  When  an  interpreter  may  be  deemed  necessary  by  Thejndgemay 
the  judge,  he  shall  receive  the  sum  of  two  dollars  for  each  suit  in  torpreiar-bu 
which  he  may  be  called  on  to  act,  to  be  taxed  with  the  cost.  oompeiK»aoii. 
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Sec  3911.  Article  three  bandred  and  eighty-five  shall  be 
wb«iija<iKe  amended  and  re-enacted  so  as  to  read  as  follows:  ^'If  the  defend- 
m°n?!ii?n8?'  ant  IS  cast  in  the  action,  the  jadge,  when  he  gives  a  judgment 
d«reud)uii  be  against  such  defendant,  must  render  at  the  same  time  a  judgment 
iud^i^nuor  in  favor  of  the  defendant,  against  his  warrantor,  for  whatever 
A^^^war-  indemnity  may  be  due  to  such  defendant,  as  well  as  for  all  the  loss 
rantor.  and  damage  he  may  have  sustained  by  reason  of  the  actioo. 

But  no  sherifl^  constable,  or  other  officer  of  court,  shall  have 
the  right  to  recover  of  any  seizing  creditor,  sued  as  warrantor,  the 
counsel  fees  of  such  sher^,  constable  or  other  officer,  incurred  by 
calling  such  creditor  in  warranty,  unless  the  latter  shall,  within  ten 
days  only  from  service  of  the  call  in  warranty,  fail  to  appear  and 
make  defense  for  the  defendant  who  calls  him. 

C.P.885;  D.  Sec  652.    Act  1853,  p.  267. 
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ntoiiov. 
Weights  and  meuitreft  to  be  pro- 
cured by  the  gofemor, ....  8912 
Intpectors  of  weights  and  meatores 

to  be  appointed, 8918 

Term  of  office, 8918 

Duty  of  inspectors^ 8914 

Penalty  for  neglect  of  duty,  .    .    .  8916 
Begnlations  to  be  passed  by  com- 
mon council, 8916 

Bach  parish  to  be  famished  with 

set  of  weights  and  measures, .    .  8916 
Inspectors  in  New  Orleans  to  pro- 
cure weights   and  measiu«s  at 

expense  of  the  Ci^, 8917 

Fees, 8916 

VaeanoSes  to  be  filled»  ,  \  *  ,  .  8919 
Weights  and  measures,iiow  starapkl,8920 
Penalty  for  buying  or  selling  by 

any  other  sUndard,  .    •    .    •    .  89ii0 
Penalty  for  using  fiilse  stamps  or 

seals, . 

Penalty  for  selling  unstamped 

ures  and  weights,  ......  8928 

What   assistance   inspectors  may 

employ, 8924 

Barrel,  its  contents, 8926 

Coal,  by  what  measure  sold, .    .    .  8925 

Grain,  how  sold, 8926 

Legal  weight  of  a  bushel, ....  8926 


BlECllOll. 

Betum  to  be  made  quarterly  by 
iaspeoton  to  the  State  treasurer,  8927 

IHBPRCTION  of  FLOCR  Al(D  Ot  WtlOatB 
aill>   MBASimBS   FOB    YBB    TOWM    OF 

tTASttiiroToir. 
Inspector  to  be  appointed,    •    .    .  8928 

His  duties,  .    ^ 8988 

Inspeotors  may  appoint  deputies,    .  8929 

IHSPSCTION  OF  WBIOBTS  AND  mBASUABS 
FOR  THAT  rORTlOir  OF  THE  PARI8B  OF 
ORIBAITB  ON  THB  RI9BT  BAITK. 

Appointed  by  the  goremof,  .    .    .  8980 
Inspection  of  weights  and  meas- 
ures,     8981 

May  prooura  slandlMrd  weights  and 
measttrei^     *....».,.  8988 

Fees, 8988 

Vacanpy»bowfl]]ed» 89B4 

Inspector  only  authoriaed  to  affix 

stamps, 8986 

The  use  of  unstamped  weights  and 

measures  prohibited 

Penalties, 

Payment  of  fees, .8987 

Duty  of  parochial  authorities,  . 
Buying  and  selling  by  unstamped 

weights^  etc,  prohibited,    .    • 
Assistant, 8940 


Sef.  8912.  The  governor,  at  the  Expense  of  the  State,  shall 
procure  or  cause  to  be  procured,  one  complete  eet  of  copper  weights  and 
weif^htfl,  to  correspond  with  weights  of  their  like  denomination  J^*SId  by*^ 
used  by  the  revenue  officers  of  the  United  States,  in  their  offices,  thegoTemor. 
together  with  scales  for  said  weights,  and  a  stamp  or  seal,  with 
such  device  as  the  governor  may  deem  proper ;  as  also  one  com- 
plete set  of  measures,  calculated  for  dry,  liquid  and  long  meas* 
nres,  of  the  same  capacity  and  length  as  those  of  their  (ike  denom- 
ination used  by  such  revenue  officers  aforesaid ;  which  set  of 
weights  and  measures,  together  with  the  scales  and  stamps,  shall 


be 
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be  deposited  in  tbe  office  of  the  secretary  of  State,  to  seire  as  a 
general  standard  of  weights  and  measures  in  this  State. 

Act  1865,  p.  860. 

Sec  3913.  It  shall  be  the  duty  of  the  goveraor  to  nominate, 
iBspMtonof  and,  by  and  with  the  advioe  and  consent  of  the  seoate*  appiuat 
meMranTtobe  for  each  of  the  foar  districts  of  the  oitj  of  New  Orleaas,  a  avita- 
•woiaiad.  IjIq  person  as  a  sealer  of  weights  and  measures,  and  be  ahcdl  mpgcialL 
in  like  manner,  a  person  in  each  of  the  respeotive  parishes  of  tUi 
T«niiof  oOoe.  State,  each  of  whom  shall  bold  the  office  for  the  term  of  two 
years. 

8ee.  3914.  It  shall  be  the  duty  of  the  ^rsoos  thus  appointed. 
Duty  of  in-     to  visit  all  plaocs  of  busincss,  in  their  district  or  parish,  m  which 
f^^'^^        they  are  appointed,  once  in  each  year,  and  at  any  other  time 
when  on  complaint  or  by  request,  their  services  may  be  required, 
and  to  inspect  all  weights  and  measures  used  in  tbe  places  of 
business,  and  when  found  to  <M>rrespond  with  the  standard  of  tbe 
State,  to  seal  them  or  to  give  a  written  certificate  of  tbesr  oof- 
reotness ;   but  when  found  to  disagree  with  the  standard  of  the 
State,  the  inspector  shall  forbid  their  further  use,  until  tbej  abaU 
have  been  corrected,  approved  and  sealed.    It  shall  also  be  tfao  dttty 
of  the  inspectors  to  attend  upon  all  calls  made  upon  them  ibr  par- 
forming  the  duties  of  their  office. 
Sec.  3915.  It  shall  be  the  duty  of  each  inspector  to  see  that 
^^"te^oTdn-  ^^  other  weights  and  measures  but  those  established  by  lair  be 
^  *  made  use  of  within  the  limits  of  this  State ;  and  in  case  of  neg^ 

gence  or  breach  on  the  pi^rt  of  the  inspector,  he  ahall  be  ooa- 
demned  to  pay  a  fine  not  exceeding  two  hundred  nor  leaa  thaa 
RosoiftttoM  lo  one  hundred  dollars.     The  common  c<mncil  of  New  Oiiea]M.-are 
^J^£SISS*^.  authorized  to  pass  regulations  or  ordinances  relative  to  the  pcdice 
<^  of  weights  and  measures,  to  insure  within  the  ci^  of  New  Orlaani 

the  execution  of  this  law. 
E^jpa^to     Sec.  391&  Each  parish,  as  soon  as  practicable,  ahall  be  po- 
withsetof      vided,  at  the  expense  of  such  parish,  with  a  set  of  weights  and 
^Suw£^^    measures,  and  a  stamp  conformably  to  those  hereinbefore  set  ibrth, 

the  same  to  be  kept  by  the  parish  recorder. 
inspeetoraiii       Sec.  3917.  The  inspectors  for  the  four  distriots  of  the  city  of 
pi^^      ^  New  Orleans,  shall  procure  a  set  of  weights  and  meaaores  at  the 
melSi^at     expeusc  of  the  City. 

expeoM  of  the     ^.  3918.  The  appointed  sealer  of  weights  and  meaaaiee  shaU 
be  entitled  to  and  receive  the  following  fees : 

For  each  yearly  visit  and  inspection  of  a  fuU  set  of  stae]yards» 
or  of  scales  with  their  weights,  or  of  balances  with  their  weigjhts, 
or  of  a  bushel  measure  and  its  parts,  or  of  a  gallon  measure  aftd 
its  parts,  or  a  set  of  yard-«ticks,  they  shall  receive  twentjr*five 
cents,  and  no  more ;  for  sealing  each  weight  and  roeasura,  five 
cents;  for  the  examination  of  each  platform  scale,  eottoa  and 
tobacco  scale,  and  its  apparatus,  fifty  cents,  and  for  seaHng  tbe 
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on  such  as  have  not  been  stamped,  or  such  as,  having  once  been 
stamped,  are  found  so  defective  as  to  require  to  be  regulated 
with  the  standard. 

Sec.  3919.  In  case  of  vacancy,  by  death  or  resignation,  the  JJJftQ^, 
governor  shall  have  power  to  appoint. 

Stec  3980.  The  mspectors  only  shall  have  the  power  to  stamp  weights  and 
weights  and  measures,  and  upon  the  stamp  shall  be  the  initials  of  ^S^^S!* 
the  mspector's  name. 

Sec.  3931.  No  person  shall  buy  or  sell  any  commodity  what- 
soever, by  weight  or  measure,  which  does  not  correspond  with  the  JJJSn^^o'r^JoU- 
aforesaid  standard,  or  is  not   stamped  after   the  said   parishes  ing  bjfany 
have  procured  the  said  standard  of  weigljts   and  measures  asani!''^^' 
aforesaid;  or  shall  keep  any  such  weights  or  measures  for  the 
purpose  of  buying  or  selling  thereby,  under  the  penalty  of  fifty 
dollars  for  each  offense,  besides  the  forfeiture  of  the  weights  and 
measures  found  to  be  false ;  and  of  a  fine  of  ten  dollars  when  the 
weights  and  measures  shall  be   found   to  be  just,  though  not 
stamped  ;  said  fine  to  be  recovered  before  any  tribunal  of  compe- 
tent jurisdiction ;  one-half  to  the  benefit  of  the  informer,  and  the 
other  half  to  the  parish  in  which  the   offender  resides.     All 
weights  and  measures  seized  shall  be  forfeited  for  the  benefit  of 
the  stamper,  who  shall  not  return  them  into  circulation  until  he 
has  made  them  conformable  to  his  standard. 

Sec  8938.  Whoever  shall  make,  or  cause  to  be  made  use  of, 
or  shall  utter  false  stamps  or  seals,  shall,  on  conviction  thereof,  be  ^g^u« 
subjected  to  the  pains  and  penalties  of  forgery  under  the  laws  of  J^iSJf*^' 
this  State. 

See.  3933.  It  is  forbidden  to  sell,  or  cause  to  be  sold,  meas-  ^gJJ^^ 
ures  and  weights,  unless  they  have  been  tried  and  stamped  by  stampedmeM- 
persons  appointed  for  that  purpose,  under  the  penalties  imposed  ^dgbts? 
by  the  second  preceding  section. 

See.  3934.  The  person  appointed  to  inspect  and  seal  weights  whmt  obObu 
and  measures  may  employ  assistance  when  necessary,  at  their  own  onmay  em^ 
expense,  but  shall  not  commit  their  functions  to  a  substitute  with-  i^^y- 
out  being  subject  to  a  dismissal  from  office  by  the  governor. 

Sec.  8935.  There  shall  be  in  this  State  a  dry  measure,  to  be 
known  under  the  name  of  barrel,  which  shall  contain  three  and  a  Barrel, its e<m- 
quarter  bushel,  according  to  the  American  standard,  and  shall  be  ^^^* 
divided  into  half  and  quarter  barrels. 

Sec.  3936.  Coal  shall  be  sold  by  the  barrel  or  bushel  measure ;  coai,  by  w^t 
grain  shall  be  sold  by  the  barrel,  bushel  or  weight;   the  legal  "^IJ™^"** 
weight  of  a  bushel  of  wheat  shall  be  sixty  pounds ;  of  a  bushel  of  sold. ' 
com,  fif%y-8ix  pounds;    of  a  bushel  of  oats,  thirty-two  pounds;  Legal weijfht 
of  a  bushel  of  barley,  thirty-two  pounds ;  and  of  a  bushel  of  rye,  **'*^"^*  • 
thirty-two  pounds. 
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JN8P£CrnON   OF  FLOUR  AND  OF   WEIGHTS   AXD  KEASUBIS  FOR 
THE  TOWN  OF  WASHTNOTON. 

(See.  8928«  Tb«  gomnor,  with  the  mdriee  md  codmH  of  the 

inspeetortobe  Mnate,  shall  appoint  an  inspector  of  flour,  who  shall  also  ftdfii  tk 

^^^  duties  of  iBspeetor  4yf  w«i|^ts  and  measitfes,  for  the  towa  of 

Waehingtoo,  whose  duties,  eoopmsatSoo  aad  penalties  Aall  bt 

HtodatiM.      ^i^Q  BBsne  ss  are  now  prescribed  and  are  allowed  by  the  eantiBg 

laws  rsgcdatiBg  the  saiDe  for  the  city  of  Jlew  Orleans. 

Aetl866,f.S72. 
Sec«  8980.  The  inspectors  of  weights  and  measures,  throogb- 
aroSSw5!2  out  the  State  of  Louisiana,  shall  have  the  right  of  appointing  one 
ties.  or  more  deputies,  at  their  own  expense. 

Act  1865,  p.  80. 

INSFKCnON  OF  WEIGHTS   AND    MEASUReS  FOR  THAT  FORTIOH 
OF  THB  PARISH  OF   ORLEANS   ON  TAB  BIGHT  BANK. 

jSee«  3930*  The  governor  shall,  by  and  with  the  advice  sod 

Appointed  by  couscnt  of  the  senate,  appoint  for  the  parisb  of  Orleans,  on  tbe 

5go¥enior.  yjg|jj  (^j^jj^  ^£  ^j^^  rfvcr,  a  suitable  person  as  a  sealer  of  weigiUf 

and  measures,  who  shall  hold  the  omce  for  the  term  of  two  years. 

Ad  1868,  p.  80* 

See*  8981.  It  shall  be  the  duty  of  die  person  appmited  to 

inspecttoo  of  vlsit  all  placcs  of  business  of  his  district  once  m  each  year,  and  itf 

moM^^!^     any  other  time  when  on  complaint  or  by  request,  his  services  may 

be  required,  and  to  inspect  all  weights  and  measures  in  places  of 

businesB,  and  when  found  to  correspond  with  the  standani  of  the 

State,  to  seal  them,  or  give  a  written  certificate  of  their  eon«e(- 

ness ;  but  when  found  to  disagree  with  the  standard  of  the  State 

the  inspector  shall  forbid  their  further  use  until  they  shall  hate 

been  corrected,  approved  and  sealed.     It  shall  also  be  the  duty  of 

the  said  inspector  to  attend  upon  all  calls  made  upon  him  for 

performing  the  duties  of  said  office. 

MajDToeim        Scc  8933.  The  inspector  for  sud  parish  on  the  right  bank 

frai2(ht^uid     ^^^^^  ^  authorised  to  procure  a.  set  of  weights  and  measures  at 

moMnm.       the  expense  of  the  parochial  authorities  thereof. 

Sec  3933.  The  person  appointed  sealer  of  weights  and  meas* 
Feet.  ures  shall  be  entitled  to  receive  similar  fees  to  those  paid  to  the 

inspectors  of  the  eity  of  New  Orieans. 

Soc*  3934.  In  case  of  vacancy  by  death  or  resignatioo,  the 
viunmey,  how  govemor  shall  have  power  to  appoint,  as  provided  in  section  3930 
flUed,    '        of  this  act 

Inspector  only     Scc*  3935.  The  iuspoctor  only  shall  have  the  power  to  stamp 
tlou^Sw^  the  weights  and  measures,  and  upon  the  stamps  shall  be  the 
initials  dT  the  inspector's  name. 

See.  3936,  No  person  shall  buy  or  sell  any  commodity  what* 
^uMof  Tu.  gQ^ye,  by  weight  or  measures  which  does  not  correspond  with  the 
meM^^pro-  *fo^®®**d  Standard,  or  are  not  stamped,  after  the  said  parochial 
ubited.  authorities  have  procured  the  standard  of  weights  as  aforesaid, 
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nor  shall  keep  any  such  weights  and  measures  for  the  purpose  of 
baying  or  selling  thereby,  under  the  penalty  of  fifty  dollars  for 
each  offense,  besides  the  forfeiture  of  the  weights  and  measures 
found  to  be  false,  and  a  fine  of  ten  dollars  where  the  weights  and 
measures  shall  be  found  to  be  just  though  not  stamped ;  said  fine 
to  be  recovered  before  any  tribunal  of  competent  jurisdiction,  one- 
half  to  the  benefit  of  the  informer ;  and  the  other  half  to  the  par- 
iah aforesaid.  All  weights  and  measures  seized  shall  be  forfeited  Penaitiei. 
for  the  benefit  of  the  stamper,  ,who  shall  not  return  them  into  cir* 
cnlatton  until  he  has  made  them  coafocmable  to  his  standard. 

See.  8^37.  Fees  in  all  cases  to  be  paid  by  the  owner  of  the 
weights  and  measures  inspected  or  sealed;    the  stamp  shall  be  paymeniof 
imposed  and  payment  required  for  doing  the  same  only  for  such  '®®^ 
as  tiave  not  been  stamped  or  such  as  having  once  been  stamped 
are  found  so  deficient  as  to  require  to  be  regulated  with  the 
standard. 

Sec*  3938.  The  parochial  authorities  of  said  parish  are  author- 
ized to  pass  regulations  or  ordinances  relative  to  the  police  of  Duty  of  wo- 
weights  and  measures  to  insure  within  the  said  parish  of  Orleans,  Sl^   ^    '^' 
right  bank,  the  execution  of  this  law  relative  to  weights  and 
measures. 

Se^  3939«  It  is  forbidden  to  sell  or  cause  to  be  sold  measures  BoTingand 
uad  weights  unless  they  have  been  tried  and  stamped  by  the  per-  sittmyod^  ^' 
son  appointed  for  that  purpose  under  the  penalties  prescribed  by  ^^^'ted^'' 
section  3936* 

Sec.  3940.  The  person  appointed  to  inspect  and  seal  wdghts 
and  measures  may  employ  an  assistant  when  necessary,  at  his  AsBtsunt. 
own  expense,  but  shall  not  commit  his  functions  to  a  substitute 
without  being  subject  to  a  dismissal  from  office  by  the  governor. 
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WitDMMf  in  drll  cmm  not  to  be 
eomiwUed  to  attend  ooorl  ooi  of 
their  perish. 8941 

Teetimooy  of  the  Ursnline  None, 
how  taken, 8942 

Witness  not  compelled  to  appear 
and  testifj  at  subsequent  term  of 
oonrt  until  he  has  been  paid  for 
attending  at  prerioos  term,    .    •  8948 

Justices  of  the  peace  may  summon 
witnesses  to  testify  on  applica- 
tion of  a  commissioner,     .     .    .  8944 

Testimony  of  the  presiding  judge, 
how  taken 8945 

Witnesses  in  criminal  cases  allowed 
one  dollar  a  dsj,  and  six  and  a 
quarter  cents  mileage,  ....  8946 

Mileage  of  witnesses  testifying  in 
other  parishes  than  those  in 
which  tiiey  reside, 8947 

Sheriff's  mileage 8947 

Certain  persons  not  to  charge  for 
attendance  as  wttnees,  ....  8948 

Taj  of  witnesses  in  supreme  oourt,  8949 

Witoesses  (or  the  accused  to  be 
bound  over  to  appear  in  court.    .  8960 

Witnesses  for  the  State  to  be  bound 
oyer  to  appear  at  court, ....  8951 

Witnesses  from  other  parishes  com- 
pelled to  attend  in  certain  cases,  8952 

Subpenas  to  be  served  by  the  sheriiT 
of  the  parish  where  the  witoess 
lesides, 8958 

Compensation  and  mileage  to  wit- 
nesses when  summoned  before 


Powea  of  magiatntet  to 
attendance  of  witneasea,     .    •   •  <9S7 

Witnesses  how  summoned  mod  com- 
pelled to  attend, 8S58 

How  witnesses  may  be  brought 
into  court, 8969 

How  witnesses  may  he  brong^lnto 
court  in  tlie  parish  of  Orleans.  *  8960 

Wliat  constitutes  a  competent  wit- 
ness,       .    •    •    ,    .  89&1 

Testimony  of  husband  and  wifo,    .  8161 

Bribery,  intimidation  and  persna* 
sion  of  witnesses  in  criminal  ac- 
tions punished,  89tt 

Witness  punished  for  falling  to  tes- 
tify by  reason  of  bribeiy  or  psr- 
suasion, 8963 

Punishment  of  grand  jurora  forfidl- 
me  Kit  duty, 8911 

Grand  jurors  iHtneeses  oo  trial  of 
one  of  their  number  for  foilnie  ef 
dnty.  ...«••«...  8965 

Interrogatories  to  foasale^  ....  tf68 

Judge  being  material  witneaa  no 
cause  for  recusation, 8967 

Parties  without  the  pariah  when  to 
file  answers  to  interrogatories,    .  8968 

When  commissions  to  take  teatl- 
mony  may  issue, 8961 

Commissions  may  be  directed  to 
any  judge,  justice  of  the  peaee 
or  other  person. 8970 

Duty  of  par^  aubmitting  Intofftog 
atories  to  haye  them  aored  ob 
the  adTerse  party, WI 
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fscnov. 

In  tllldaTit  for  ooDtUraanoe  party 
may  admit  that  the  witness  would 
•wear  to  the  facts, 8974 

Out  of  New  Orleans  summons  for 
witness  obtained  from  derk  of 
tiie  courts 8975 


SBOnOH. 

Subpenas  issued  by  metrc^litan 

police  commissioners,    ....  8976 
Examination  of  witnesses, 
Post  mortem  examinations. 
Oath  of  witnesses,    .    .    . 
Testimony  in  writing,  .    . 
Beoognizanoe  of  witnesses, 


8977 
8978 
8978 
8979 
8960 


See.  3941.    Witnesses  in  civil  cases  shall  neyer  be  compelled  to 
attend  any  court  out  of  the  parish  wherein  they  reside,  but  when  witneivestn 
their  testimony  shall  be  wanted,  the  court  having  cognizance- ^'Jij^JI^***** 
of  the  case  shall  issue  their  commission  authorizing  some  magis-  ^/^^^p^ 
trate,  or  any  person  of  the  parish  wherein  the  witness  shall  re- out  of  their 
side,  to  examine  such  witness  and  receive  his  deposition.  '  ^^'^^ 

Act  1865,  p.  852. 

See.  S942.  No  member  of  the  religious  order  called  the  Saint 
ITrsuline  Nuns,  established  in  the  city  of  New  Orleans,  shall  beTentfiiMjnyof 
compelled  by  any  writ  or  process  whatever  to  appear  in  any  court  Nunt.'taow  ta- 
to  give  testimony  or  be  examined  as  witness  in  any  court  whatever,  ^'^^ 
but  the  deposition  of  such  member  shall  be  taken  in  the  convent  of 
the  said  Ursuline  Nuns,  under  such  rules,  regulations  and  restric- 
tions as  are  prescribed  foi:  the  taking  of  testimony  when  the  wit- 
ness resides  in  any  other  parish  than  that  in  which  the  suit  is 
pending. 

See*  3943.  Any  witness  who  may  have  been  summoned  to  at-  ^JJJJuJJ^iS, 
tend  any  of  the  courts  of  this  State  to  testify  in  a  civil  case^  and  appearand 
shall  have  attended,  claimed  and  received  a  certificate  therefor,  ^S^^uerm 
shall  not  again  be  oompelled  to  obey  any  summons  for  attending  ^^  £«■  been*^ 
said  court  in  s«d  case  at  a  subsequent  term,  until  he  be  paid  by  ^|^^^^^ 
the  party  by  whom  he  was  summoned.  proTioas  tenn. 

See.  3944.  Whenever  it  shidl  be  neoessary  to  take  the  dmo- 
sitions  of  witnesses  in  this  State,  under  commissions  from  any  other  jastioesof  the 
State  or  territory,  to  be  used  as  evidence  in  suits  depending  there-  S^^^^iit- 
in,  it  shall  be  lawful  for  any  justice  of  the  peace  within  this  State,  S2r*!Jn%SiI 
on  the  application  to  that  effect,  made  by  the  commissioners  of  mou  of  a 
such  State  or  territory,  to  use,  if  necessary,  the  same  compulsory  «~"™''^o»«'* 
process  to  cause  witnesses  to  appear  and  depose  as  in  cases  arising 
under  the  jurisdiction  of  any  of  the  courts  of  this  State* 

D.  Sec.  601 

See.  3945.  In  every  case  now  pending,  or  which  may  here- 
after be  instituted  in  any  of  the  courts  of  this  State,  which  are  by  Testimoa^  of 
law  provided  with  clerks,  in  which  the  judge  of  the  court  may  be  SS^TSow  L- 
a  material  witness,  the  clerk  of  the  court  shall  administer  the  oath  ^^^^  . 
to  the  judge,  and  shall  take  down  his  evidence  in  writmg,  if  re- 
quired by  either  party  in  the  cause ;  and  in  such  courts  as  may 
not  be  provided  with  clerks,  it  shall  be  lawful  for  any  officer  author- 
ized by  law  to  administer  the  oath  to  and  take  down  the  evidence 
of  the  judge  in  writing,  and  the  clerk  or  other  officer  shall  certify 
and  sign  Uie  evidenoe,  md  the  same  shall  be  filed  aad  uaed  as 
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evidence  in  the  caaee ;  Provided^  however^  That  the  above  fonnaTi- 
ties  may  be  dispensed  with  by  consent  of  parties  in  all  casea,  ud 
the  evidence  of  the  jadge  taken  in  anj  other  maaiier  and  km 
that  may  be  agreed  upon  by  them. 

D.  Sec  1962. 

Sec*  3946.  Witneases  in  all  crlmini^  prosecutions  shall  be  paid 
erirnimuTcMet  onc  dollar  for  each  day  they  may  be  detained  on  the  trial  of  each 
dofuinldSy  causc,  and  six  and  a  quarter  cents  for  every  mile  they  may  neces- 
and^Bix  ftnJ  a  $arily  travel,  going  and  coming ;  Provided,  That  this  act  shall  not 
nuiMge.^^     take  effect  in  the  parishes  of  Orleans  and  Jefferson. 

D.  Sec.  1037,  8958.    Act  1861,  p.  181. 

Sec*  3947.  Witnesses  who  are  summoned  to  testify  in  proseca- 
Miiemgeof  wit.  tions  pending,  in  other  parishes  than  those  in  which  thev  reside, 
Tn^^oth^'^'  shall  receive  a  compensation  of  five  cents  for  every  mile  they  may 
f,^^**{^i!J3^  necessarily  travel  in  going  and  returning,  and  two  dollars  for  every 
they  re«rid«.  (Jay  they  may  be  necessarily  in  attendance  upon  the  court ;  and 
sheriiTB  mUe-  the  sheriff  shall  receive  five  cents  for  every  mile  he  may  neces- 
'^'  sarily  travel  going  and  returning  in  executing  any  attachment  is- 

sued for  witnesses  residing  out  of  the  parish. 

Act  1855,  p.  852. 

Sec*  S948*  No  sheriff,  deputy  sheriff,  police  officer  or  juror, 

Certain  per-     while  attending  court  as  such,  shall  be  allowed  any  compeosatiM 

charg"  for       for  attendance  as  a  witness  in  any  criminal  case ;  nor  shall  any 

jrttendanoe  M  p^^son  bc  allowed  for  such  an  attendance  more  than  is  allowed  ia 

one  case  in  the  same  day,  or  mileage  for  more  than  one  caae  at  a 

time. 

Sec.  3949.  Every  witfaess  who  shall  attend  upon  a  summons  the 
Pftjof  wtt-      supreme  court  upon  the  trial  of  a  clerk  before  said  court,  shall  re- 
sapremeooiurt.  ceive  the  sum  of  two  dollars  for  every  twenty  miles  he  may  neces- 
sarily travel  in  going  to  and  returning  therefrom,  and  the  like 
amount  for  every  day  he  shall  attend,  to  be  paid  by  the  State 
upon  a  warrant  signed  by  two  of  the  judges,  and  atteated  by  the 
clerk  of  the  court. 
Sec.  3950*  When  any  prisoner  or  defendant,  chained  with 
witaowMfor  having  committed  any  crime  or  misdemeanor,  shall  awear  that  aay 
be  bouDd  ovor  witncss  tbcu  in  the  parish  where  he  is  to  be  tried,  ia  material  for 
toftppearin    j^j^  defense,  and  that  be  has  reason  to  fear  and  verily  believes  that 
he  is  about  to  depart  therefrom,  it  shall  be  lawful  for  the  josdoe 
before  whom  the  complaint  was  made,  or  for  the  court  by  wfaieh 
the  prisoner  or  defendant  is  to  be  tried,  to  bind  over  the  witness 
for  his  appearance  before  the  court  in  the  same  manner  as  the 
witnesses  on  the  part  of  the  prosecution  are  bound  over. 
D.  Sec  1014,  2062.    Act  1855,  p.  16U 

Sec.  3951.  When  any  person  is  brought  before  any  justice  of 

witnMMs  for  the  peace  charged  with  having  oommitt^  an  offense  against  the 

bound  oTor  to  laws  of  the  State,  it  shall  be  the  duty  of  the  justice  to  take  in 

M^m!^'^*        writing  the  depositions  of  all  the  material  witnesses  on  behalf  of 

the  State,  and  also  to  take  their  reoognisance  or  bond  in  audi  snai 

1^  may  be  reasonable»,  conditioned  for  their  appeacanoa  befofO  tbe 
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court  having  jurisdiction  of  the  offense,  there  to  give  evidence  in 
the  case,  and  not  to  depart  without  leave  of  the  court,  which  dep- 
ositions and  recognizances  or  bonds  shall  be  forthwith  returned 
to  the  clerk*8  office  of  the  court  having  jurisdiction  of  the  case. 
Thev  shall  also  deliver  to  the  clerk  of  said  court  the  money,  goods 
or  chattels  stolen,  the  weapons  used,  the  bills  or  obligations  forged, 
or  any  other  property  or  piece  of  evidence  that  may  be  used  on 
the  trial ;  and  it  shall  be  his  duty  to  receive  and  keep  the  same  in 
safe  and  sure  custody,  subject  to  the  order  of  the  court,  taking 
care  to  preserve  the  identity  of  the  same. 

D.  Sec.  1015,  2068. 

Sec.  3953.  In  all  criminal  prosecutions  in  which  the  punish- 
ment to  be  inflicted  may  be  death  or  imprisonment  at  hard  labor,  witnM»es 
in  the  penitentiary,  witnesses  may  be  compelled  to  attend  the  ses-  i^rUheV*a)in- 
aions  of  the  court  from  any  parish  of  the  State,  if  the  prosecuting  JTiemi^n  cer- 
attorney  or  any  citizen,  or  the  accused,  shall  state  on  oath,  what  taiacasea. 
10  expected  to  be  proved  by  the  witness,  and  the  court,  or  judge 
in  vacation,  upon  examination  of  the  case  and  the  ailidavit  shall, 
in  his  discretion,  determine  that  the  attendance  of  the  witness  is 
indispensable  to  the  trial,  and  for  that  purpose  the  court  before 
which  a  prosecution  is  pending,  may  cause  to  be  issued  subpenas 
and  attachments  to  its  officers,  as  the  case  may  require. 

D.  Sec.  1086. 

Sec  3953.  It  shall  be  the  duty  of  the  sheriff  of  the  parish  in 
which  the  witness  resides,  to  serve  the  subpenas  and  make  due  subpenutobe 
returns  thereof  without  delay.     Jn  the  parishes  of  Orleans  and  Jherlff  of^h©** 
Jefferson,  the  sheriffs  thereof  may  reciprocally  serve  all  such  sub-  JliS'jJ/^'® 
penas  in  either  of  said  parishes,  but  where  attachments  become  ^^^ 
necessary  in  order  to  coerce  the  attendance  of  witnesses,  they  shall 
.be  executed  by  the  sheriff  of  the  parish  in  which  the  prosecution 
is  pending. 

D.  Sec.  1087. 

Sec.  3954.  Every  person  who  shall  attend  to  give  evidence  at 
any  time  and  place,  in  obedience  to  a  citation  or  summons  issued  compenMHon 
by  the  authority  of  the  senate  or  house  of  representatives,  shall  JSlliSiiSr'*^ 
be  entitled  to  receive  the  sum  of  two  dollars  for  every  twenty  miles  wb«D  Hom- 

•  .,  ...  •         i»  1  I  inoiied   before 

he  may  necessanly  travel  m  gomg  to,  or  returnmg  from  the  place,  either  hou^  of 
and  the  like  amount  for  every  day  he  shall  so  attend  ;  to  be  paid  gy^*****'***®"*- 
after  the  claim  has  been  approved  by  the  house  ordering  his  at- 
tendance, by  the  auditor  of  the  State,  upon  the   warrant  of  the 
president  of  the  senate  or  speaker  of  the  house  of  representatives, 
as  the  case  may  be. 

D.  Sec.  1687.    Act  1856,  p.  451. 

Sec  3955.  Witnesses  who  have  been  or  who  may  be  duly  sum-  ^f',,*!^^^ 
moned  to  appear  before  any  of  the  several  senate  and  house  com-  wbenftum- 
mittees,  shall  be  entitled  to  receive  the  sum  of  two  dollars  per  day  STp^iiyifi^fora 
for  each  and  every  day  they  may  be  required  to  appear  before  said  hSSaToimmu^ 
committees.  t^. 

D.  Sec.  1546.    Act  1868,  p.  119. 
66 
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See.  S956.  WbeDever  m  the  opioion  of  the  eomimttee,  tlie  wH- 

TcHMiimoay  to    nesaoa  shall  reside  at  such  a  distance  that  their  attendance  at  the 

may  b«^^7ii!k«n  Seat  of  government  must  give  rise!  to  great  expense  and  loss  of 

Tn  triiu"i^ua^  time,  the  said  cooraiittee  shall  prepare  mterrogatories  and  take 

i'^^^^'^^''^     their  testimony  by  a  commissiooer  as  ih  judicial  proceedings  of  tbt 

parish  in  which  the  witnesses  may  reside,  who  shall  on  the  receipt 

of  the  interrogatories,  cause  to  appear  before  him  the  witness  ta 

whom  they  are  propounded,  and  naring  administered  the  oath  ta 

him,  shall  take  down  in  writing  his  answers  and  make  him  saga 

them. 

The  interrogatories  thus  prepared  by  the  committee  shall,  pre> 
▼ious  to  their  being  sent  as  aforesaid,  be  communicated  to  the 
accused  or  his  counsel,  who  shall  hare  a  ri^t  to  add  bis  cross 
interrogatories,  to  which  the  witness  is  equally  bound  to 

The  accused  on  his  part  shall  be  allowed  to  sobmit  U>  the  < 
mittee  such  interrogatories  as  he  may  wish  to  be  propoanded  lo 
witnesses  in  his  behalf,  and  it  shall  be  the  duty  of  the  oomiMtlee, 
after  having  added  such  cross  interrogatories  as  they  ehaU  deea 
proper,  to  direct  the  whole  as  aforesaid,  that  it  may  be  pi-eeeeded 
upon  in  the  same  manner. 

Act  1866,  p.  STQl 

Sec.  3957.  The  magistrate  to  whom  the  interrogstoriea'shall  be 

maSStniM  to  ^I'^ectcd,  as  Stated  in  the  foregoing  sectioo,  may  emploj  all  soeh 

ei^^TM  means  as  are  allowed  by  law  to  compel  a  witness  to  appear,  and 

witoMMT      may  condemn  to  a  fine  of  not  less  than  fifty  dollars  and  not  exceed- 

big  one  hundred,  or  to  ao  imprisonment  not  exceeding  ten  days, 

any  witness  for  or  against  the  aqpused,  who  being  duly  cited,  shaU 

have  refused  to  attend,  or  who  having  attend^,  shall  refuse  to 

answer  to  the  interrogatories  or  s^  his  answers. 

Sec  3958.  The  judge  advocate  shall  issue  summonses  for  all 

witneeses,      wituciises,  which  the  provost  marshal  shall  serve ;  and  if  any  wit* 

nM>neid  and      Dcss  duIy  summoned  fails  to  appear,  the  court  martial  may  fine 

S^Sdl^  ^    hi™  »<>^  ™o^  than  twenty  dollars,  and  attach  him  and  compel  his 

appearance, 

n.  Sec.S26.    Act  1848.  ^Sn. 

Sec.  3959.  Any  party  to  a  suit  or  prooeedtng  in  any  of  the 

How  witneMes  courts  of  this  State  shall  have  the  right  to  have  the  personal 

broaghtinto    attendance  of  any  witness  in  open  court,  on  the  trial  of  tub  case, 

^^^^^^^  by  his  filing  in  the  suit  his  application  for  a  subpena  for  any  saoh 

witness^  accompanied  by  the  affidavit  of  himselt  or  his  attMney, 

that  the  personal  attendance  of  such  witness  in  open  oourt  tm  the 

trial  of  the  case  is  necessary  in  order  to  elicit  the  tnith  fima  aaeh 

witness,  which  can  not  be  done  by  taking  his  depoakioii  o«t  of 

court ;  and  in  all  cases  where  a  jury  is  pvayed  for  and  gi— iad  by 

the  court,  the  party  shall  be  entitled  to  miTe  the  witness  avl 

to  attend  in  open  court  without  the  above  affidarit^  if  lie 

desire  in  the  writing  filed  In  the  suit. 
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to  have  tbe  porsoDal  attenclmnce  of  nnj  wltnesees  in  open  court,  in  ^^^^^^^'^^ 
tTtel  of  hi^  cane  or  proceeding,  bjr  subpenaing  the  witne««  to  attend  bn»ughtinto 
on  the  trial,  unless  the  testimony  of  such  witness  has  before  the  ^ridi'o/ c^- 
trial  been  taken  contradictorily  with  the  parties  according  to  the  ^^ 
IMToviDions  of  an  act  entitled  ^^  An  act  to  provide  for  taking  the 
testimony  of  witnesses  in  suits  pending  in  the  courts  of  this  Stute/* 
approved  September  sixteen,  eighteen  hundred  and  sixty^eight, 
and  it  shall  be  the  duty  of  all  courts  in  the  State  to  call  and  bear 
tbe  testimony  of  all  competent  witnesses  in  any  case  or  proceed- 
ing in  open  court  when  the  witness  appears  to  give  testimony, 
'whether  he  u  subpenaed  or  ndt ;  stich  testimony  shall  be  taken  m 
writing  in  all  cases  when  by  law  it  is  required  to  be  so  taken. 
C.  P.  465;  D.  Sec  62S,  2M.    Act  18S0.  p.  ISO. 

Sec  3961«  The  competent  witness  of  any  covenant  or  fact  what-  7^  «msu. 
ever  u  may  be  in  civil  n^atters  is  a  person  of  proper  understand-  tent  witueM. 

The  husband  can  not  be  a  witness  for  or  ag^nt  his  wife  nor  the  Teitimony  of 
-wife  for  or  against  her  husband,  but  in  any  case  where  the  bus-  wi?^**^*"^ 
iMHid  and  wife  may  be  joined  as  plni«ti&  or  defendants  and  have 
m  separate  interest,  they  shall  be  competent  witaeaees  for  or  againsit 
their  separate  interest  therein. 

C.  afim  (SaaS);  IX  Bee.  4S7,  tOB,  me.    Aet  1808,p^  9I9. 

Bee.  3962.  Whoever  Aall  be  convicted  of  bribery  or  attempt- 
ing to  bribe  any  witness,  or  by  any  force  or  threat,  or  intimidation  2"^l!?Ti'  *"'  a 

-P  1  •    J        "^L  ^    .      ^  ^      '^  ^  •*  •  _£     •      1  tliiiUI«U.iii  and 

of  any  kind,  or  bv  persuasion,  to  prevent  any  witness  m  a  cnmmal  pemuwion  ot 
case,  in  any  of  the  stages  of  prosecution,  from  making  the  oath  ^mh!Sf  ^^ 
hi  any  onier  to  obtain  a  warrant  of  arrest  to  Ae  final  trial  in-  £2^^  **""' 
ekieive,  from  appearing  or  testiiying  as  a  witnees,  shall  be  f en^ 
tesieed  to  imprisonment  at  hard  lalm*  tn  the  penitentiary  not  lean 
dian  one  nor  more  than  five  years* 

B.  See.  880.    Act  1660,  p.  €ft. 

See*  S96S.  Any  witness  in  a  criminal  proceeding,  in  any  of  its 
stages  from  mailing  oath  to  obtain  a  warrant  of  arrest  to  the  final  SlS^to^^ttU- 
trial  inclusive,  who  shaH  iail  to  appear  or  give  evidence,  when  ingtotesurv' 
legally  required  to  do  so,  by  reason  of  being  bribed  or  persuaded  b^b^cSJ^^r- 
not  to  do  so,  upon  due  conviction  thereof,  shall  he  sentenced  to  ■"■■*^* 
iaiprisonment  at  hard  labor  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

jLi.  aes*  sos. 

4itoe.  #964.  Any  f^nmA  jnror  at  mmj  term  of  court,   when  a 

*  jory  is  kspan^ed,  who  shall  faH  to  inform  the  grand  jury  rMMmeiitof 
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mmj  be  panished  by  demtk  or  imprisonaiaotiii  tbe  penifteiitnry,  be 
sball  be  punUhed  bj  icDpriaoMDeiit  m  tbe  peniteetiary  at  lard 
labor  for  not  less  than  one  nor  more  tbaa  five  yeara. 

D.  Sec  214a    Act  1869^  pw  76. 

Ormndjuron  Sec  3965.  In  ofder  to  prosecute  the  offense  prescribed  in  tbe 
trila  oToiia'of  foregoing  section  of  this  act,  or  to  defend  the  charge,  any  menn 
tor fMUuwof  ^'  ^^  ^^®  grand  jury  shall  be  a  competent  witness  to  testify  either 
<iuvy.  before  the  grand  jury  or  on  the  examination  or  trial  of  the  case. 

D.  8«c.  2141. 

See.  3966.  No  court  shall  make  an  order  requiring  a  female  to 
interrmto-    answcr  interrogatories  on  facts  and  articles  in  open  court,  unless 

liM  to  (oDuues.    «  1*1  1*  till 

the  party  propoundmg  them,  or  his  agent  or  attorney,  shall  make 
oath  to  the  materiality  of  tbe  interrogatories,  that  they  are  not  pro- 
pounded for  the  purpose  or  in  the  hope  of  having  them  taken  for 
confessed,  but  with  the  bona  fide  desire  to  have  them  truly  an* 
swered  by  the  party  interrogated. 

C.  P.  849, 847 ;  D.  8cc  648,  8987.    Act  1847.  p.  116.  §  1. 

See.  8967.  The  fourth  paragraph  of  the  three  hundred  and 

iatSufwit   thirty-eighth  article  of  the  Code  of  Practice  is  repealed  ;   and  no 

f*^  °nJ?t"*^  j"^?®  ^^^^^  ^  rendered  incompetent  to  sit  on  trial  of  any  cause 

^  '^         '  now  pending,  or  which  may  hereafter  be  instituted  in  any  of  the 

courts  of  this  State,  in  consequence  of  his  being  a  material  witness 

in  the  case,  in  favor  of  either  party ;  his  being  a  witness  shall  no 

longer  be  a  cause  of  recusation. 

C.  P.  888 ;  D.  Sec.  647, 1961.  8192.    Act  1828.  p.  162.  §  6. 

See.  3968.  Article  three  hundred  and  fiftv-two  is  repealed, 
Sa^hJ^ih  *"^  in  lieu  thereof,  the  following  article  is  sabstitiUed :  ^^  In  all 
''ijen  to  tti©^    <5a8es  whcrc  a  party  interrogated  resides  out  of  the  parish  where 
ten«fatoriei?'  the  suit  is  pending,  and  whether  within  or  without  the  State,  it 
shall  be  his  duty  to  file  his  answer  to  the  interrogatories  pro- 
pounded to  him  within  such  period  as  shall  be  fixed  by  the  court, 
on  the  motion  of  the  party  interrogating,  notice  of  which  order, 
fixing  the  delay,  togetner  with  a  copy  of  the  interrogatories  pro- 
pounded, shall  be  served  on  the  attorney  representing  the  party 
PMvkiM.       interrogated  ;  Pr<mded^  that  when  the  party  interro^ted  resides 
out  of  the  parish,  his  answer  shall  be  taken  by  commission.*' 
0.  P.  862;  D.  Bee  549,  608.    Act  1848.  p.  14.  $  1. 

Sec*  3969.  Commissions  to  take  testimony  may  issue  at  any 

whenoommto.  time  after  the  service  of  petition  and  citation ;  whenever  a  ocMn- 

tesUmoDy  mmy  missiou  to  take  testimony  shall  have  been  returned,  tbe  party 

iMuo.  intending  to  nse  the  depositions  taken  under  the  same  may,  oa 

filing  them  in  the  clerk's  ofllce,  file  a  notice  or  take  a  rule,  which 

mast  be  served  on  the  opposite  part?  or  his  counsel,  to  show 

cause  why  the  same  should  not  be  used  as  evidence  in  the  caoae ; 

whereupon  the  party  on  whom  the  rule  is  taken  shall  be  bound  to 

urge  any  objections,  if  tmj  be  have,  to  tbe  admission  in  evidtooe 

of  the  depositions  founded  on  any  irr^ularity  in  the  execvitien  <if 

the  cooMuission  ;  and  if  b»  fail  00  to  do  before  the  oause  ia  oaBed 


Digitized  by  VjOOQIC 


wiTHBsa  1017 

vp  to  trial  on  its  merits;  all  eneh  objeotioiia  slidl  be  oontidered  as 
wured ;  Provided^  That  no  objeedoaa  to  the  depoeition,  except  ProvidML 
Buch  as  are  foumied  on  irregnkritj  in  executing  the  commission, 
shall  be  decided  on  in  such  rule. 

a  P.  425,  489 ;  D.  Sec.  554, 607, 618,  2532.    Acfe  1889,  ^  168,  §  17. 

Sec.  3970.  In  anj  case  where  commissions  are  obtained  to  take  commteoimw 
depositions  of  witnesses  in  civil  matters,  as  mentioned  in  the  four  ^To^ny^'^^ 
hundred  and  twenty-fifth  article,  the  commissions  may  be  directed  JJJ^'fS©  pSS? 
to  any  judge  or  justice  of  the  peace,  or  to  any  other  person  or  other  per- 
authorized  by  law  to  administer  oaths. 

C.  P.  425 ;  D.  Sec  655^  609.    Act  1828,  p.  152,  j  2. 

Sec.  3971.  In  all  cases  where  a  part;^  to  a  suit  is  required  to  j^^  ^^  ^^ 
suboiit  the  interrogatories  to  be  i)Ut  to  witnesses  whose  testimony  Bubmitunff  in- 
is  to  be  taken  under  commission,  it  shall  be  the  duty  of  the  party  to'ha^^hera 
submitting  the  same,  to  have  them  served  on  the  adverse  party,  SaVereo^piuty. 
or  his  counsel  three  days  previous  to  having  them  forwarded. 
C.P.426;D.  Sec556,6ia    Act  1828.  p.  152,  §  7. 

See.  3973*  Whenever  interrogatories  in  writing  have  been  an- when  inter- 
nezed  to  the  commission,  and  communicated  either  to  the  oppo-  JSJSSx'^*to*^ 
site  party  or  his  counsel,  it  shall  be  no  longer  necessary  to  give  ooininis^ion 
notice  in  writing  to  the  party  of  the  place  and  day  when  the  cateTto  oppo^ 
depositions  of  the  witness  shall  be  taken,  saving  to  both  parties,  or  neoi^a^to^^ 
either  of  them,  the  right  of  being  present,  if  they  think  it  proper,  ^^^  noiioe. 
at  the  taking  of  the  depositions,  but  without  being  permittea  to 
add  any  further  questions  to  those  contained  in  the  aforesaid  in- 
terrogatories, except  with  the  consent  of  the  other  party. 
D.  Sec  657,  611.    Act  1828,  p.  152,  §  9. 

Sec.  3973.  Article  four  hundred   and  thirty-six  shall  be  so 
amended  that  it  shall  be  suflScient  for  a  party  wishing  to  take  the  ^jSe uSu* 
testimony  of  witnesses  residing  out  of  tne  otate  to  apply  for  the  monyof  wit- 
same  to  any  judge  having  jurisdiction  of  the  cause,  and  not  in  hSg^t  of  uie 
open  court,  and  it  shall  be  sufficient  simply  to  swear  to  the  mate-  2i^ud»e.***^'^ 
nality  of  the  testimony. 

C.  P.  486 ;  D.  Sea  569.    Act  1826,  p.  172,  §  11. 

Sec.  3974.  Article  four  hundred  and  sixty-six  of  the  Code  of  in  affidavit  for 
Practice  shall  be  so  amended  that  the  party  who  opposes  a  con-  JS^^m^^^ 
tinuance,  shall  not  be  bound  to  admit  the  facts  which  the  adverse  miithat^e 
party  may  have  sworn  he  expected  to  prove  by  such  witness,  but  ilweaMoSe 
merely  that  such  witness  would,  if  present,  swear  to  such  facts.     ****** 
D.  Sec.  560.    Act  1889,  p.  164,  §  9.    Act  1810,  p.  124,  §  5. 

Sec  3975.  Article  four  hundred  and  sixty-nine  shall  be  8ogS;J,f^^;jY^ 
amended  that  out  of  the  city  of  New  Orleans,  each  party  may  '"^^•JjjJJ^j^J^ 
obtain  from  the  clerk  of  the  court  summons  for  witnesses  before  from^oierk"oc 
the  case  has  been  fixed  for  trial.  .  the  court, 

a  P.  409.    Act  1889,  ^  172,  §  26w 

Sec  3976.  The  board  of  commissioners  of  metropolitan  po-  SSuSJ'^y'met- 
Hoe  shall  have  power  to  issue  subpenas,  attested  in  the  name  J2piS*3Jinmis. 
of  itapreodent,  to  compel  the  attendance  of  witnesses  upon  any  sionen. 
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Poft  mortem 


proceeding  mnthorized  by  its  rules  and  regulations.  £aefa 
muMioner  of  the  board,  the  soperintendeot  of  police,  the  chief 
cierk  and  deputy  clerk,  are  hereby  authorized  and  empowered  to 
administer  oaths  and  aflSrmations  to  any  persoms  aummoned  and 
appearing  in  any  matter  or  proceeding  authorized  as  aforesaid,  or 
to  take  any  deposition  necessary  to  be  made  under  the  orders,  rales 
and  regulations  of  the  board,  or  for  the  purposes  of  this  act.  Any 
willful  and  corrupt  &dse  swearing  by  any  witness  or  person  to  any 
material  fact,  in  any  necessary  proceeding  under  the  said  orders, 
rules  and  regulations,  or  under  this  act  shaD  be  deemed  willful 
perjury,  and  punished  in  the  numner  bow  prescribed  by  law  for 
such  offense. 

D.  Sec  9S8,  2254.    Aet1869»^92. 

Sec  3977.  The  coroner  may  summon  witnesses  at  sndi  time 
and  place  as  he  shall  direct ;  the  persons  summoned  shall,  fenr 
non-attendance  or  refusal  to  testify,  be  subject  to  the  same  penal- 
ties, to  be  expressed  in  the  summons,  as  if  they  had  been  served 
with  a  subpena  on  behalf  of  the  State  to  attend  a  justice's  court. 
It  shall  be  the  duty  of  the  coroner,  if  adjudged  necessary  »ther 
by  himself  or  by  a  majority  of  the  jury,  in  order  to  ascertain  the 
cause  of  death,  to  order  a  poH  mortem  examination,  whether 
surgical  only,  or  chemical  also,  to  be  made  on  the  body  of  tike 
subject  of  the  inqutsitisa,  by  eompetent  medical  praotitioners ;  and 
the  expense  of  sued  powt  mortem  examioatioB  shiill  be  paid  by  tke 
parish  or  municipal  authorities  within  whose  jarisdictioB  the  in- 
quest  shall  be  held. 

D.  6ec.0M.    A«t  lS6B.il.  US. 


0»thoCwit- 


sball 


administer  the  foUowino:  oath  to 


Sec.  3978.  The  coroner 

all  witnesses: 

*^  You  solemnly  swear  that  the  evidenee  you  acre  required  to 
give  on  this  inquest  shall  be  the  truth,  the  whole  truth  mod  notk- 
mg  but  the  truth ;  so  help  jou  God.*^ 

R  Sec  est. 

Sec.  3979.  The  testimony  of  all  witnesses  examined  on  an 
TMgraonyin   inquest  shall  be  reduced  to  writing  and  subscr%ed  bj  the  wit- 
**         nesses. 

D.i8ec.«6%10H. 

See.  3980.  If  the  jury  find  that  any  murder  or  mandauj^tcr 
Begyiimce  hus  been  committed  on  the  deceased,  the  coroner  shall  bi«d  orer^ 
by  recognizance,  sudi  witnesses  as  be  shall  think  proper,  to  up* 
pear  and  testify  at  the  next  court  to  beheld  in  the  parish  at  which 
jm  indictment  for  such  as  ofease  ean  be  found ;  he  shall  also  re- 
turn to  the  eourt  the  inquisition,  written  evidence*  and  all  reoog* 
oizances  and  examinatiaa  by  him  taken,  and  nsay  conunit  to  ihe 
jail  of  the  parish  any  witnesses  who  ^hall  refuse  to  reoogmze  in 
such  manner  as  he  Mall  direct. 

P.  8e&  66i  1098. 


of  witnei 
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Married  women  maj,  in  certain 
cases,  contract  debts  and  grant 
mortgages, 8081 

Proviso, 8981 

Examination  to  be  made  by  the 
jndge» 8982 

Certificate  to  be  granted  in  certain 
cases  by  judge  to  be  presented  to 
notary, 8988 

Act  to  be  full  proof  against  her  and 
her  heirs, 8988 

Widows  and  unmarried  women  au- 
thorized to  bind  themselres,  •    .  8984 

Manner  in  which  married 


sEcnoir. 
may  renomiee  in  fitror  of  third 
persons, 

Power  of  married  women  to  ap- 
point agents  in  certain  cases, .    • 

Not  required  to  answer  interroga- 
tories in  open  conrt  without  affl- 
darit  of  the  materiality  of  her 
testimony, 8987 

Recording  of  mortgages  and  privi- 
leges in  fiiTor  of  married  women,  8988 

A  married  woman  who  is  a  minor 
authoriced  to  sue  and  be  sued  in 
certain  cases,  with  the  consent  of 
her  husband, 8989 


Sec*  8981.  All  married  women  in  this  State,  over  the  age  of 
twenty-one  years  may,  by  «nd  with  the  authorization  of  their  hus-  y^^^^  .  _ 
bands,  borrow  money  or  contract  debts  for  their  separate  benefit  •"  "Jfy»  **» 
and  advanta<;e ;  and  to  secure  the  same,  grant  mortgages  or  other  ^ntnlLt  debts 
securities  affecting  their  separate  estate,  paraphernal  or  dotal ;  !SJ>rtg5!es. 
Provided^  It  is  done  in  the  form  and  for  the  objects  presented  in  proviso. 
the  following  sections  of  this  act. 

C.  C.  126  ;  D.  Sec.  1718,  2182.    Act  1855,  p.  254. 

Sec.  3983*  In  carrying  out  the  power  to  borrow  money  or  con- 
tract debts,  the  wife,  in  order  to  bind  herjjelf  or  her  separate  or  Examination 
dotal  property,  must  be  examined  at  chambers  by  the  judge  of  {hetaSge^*  ^^ 
the  district  or  parish  in  which'  she  resides,  separate  and  apart  from 
her  husband,  touching  the  objects  for  which  the  money  is  to  be 
borrowed  or  debt  to  be  contracted,  and  if  he  shall  ascertain  either 
the  one  or  the  other  are  for  her  husband's  debts,  or  for  his  separate 
benefit  or  advantage,  or  for  the  benefit  of  his  separate  estate,  or 
for  the  community,  the  said  judge  shall  not  give  his  sanction 
authorizing  the  wife  to  perform  the  acts  or  incur  the  liabilities  set 
fprth  in  the  preceding  section  of  this  act 

C.  ai27;  D.  Sec.  1714,  2438. 
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forth  his  having  made  such  examioation  of  the  wife,  aa  required 
by  the  foregoing  section  of  this  act,  which  certificate,  on  presenta- 
tion to  a  notary,  shall  be  his  authority  for  drawing  an  act  of  mort- 
gage or  other  act  which  may  i>e  required  for  the  aecority  of  the 
debt  contracted,  and  fe*hall  be  annexed  to  the  act,  whi<^  act,  when 
DnK>tmim!t^*  executed,  as  herein  provided  for,  shall  fiimish  full  proof  against 
beum!'  ^^  her  and  her  heirs  and  be  as  binding  in  law  and  equity  in  all  courts 
of  this  State,  and  have  the  same  effect,  as  if  made  by  a  femmt 
8ole. 

C.  C.  128;  D.  Sec  1715,  2484. 

Sec.  3984.  It  shall  be  lawful  for  the  widows  and  unmarried 

JmSaiTied**     women  of  age  to  bind  themselves  as  sureties  or  indorsers  tor  other 
women  Author,  persons  in  the  same  manner  and  with  the  same  validity  as  men 

Izoa  to  bind       *^  •  r  r  n 

t^enueiTes.     who  are  of  fuU  age. 

C.  C.  1782  (1776) ;  D.  Sec  1716,  3789. 

wii£h*manied      ^^*  3985.  Married  women,  above  the  age  of  twenty-one  years, 
women  m«y     shall  havc  the  right,  with  the  consent  of  their  husbands,  by  act 
faTororoiird  passcd  before  a  notary  public,  to  renounce  in  favor  of  third  per- 
1^^^*^^^         sons,  their  matrimonial,  dotal,  paraphernal  and  other  rights  ;  Pro- 
Provided,       videdy  That  the  notary  public,  before  receiving  the  signature  of 
any  married  woman,  ahali  detail  in  the  act,  and  explain  verbally  to 
said  married  woman,  out  of  the  presence  of  her  husband,  the 
nature  of  her  rights  and  of  the  contract  she  agrees  to. 
C.  C.  129;  D.  Sec.  1717, 2518. 

Sec.  3986.  It  shall  be  lawful  for  any  married  woman,  having  a 
Power  of  mar-  mortgage  or  privilege  on  the  property  of  her  husband,  to  appoint 

ried  women  to  "   "  *         ^    ®   '.L  •     i.        i.   l    ir  J      •        i-    ^  "^ 

appoint  agents  oue  or  morc  agents,  with  power  in  her  behalf  dormg  her  temporarj 
j!S[^|[^*^        or  permanent  absence  from  the  State,  to  intervene  in  any  contract 
of  mortgage  or  sale  made  by  the  husband,  and  sign  in  her  behalf 
such  renunciation  of  said  mortgage  or  privilege  as  the  wife  herself 
might  do,  if  personally  present,  and  the  said  power  may  be  either 
general  or  special,  antl  may  be  executed  in  the  United  States  be- 
fore any  judge  or  justice  of  the  peace,  or  notary,  or  commisaiooers 
of  this  State,  and  in  foreign   countries,  before  any   contul,  vioe 
consul,  or  consular  or  commercial  agent  of  the  United  States. 
ac.  180;  D.  Seaina 
Sec.  3987.  No  court  shall  make  an  order  requiring  a  female  to 
to^in^erut    ^^^^^^  interrogatories  on  facts  and  articles,  in  open  court,  unless 
terrogatories    the  party  propounding  them,  or  his  agent  or  attorney,  shall  make 
widiollt^da.  oath  to  the  materiality  of  the  interrogatories,  that  they  are  not 
Srii'ity'of  her  propounded  for  the  purpose  or  in  the  hope  of  having  them  taken 
teaUmony.      for  Confessed,  but  with  the  bona  fide  desire  to  have  them  truly 
answered  by  the  party  interrogated. 

C.  P.  347 ;  D.  Sec  648»  8966.    Act  1817,  p.  145,  §  1. 

Sec.  3988.  In  order  to  preserve  the  mortgages  or  privileges 

R««>wi^ngof    accorded  by  law  in  favor  ot  married  women  for  the  preservation 

Diivifig^^in    of  their  dotal,  paraphernal  or  other  rights  against  their  husbands, 

riod  women!"  1^  shall  be  the  duty  of  every  married  woman,  or  any  person  for 

her,  to  cause  to  be  recorded  in  the  mortgage  book  in  the  parish  or 
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parishes  in  which  their  haabands  inaT  own  mortfifageable  property, 
the  evidence  of  their  mortgage  or  privilege.  If  it  be  in  the  shape 
of  a  public  act,  or  act  under  private  signature,  act  of  partition, 
judgment  or  other  written  act,  the  same  must  be  recorded  in  the 
form  now  required  in  recording  such  acts,  and  if  it  be  not  in  the 
shape  of  a  written  act,  as  above  indicated,  then  a  written  statement 
made  by  the  wife,  or  the  husband,  or  any  other  person  having 
knowledge  of  the  fact  of  the  amount  due  to  the  wife  for  which  she 
may  be  entitled  to  a  mortgage  or  privilege  against  her  husband  by 
existing  or  any  subsequent  law  detailing  accurately  the  facts  and 
circumstances  on  which  such  claim  may  be  based,  which  written 
statement  shall  be  swor&  to  by  the  person  making  it,  and  duly  re- 
corded as  above  directed.  The  wife  is  hereby  special!  v  authorized 
to  perform  the  above  acts  independent  of  her  huxband,  and  mort- 
gages or  privileges  so  recorded  shall  only  have  efiTect  against  third 
persons  from  the  date  of  their  being  recorded  in  the  several  par- 
ishes in  which  they  may  be  recorded. 

C.  C.  8349;  D.  Sec.  2881,  2886,  8086.    Act  1869,  p.  114. 

Sec.  3989.  The  nine  hundred  and  ninety-ninth  article  shall  be  AmAnied 
so  amended  as  to  authorize  a  married  woman,  who  is  a  minor,  to  ]^^otT„?  *• 
sue  and  be  sued,  even  in  the  case  provided  for  by  the  said  article ;  thoHzed  to  me 
provided  she  acts  under  the  authority  and  with  the  consent  of  her  MrtiOn  mm^^ 
husband,  though  himself  a  minor;  and,  in  such  case,  it  shall  not  Mntofher'^ 
be  necessary  to  appoint  to  her  a  curator  ad  litem.  hoBband. 

C.  P.  999 ;  D.  Sec.  687,  2848,  8827.    Act  1828,  p.  154,  §  12. 

Sec*  3990.  That  all  laws  or  parts  of  laws  contrary  to  or  in 
conflict  with  the  provisions  of  this  act,  and  all  laws  or  parts  of 
laws  on  the  same  subject  matter,  except  what  may  be  contained 
in  the  Revised  Civil  Code  and  Code  of  Practice  of  the  present 
session,  be  and  the  same  are  hereby  repealed,  except  the  thirty- 
third  section  of  an  act  entitled^^  An  Act  for  the  punishment  of 
crimes  and  misdemeanors,"  approved  May  fourth,  eighteen  hun- 
dred and  five,  and  that  in  so  far  as  there  may  be  any  conflict  be- 
tween the  provisions  of  this  act  and  any  provision  of  the  said 
Bevised  Civil  Code  and  Code  of  Practice,  tnat  said  Code  shall  be 
held  and  taken  as  the  law  governing,  and  that  this  act  take  effect 
on  the  first  day  of  April,  A.  D.,  one  thousand  eight  hundred  and 
seventy. 

C.C.23{28);D.  Sec412,618,692;  22A.278;  28A.826.    Act  1870,  Na  60. 

Approved  March  14, 1870. 
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An  act  to  repetl  MCtioDt  1640  and  IMl  of  the  Beyised  Statutes  of  1870,  and  to  proride  the  man- 
ner of  flllinf  anj  Tacancjr  tbat  maj  exist  in  the  office  of  governor  and  lientenant-^Temor,  and 
reUtiTe  to  the  suspensloB  or  Impeachment  of  the  goremor  and  fientenan^goremor  and  ftr 
other  porposes. 

SiOTiov  L  Be  it  enacted  by  the  senate  and  Jioose  of  representatiTeB  of  die  State  of  Loiki- 
ana  in  general  assembly  oonYeoed,  That  sections  fifteen  hundred  and  sixtf  and  fifteen  hundred 
and  sixty -one  of  the  BeTised  Statutes  of  1870  he  and  the  same  are  hereby  repealed. 

Sbo.  2.  Be  it  farther  enacted,  etc.,  That  in  case  of  racancy  in  the  ofllce  of  goTemor,  tiis 
lientenant-goTemor  shall  be  goTemor ;  in  case  of  Tacan(Qy  in  the  office  of  Heitfeiuuit-gOTenior, 
the  senate  shall  elect  a  president  who  shall  be  lientenan^goTemor;  if  the  officea  of  goTenior, 
Uentenant-goTemor  and  president  of  the  senate  shall  become  Tacant  by  deatii  or  otherwise,  fbt 
senate  Shall  elect  a  president,  who  shall  be  goremor,  and  when  he  assumes  tiie  podtioii  of  for- 
emor  the  senate  shall,  at  their  first  meeting,  elect  a  president,  who  shall  be  lientenant-goTemor. 

Sxa  8.  Be  it  farther  enacted,  etc.,  That  in  case  the  offices  of  goTemor  and  lientenant-goremor 
shall  become  Tacant  while  the  general  assembly  is  not  in  session,  the  president  pio  tern,  of  tke 
senate  shall  act  as  gOTemor. 

8x0.  4.  Be  it  fhrther  enacted,  etc,  That  in  case  of  the  inq;>eaGhmeat  of  the  goTeraor  or  Uen- 
tenant-goTemor, soch  impeachment  shall  not  work  a  suspension  untU  artides  of  impeachment 
preferred  by  the  house  of  representatlTes  to  the  senate  shall  haTO  been  reoeiTod  and  entered  upon 
the  journal  of  the  senate. 

Sxc.  6.  Be  it  fhrther  enacted,  etc.  That  all  lawfe  or  parts  of  hiws  conflicting  witii  this  act  Ito 
and  the  same  are  hereby  repealed,  and  this  act  take  eflect  from  and  after  its  passage. 

(Signed )  MICHABL  HAHN,  speaker  of  the  house  of  repreeentatiTes. 

I  (Signed)  C.  C.  ANTOINE,  lieutenant-goTemor  and  president  of  the  senate. 

•    ApproTed  April  18, 1875. 

(Signed)  WH  P.  EELLOQG,  goremor  of  the  Sfeste  of  LooiBlana. 

Atnieoof^:  P.  Q.  Dxilohdb,  seorateiy  of  State. 
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B.  BLOOMFIELD.  T.  M.  ANDERSON. 

B.  BLOOMFIELD  &  CO., 

NO.  47  CHMTRE8  STREET, 

Between  Customhouee  and  Bienville  Streets,      NEW  ORLEANS,  LA. 


GENERAL  STATIONERS, 

Book,  Job  and  Mercantile  Printers, 

SOOEhBIHCSRS,  LITHOaEAPHSRS  and  SSaRAYSHS. 


LAW-PUBLISHERS, 

AND 

LA.  y[r-JBOOJS:SjEJLLJSItS. 

LA-TV^-BRIEFS 

PRINTED  WITH  DISPATCH  AND  ACCUEACY. 


Alwajt  00  hand  a  foU  sapply  of  FOREIGN  and  DOMESTIC  STATIONERY, 
oompiieiog  eveiy  artlde  of  StatioooTy  neoessary  ibr  the  Coimtiiig-IIoiise,  BankB, 
Inraranoe  Compaiiiet,  Steamboats,  Railroada,  Cotton  Preeaeay  Civil  Engineen, 
Sarreyon  and  Architects.    Also^  a  complete  supply  of 

LEGAL   STATIOKEET, 

Oomprisuig  oTerytiihig  necessaiy  for  the  Law  Office,  Gerks  of  Courts,  SheriA, 
Beoorders,  Notaries-PoMic^  Coroners,  Polloe  Jories,  Jostioes  of  the  Fteoe  and 


AT  BEDUCED  PBICES. 
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